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[image: image2.wmf]PUBLISHERS and COPYRIGHT

•

UK publishing – 130K titles p.a, £4 billion, home/export

•

International publishing – IPA, STM, FEP

•

Copyright & licensing – essential legal underpinning

•

Limitations of copyright – territorial rights & the Internet

•

Copyright Enforcement – WCT, TRIPS

•

– “The Copyright Bargain”, copyright as social contract

-   limited term, and the public domain

-   copyright exceptions, and “fair use” (nb 3-step test)

-   publishers as users: “Freedom to Publish”
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“EXPEDITIOUS REMEDIES”

•

In theory – TRIPS/WCT:-

     -   effective action

     -   expeditious remedies

     -   deterrent penalties

•

In practice – English law

     -   Criminal penalties

          -   police priorities/Trading Standards Officers

     -   Civil actions

          -   injunctions & cross-undertakings

              (& Art.5 problem)

          -   damages – cost and delay

•

No “expeditious” remedy against Cybercrime and online infringement
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•

Digital Millennium Copyright Act and “Safe

harbour”

•

“Notice”: 

Godfrey v. Demon Internet 

(1999)

•

E-Commerce Directive: Articles 12-14

-

“no liability, if expeditious takedown”

•

Copyright Directive: Article 5.1 – temporary

copies

•

Rightswatch, and the need for an accepted Notice

system

•

PA mission to USA, LINX and FACT
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•

Constitutes actual knowledge

•

Identifies work(s) infringed

•

Location on which servers/sites

•

Identifies rightsowner/right of action

•

Name and instant access details

•

Requires expeditious takedown/denial of access
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•

Notices and Counter-Notices (“Put-back”)

•

Copyright vs. Freedom to Publish

•

Need for “safe harbour”

•

Legal underpinning/trade practice

•

Exclusive to copyright (vertical)

•

Synchronising with DMCA and the Internet
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COPYRIGHT ENFORCEMENT and “EXPEDITIOUS REMEDIES”

		In theory – TRIPS/WCT:-

     -   effective action

     -   expeditious remedies

     -   deterrent penalties

		In practice – English law

     -   Criminal penalties

          -   police priorities/Trading Standards Officers

     -   Civil actions

          -   injunctions & cross-undertakings

              (& Art.5 problem)

          -   damages – cost and delay

		No “expeditious” remedy against Cybercrime and online infringement
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A COPYRIGHT NOTICE

		Constitutes actual knowledge

		Identifies work(s) infringed

		Location on which servers/sites

		Identifies rightsowner/right of action

		Name and instant access details

		Requires expeditious takedown/denial of access
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A PUBLISHING CODE OF PRACTICE?

		Notices and Counter-Notices (“Put-back”)

		Copyright vs. Freedom to Publish

		Need for “safe harbour”

		Legal underpinning/trade practice

		Exclusive to copyright (vertical)

		Synchronising with DMCA and the Internet
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NOTICE and TAKEDOWN

		Digital Millennium Copyright Act and “Safe harbour”

		“Notice”: Godfrey v. Demon Internet (1999)

		E-Commerce Directive: Articles 12-14



“no liability, if expeditious takedown”

		Copyright Directive: Article 5.1 – temporary copies

		Rightswatch, and the need for an accepted Notice system

		PA mission to USA, LINX and FACT
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PUBLISHERS and COPYRIGHT

		UK publishing – 130K titles p.a, £4 billion, home/export

		International publishing – IPA, STM, FEP

		Copyright & licensing – essential legal underpinning

		Limitations of copyright – territorial rights & the Internet

		Copyright Enforcement – WCT, TRIPS

		– “The Copyright Bargain”, copyright as social contract



	-   limited term, and the public domain

	-   copyright exceptions, and “fair use” (nb 3-step test)

	-   publishers as users: “Freedom to Publish”
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