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On  Enforcement of Intellectual Property Rights in Romania
1. THE FRAUD INVESTIGATION POLICE
The Fraud Investigation Police is a component of the Judiciary Police which ensures the unitary application of laws, decrees, Government decisions and ordinances, as well as orders, instructions and regulations issued and approved by the leadership of the Ministry of Administration and Interior and the General Inspectorate of Romanian Police, having as priority action objective to improve the business environment towards ensuring the proper functioning of the market economy, as a result of Romania’s accession to the European Union.

The Fraud Investigation Police unfolds activities for the prevention, ascertaining and preliminary criminal investigation of those economic and financial crimes not falling, as stipulated by law, under the competence of the prosecutors, the National Anticorruption Directorate or the Directorate for the Investigation of Organised Crime and Terrorism Offences, for criminal prosecution or solution.

The aim of the Fraud Investigation Police is to maintain legality in what concerns the business sector, towards consolidating a stable and predictable business environment, capable to ensure the good functioning of the Romanian economy, having in view the necessity to comply with the European norms and standards.
**Please see the charts attached
The Fraud Investigation Directorate functions mainly as a structure for the management, monitoring, evaluation, coordination, support and guidance of the activities performed by territorial fraud investigation units. 

The Fraud Investigation Directorate performs its own inquiries or activities for collecting information and/or investigating into crimes under competence. 

In achieving these powers, the Fraud Investigation Directorate performs, in essence, the following activities:

· ensures the implementation of the Strategy of the Romanian Police at the level of its own activity and the activity of the subordinated structures;

· manages, coordinates, supports, gives guidance and monitors the specific activity carried out by the regional structures in their area of competence ;

· informs the management of the General Inspectorate of Romanian Police, the management of the Ministry of Administration and Interior and other decision making factors in the Romanian Government on the trends and developments of the economic and financial crimes and on the results of the evaluations carried out ;

Tasks of the Fraud Investigation Directorate 
· cooperates with specialised units and institutions for the elaboration of legislative drafts in its area of competence ; 
· takes part in international programmes on the prevention and fight against economic and financial crime ;
· cooperates with the specialists of the institutions responsible with control in this area (Financial Guard, Romanian State Office for Inventions and Trademarks, Romanian State Office for Copyrights, Romanian Union of the Holograms Producers, Consumers’ Protection and others) in order to improve the cooperation between institutions and the fight against economic and financial crime ;
· initiates cooperation protocols with institutions with tasks in the field of preventing and combating economic and financial crime;
· elaborates methodologies, concepts, procedures, action plans in order to prevent and fight economic and financial crime;
· permanently analyses the legislative framework and drafts proposals for improving the research of criminal investigation and criminal legislation.
2. FRAUD INVESTIGATION OFFICERS WITH ECLUSIVE COMPETENCIES IN INVESTIGATING INTELLECTUAL PROPERTY CRIMES
For Romania’s culture and economy, intellectual property rights represent a very important matter, treated with maximum respect by authorities with competencies in the field. 
For the reconciliation of competencies between the prosecutor’s office structures created as a consequence of Law no 508/2004,  modified and amended, with those of the Romanian Police, the Fraud Investigation Directorate created a new structure, corresponding to the Criminal Investigation and Forensic Section within the General Prosecutor’s Office wich functions mainly as a structure for the management, monitoring, evaluation, coordination, support and guidance of the activities performed by territorial fraud investigation units. 

Based on ‚The monitoring table concerning aspects contained in the letter of formal noticed addressed to Romania by the European Commission’, the Romanian Police issued the GIRP Order no. 420508/03.08.2005, that set the designation of police officers from the fraud investigation services, with exclusive competencies in investigating intellectual property rights infringements, as well as  specific measures for job stabilization. The Fraud Investigation Police was reorganized, taking into consideration the necesity of eliminating paralellisms and clearly establishing responsabilities. 
ORGANIZATIONAL STRUCTURE
**Please see the charts attached

The Fraud Investigation Police works at both central and territorial level, having the following  organizational structure: 

The Fraud Investigation Directorate works within the General Inspectorate of the Romanian Police, being structured on services  specialized on working sectors. 

Within the Bucharest General Police Direction, there are the Fraud Investigation Service and the correspondent services of sector police. 

Within the county police inspectorates, there are fraud investigation services organized on working sectors, coordinated by the county police inspectorates. 

In the non-residence cities of the county, there are fraud investigation bureaus subordinated to the chief of local police or fraud investigation departments included in the structures of the county fraud investigation service. 
The Fraud Investigation Service in the field of Intellectual Property :
· Carries out activities of criminal prosecution ex officio, on complaint or on delegation. 

· Organizes, coordinates, guides and controls the activity of correspondent territorial structures, according to the law. 

· Competency: copyright and neighboring rights, industrial property rights, other additional commercial acts. 
 In fighting against piracy and counterfeiting, the Romanian Police uses a number of 163 police officers with exclusive competencies of investigating intellectual property crimes, officers from all Fraud Investigation Services. 
3. ACTORS OF THE NATIONAL IP SYSTEM
· OSIM- The State Office for Patents and Trademarks 

· ORDA- The Romanian Copyright Office
· The Ministry of Education, Research and Innovation 
· The Ministry of Small and Medium Enterprises and Business Environment
· The Ministry of Economy
· The Ministry of Agriculture
· The Ministry of Communication
· The Ministry of Justice and Citizens’ Rights
· The Public Ministry

· The Ministry of Administration and Interior 

· The National Customs Authority 
· The National Authority for Customers’ Protection 
· The European Affairs Department 

· The Ministry of External Affairs 
· The National Chamber of Counselors in Industrial Property 
· The Commerce and Industry Chamber of Romania 
· The National Office of the Commerce Register
Working Group on Intellectual Property (GLDPI)
         GLDPI represents the interinstitutional organism which reunites rightholders and enforcement agencies with competencies in the field of intellectual property rights. 

During 2010 and 2011, the General Inspectorate of the Romanian Police, as a member of the working group, participated in the periodic meetings concerning:
· The improvement of the legal and institutional framework.
· The adhesion of other rightholders in the purpose of actively involving the private industry in the group’s work for supporting law enforcement. 
· Other aspects related to ensuring a proper environment for developing and encouraging creativity, innovation, unfair competition and, generally speaking, intellectual property rights.

In 2011,  on BSA’s initiative, the IPR Working Group set as a prioritary objective drawing up a Guide for best practices in the field of software piracy. 
As far as the improvement of the legal frameworg concerns, the Romanian Police had and has an active attitude within the working group created for The National Strategy Project in the domain of Intellectual Property for 2010-2015. 

Public-private partnership
In 2010-2011, in the fight against counterfeiting and piracy, the Romanian Police’s relationships with the business environment continued based on collaboration protocols (with ELI LILLY- pharmaceuticals, Procter&Gamble, JTI – cigarettes, BAT- cigarettes, MAN&MACHINE SRL- software, Credidam- the rights of performing artists), operative data exchange, conferences, seminars, training sessions, phenomenon analysys, technical support (specialized expertise) and analysts, material contribution for current or undercover activities. 
At present time, the General Inspectorate of the Romanian Police is working with the Business Software Alliance representatives on a collaboration protocol for preventing and combating software piracy, as well as with Dacia Automobile  for preventing and combating smuggling, manufacturing or putting on market counterfeited car parts. 
PHARE – RO 2005/IB/OT/02 “STRENGTHENING THE ROMANIAN INSTITUTIONAL CAPACITY IN THE IPR FIELD”
In 2005, there was signed a twinning project called PHARE /2005/017-553.03.05 “Strengthening the Romanian institutional capacity in the IPR field’, having Romania and the Danish Patents Office (DKPTO) as partners. 
This programme for consolidating the structures involved in IPR protection at European standards was coordinated by the Public Ministry, worth 2.5 million Euro, financed by the European Union, having as objectives: 
· Improving cooperation between the involved institutions and intensifying inter-institutional communication;

· Improving methodologies and working methods for these institutions;
· Increasing the level of knowledge for the human resources involved in the protection of IPR rights;
· Increasing the degree of consumers’ awareness concerning the protection of IPR rights and improving communication by sharing digital data. 
The beneficiary institutions and parts involved from Romania were: The Public Ministry, the General Inspectorate of the Romanian Police, the General Inspectorate of Border Police, the National Customs Authority, the Romanian Copyright Office, the State Office for Patents and Trademarks, the Ministry of Justice, the Superior Council of Magistracy, the National Institute of Magistracy,  the Romanian Geandarmerie. 
During the project, the following activities have been implemented: 
·  The cooperation between institutions was analyzed and an action plan was created for improving it ; 

· Two study visits in Denmark and UK took place;
· An analysis on the Romanian legislation was made, in comparison with the EU  legislation, having as a result a series of recommendations; 

· The Jurisprudence Bulletin on IP has become an effective instrument;
· The workflows between the institutions were described, recommendations for their improvement  were made, these being transferred on media support; 
· The assessment of training needs was made for all the training seminars in the field, seminars that had a great number of representatives from the beneficiary institutions. 

· A common data base was created, having different access levels for each of the institutions ; 

· A comprehensive awareness campaign has been done. 

PHARE 2005 PROJECT-SUBCOMPONENTS-
1. Improving institutional cooperation has as objective enlarging the view on inter-institutional cooperation :



a) between public institutions 


          b) with the private sector 



    c) documents management 


             d) documents  flow 
2. Legislative review–  implies the analysis of the national legislation in the IPR field in order to identify gaps and areas in which administrative procedures and legislation could be improved and issuing recommendations. 

3. Improving workflows between institutions – targets on the identification of both weak and strong elements of the enforcement agencies in the IPR field and issuing working methodologies. 

4. Methodology on the estimation of the piracy rate-  aims at issuing a frame-methodology on estimating the piracy and counterfeiting rate, as well as at identifying the main indicators in Romania. 
 5. Assessing training needs -  issuing and perfecting the programs of professional training in the IPR field for all the beneficiary institutions. 

6. Improving the training capacity/ training of trainers –  improving the capacity of partner institutions to ensure high quality training for the key personnel from the beneficiary institutions.
7. Training seminars- improving personnel’s knowledge on strengthening the protection of IPR and improving competencies of human resources in all the IPR enforcement agencies. 

8. Common IT database 
9. Awareness campaign 

Material objectives accomplished within the project 
· Methodology on piracy rate estimation 
· Workflow manuals for each institution, as well as the Manual on inter-institutional workflows,  collected on media devices and disseminated to the involved parties; 
· A common database structure of operative interest was created and it will contain all penal cases from the first step, useful data from the registers from ORDA, OSIM and ANV;
· Ability to produce statistics and reports 
· Active in real time

· An awareness group was created and it will join the working group on IP matters, having as purpose implementing long-term activities (the campaign “STOP PIRATERIA” (STOP PIRACY)  initiated in November 2008).
4. INTERNATIONAL COOPERATION
As a member state of the EU, Romania shows its concerns on the piracy and counterfeit phenomenon more than before. 
The intelligence exchange using the Romanian liaison officer from Europol registered a constant ascendent trend. 
Besides operative activities, the liaison officer has supported the participation of representatives at the reunions of the Europol Management Board and  HENU- Head of Europol National Unit, as well as the participation of enforcement authorities representatives, being involved also in organizing Europol seminars- TAIEX (Technical Assistance Information Exchange Instrument) on themes such as combating and preventing money laundering or crimes using electronic payment methods and intellectual property rights. 
In collaboration with SC 4  Unit of Europol, Romania takes part, next to other EU member states, in the analitical work file AWF COPY and AWF SMOKE. AWF COPY wants to support member states against organized crime groups involved in piracy and counterfeiting, using intelligence analysis. AWF SMOKE as objective dismantling the organized crime networks involved in illegal manufacturing of and traficking in counterfeit tobacco products in EU member States.
Similarly, the Romanian Police cooperates with The National Bureau of Interpol by sending  important cases with a prejudice over 10.000 euro, data that is to be introduced in the database of the General Secretary from Lyon, concerning crimes on IPR, in the purpose of producing analysis for identifying links between transborder criminal organizations, as well as facilitating investigations and developping a regional strategy in the IPR field.
        The international cooperation is also made through CCPI (the International Police Cooperation Center), SECI Center, liaison officers and police attachés. 
5. THE EVOLUTION OF INTELLECTUAL PROPERTY RIGHTS IN ROMANIA and the process of awareness on the importance of enforcement of legal provisions in the IPR field 
Our current legal framework establishes a set of rights for the holders of intellectual property works, as well for their beneficiaries, and a set of basic principles for penal, contraventional pr civil protection. 

From the enforcement point of view in Romania, the evolution was slower than the evolution of the legal framework improvement. 
· Law  no.  64/1991 on patents, republished
· Law no. 84/1998  on trademarks and geographic indications, modified and amended
· Law no. 129/1992 on designs and industrial models, republished
· Law no.16/1995 on the protection of topographies of semiconductor products, 
· Law no. 255/1998 on new plant varieties  
· Law no.  nr. 8/1996 on copyright and neighboring rights, the main law in this field,
· Government Ordinance no. 45/2000 on some measures against the unauthorized  manufacturing and capitalization of phonograms, aproved and modified by the Law no. 624/2001, 
· Government Ordinance no. 124/2000 on completing the legal framework on copyright and neighboring rights, by adopting measures against piracy in the audio and video filed, aproved and modified by the Law no. 213/2002. 
Other regulations on intellectual property rights 
a. Art. 297, 299, 300, 301, 313- Penal Code 
b. Law no. 11/1991 on combatting illicit competition, modified and completed
c. Law no. 344/2005 on measures for protecting IPR rights in custom operations

d. The Law no.  26/1990 on the Commerce Register , republished , modified and completed
e. Law no. 202/2000  on measures for complying with intellectual property rights within customs operations, modified 
f. The Government Ordinance no. 21/1992 on consumers’ protection, republished, modified and completed
The national legislation complies with the requirements of the following directives:
a) Council Directive 91/250/CEE of May 1991 on the legal protection of computer programs, 

 b) Council Directive 92/100/CEE of November1992 on rental right and on certain rights related to copyright in the filed of intellectual property,
 c) Council Dirctive 93/83/CEE of September 1993 on the coordination of certain rules concerning copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission   
d) Council Directive 93/98/CEE of October 1993 on harmonizing the term of protection of copyright and certain related rights,
e) Directive  96/9/CE of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases, 

f) Directive 2001/29/CE of the European Parliament and of the Council of 22 May 2001 on the harmonization of certain aspects of copyright and related rights in the information society,

g) Directive 2001/84/CE of the European Parliament and of the Council of 27 September 2001 on the resale right for the benefit of the author of an original work of art,
 h) h) Directive 2004/48/Ec of the European Parliament and of the Council of 29 April on the enforcement of intellectual property rights.
  

Legislative evolution
In order to promote the harmonization of the Romanian intellectual property system with the European standards, the Romanian Government adopted in 2003 the National Strategy on Intellectual Property. In order to implement the national strategy, in 2005, the Romanian competent authority agreed upon an action plan on common measures for a more effective law enforcement in the field of IPR rights, for the period 2005-2007.

The period 2006-2007 speaks through the legislative initiative for modifying most of the regulations in the IPR field. Nowadays, a draft of  the national strategy in the IPR field for 2010-2015 is being debated. 

As a direct result of strengthening inter- institutional cooperation activities for combating piracy and counterfeiting, on 6.06.2006 , there was signed a Protocol for creating a competent structure to get acquainted with and analyze closely the problems (legislative, of enforcement or others) faced by IP in Romania , and also to give solutions for their solving. The working group on intellectual property problems is structured on 3 components: anti-piracy, anti- counterfeiting  and collective administration organizations for copyright and neighboring rights.
Romania is monitored by the International Intellectual Property Alliance (IIPA) which analyzes the activities of the authorities and their effect on the piracy level, each year issuing the 301 Special Report that recommends positioning our country on a certain pannel of surveillance. Based on the report on Romania’s activity in 2010, IIPA recomended to keep Romania on the observation list. 
6. SANCTIONS – CIVIL, CONTRAVENTIONAL, CRIMINAL 
Offences provided by Law 8/1996
· Producing, in the purpose of distribution, without pursuing a direct or indirect material advantage, by any means and in any way, of pirated goods;
· Importing pirated goods on internal market;

· Offering, distribution, possessing, depositing or transportation, for the purpose of distributing pirated goods, and also holding these  products in order to use them by public communication at the working point of the legal persons;  

· Renting or the renting offer of  pirated goods; 

· Promoting pirated goods by any means and in any way, including using public advertising or electronic communication devices or by exposing or presenting to the public lists or catalogues of different products;    

· The refusal of declaring the origin of the pirated goods or pirated devices which control the access, used for the program services with conditioned access; 
· Putting at the public disposal, including through internet or other computer networks, without the consent of the right holder, of works and products protected by neighboring rights or sui-generis rights of data base producers or their copies, regardless of the support, so that the public can access  them in any place or at any time, individually chosen;    

· Illegal reproduction on computers of software in any of the following ways: installing, storage, running or execution, displaying or transmission in internal network. 

· The following acts performed without the authorization or consent, as the case may be, of the owner of the rights:

· 
disclosure of the work to the public;

· 
distribution, renting or import on the native market works or other products protected by neighboring rights, others than pirated goods;

· 
public communication of the works or of the products protected by neighboring rights

· 
broadcasting of  the works or of the products protected by neighboring rights

· 
retransmission by cable of the works or products protected by neighboring rights

· 
production of derived works

· 
fixing, for a commercial purpose, of performance of a performer or television or radio broadcasts.

· The act of a person who improperly assumes the authorship of a work or discloses a work to the public under a name other than the one decided upon by the author. 

· Restraining economic rights by exertion of collective administration assigned through the mandate.   

· The illegal production, import, distribution, possessing, installing, maintenance or replacing the genuine or pirated devices of access control, used for program services with conditioned access 

· The action of a person who connects himself or connects without any right another person to program services with conditioned access; 

· Selling or renting pirated devices of access control; 

· Using public advertising or electronic communication methods in order to promote pirated devices of access control to program services with conditioned access, and also exposing or presenting to the public in any way, without right, information necessary for making up different devices, able to assure unauthorized access to the program services or meant to be used in any way in these services. 

· The action of the person who, unlawfully, produces, imports, distributes or rents, offers, in any way, for sale or renting or possesses, in order  to capitalize, devices  or components which allow the neutralizing of technical protection measures or which  offer services for the neutralizing of these  technical protection measures, including also the digital media.

· The action of the person who, without the owner’s consent or knowing or should have been knowing that in this way he allows, facilitates, induces or hides such an infringement:

a) Discards for commercial purposes from the  different protected works or modifies any contained electronic data concerning the regime of copyright or of the neighboring rights.

b) Unlawfully distributes, imports in the purpose of distribution, broadcasts or puts at the public disposal so this can be accessed in any place, at any moment individually chosen, using digital techniques, protected works for which the existent electronic data regarding the regime of copyright or of the neighboring rights  have been erased or modified without authorization. 
Offences provided by Law no. 64/1991 on patents
· The unlawful assumption, in any way, of the status of inventor;
· The following acts without the owner’s consent: 
 a) manufacturing, using, offering for sale, selling or importing for the purpose of using, offering for sale or selling, where the subject-matter of the patent is a product; 

b) using the process and using, offering for sale, selling or importing for those puposes the product directly obtained by the patented process, where the subjectmatter of the patent is a process.
Offences provided by Law no. 84/1996 on trademarks and geographical indications
(a) infringement, imitation or unlawful use of a mark with the intent of misleading the public as to the quality of the goods or services to which the mark applies; 

(b) the unlawful marketing of a product under a mark that is identical with or similar to a mark registered for identical or similar products, causing prejudice to the owner of the registered mark; 

(c) marketing of a product under a geographical indication suggesting that the product concerned originates from a geographical region other than its true region of origin with the intent of misleading the public as to the geographical origin of the product. 

Using in the course of trade, without the owner’s consent, the following: (a) any sign which is identical with the mark in relation to goods or services which are identical with those for which the mark is registered; 

(b) any sign where, because of its identity with or similarity to the mark or the identity or similarity of the goods or services on which the sign is affixed with the goods or services for which the mark is registered, there exists a likelihood of confusion on the part of the public, including the likelihood of association between the sign and the mark; 

(c) any sign which is identical with or similar to the mark in relation to goods or services which are not similar to those for which the mark is registered, where the latter has a reputation in Romania and where use of that sign without due cause could take unfair advantage of the distinctive character or the repute of the mark or where such use would cause prejudice to the owner of the mark. 

Offences provided by Law no. 129/1992 on designs and industrial models
· The unlawful assumption, in any way, of the status of a design 
· The unlawful performance of any of the following act after design registration :

· Reproducing, manufacturing, putting on the market or offering for sale, importing, exporting or using  a product having the design incorporated or applied thereto or storing  such a product for the above mentioned purposes. 
Offences provided by Law no. 16/1995 on the protection of topographies of semiconductor products
· the unauthorized commercial exploitation or production of a protected topography or semiconductor product embedding a protected topography or a circuit element embedding such a semiconductor product, as far as said element still contains a topography, when committed after the date of publication of the topography registration;
Offences provided by Law no. 255/1998 on new plant varieties
Any of the following acts performed without the variety patent holders authorization : 
(a) production or reproduction; 
(b) processing for the purpose of propagation;
(c)) offering for sale;
(d) selling or other marketing;
(e) importing;
(f) exporting;
(g) stocking for one of the purposes mentioned in subparagraphs (a) to (f). 
· Performing the following acts deliberately also constitutes a infringement:
(a) using a denomination, other than the registered denomination of the new variety, for propagating material produced and sold;
(b) using the registered denomination of a new variety for propagating material produced and sold, that does not belong to that variety;
(c) giving a denomination to propagating material produced and sold that is so close to the denomination of the protected variety, that it may cause confusion;
(d) selling propagating material with false indication that it belongs to a variety for which a variety patent has been granted, thereby misleading purchasers;
(e) falsehood in the registration of a variety in the National Register of Protected Varieties;
(f) drawing up false reports, and falsification of documentation required by this Law;
(g) submitting documents containing false information. 
 Disclosure of data or information constituting a trade secret concerning a new variety for which a variety patent has been applied for.
7.  INTELLIGENCE LED POLICING 

The concept of  „intelligence led policing” represents the basis of the managerial activity in the domain of frauds investigation, ensuring the success of the intelligence gathering and operational activities performed. 


We set as objectives the following: supporting the management and the investigation teams through analytical packages; processing and extracting value from information, on the one hand to successfully investigate cases (reactive component, post factum) and, on the other, to find the real dimension of the criminal phenomenon, in order to take the necessary preventive measures (proactive component, ante factum); extending the databases implemented on the central IT system allowing for them to be used, on levels of access and security, by all personnel in the frauds investigation („Bogus companies”, „Suspected persons, Banking frauds”). 

The wanted result is the investigation of cases on the basis of criminal enterprise and not separately, focusing on the whole criminal group (identification of the areas where illegal import occurs and the persons involved, of the production and packaging lines, of the clandestine warehouses, trading networks; establishing all the persons participating in the criminal activity, identifying and freezing funds and goods obtained as proceeds of crime, in order to prevent the revival of the crime cycle).
8. INFORMATION SYSTEMS USED AS INSTRUMENTS
In protecting intellectual property rights, the General Inspectorate of the Romanian Police, together with other organisms in Romania involved in fighting against counterfeiting and piracy, carries out operative activities using the facilities given by the Project FT2007/ 19343.07.01.02.10 „Continuing the consolidation of IPR enfocement by improving the database”.This application facilitates the integrate manangement of all cases involving IPR protection and permits data collection, crime operational-investigative analysys, tactic and strategic analysys. 

The SRO Database (Operative Reporting System) represented the main instrument used in combating smuuggling in counterfeited tobbacco products, as well as for surveilling groups specialized in illicit tobbacco traficking. 
9. FACTORS CONTRIBUTING TO THE PROLIFERATION OF COMMERCIAL COUNTERFEITING AND PIRACY 

· The extreme rentability of exerting this type of activity
· The lack/inefficinecy of an IPR legal framework in many countries
· The generalized absence of unitary practices of certain effective fighting measures  
· The abundance of raw materials, materials and equipments 
· The idea according to which IPR crimes are harmless and lack social harm
· Consumers’ tolerance and lack of awareness
· Romania’s geographic positioning
· Population’s decreased purchasing power 
· The insufficient perception of the general impact on Romania’s image, the state budget and national culture 
· Divergent opinions on law interpretation
· The lack of reaction for rightholder’s/ collective administration bodies
· Ignoring the specific legal provisions
· The reduced number of police officers/ prosecutors and the personnel flux
10. OPERATING MODES (MODUS OPERANDI) 
· The import, manufacturing, trading of audio-visual products and computer programs without the authorization or consent of the right holders;
· The production of pirated goods in clandestine places or producing in legal studios a larger amount of copies than those mentioned in the assignment contract;

· The production of holographic stamps in clandestine workshops ;

· Selling computers which already have installed computer programs without license (most of the times, operating system), preinstaled on the hard-disk.
· Installing, storage, running on several computers of software products; 
· Sending and running on the network of software; 

· Installing on a computer a greater number of programs than those legal bought with a license (ex. 5 license – 10 installing); 
· Buying or burning pirated CDs by the manager or the employees; 
· Downloading pirated software from the internet;

· Infringing the using policy specified in the license (ex.: “not for commercial use”, shareware).
· Broadcasting on pirated radio stations of sound recordings (also by renting) without having the consent of the right holder;  

· Broadcasting music in public places (hotels, discotheques, pubs, etc.) without having the consent of the right holder; 

· Retransmission of television or radio broadcasts on any means of communication to the public; 

· Partial or entire reproduction of books, especially of manuals, scientific works, fiction books. 
· Copying and packing a product in such a manner in order to make it look like the genuine product, intending to mislead, using on this purpose make signs and counterfeit logos 

· Introducing amounts of goods through other points than those of custom control

· Using forged import documents

· Importing using the sealing method, the main commodities used for covering being vegetables, fruits, tools, wood, textiles. 
· Forging authenticity certificates; 
· Using shell – companies in import operations having as results the non-payment of taxes to the state budget 
·      Fictive sale of stocks in duty-frees; 

· Importing counterfeit products without a trademark and applying after  tags and signs of registered trademarks

· Creating factories which produce illegally commodities protected inside the EU 
· Importing from the Arab countries and from the Middle East counterfeit commodities, such as clothing, footwear, electronics, pharmaceuticals and tobacco products. 
· Putting on market counterfeit goods through the  internet 
· Differences in quantity and quality 
11.COUNTERFEITING AND PIRACY- ASPECTS OF ORGANIZED CRIME 
· Counterfeiting- very well structured (modern manufacturing lines or even enterprises with high standard equipment) 
· Develop flexible, complex, rapid reaction activities ;
· Network organization;

· Rapid operating abilities;
· Products- made outside EU, sold in the EU/other states;
· Products-manufactures, assembled, transported, sold in different countries
· Segmental capital, production units, distribution channels and sale markets;
· Transport itineraries modified frequently;
· The main transit points: ports and aeroports;
· Counterfeited/pirated products- sold at very lower/the same prices compared to the original product; 
12.RISC ANALYSYS
The identified counterfeited goods are divided into: 61% from China, 25% from Turkey, 4% from Bulgaria, 3% from the United Arab Emirates. 
The most counterfeited products are: textiles from China, Turkey and Bulgaria; clothing and footwear from China and Turkey; cosmetics and hygiene products; mobile phone accessories; car parts; tools and industrial equipments; pharmaceuticals, especially medicines; alcoholic products;
13. THE ACTIVITY of the FRAUD INVESTIGATION POLICE’S in 2010-2011
The Romanian Police targeted especially the following types of criminal activity: 
· Commercialization of counterfeited products on the internet (pharmaceuticals, watches, electronic devices, perfumes, mobile phones, jewelry, etc.)
· Copyrights infringements on the internet, especially on filesharing sites;
· Introducing counterfeited products in Romania (well’known brands, luxury articles such as Louis Vuiton, Vertu, Tissot, etc.) 
· Selling counterfeited industrial products (indistrial segments, car parts, etc.) 
· Manufacturing and marketing counterfeited alimentary products 
RESULTS  2010
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RESULTS  6 months 2011
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The registered decrease for 2010-2011 is justified by the drastic decrease in discovering street offences, phenomenon that practically disappeared; the criminal activity of promoting, making available and marketing pirated or counterfeited products moved over into the virtual field of Internet, using proxy servers to host activities of websites used as instruments in the illicit activity and that favours criminals by disimulating the source-location. 
People which commit IPR crimes are more prepared compared to recent years, using advanced instruments and IT knowledge, and this is why training sessions in the field of informatic criminality with implications in the IPR field is needed.[image: image6.png]
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				Total		Copyright and related rights		Industrial property

		Notified crimes		5770		3490		2280

		Found crimes		4993		2928		2065

		Solved crimes		3312		2404		908
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				Total		Copyright		Industrial property

		2009		3684		2241		1407

		2010		2780		1688		1092
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				Total		Copyright and related rights		Industrial property

		Notified crimes		1910		1302		698

		Solved crimes		2211		1431		780
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				notified crimes		found crimes		solved crimes

		2009		6783		5888		3696

		2010		5770		4993		3312






