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A. STRUCTURE  OF  THE  TURKISH CUSTOMS ADMINISTRATION 

The Turkish Customs Administration (TCA) is taken place under the administration of Ministry of Customs and Trade with a headquarter, 18 regional customs directorates, 145 customs offices and approximately 9000 officers.

The TCA’s mission is to secure Turkey’s borders, to protect the citizen and economy while promoting the flow of legitimate trade and travel. The TCA uses BILGE system while effectuate its mission. BILGE system is a computerized system which is obliged to use in the customs transactions by the economic operators. 
Today, 99.9 percent of all customs transactions are processed via BILGE system. The economic operators can submit their declarations from kiosks in customs offices as well as from their own offices via EDI (Electronic Data Interchange) or Internet to BILGE system.

B. THE FUNCTIONS OF THE TURKISH CUSTOMS IN THE FIGHT AGAINST COUNTERFEITING&PIRACY
1. Legislation : The TCA monitors and adapts relevant international and EU legislation. Therefore, the articles relating to customs enforcements on the intellectual property rights (IPR), which take place in the Turkish Customs Law No 4458 and its Implementing Provisions are, to the greatest extent, harmonized with the EC Regulations 1383/2003 and 1891/2004.

2. Training: The TCA organizes seminars for the customs officers on IPR legislation, some of which are supported by the right holders. The TCA also informs economic operators about customs related aspects of the IPR legislation 

3. Enforcement : 
a.  To evaluate applications : The TCA  has set up an application procedure for the right holders who wants to ensure the TCA’s taking action an the area of the  cross-border protection of IPR. The TCA evaluates the applications and takes action against the goods found to infringe an IPR. 
b. To inform the right holders about suspicious goods :When checking the goods under Customs supervision, if the Customs authorities have sufficient grounds to suspect  these goods of infringe an intellectual property right, they inform the right holders about suspicious goods. 

c.  To suspend the release of the goods : If the customs authorities  suspect the goods of infringing an IPR, they suspend or detain them. 

d. To act according to the court decision or a written agreement made by the declarant, the holder or the owner of the goods: The Customs authorities release or destroy the goods.

C. LEGAL FRAMEWORK
The TCA’s implementations in the area of fighting against the violations of the intellectual property rights are based upon the article 57 of the Customs Law No. 4458 and the articles between 100 and 111 of the Implemantation Regulation of Customs Law. The regulations cover IPR border measures that comply with Council Regulation No. 1383/2003 and Commission Regulation No. 1891/2004 

These regulations alsoinclude further provisions than the TRIPs Agreement because of the compatibility with the EU legislation, such as; 

- Ex-officio action 

- Measures on transit procedure

- Measures on exportation

D. CROSS-BORDER PROTECTİON OF IPR 

1. Scope

Goods’, detained or customs transactions of which are suspenden for violating IPR,

-  introduction into the Turkish customs territory, including transshipment, 

- releasing for free circulation, 

- placing under a suspensive procedure, 

- placing in a free zone or warehouse, 

- exporting, 

- re-exporting or 

- leaving the Turkish customs territory  is prohibited
2. Application

It is possible for the right holders to claim protection of intellectual property rights regarding the goods assigned any customs-approved treatment or use. For this, a right holder or a representative acting on behalf of a right holder is required to fill out an application form, specifying some information therein such as the name, address, phone number, contact person etc. as well as supply detailed and descriptive information concerning the goods in order for Customs authorities to take immediate action against the infringements.
Applicant must provide specific information concerning the type or pattern of fraud as well as provide proof that he holds the right for the goods in question. (As a rule, registration form of an IPR serves as the proof) The images of original and counterfeit or pirated goods, the scheduled arrival or departure date of the goods, the means of transport used, the identity of the importer, exporter or holder of the goods etc., by way of indication and where known, should preferably be presented by the applicants. 
Currently, the applications are made in writing to the General Directorate of Customs. The competent department receives, processes and registers applications into the computerized system. The applicants will soon, on their own, be able to lodge their applications electronically. It is in the pipeline. On receiving an application for action, the competent customs department processes the application and notifies the applicant in writing of its decision within 30 working days. 

The applicants are not charged a fee to cover the administrative costs.
 The accepted applications by Customs authorities are valid for one year.
3. Customs Action upon Application 
Where goods are suspected of infringing intellectual property rights, Customs authorities; 
- Suspend release of the goods or detain the goods 

- Inform the right owner and the owner of the goods of the action within a day 

- Provide the right owner with the information regarding the consignee, consignor, declarant, holder of the goods, origin of the goods etc. to make him submit to the court for decision 

   - Provide the right owner and the owner of the goods to check the goods, where needed provide him with samples to analyze the goods 

4. Suspension & Detention 

Ex-officio 

- Customs authorities inform the right owner within a day 

- Request information from the right owner before seizure so that they confirm their suspicion 

- They do not divulge any information other than the number of items and their nature at this stage 
- Customs authorities suspend the release of the goods or detain them for a period of 3 working days, the days of which the right holder has to submit an application for action within.
5. After the Suspension & Detention 
If, within a period of 10 days following the notification to the right holder of the suspension, the customs authorities has not been informed that legal proceedings have been initiated or that the duly empowered judicial authority has taken provisional measures, customs procedures are carried out in accordance with the request of the declarant. This period maybe extended up to 10 working days in appropriate cases. In the case of perishable goods the period is set at 3 days and it cannot be extended.

6. Release the goods on provision of a security
 In the case of goods suspected of infringing design rights, patents, supplementary protection certificates or plant variety rights, the declarant, of the goods is able to obtain the release of the goods on provision of a security, provided that; 

- The Customs authorities must have been notified by the right holder that the proceedings had been initiated. 

- But, the court has not ordered yet precautionary measures within 10 working days 

- All the customs formalities must have been completed 

 Security must be enough to protect the interests of the right owner 

7. Formalities after the court decision 

- Goods found to infringe an intellectual property right can be destroyed 

- The goods can be disposed of outside commercial channels 

- The goods can be delivered to the owner following the alteration of its characteristics 
- Goods can be abandoned to the exchequer following the alteration of its characteristics 

8. Simplified Destruction 

- Upon request of the right holder and consent of the owner of the goods Customs authorities destroy the goods without a court decision 

- The right holder informs the customs authorities in writing within 10 working days, or 3 working days in the case of perishable goods, of receipt of the notification 

- The right holder provides Customs authorities with the written agreement of the declarant 

- Destruction is carried out under the supervision of the customs authorities 

- Destruction costs incurred by the right holder 

9. Liability of the customs authorities 
The acceptance of an application does not entitle the right holder to compensation in the event that such goods are not detected by a customs office and are released or no action is taken to detain them.

E. COOPERATION

The TCA cooperates with other major law enforcement authorities while fighting against the violation of the IPR. These authorities are,
· Turkish Patent Office (Industrial Property Rights)

· Ministry of Culture and Tourism (Copyright&Related Rights)

· National Police

· Ministry of Justice ( Criminal&Civil IPR Courts)

1. National Cooperation:

Coordination Committee on IPR 

The TCA is a member of the Coordination committee on IPR which is a high level committe, established in 2008 and aim to improve the level of national cooperation betwen the public authorities mentioned above. Turkish Patent Office is the secretariat of this committee. The committee regularly meets 2 times every year. Each member of this committee needs to inform the Secreteriat every 6 months regarding the latest updates. Secretariat needs to report these merged updates to the committee meetings.
The committee publishes “Yearly National Evaluation Report on IPR”, “National Strategy Document on IPR” and it also organizes working groups on ACTA-Anti counterfeiting Trade Agreement and on national strategies regarding the geographical indications.

2. International Cooperation:

The TCA participates in several working groups, seminars and international meetings about the counterfeiting and piracy  which are organized by EU, WCO, WIPO and INTERPOL.

F. CAPACITY BUILDING 

Training 

Two types of training: 

- training of customs officers with respect to the implementation of the legislation and increase trademarks familiarity 

- training of right holders and economic operators 

1.Training of Customs Officers:  For more than five years, the Turkish Customs Administration (TCA) has been providing training programs on IPR for newly recruited Customs officers, in particular for Customs inspectors and enforcement officers. Experts from other relevant public institutions such as the Turkish Patent Institute, the Ministry of Justice and the Ministry of Culture and Tourism participate in these training programs and give information. Experts from Trade Chambers also inform Customs officers on geographical indications and demonstrate the patterns of goods that infringe IPR.
Besides, a handbook, which illustrates a number of examples regarding the implementation of the legislation with respect to IPR, has been produced to assist and guide Customs officers

2. Workshops: Various initiatives such as national and international workshops and seminars have been organized by the TCA to promote the awareness in all levels on the issues of IPR. 

- EU Customs Officers 

- Turkish Customs Officers 

- Police Officers 

- Judges 

- Copyright Experts (Ministry of Culture and Tourism) 

- Trademark, Patent Experts (Turkish Patent Institute) 

 are participated in these workshops and seminars.

3. Seminars:  In addition, several workshops/seminars were organized by the representatives of right holder companies with the Regional Customs Directorates to improve the ability of customs officers to make distinction between the original and the fake goods. The aim is to inform the right holders and the operators regarding 

- the importance of IPR 

- their rights in Customs 

- the enforcement measures for cross border protection of IPR 
To mention a few of them : 
- In 1996, a seminar was organized in Ankara with the participation of many famous brands, including Adidas and Ford. 

- In 2002 a seminar was organized in Istanbul with participation of 80 Customs officers and 18 companies, including Microsoft, Timberland and HP. 

- In 2004, two seminars were organized in co-operation with the Foreign Capital Association (YASED) and TAIEX. 100 Customs inspectors and many companies such as Levi’s, Nokia, Pfizer, and Delphi participated. 

Between 2002 and 2009, 17 seminars and workshops were organized and more than 600 Customs officers were provided to participate in these activities.

4.IT Structure: In 2009, the TCA developed a centralized computer database system in an effort to deal with the applications filled out by the right holders for the protection of IPR and help Customs officers fight effectively against counterfeit and pirated goods. The system aims at: 
- accepting, storing and distributing the applications through a central unit 

- providing easy access for the customs officers to the applications 

- collecting statistical data accurately 

- providing data for targeting and risk analyzes 
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