COUNTRY REPORT
IPR ENFORCEMENT IN REPUBLIC OF CROATIA

The role of Ministry of Interior in the enforcement of intellectual property is to collect data and conduct pre-investigative and investigative activities in the prosecution of criminal offenses relating to violations of intellectual property.
Infringements of intellectual property rights issues are delt within the Economic Crime and Corruption Department in the General Police Directorate, as well as in the Police Administrations, since there's no a separate organizational unit for IPR crime. (scheme)
Based on the National Strategy for Development of System of the Intellectual Property Rights 2010 - 2012, a model of coordination of interagency cooperation in the enforcement of IPRs on three levels (strategic, operational, and coordination) is established. In order to increase the implementation of IPRs, representatives of the Ministry of Interior are engaged in the work of coordination mechanisms at all levels of operations and activities within the IPRs enforcement model (scheme). In particular, good relations were established with the Customs Administration and the State Inspectorate. 

During the proceeding in connection with violations of intellectual property rights, police officers are also and cooperating with other government bodies, institutions, associations, such as: The State Attorney's Office, the Agency for the Protection of Competition, Agency for Personal Data Protection, State Intellectual Property Office, the Croatian Composers 'Society - Protecting the rights of copyright music, Croatian Association for the Protection of Performers' Rights, Society for the Protection of Audiovisual Works etc. 

In Assessment of Threats from Organized Crime in Croatia for the period 2011 – 2012, as a relevant strategic document, crimes related to infringement of intellectual property rights are explicitly mentioned as a criminal activity related to the characteristics of organized crime in Republic of Croatia. Furthermore, by estimation of the expected trends in IP crime, highlighted problems which had not been present in the market are expected to rise (like influence of counterfeit drugs), as observed in other countries. Liberalization of the state border will bring an increased number of counterfeit products that could be placed on legal and illegal way to the Croatian market. 
MOI – STATISTICS
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Violation of Copyright or of  the Rights of Performing  Artists    5  2  3  2  0  4  0  
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In 2010 Ministry of Interior put 239 criminal charges regarding the violation of intellectual property rights. Of these, 174 (72.8%) were related to copyright infringement, while 65 (27.2%) were related to violations of industrial property rights.

LEGAL FRAMEWORK

· Law on Protection of Inventions, Technical Improvements and Characters Distinguishing 
· Patent Act
· Trademark Act
· Act on Protection of Topographies of Semiconductor Products
· Law about geographical origin labels of products and services
· Law on industrial property
· Law on industrial design
· Etc.
CRIMINAL CODE 

· Violation of Copyright or of the Rights of Performing Artists (Article 229)
· Illicit Use of an Author’s Work or an Artistic Performance (Article 230)
· Violation of the Rights of Producers of Audio or Video Recordings and the Rights Related to Radio Broadcasting (Article 231)
· Violation of Patent Rights (Article 232)
· Infringement of Industrial Property Rights and Unauthorized Use
of Another's Company Name (Article 285)
Criminal Code is under amendment and some new offences that are violating IPRs will be included.

CRIMINAL PROCEDURE ACT – AMENDMENTS
Special evidentiary actions (surveillance and technical recording of telephone conversations, interception, gathering and recording of computer data, secret surveillance and technical recording of persons and objects, simulated sale and purchase of objects etc.) can also be ordered by the court, apart from other measures, for the following criminal offences:
· Violation of Copyright or of the Rights of Performing Artists 
· Illicit Use of an Author’s Work or an Artistic Performance 
· Violation of the Rights of Producers of Audio or Video Recordings and the Rights  Related to Radio Broadcasting 
· Violation of Patent Rights 
· Infringement of Industrial Property Rights and Unauthorized Use of Another's 
     

 Company Name 
· Group of criminal offences from the area of computer crime (Child Pornography in a Computer System or Network, Infringement of secrecy, integrity and accessibility of computer data, programs and systems, Computer Forgery and Computer Fraud 
Condition: if such offences were perpetrated by use of computer system or network. Amendments came into force on 1st September 2011 
CUSTOMS ADMINISTRATION
In 2010 Customs Administration launched 471 proceedings concerning items that are suspected of IPRs.  69 of 471 procedures (35.9%) is done ex officio, and 302 (64.1%) at the request of right holders (appplication for custom procedures). Goods were destroyed in 254 cases (53.9%), released in 204 procedures (43.3%), while the goods in 13 cases are pending a judicial decision (2.8%). A total of 613,213 counterfeit products was destroyed (total retail value of 23.7 million Euros). 
The issue of preservation and storage of confiscated  goods is not adequately resolved and there remains the question of costs. Due to high prices and costs, for the time there's no possibility for environmentally friendly destruction of goods. The big problem is that the rights holders, also because of cost, are often not interested in processes when small quantities of goods are in the procedure. 

	 
	NUMBER OF PROCEDURES
	TOTAL

	
	EX OFFICIO
	APPLICATIONS
	

	2004.
	9
	9
	18

	2005.
	24
	18
	42

	2006.
	6
	42
	48

	2007.
	29
	253
	282

	2008.
	24
	201
	225

	2009.
	144
	156
	300

	2010.
	169
	302
	471


STATE INSPECTORATE
Central state administrative body that supervises and protects circulation and reproduction of musical and cinemathographic works recorded on sound-carriers and video cassettes, computer programs and books, protects industrial design, trade marks, usage of the marks of geographical origin products, traffic of products manufactured according to invention.
in 2010 State Inspectorate performed a total of 10,779 surveillances relating to the protection of intellectual property rights, of which 957 (8.9%) resulted in the indictment proposals to institute infringement proceedings. 8100 (75.1%) of this number were related to supervision over the protection of copyright and related rights, and 2679 (24.9%) to control of the protection of industrial property. Of this number, misdemeanor charges were put in 540 (56.4%) cases that were related to infringement of copyright and 417 (43.6%) in violation of industrial property. The total value of the seized goods in 2010 by the State Inspectorate on the grounds of violation of intellectual property rights amounted to 110,431.15 Euros. 
COURT PROCEDURES
Criminal Courts

In 2010. year, 239 persons were indicted for violation of IPRs. Of these, 162 persons (67.8%) were charged for copyright violation and 77 (32.2%) persons for violation of industrial property rights. Of the total of 239 persons accused of violating intellectual property rights, 203 persons (84.9%) were found guilty. Thereby, the 133 (65.5%) persons found guilty of copyright infringement, and 70 (34.5%) for infringement of industrial property. Of 203 persons who were found guilty, 6 of them (2.9%) were sentenced to unconditional imprisonment, 105 (51.7%) of the suspended sentence, while the other received a fine.
Magistrates Courts
In 2010 against 3083 individuals were launched infringement proceedings for infringement of copyright. As a result, 1954 persons (63.4%) are guilty, of whom one (1) person was sentenced to imprisonment and 1875 persons (96.0%) were fined. Others were given a warning. In misdemeanor proceedings against a legal entities against 2126 persons were launched infringement proceedings for infringement of copyright. 1,400 (65.9%) persons were found responsible, of whom 1355 (96.8%) persons were fined. Others were given a warning. Due to infringement of trademark infringement, 7 procedures were launched against 348 individuals. 171 person (49.1%) was found guilty, of whom 136 (79.5%) were fined. Others were given a warning.  Because of trademark infringement, against 49 legal entities were launched infringement proceedings. 57 persons were found responsible, of which 54 persons were fined. Others were given a warning.
The number of court cases and the length of proceedings
At 1 January 2010 the Administrative Court had to solve 173 cases in the field of industrial property. During that year received 15 new and solved 47 cases. Thus, at October 31 in 2010 remained unresolved 141 cases in the area of ​​industrial property, which is 32 cases (18.5%) less than at the beginning of the reporting period. In 2010 the Administrative Court resolved 45 cases from 47 of them (95.7%) within 2-3 years, while the remaining 2 cases within 1 year.
Commercial Courts
At 1 January 2010 the Commercial Court had to resolve 967 cases in the area of ​​intellectual property. During that year, received the new 1750 and 1352 cases were resolved. 1300 cases (96.2%) were resolved within two years and 28 (2.1%) within 3 years.
The problem of the courts is the lack of education and specialized courses for judges on the issue of infringement of intellectual property rights. 

Conterfeiting over the internet is becoming an increasing problem. In particular, the increasing number of counterfeit goods being sold on the internet advertisers, via social networks, etc. Therefore, a significant number of actions to raise public awareness about the harmful effects of counterfeit products and piracy were run and the possibilities of self-protection of citizens were presented. Meanwhile, police is taking stronger measures to combat this form of criminality and the new legal provisions will certainly help.
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