These are my observations and suggestions for the tool number 4 “Enforcement of IP rights in Countries in Transition”

1. At page no. 11, Heading „Market inspectorates“, second paragraph (related to Bosnia and Herzegovina) should look like this:

In Bosnia and Herzegovina, market inspectors have ex officio powers in cases of copyright infringements; 72. While conducting an inspection, the competent market inspector, in addition to the general authority law and other regulations governing the inspection process 72a, is authorized to temporarily or permanently seize goods from market which violate a copyright granted by the Copyright Law and order its destruction on expense of the infringer or the right holder. In case of providing services or production of goods which violate a copyright granted by the Copyright Law, inspectors have authority to ban (temporarily or permanently) production of goods or provision of services. In addition to some referred measures, inspectors can order suspension of work and all activity for 30 to 90 days to the person who produced or placed on the market goods or services which violate a copyright granted by the Copyright Law. Inspectors have the authority to impose a financial penalty for the misdemeanors or to request from the court to impose it. Judicial procedure, started by inspectors, for the misdemeanors may also result in the prohibition of all commercial activities and the confiscation of goods and items that are related to the violations of the Copyright Law. In addition to the above, inspectors may file a criminal report to the Police and Prosecutor Office, especially in severe cases of infringements. Which measures will inspector take is a result of a methodical approach regulated in the Copyright Law (severity of measures largely depends from the will of the right holder and from the conduct of the infringer) 72b.

In cases of trademark, industrial design or geographical indications infringements, market inspectors in Bosnia and Herzegovina also have jurisdiction, but their powers (measures) in cases of infringements are not clearly defined. While conducting an inspection, market inspectors can only take measures provided by the general authority law and other regulations governing the inspection process (prohibition of illegal activities and order for the elimination of irregularities). Inspectors have authority to impose a financial penalty for the misdemeanors or to request from the court to impose it. Judicial procedure, started by inspectors, for the misdemeanors can result in the prohibition of activities and the confiscation of goods and items that are related to the violations of the Trade Mark Law, the Law on geographical indication and the Law on Industrial design73.

Inspectors in Bosnia and Herzegovina have authority to impose a financial penalty for the misdemeanors or to request from the court to impose it in case of a violation of the Law on the Collective Management of Copyright and Related Rights. In this case inspectors can also take measures provided by the general authority law.

Market inspectors in Bosnia and Herzegovina do not have any kind authority for protection of rights granted by the Patent Law and the Law on the Protection of Topographies of Integrated Circuits.

The Inspectorates in Bosnia and Herzegovina (Republic of Srpska, Federation of Bosnia and Herzegovina and Brcko District) have specialized bodies that deals with the sale and destruction of goods seized in inspection73b.

For the footer on page no. 11. (related to Bosnia and Herzegovina)

72 Copyright and Related rights Law, Bosnia and Herzegovina, Article 173

72a Law on Inspection of Republic of Srpska, Official Gazette of Republic of Srpska 74/2010, Article 57 (No information available for Federation of Bosnia and Herzegovina and Brcko District)

72b Copyright and Related rights Law, Bosnia and Herzegovina, Article 174

73 Trade Mark Law, Law on geographical indication and Law on Industrial design, Bosnia and Herzegovina

73b Law on Republic stockpiles, Official Gazette of Republic of Srpska 1/2008, Article 3 (No information available for Federation of Bosnia and Herzegovina and Brcko District)

2. At page 34. after paragraph 3.3.3. (related to Bosnia and Herzegovina) should be paragraph 3.3.4 that look like this:

3.3.4. Market Surveillance

· The Law on inspection of Republic of Srpska, Official Gazette of Republic of Srpska 74/2010 (No information available for Federation of Bosnia and Herzegovina and Brcko District)

· Article 18: Jurisdiction for IPR protection

· Article 57: General inspection measures (merit)

· Article 58: General inspection measures (initiative)

· The Trade Law, Official Gazette of Republic of Srpska 6/2007, 52/11 (No information available for Federation of Bosnia and Herzegovina and Brcko District)

· Article 58, 59: Unfair competition – Trademark infringement

· The Trademark Law, adopted on May 28, 2010

· Chapter 13: Offences, Market Inspection Jurisdiction

· The Law on the Collective Management of Copyright and Related Rights, adopted on July 13, 2010

· Chapter 6: Offences, Market Inspection Jurisdiction

· The Copyright and Related Rights Law, adopted on July 13, 2010

· Chapter 7: Offences, Market Inspection Jurisdiction and special measures for infringement

· The Law on the Protection of Indications of Geographical Origin, adopted on May 28, 2010

· Chapter 12: Offences, Market Inspection Jurisdiction

· The Law on Industrial Designs, adopted on May 28, 2010

· Chapter 13: Offences, Market Inspection Jurisdiction
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