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CUSTOMS ADMINISTRATION OF MONTENEGRO

I am a representative of Customs Administration of Montenegro. My name is Stojanka Milosevic, and I am Head of Department for International Customs Cooperation and EU Integration.

MCA is an executive government body, supervised by Ministry of Finance. MCA is managed by General Director. By the Rulebook on Internal Organisation of the Customs Administration, it has been systemated 382 working places, with total of 716 officers, within which is currently completed a total employers 599.

The existing Department for Intellectual Property Rights was established at the end of 2009. This department is organisational unit of Sector for Customs and Legal Affairs. It’s main responsibilities are to follow the application of regulations in the field of IPR, to prepare and make explanations and instructions in the field of IPR, to review and processes requests for IPR protection, to cooperate at national and international level; etc….   

One of the basic tasks of the Customs Administration of Montenegro is the control of the goods imported, exported or transiting through Montenegro for which the special Intellectual Property Rights protection measures are prescribed. 

The Customs measures for protection of Intellectual Property Rights are based on article 67, paragraph 3 of the Customs Law and Regulation on the Customs Authority Procedure with the Goods Suspected to Infringe the Intellectual Property Rights (Customs Regulation). The solutions contained in the Customs Regulation are compliant with the basic principles from the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS). It is also more or less compliant with the model legislation created by the World Customs Organization. Customs Regulation proscribes the conditions for the implementation of the measures for the goods which are subject of the customs procedure suspected to infringe the Intellectual Property Rights and the manner for the application of these measures. 


The customs authority can, under this Regulation, upon application of the Right Holder or ex officio, suspend the customs procedures and withhold imported, exported or transit goods suspected to infringe intellectual property rights and destroy the goods based on the court decision or ex officio.

In addition to the customs legislation mentioned above, MCA applies other laws and regulations that provide solid ground for intellectual property rights protection.

Namely, the following laws are implemented in Montenegro:

· Law on Copyrights and similar(related) Rights 
· Law on trademarks 

· Law on legal protection of design 
· Law on the protection of topography of integrated circuits 
· Law on Patents 
· Law on geographic signs of origin 

· Law on optical discs 

· Law  for Implementing Regulations on Protection of  Intellectual Property Rights 

· Criminal Code 

· Regulation on the customs authority procedure with the goods suspected to infringe the Intellectual Property Rights.
In accordance with this laws, in the IPR protection, the following institutions are included: Intellectual Property Office, the Ministry of Interior, Customs Administration, Ministry of Economy - Inspection Services (market inspection,  etc) and competent courts. 

Law for Implementing Regulations on Protection of  Intellectual Property Rights prescribes procedures and measures undertaken by the state authorities in case of intellectual property rights violation by producing, trading or using of certain goods.

This law defines the economic offences and penalties for perpetrators, which are competency of Commercial Court in Podgorica, as well as violations of both the business sector and individuals which are competency of Basic Court.

Criminal Code includes provisions that specify criminal offences  arising from the infringement of copyright and related rights, patents and models.

In Montenegro specialized court for IPR protection doesn't exist. We have Basic Courts  for  individuals and Commercial Court for economic subjects. 
MCA has good cooperation with IPR Agency. MCA regularly addresses Agency to obtain information about registered industrial property rights. When necessary joint meetings are orginized to address specific topics.Customs Administration signed the Mutual Cooperation Agreement with Police Administration, under which they can exchange information and conduct joint actions. Under this agreement, the two administrations cooperate in terms of detecting all types of goods.

Specific cooperation mechanisms with other government authorities and courts do not exist and the same should be developed for more effective enforcement of regulations governing the protection of intellectual property rights.

But, we plan to improve  coordination and cooperation with the other law enforcement agencies involved in IPR protection, such as  market inspection. It is considered important to develop and improve the relationships, through the exchange of information, signing of MoU and raising awareness of the role and responsibility of each agency.

We plan too, to improve cooperation with right holders because the success of enforcment of measures from the customs authority in the field of IPR protection depends from their interest and cooperation. Rights Holders should be encouraged to become part of any awareness effort such as training or publicity campaign. We plan to approve and adopt a standard model of Application for Action for use by all rights holders.

Given the fact that counterfeiting is a serious problem today, I would like to emphasize that  Montenegrin Customs Administration shall continue to make efforts and to make our activities in the field of IPR protection even more effective.

Statistics for past three years:

In year 2008 Customs Administration received 34 applications and two customs procedures were stopped and goods put on hold under the suspicion that they are hurting  intelectual property rights. In year 2009 MCA  received 23 applications from which 9 customs procedures were stopped and goods put on hold for the same reason.

So far, in this year, we had 11 procedures that were stopped.  Following goods were put on hold: 9243 pairs of shoes, 170 jackets, 300 track suites, 1000 spiderman and bratz dolls, 11940 door locks, 77 mobile phones, 4285 mobile phone parts, 24280 tehnical goods i 1671 ciggarette packages.

Examples of success cases: 

At the port of Bar,  Montenegro, one of the largest seizures of fake cigarettes was carried out in February 2007. Thirty million counterfeit Memphis cigarettes were seized. The cigarettes were destroyed under customs supervision in the aluminium plant in Podgorica in front of the media. This information was published in  WCO Customs and IPR report 2007 and Customs and Tobacco Report 2007. Customs Administration of Montenegro forwarded this information of destroying cigarettes to the World Customs Organization for the WCO CEN.


In March 2008, 96 packages of counterfeit NIKE signs and 49 models for production  of counterfeit NIKE signs were distroyed. They were found in sport shoes accessories shipment for which custom procedure was suspended  because of counterfeit suspicion. These signs arrived in Port of Bar and were intended to be attached to sport shoes that arrived in Port of Rijeka (Croatia) from China. This final step of attaching the signs was supposed to happen in Bosnia and Herzegovina.

Government of Montenegro

MINISTRY OF ECONOMY

MARKET INSPECTORATE

Name: Zoran Maras

Organisation:Ministry of Economy – Market Inspectorate

Title: Coordinator in Market Inspectorate

The role of Market Inspectorate in the IPR area 

Market Inspectorate makes supervision over: production and trade of goods infringing the industrial property rights, trademark, design, patent, geographical indications of origin, topography of integrated circuits and goods for which copyright and related rights are applied.


Inspection supervision and relevant actions and measures are undertaken on the basis of Law on application of rules regulating the IPR protection. Whereas the issues not regulated by this Law, they are covered by the provisions of Law on inspection supervision and Law on general administrative procedure.


Market Inspectorate carries out inspection ex officio or upon the request of the right holder. Ex officio procedure is conducted: under the Work Plan of the Market Inspectorate; under the Programms of work for a certain time period or a certain area; as per order of the Main market inspector and upon the matters reported by the citizens.

LEGAL FRAMEWORK FOR INTELLECTUAL PROPERTY PROTECTION

-Law  implementing Regulations on Protection of  Intellectual Property Rights (Official Gazette of MNE, No. 45/05)

-Law on Copyrights and similar(related) Rights (Official Gazette of SCG No. 61/04) 
-Law on Patents (Official Gazette of MNE No. 66/08) 

-Law on trademarks (Official Gazette of SCG No. 61/04, 7/05)

-Law on geographic signs of origin (Official Gazette of SCG No. 48/08)

-Law on legal protection of design (Official Gazette of SCG No. 61/04)
-Law on the protection of topography of integrated circuits (Official Gazette of SCG No. 61/04)

COMPETENCY OF MARKET INSPECTION

 
In January 2006 Market inspection started with  protection of  Intellectual Property Rights according with Law implementing Regulations on Protection of  Intellectual Property Rights, when this law came into force. 
Competency of Market inspection in IPR protection is proscribes with this Law and contains measures that market inspector supervise production and circulation of goods that infringe industrial property rights (trademark, design, patent, geographical indications and topographies of integrated circuits) and the circulation of goods protected by copyrights and related rights.


Among these Laws which referring to copyrights and similar rights and industrial property rights in Montenegro there are Law on optical discs and Law on cinematography,   which implementation Market inspection control too. 

RESULTS OF CONTROL

Copyrights and Related rights:

From the beginning of implemention of this regulation Market inspection has ex officio performed efective kontrols on the surveillance subject in the area of turnover and publising optical discs

In all cases of illegal trade of this kind of goods including piracy, the prescribed measures have been taken depending on the kind of iregularotories such as: 

· prohibition of performing activities

· temporary taking back of musical and film optical discs

For commited offences the inspectors have initiated proceedings in front of the relevant authorities.

One year ago Market inspection has performed surveillance in the area of using software with aim of disabling of piracy in this area

This control include a lot of surveillance subjects (stakeholders, public institution)Beside measures of point in the first supervision , in regulary controls inspectors were taken measures such as prohibition of using unlicenced software, but in the cases of not respecting of this measures they are taking preceedings against the people who done violation.

This controls gave positive effects, so we have greater number of subjects who use legal software.

Industrial property rights

From the beginning of implemention Law implementing Regulations on Protection of  Intellectual Property Rights, Market inspection has performed controls on the surveillance in the area copyright and related rights, but in this cases, they performed controls upon application of the right holders. In this area it was infringe of trademark mainly.

For commited offences the inspectors have initiated proceedings in front of the relevant authorities, as well as criminal prosecution for criminal offences for the infringe of trademark.

EDUCATION

For all law enforcement agencies involved in IPR protection it is necessery educations, their coordination and cooperation, and excange expriance with the other country for the reason the effective results regarding of implementation ipr laws . 
 The seminars on this topic were held in the organization:

- Intellectual Property Office 
-American Chamber of Commerce

- BSA for Montenegro

-relevant authority Serbia and Slovenia

-TAIEX

