HUNGARY Customs 

Country Report  

1 Your name, title, and the organization you belong to (please attach the organizational chart on a separate sheet)

Gyula  Almasi, Customs officer, Head of IPR Department

2 Your designation and professional responsibilities in your organization

My department responsibility is(mainly): 
· to manage the application for action from right holders, 
· to organize training for  customs, 
· to participate in work of NBAC (National Board Against Counterfeiting), 
· to organize raiding against counterfeiters, contact with other authorities, especially in EU.

3 Details of the structures of your organization (e.g. responsibilities, head of the organization, supervisory ministry, numbers and composition of staff members, function and activities, etc.)

The Hungarian Customs and Finance Guard (HC&FG) founded in 1867 is an economically independent central budgetary institution supervised and controlled by the Ministry for National Economy. Nowadays the HC&FG bears a more significant part than ever in the economy in the field of control, establishing an up-to-date organization conform to trade market and international requirements and implementing laws harmonized to EU regulations. See attached  annex.
Organization

HC&FG operates on three organizational levels:

The Directorate General of the HC&FG,

Mid-level organizations,

Low-level organizations.

Function and activities
The Directorate General of HC&FG with its departments supervises and controls the operation of mid-level organs. As mid-level organs, the seven regional directorates carry out customs and excise tasks, and supervise the low-level organs belonging to their competence. 

The Hungarian expert delegated to this present project work as the Head of the Division for Intellectual Property Right Defence in Central Hungarian Regional Directorate of the HC&FG. 

4 What type and extend of Powers do your organization has? What is the mandate and procedure you have. 

Main competences of the IPR Department as IPR authority in HC&FG: grant, registration, renewal, revocation, cancellation of application of action. See answer 2 and 3.

In according to IPR HC&FG has right to control the traffic of export-import and transit, begins criminal procedures against counterfeited good and its holder.
5 Relation/ co-operation with other law enforcement agencies.

A common platform of governmental and non-governmental organizations, the National Board Against Counterfeiting (NBAC) was set up in 2008 in order to promote effective cooperation between public bodies and social and economic interest organizations in the field of intellectual property protection and gain efficiency in the fight against counterfeiting. Members of the NBAC are on the one hand of the representatives of public organizations with intellectual property related tasks and powers, e.g.: competent ministries and the law enforcement agencies, and, on the other hand, professional and business organizations representing social and economic interests which are involved in the protection of intellectual property.
On the other hand  HC&FG has a lot MOU with internal authorizations, right holders, etc.

6 Outline and activities of governmental agencies and private entities engaged in the enforcement of intellectual property rights in your country (e.g. IP office, police, judiciary, rights holders, associations, etc.)

Police: law enforcement agency, investigation authority in the IP related crimes (False marking of goods; Infringement; Infringement of Copyright and Rights Related to Copyright; Circumvention of Technological Measures for the Protection of Copyright and Rights Related to Copyright; Falsifying Rights Management Information; Infringement of Industrial Property Right);

Customs and Finance Guard: law enforcement agency, investigation authority in the IP related crimes (False marking of goods; Infringement; Infringement of Copyright and Rights Related to Copyright; Circumvention of Technological Measures for the Protection of Copyright and Rights Related to Copyright; Falsifying Rights Management Information; Infringement of Industrial Property Right); competent authority to implement customs action against goods suspected of infringing certain intellectual property rights according to Council Regulation (EC) No 1383/2003;

Hungarian Authority for Consumer Protection: competent authority for certain IP related administrative offences (False marking of goods);

Notary: competent authority for certain IP related administrative offences (False marking of goods; Infringement of Industrial Property Right);

Central Agricultural Office: competent authority for controls of products under geographical indication protection;
HPO: IP office; competent authority for objection, cancellation of industrial property rights; support of the enforcement activity of other authorities (information, training, coordination);

Prosecutors: investigation authority in all the IP related crimes;

Courts: competent authority for civil and criminal procedures, as well as for action under competition law.
7 Applicable legal framework pertaining to the enforcement of IP rights


Civil law: the relevant IP acts: Act XXXIII of 1995 on the Protection of Inventions by Patents, Act XI of 1997 on the Protection of Trademarks and Geographical Indications, Act XLVIII of 2001 on the Legal Protection of Designs, Act XXXVIII of 1991 on the Protection of Utility Models, Act LXXVI of 1999 on Copyright, Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market Practices, Code on Civil Procedure (Act III of 1952); Hungarian Civil Code (Act No. IV of 1959); Act LIII of 1994 on Judicial Execution; 
  
Criminal law: Hungarian Criminal Code (Act IV of 1978). The Directive 2004/48/EC on the enforcement of intellectual property rights has been fully implemented into the national law.


Customs action: Government Decree No. 371/2004 on customs actions infringing certain intellectual property rights are applied together with the relevant Community legislation such as Council Regulation  (EC) No 1383/2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such rights, Commission Regulation (EC) No 1891/2004 laying down provisions for the implementation of Council  Regulation (EC) No 1383/2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such right.

8 Court structure within which the issues are dealt with, as well as the volume of IP-related investigations and litigation – distinguishing between civil, criminal and administrative measures and remedies


Civil: infringement of industrial property rights: Metropolitan Court of Budapest, infringement of copyright: county courts; action under competition law: county courts 


Criminal: competent local courts

9 Indication of the agencies involved in the above and highlight existing strategic cooperation mechanisms (formal or informal) between them, as well as with the private sector


Police, Customs Guard, Hungarian Authority for Consumer Protection and HPO are members of the NBAC (see question 5) and within the NBAC they cooperate in the field of enforcement related legal questions, statistics, trainings and awareness raising. Representatives of the courts and prosecutors also cooperate with the NBAC, especially in the field of trainings.


Some example of the trainings organized by NBAC: 

· “Cooperation of enforcement bodies in criminal proceedings related to copyright infringements” - one-day conference (with the participation of 40 people) for senior judges, public prosecutors, customs and excise officials, and police officers on 22 April 2009. 
· “Cooperation of enforcement bodies in criminal proceedings related to copyright infringements” - one-day conference (with the participation of 120 people) for judges, public prosecutors, customs and excise officials, and police officers handling IP cases 7 April 2010. 
· Education of intellectual property protection was introduced at the Police College within the specialization of economy protection from the autumn term of 2009.

· Training sessions on copyright were held for police officers from each county of Hungary on twenty-one occasions with the cooperation of the private sector (copyright organization).
· Police officers and employees of the Hungarian Customs and Finance Guard could complete the intermediate and advanced level industrial property training courses of the HPO.

The most successful awareness raising campaign of the NBAC, an anti-counterfeiting exhibition and road show was performed in the cooperation of the HPO and the IP Protection Department of the Customs and Finance Guard.
More information about the activity of the NBAC can be found in the attached Annual Report (2009) of the NBAC.
10 Mention of any obstacles or hurdles to the effective enforcement of IP rights, as well as sharing case law developments and success stories

· lack of effective methods against Internet Piracy – technical, IT knowledge is required to such cases – involvement of an external expert is necessary that increases costs and duration of the procedure;

· there are difficulties in determining the value of products infringing IP rights; 

· delays of the courts

· uninterested right holders

· effective information sharing with other authorizations ( in EU) 

11 Statistics (including data within the past 3 years)

The number of applications by rights holders, seizures, and other relevant figures regarding border control of IP infringements

Application by right holders in 2007: national: 99; community application: 280.

Application by right holders in 2008: national: 118; community application: 403.

Application by right holders in 2009: national: 101; community application: 412.

Application by right holder in 2010 (until October): national: 110; community application: 620.

Result of  control of traffic (export-import): 

2008 - 1.515.341  pieces    /  9.526.629  EUR  
2009 - 1.211.346  pieces    /  5.596.068  EUR
2010 (until October). - 444.798 pieces    /  8.224.466  EUR   
12 Database information

If there is an online database regarding IP court cases that is available to the public, please provide the name and address of the website
There is no special online database regarding IP court cases, but court decision can be found at the website of the courts (http://www.birosag.hu/engine.aspx?page=anonim) where cases can be searched (only in Hungarian) according to keywords. 
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