HUNGARY 

Country Report  
1 Your name, title, and the organization you belong to (please attach the organizational chart on a separate sheet)

Zita Tóth, legal advisor – Hungarian Patent Office (HPO), Legal and International Department, Industrial Property Law Section

Secretary of the National Board Against Counterfeiting
2 Your designation and professional responsibilities in your organization

As a legal advisor at the Industrial Property Law Section of the HPO I take part in the activity of the Section such as the preparation of industrial property legislation, giving opinion on legal questions concerning industrial property protection and copyright, handling certain official procedures (trademark cancellation, trademark opposition, invalidation of design right etc.). 

My main responsibility in the activity of the HPO is in field of IP enforcement: support of the enforcement related tasks of the HPO (trainings on IPR enforcement, drafting of information materials on IPR enforcement), and to operate the secretariat of the National Board Against Counterfeiting. 
3 Details of the structures of your organization (e.g. responsibilities, head of the organization, supervisory ministry, numbers and composition of staff members, function and activities, etc.)
The Hungarian Patent Office is the government office for the protection of intellectual property that was established in 1896. The status of government office means that the Office is directed by the Government. It is the Minister of Public Administration and Justice that exercises the rights of supervision laid down by law on behalf of the Government. 

Organization

The head of the organization is the President who is appointed by the Prime Minister. The President has two deputies, one vice-president for legal affairs and one for technical affairs.

Presently there are 219 people employed at the Office.
Function and activities
The HPO is the industrial property authority in Hungary being responsible for the official examinations and procedures in the field of industrial property.

It carries out search and examination in respect of almost all industrial property titles; the HPO examines patent, plant variety, utility model, topography, design, trademark and geographical indication applications and applications for a supplementary protection certificate. It carries out the granting and registration procedures, it decides in the procedures (inter partes disputes – e.g. cancellation, revocation) related to the granted rights as well as it performs the examination and transmission of international applications for patents, industrial designs, trademarks, appellations of origin as well as the search, examination, transmission, register-keeping and other procedural acts entrusted to a national industrial property authority and deriving from regional industrial property co-operation based on an international agreement, from other international treaties and from EU law.

The HPO has certain tasks in connection with copyright and rights related to copyright, such as: keeping the voluntary register of works; providing for the operation of the Body of Experts on Copyright and the Mediation Board operating within that Body, the licensing of certain use of orphan works, and information, education and promotion related activities.

The HPO shall carry out central governmental information and documentation activities in the field of intellectual property; hereto belongs the publishing of an official journal on industrial property matters, publishing of patent specifications and descriptions related to other industrial property titles; make industrial property documents accessible to the public in its specialized public library; and rendering information and documentation services concerning the protection of intellectual property.

The HPO plays a substantial part role in the preparation of legal instruments relating to intellectual property: it is involved in preparing, and giving an opinion of draft legislation affecting the protection of intellectual property. The HPO shall study and analyze the implementation of intellectual property legislation, it shall assess and evaluate the effects and experience concerning the application of that legislation. In order to improve the protection of intellectual property, the Office shall – in conformity with international and EU law and the policy objectives of the Government in the fields of economic strategy, research and development, technology and innovation and culture – initiate the adoption of new industrial property and copyright legislation as well as amendments to existing legal rules and shall participate in the preparation of these pieces of legislation. The HPO shall perform also tasks within the framework of international and European co-operation in the field of intellectual property protection. 

The HPO shall contribute to the establishment, development and implementation of the Government’s economic strategy as well as its research and development, innovation, technology and cultural policies and shall initiate, establish, execute, and participate in, programs for promoting intellectual creative and innovative activities in order to develop and enforce the Government’s strategy aimed at the protection of intellectual property.
The HPO shall disseminate knowledge related to intellectual property protection, develop industrial property culture, enrich industrial property and copyright knowledge of enterprises by means of information, customer and advisory service, trainings, counseling and by other means, and it shall promote among them the respect for intellectual property rights. It shall launch, organize or promote competitions, exhibitions and other programs related to intellectual creative activity and intellectual property protection. The HPO shall supervise intellectual property training outside public school system, furthermore, it shall provide for the organization of industrial property and patent attorney examinations.
HPO shall contribute to the establishment and development of a system of conditions required for the effective enforcement of intellectual property rights.
4 What type and extend of Powers do your organization has? What is the mandate and procedure you have. 

Main competences of the HPO as IPR authority in Hungary: grant, registration, renewal, revocation, cancellation of industrial property rights. See answer 3.
Although the HPO is not directly involved in IP enforcement (the right holders shall seek remedies at courts or other responsible authorities if their rights are infringed), it is committed to support effective enforcement of intellectual property rights and contribute to the combat against counterfeiting and piracy.
IP enforcement related tasks of the HPO:
· The HPO – as it has extensive knowledge about IP issues – actively participates in the preparation of all IP-related laws and regulations, including those which concern enforcement measures. The Office also monitors and evaluates the jurisprudence in IP matters. The HPO actively contributed to the drafting of the national report on the implementation of the Enforcement Directive (2004/48/EC) submitted to the European Commission in April 2009 (based on annual data collection from courts, public authorities and stakeholders).
· At the request of the customs authorities, the Office shall furnish information about the holders of industrial property rights for the purposes of customs proceedings initiated due to infringement of intellectual property rights.

· Awareness raising among enterprises on the topic of IP enforcement.

· The HPO initiated the establishment of the National Board Against Counterfeiting (NBAC) and HPO operates the Secretariat of the NBAC as the HPO has the necessary contacts in the direction of both right holders (their representatives) and other authorities.

5 Relation/ co-operation with other law enforcement agencies.

A common platform of governmental and non-governmental organizations, the National Board Against Counterfeiting (NBAC) was set up in 2008 in order to promote effective cooperation between public bodies and social and economic interest organisations in the field of intellectual property protection and gain efficiency in the fight against counterfeiting. Members of the NBAC are on the one hand of the representatives of public organisations with intellectual property related tasks and powers, e.g.: competent ministries and the law enforcement agencies, and, on the other hand, professional and business organisations representing social and economic interests which are involved in the protection of intellectual property. 
The main responsibilities of the NBAC are the following:

— to work out a national strategy and action plan against counterfeiting for the sake of taking harmonized action against counterfeiting;
— to initiate and coordinate awareness raising campaigns related to the protection of intellectual property;

— to organize training programmes for the authorities having competence in the field of anti-counterfeiting;

— to put forward proposals to the competent minister for the elaboration of laws in order to support the effective enforcement of IPRs.
More information about the activity of the NBAC can be found in the attached Annual Report (2009) of the NBAC.
6 Outline and activities of governmental agencies and private entities engaged in the enforcement of intellectual property rights in your country (e.g. IP office, police, judiciary, rights holders, associations, etc.)
Police: law enforcement agency, investigation authority in the IP related crimes (False marking of goods; Infringement; Infringement of Copyright and Rights Related to Copyright; Circumvention of Technological Measures for the Protection of Copyright and Rights Related to Copyright; Falsifying Rights Management Information; Infringement of Industrial Property Right);
Customs and Finance Guard: law enforcement agency, investigation authority in the IP related crimes (False marking of goods; Infringement; Infringement of Copyright and Rights Related to Copyright; Circumvention of Technological Measures for the Protection of Copyright and Rights Related to Copyright; Falsifying Rights Management Information; Infringement of Industrial Property Right); competent authority to implement customs action against goods suspected of infringing certain intellectual property rights according to Council Regulation (EC) No 1383/2003;
Hungarian Authority for Consumer Protection: competent authority for certain IP related administrative offences (False marking of goods);
Notary: competent authority for certain IP related administrative offences (False marking of goods; Infringement of Industrial Property Right);
Central Agricultural Office: competent authority for controls of products under geographical indication protection;
HPO: IP office; competent authority for objection, cancellation of industrial property rights; support of the enforcement activity of other authorities (information, training, coordination);

Prosecutors: investigation authority in all the IP related crimes;

Courts: competent authority for civil and criminal procedures, as well as for action under competition law.
7 Applicable legal framework pertaining to the enforcement of IP rights


Civil law: the relevant IP acts: Act XXXIII of 1995 on the Protection of Inventions by Patents, Act XI of 1997 on the Protection of Trademarks and Geographical Indications, Act XLVIII of 2001 on the Legal Protection of Designs, Act XXXVIII of 1991 on the Protection of Utility Models, Act LXXVI of 1999 on Copyright, Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market Practices, Code on Civil Procedure (Act III of 1952); Hungarian Civil Code (Act No. IV of 1959); Act LIII of 1994 on Judicial Execution; 
  
Criminal law: Hungarian Criminal Code (Act IV of 1978). The Directive 2004/48/EC on the enforcement of intellectual property rights has been fully implemented into the national law.

Customs action: Government Decree No. 371/2004 on customs actions infringing certain intellectual property rights are applied together with the relevant Community legislation such as Council Regulation  (EC) No 1383/2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such rights, Commission Regulation (EC) No 1891/2004 laying down provisions for the implementation of Council  Regulation (EC) No 1383/2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such right.
8 Court structure within which the issues are dealt with, as well as the volume of IP-related investigations and litigation – distinguishing between civil, criminal and administrative measures and remedies

Civil: infringement of industrial property rights: Metropolitan Court of Budapest, infringement of copyright: county courts; action under competition law: county courts 


Criminal: competent local courts
9 Indication of the agencies involved in the above and highlight existing strategic cooperation mechanisms (formal or informal) between them, as well as with the private sector


Police, Customs Guard, Hungarian Authority for Consumer Protection and HPO are members of the NBAC (see question 5) and within the NBAC they cooperate in the field of enforcement related legal questions, statistics, trainings and awareness raising. Representatives of the courts and prosecutors also cooperate with the NBAC, especially in the field of trainings.

Some example of the trainings organized by NBAC: 

· “Cooperation of enforcement bodies in criminal proceedings related to copyright infringements” - one-day conference (with the participation of 40 people) for senior judges, public prosecutors, customs and excise officials, and police officers on 22 April 2009. 
· “Cooperation of enforcement bodies in criminal proceedings related to copyright infringements” - one-day conference (with the participation of 120 people) for judges, public prosecutors, customs and excise officials, and police officers handling IP cases 7 April 2010. 
· Education of intellectual property protection was introduced at the Police College within the specialization of economy protection from the autumn term of 2009.
· Training sessions on copyright were held for police officers from each county of Hungary on twenty-one occasions with the cooperation of the private sector (copyright organization).
· Police officers and employees of the Hungarian Customs and Finance Guard could complete the intermediate and advanced level industrial property training courses of the HPO.

The most successful awareness raising campaign of the NBAC, an anti-counterfeiting exhibition and road show was performed in the cooperation of the HPO and the IP Protection Department of the Customs and Finance Guard.
More information about the activity of the NBAC can be found in the attached Annual Report (2009) of the NBAC.
10 Mention of any obstacles or hurdles to the effective enforcement of IP rights, as well as sharing case law developments and success stories
· lack of effective methods against Internet Piracy – technical, IT knowledge is required to such cases – involvement of an external expert is necessary that increases costs and duration of the procedure;
· there are difficulties in determining the value of products infringing IP rights; 

· delays of the courts.
11 Statistics (including data within the past 3 years)

The number of applications by rights holders, seizures, and other relevant figures regarding border control of IP infringements
Application by right holders in 2007: national: 99; community application: 280.

Application by right holders in 2008: national: 118; community application: 403.

Application by right holders in 2009: national: 101; community application: 412.

Application by right holder in 2010 (until October): national: 110; community application: 620.

12 Database information

If there is an online database regarding IP court cases that is available to the public, please provide the name and address of the website
There is no special online database regarding IP court cases, but court decision can be found at the website of the courts (http://www.birosag.hu/engine.aspx?page=anonim) where cases can be searched (only in Hungarian) according to keywords. 
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