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Country Report Bulgaria
Bulgarian patent office
ROSEN DRAGANOV
1 Your name, title, and the organization you belong to (please attach the organizational chart on a separate sheet) 
2 Your designation and professional responsibilities in your organization

My name is Rosen Draganov coming from Bulgarian patent office, work as a principal expert in Directorate National and International Legal Affairs and Disputes. 

3 Details of the structures of your organization (e.g. responsibilities, head of the organization, supervisory ministry, numbers and composition of staff members, function and activities, etc.) 

The Patent Office is the National State Authority for the legal protection of the industrial property rights. The Office is located in Sofia. The Patent Office is a modern institution whose vocation is to work for the implementation of the up-to-date system for the protection of the industrial property.

The Patent Office is directed by a President. The structure of the Patent Office consists of four Directorates:
Inventions, Utility Models and Industrial Designs
Marks and Geographical Indications
National and International Legal Affairs and Disputes
Corporate Administrative Support, Finances and Business Management 
The staff of the Patent Office is currently 120 employees.
Main functions of the Patent Office:
· examination of and decisions on the industrial property rights;

· grant of patents for inventions and certificates for utility model registration; certificates for industrial designs, trademarks, service marks, appellations of origin, and other documents for the protection of the industrial property rights;

· consideration of disputes;

· representation of the country in the relevant intergovernmental industrial property organizations and pursuance of international cooperation in this field, including in the field of industrial property searches and examination;

· establishment and maintenance of industrial property information systems, and provision of industrial property information services;

· issuance of regulations and instructions and preparation of proposals for schedules of fees for the activities and services provided by the Office;

· provision of information for the public, raising awareness in the field of the industrial property and promotion of the legal protection of the industrial property and the innovation activity.

4 What type and extend of Powers do your organization has? What is the mandate and procedure you have.
Administrative penal protection is an important part from intellectual property rights protection in Bulgaria. Advantages - fast, efficient, timely and entailing small expenditure for the right’s holders

Patent office - Sector Sector Administrative Penal Activity (Inspection in the places of infringement, Statement of infringement, Penal injunction):
A fine or a property sanction shall be imposed on any person who uses in the course of trade, within the meaning of Article 13, goods or services bearing a sign that is identical or similar to a registered mark without the consent of the holder thereof. 

A fine or a property sanction shall be imposed on any person who produces, offers for sale, places on the market, imports, exports or stocks for those purposes goods manufactured by copying or use of a design falling within the scope of protection under Article 18 without the consent of its holder.

Staff members of sector – 5 examiners
5 Relation/ co-operation with other law enforcement agency's.


In the nowadays society the infringements of the IPRs have been recognized as one of the major problems to be solved. The achievement of this goal is a common task of both the representatives of the public and the private sectors. 
6 Outline and activities of governmental agencies and private entities engaged in the enforcement of intellectual property rights in your country (e.g. IP office, police, judiciary, rights holders, associations, etc.). 

Many agencies and private entities work in flied of enforcement of IP rights: 
· Bulgarian patent office, 
· Bulgarian police, 
· Judiciary (Regional court, District administrative court, Sofia City Court), 
· Rights holders (private entities e.g. ARSIS), 
· Border control, etc.
7 Applicable legal framework pertaining to the enforcement of IP rights

· Administrative penal protection for infringed design or mark rights.

Present legal framework:

Law on Marks and Geographical Indications (art.81-art.88);

Law on Industrial Designs (art.65-art.70);

Performed by the Patent Office;

· Civil protection present legal framework:
Civil procedure code; 

Law on Marks and Geographical Indications; 

Law on Industrial Designs
· Criminal law protection present legal framework:
CONSTITUTION OF REPUBLIC OF BULGARIA

PENAL CODE   

PENAL PROCEDURE CODE

MINISTRY OF INTERIOR ACT

COPYRIGHT AND ALLIED RIGHTS ACT

PERSONAL DATA PROTECTION ACT 

ELECTRONIC DOCUMENT AND ELECTRONIC SIGNATURE ACT

CONVENTION AGAINST CYBER CRIMES OF  COUNCIL OF EUROPE ISSUED ON  23.11.2001 ect.
· Border controls present legal framework:
Law on Marks and Geographical Indications; 

Law on Industrial Designs;

European law
· Agreement on trade-related aspects of the intellectual property rights (TRIP’s) As an authority implementing the State policy in the fields of the protection of the industrial property the Patent Office should pursue the activity with regards to the enforcement and the improvement of the legislation in this field in national and international aspect.
8 Court structure within which the issues are dealt with, as well as the volume of IP-related investigations and litigation – distinguishing between civil, criminal and administrative measures and remedies
· Civil solution: bring an action before the Sofia City Court;

· APP (Administrative penal protection) judicial system consist:
1. Regional court – appeal against the penal injunctions of the president of the Patent Office (7 days since handing the injunction)
2. District administrative court - appeal the first instance court decision (14 days since notification)

· Criminal law solution: bring an action before the regional court competent to hear the case;

9 Indication of the agencies involved in the above and highlight existing strategic cooperation mechanisms (formal or informal) between them, as well as with the private sector

In order to introduce a new quality approach in campaigning against the infringements, the Patent Office has set up a project of a “Anti-counterfeiting  strategy”. The Strategy is an expression of the idea to consolidate the efforts of great number of participants – state authorities and non-governmental organizations on the one hand, and owners of rights on the industrial property, on the other. The consolidation is determined by the wish to achieve a great efficiency in fighting against the trade in fake goods, including an appropriate planning of the activities and resources. We will suggest the Project to become part of the National Anti-Counterfeiting Strategy for campaigning against the trade in fake goods and intellectual piracy
10 Mention of any obstacles or hurdles to the effective enforcement of IP rights, as well as sharing case law developments and success stories

Probably the Patent Office should facilitate the enforcement of the rights and their protection against infringements.

11 Statistics (including data within the past 3 years)

The number of applications by rights holders, seizures, and other relevant figures regarding border control of IP infringements


The number of applications by rights holders, seizures, and other relevant figures regarding border control of IP infringements for 2008 are 428



The number of applications by rights holders, seizures, and other relevant figures regarding border control of IP infringements for 2007 are 274

12 Database information

If there is an online database regarding IP court cases that is available to the public, please provide the name and address of the website
