TK in Romania
The Central and East European area is extremely rich in Traditional Knowledge and cultural expressions/expressions of folklore. Part and parcel of this region, Romania is at its turn, a country abounding in tradition knowledge and folklore. 


Its millenary history, the natural and environmental conditions, the large diversity of flora, fauna and soil resources facilitated the development of TK and folklore. 
Moreover, the inventivity of people, forced plenty of times to find solutions in managing various health, food or other issues with the things offered by nature as well as the interactions between various nations living within the same area such as Hungarians, Polish, Slovaks, Ukrainian, Russians are further determinant factors bringing a key contribution to the enlargement of TK and Folklore on the nowadays Romanian territory. 


On the other hand, the existence of isolated areas, the Carpathians Mountains, still possessing the largest virgin forests in Europe or the Danube Delta, a land in the middle of the waters directly have led to preservation of ancient TK and Folklore. 


Both of them represents major resources in my country and in fact, not on the topic, but from Folklore comes the most famous Romanian, Vlad Tepes (the Impaler), Briam Stoker’s well-known novel “Dracula” being based on an old Romanian myth. Moreover, Doina a traditional way of singing and Calusul a ritual dance are included on the UNESCO Representative List of the Intangible Cultural Heritage of Humanity. 

  Likewise, worldwide recognized Romanian products such as food, drinks or pharmaceutics products incorporate in their formulas old TK. For instance, Plafar a Romanian brand commercializing medical plants, the Antibiotics Company and Ana Aslan (Gerovital) are some of the most successful Romanian brands, transposing in their goods ancient Romanian TK.

Making a brief incursion in Romania’s TK origins, the domain can be split in two main categories, a Christian one maintained in a large number of old monasteries and a laic one, orally transmitted through generation to generation in Romanian villages. The laic tradition has different roots, incorporating archaic pre-Christian knowledge and mythology, many times TK being supported by Traditional Cultural Expressions.  In spite that in Romania have been discovered the oldest written message of humanity, namely the Tartaria tables, the oral tradition is extremely developed in my country.

Concerning TK approached from an IP perspective, there is no definition of it in our national legislation. Still, Romania has introduced in the Implementing Regulation (Governmental Decision no.547/2008) to the Patent Law 64/1991 republished in 2007 a provision for a disclosure requirement regarding traditional knowledge. That is not mandatory and the failure to comply does not affect granting or enforceability of patents. 


In fact, disclosure is only encouraged by voluntary requirements but there are no legal consequences for non-compliance. 


These legal provisions of art. 16 of the Governmental Decision 547/2008 state that the  description of the invention shall contain, where the prior art also contains traditional knowledge, this and its source, if known, shall explicitly be indicated in the description.
Due to its close connection with Traditional Cultural Expressions/Expressions of Folklore (TCE), several provisions included in the Romanian Copyright and Related Rights Law (Law No. 8/1996) may find application over TK. In this regard, article 7 of provides that the genuine intellectual creations in the literary, artistic or scientific field, regardless of the manner of their creation, the manner or specific form of expression or their value and destination. 

Those provisions expressly afford copyright protection to artistic, literary or scientific subject matter, even that of TK holders when it is associated with Folklore.

Article 95 of the Law also specifies that performers means actors, singers, musicians, dancers or any other persons who present, sing, dance, imitate, recite, play, interpret, direct, conduct or perform a literary or artistic work, a performance of any kind, including folk performance in any other way.

Except the just mentioned law, norms related to TK can be encountered in Law no. 26/2008 for safeguarding of the immaterial cultural patrimony. The law appeared following the ratification by Romania of the 2003 UNESCO Convention for the Safeguarding of the Intangible Cultural Heritage and establishes the necessary general framework for identifying, protect, conserve, promote, and revitalize the immaterial cultural patrimony. 
According to its provisions, the national immaterial patrimony could be represented by manifestations in the fields of oral traditions and expressions, music and dances, social practices, rituals and celebrations, traditional games, practices and knowledge related to nature and universe, techniques of traditional handicrafts. 
On the basis of the same law, traditional cultural expressions can be expressed under the shape of receipts for food, chemical substances, materials used in construction, textiles etc. 
Based on the same law there is established the National Center for Conservation and Promotion of Traditional Culture, but it is clearly stated that Law no. 26/2008  cannot be used entirely or in part, either by a legal or natural person, for receiving protection over an element of immaterial cultural patrimony through legislation regulating patents or copyright. 


Few provisions met in our domestic legislation related to TK are featured by Law 389/2006 for the ratification of the Framework Convention on the Protection and Sustainable Development of the Carpathians.


The Convention targets strengthening regional cooperation and support local projects in the mountain areas of the Czech Republic, Hungary, Poland, Romania, Serbia and Montenegro, Slovakia and Ukraine, in fact most of these countries being represented here.

The preamble of the convention enhance the contribution of the local people to sustainable social, cultural and economic development, and to preserving traditional knowledge in the Carpathians while Article11 provides for that parties shall pursue policies aiming at preservation and promotion of the cultural heritage and of traditional knowledge of the local people, crafting and marketing of local goods, arts and handicrafts. 


Of course, on non IP related aspects of TK, Romania has ratified the 1993 Convention on Biological Diversity (CBD) where article Article 8. In-situ Conservation stress that the contracting parties shall, respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity and promote their wider application with the approval and involvement of the holders of such knowledge, innovations and practices and encourage the equitable sharing of the benefits arising from the utilization of such knowledge, innovations and practices. 

However, the discussions on  non – IP aspects related to TK should be discussed at UNESCO, CBD or other entities, but for consistency of the positions, debates should take place  in all fora, WIPO being definitely, the appropriate forum for all IP related issues.

As it was emphasized at the beginning of this presentation, TK has not been defined in the Romanian legislation until now. In this light, the efforts done at WIPO, particularly on document WIPO/GRTKF/IC/16/5 prov. will provide a reliable source for a proper definition. 


Moreover, in terms of the objective of protection for traditional knowledge, Romania is very interested in protection against misappropriation, in order to preserve the security of the diversity of TK and to maintain it for future generations.  We also assess that promotion of innovation and research is inherent with granting of IP rights.


In addition, public domain is an essential element of IP that draws the limits of property rights establishing the balance between rights of IP holders and rights of third parties and Romania attaches much importance to this field. 


We are fully aware on the need of safeguarding and preserve TK, its respect and the necessity of ensuring a balanced approach between the holders of TK and users of TK as well as facilitating access and dissemination of TK aiming at innovation and we look forward for solutions at WIPO. 
With the occasion of last General Assembly in September 2009, in its opening speech, the Director General Francis Gury requested the Member States to find out balanced solutions in order the Organisation to make progress on its normative agenda. In this regard, he emphasized two particularly important domains for WIPO, one of them being IGC. The mandate adopted during the last General Assembly provides for drafting international legal instruments in the field of IGC, through this being understood not only a Treaty, but also recommendations, model laws etc. Like the other EU and CEBS states, Romania supports the adoption of a non-binding international document in the IGC fields.

With reference to TK in Romania, particularly on its non-IP side, there are carried out quite a large number of projects and activities. Related to its IP approach, within the Project of National Strategy for the years 2011-2015 aims a jointly implemented OSIM and ORDA public awareness campaign entitled “Romanian Traditional Cultural Products” as well as the initiation of a Program focused on identifying the works and products bearing related rights, of geographical indications and traditional trademarks of national cultural patrimony. 
