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(１．
The Number of Registrations of JP Domain Name (Existing JP Domain Name)


As of Feburary 1, 2001, about 240,000 JP domain names (238,519). Details according to organization and its nature

Classes
Numbers

-AD
295
(Domain name registered by JPNIC and its members)

-AC
2,379
(Domain name registered by School Corporations and Universities)

-CO
192,097
(Domain name registered by profit-making corporation such as limited company and limited liability company)

-GO
559
(Domain name registered by Agencies of Japanese Government and Public Corporation)

-OR
11,222
(Domain name registered by corporations other than registered with AC, CO, GO)

-NE 
16,354
(Domain name registered by network services)

-GR
9,468
(Domain name registered by voluntary organizations)

-ED
2,719
(Domain name registered by schools, including elementary, junior-high and high schools)

-Local Area type
3,425
(Local Area type domain name in Japan)

(２．
Registration Policy of Conventional JP Domain Name

(
One domain name per one organization

(
Prohibition of assignment of domain name (but this policy was abolished as of October 19, 2000)

(
Local Presence (Requirement of residence/office location in Japan)

(
Registration of domain name according to organization and its nature (opening the third level: e.g. “xxx.co.jp”)

(
Ensuring such limited resources as domain name and prevention of domain name disputes

(
Principle of “first-come first-served” and no review of character string

(３．
Rapid Dissemination of the Internet ( Changes in needs of domain name
(
Wishing to obtain plural number of domain names (Domain Name Erosion going to “.com” rather “.co.jp”)

(
Demands for assignment of domain name (they were only allowed if accompanying some very exceptional reasons: e.g. aseet transfer of business, merger,inheritance, etc.)
(
Simplification and lower cost of domain name registration procedure
(
Demand for registration from some organizaitons unable to be defined in accordance with the present rules (temporary organizations for events, etc)
(
Unable to cope with under the current registration policy for domain name space

(4.
Proposal for New JP Domain Name (General-Purpose JP Domain Name to exist along with the present JP Domain Name Space)

(
Back Grounds: By the policy of alleviating the registration requirements for the existing JP domain name;

-
Domain name space, which has been already settled will become confused

-
Sense of inequality about registration requirements

-
Heavier burden for the changes of systems
(
It is not enough to respond to the need of users by alleviating the current registration requirements.

(5.
Establishment of General-purpose JP Domain Name Space ( Characteristics

(
Registration at the SLD (Second Level Domain) such as “xxx.JP”

(
Relaxation of registration requirements 

(
regardless of nature of organizations, and individuals may register

(
Abolition of the limit of registration 

(
Cybersquatting will be solved ex post facto by JP-DRP

(
Liberalization of transfer/assignment

(
No restriction on the causes of transfer/assignment

(
Simplification of registration procedure and introduction of annual maintenance fee scheme
(
Maintaining the requirement of local presence (requirement for domestic residence)

(
Introduction of domain name in Japanese (but not being introduced into the conventional JP domain name space)

(6.
Schedule for Introduction of General-purpose JP Domain Name (agendum)

(
From February 22 to March 23, 2001

-
Period for preferential registration application

-
First segment:
Current JP Domain Name as privileged (ASCII Character only)

-
Second segment:
Registered trademark, trade name, name of government agencies, name of universities, etc. (AC.JP domain name registered organization name), individual name as privileged

(
From April 2 to April 23, 2001

-
Period for multiple application

(
From May 7, 2001

-
Commencement of receipt of application for registration by first- to- file

(
Establishment of reserved domain name (Name of Prefectures, Cities, schools, ordinary nouns with high public interest, JPNIC business terms, etc.)

(7.
Introduction and Implementation of JP Domain Name Dispute Resolution Policy (JP-DRP)

(
JP-DRP has been in effect from October 19, 2000

(
The number of complaints so far is two, both are now pending

-
The first complaint is AXIS.CO.JP (commenced on November 13, 2000)[Withdrawn in January 2001]

· The second complaint is GOO.CO.JP (commenced on November 24, 2000)[Assignment of JP Domain Name affirmed in February 2001]

· Other six more cases are in pending as of February 9, 2001

(
Initial fixed fee is 180,000 yen (about 1,600 USD, for one panelist)

(
Background

-
On December 15, 1999, the “Task Force on Domain Name Dispute Resolution Policy (DRP-TF)” was established at JPNIC. The task force consists of 14 members, including academic experts, attorneys-at-law, patent/trademark attorneys and major telecommunication and electronics company representatives. Persons in charge from the Ministry of Posts and Telecommunications, the Ministry of International Trade and Industry and the Patent Office were also present as observers.

-
After receiving public comment, holding seven meetings of DRP-TF, JPNIC Board of Directors approved the proposal. On July 19, 2000, JP-DRP was announced and made public and effective three months later on October 19.

-
JP-DRP purposed mainly a localization of concept provided by UDRP of ICANN.

(8.
Characteristics of JP-DRP (Major points different from UDRP)

(1)
“Trademark or service mark” in Art. 4 (a)(i) of UDRP was changed to “any mark such as a trademark or service mark”. The range of subjects of the mark in Art. 4 (a)(i)is broader than the definition of “trademark” or “service mark” under the Trademark Act of Japan.

(2)
“in bad faith” was translated into “unfair purpose”, which is a legal terminology used in the Commercial Code regarding Company Name Registration, the Unfair Competition Prevention Law and the Trademark Act, etc. in Japan.

(3)
Communication of the complaint and the response to the parties shall be conducted by Dispute-resolution service providers. Prevention of cyberflight and cyberhopping. 

(4)
The complaint shall be sent only to the representative and the person in charge of registration of the registered organization that is registered at the record of JP domain names at JPNIC.

(5)
The language of proceedings shall be Japanese. The decision by the panel otherwise shall be permissible.

(6)
Applicable law shall be the Laws of Japan.

(7)
The mutually agreed jurisdiction shall be the Tokyo District Court and the court of jurisdiction located at the address of the Registrant.

(8)
In the event that decision of “transfer” has been communicated to the complainant who has not satisfied the registration requirements (e.g. one domain name for one organization), establishment of a name server for actual use of one of the names held by the complainant shall not be made.  The successful complainant has to choose one of them to be used in fact.

(9.
Judgment on JACCS Case (December 6, 200, Toyama District Court)

(
The first decision on domain name disputes in Japan.

(
The decision stated that the domain name may have a source designator if product sales and provision of services are made on the home page, thus the use of the domain name might be regulated to some extent by even the current Unfair Competition Prevention Law.

(
Defendant (the person who has registered the domain name) appealed on the same day.

(10.
Tasks for the Future

(
JPNIC

-
Reviewing the registration business model of domain names for lower cost

-
Pursuit of the role for the national center of Internet governance in Japan, gathering of opinions from domestic Internet community and establishing policies.

-
Enhancement of the function of information transmission about the trends in domain names both domestic and abroad.

(
Improvement of Substantive Law

-
Establishment of substantive law concerning exclusion of domain names including jp domain name and other gTLD in bad faith in Japan

(
Which will include the substantive rules of UDRP and JP-DRP

-
Requirement of famousness and widely-known situation should not be necessary.

-
Transfer in general shall be permitted.

-
Compensation for damages shall be recognized.

-
Criminal punishment may be applied.

(
Japan Patent Office

-
Treatment of application for trademarks in domain names ( likely to increase rapidly

-
Legal reorganization of domain names and trademarks ( trade names, trademarks and domain names will exist collaterally.

(
Arbitration Center  for Industrial Property (Certified dispute-resolution service provider of JP-DRP)

-
To form a system that could administer Japanese domain name disputes such as “.com” ( further internationalization

(
Companies, Right holder of trademark, etc.

-
Better understanding and utilization of UDRP and JP-DRP, which are private autonomous rules.

(
ICANN

-
Establishment and promotion of the policy on the protection of intellectual property rights such as new gTLDs, and trademarks in multi-language domain names ( Reinforcing collaboration with the registry and registrar.

· 11. Flow Chart of the “Procedure for JP Domain Name Dispute Resolution”

The following is to show the flow for the “Procedure for JP Domain Name Dispute Resolution (JP-DRP)” by simplifying it.

The days shown below are based on business days prescribed by the Dispute-resolution service provider. “The days elapsed” shown at the left- hand side means the cumulative days where the maximum allowable days have passed during the procedure.

	The days elapsed
	
	

	0 day
	1.
Submission of a complaint


(The Complainant → the Dispute-resolution Service Provider)
	

	
	↓
	

	1 day
	2.
Receipt of the complaint


(The dispute-resolution service provider)
	

	
	↓
	

	
	3.
Reference to JPNIC concerning the domain name


(The dispute-resolution service provider → JPNIC)
	

	
	↓
	

	
	4.
Review of the compliance of the complaint


(The dispute-resolution service provider)
	・
If not in conformity with the Procedures, notify the Complainant

・
The Complainant shall correct such flaws within 5 days.

	
	↓
	

	10 days
	5.
Payment of Fees


(The Complainant → the dispute-resolution service provider)
	・
Payment shall be made within 10 days after the receipt of the complaint.

	
	↓
	

	13 days
	6.
Send the Complaint to Registrant


(The dispute-resolution service provider → Respondent)
	・
Send it within 3 days after the receipt of the Fees.

・
The date of sending is “the date of commencement of procedures”.

	
	↓
	

	
	7.
Notify the domain name and the date of commencement of procedures (The dispute-resolution service provider → the Parties, JPNIC)
	

	
	↓
	

	33 days
	8.
Submission of a Response


(Respondent → the dispute-resolution service provider)
	・
Within 20 days after the commencement of the procedure.

	
	↓
	

	
	9.
Send the Response to the Complainant


(The dispute-resolution service provider → the Complainant)
	

	
	↓
	

	38 days
	10.
Appointment of the Panel


(The dispute-resolution service provider)
	・
Appointment shall be made within 5 days after the receipt of the response.

	
	↓
	

	
	11.
Review by the Panel
	

	
	↓
	

	52 days
	12.
Notification of the decision to the dispute-resolution service provider


(The Panel → the dispute-resolution service provider)
	・
Notify within 14 days after the appointment of the Panel.

	
	↓
	

	55 days
	13. Communication and public disclosure of the decision


(The dispute-resolution service provider → the parties, JPNIC)
	・
Communicate within 3 days after the receipt of the decision.

	
	|
	

	
	(If the decision ordered cancellation or transfer)
	

	
	↓
	

	
	14.
Enforcement of the decision


(JPNIC)
	・
Reserve the enforcement at least 10 days after the communication of the decision.

・
Enforcement shall be made if there is no agreement or initiation of the proceedings before the court of jurisdiction by the Respondent during the said period.


· This flow chart was prepared by secretarial staff of JPNIC JP-DRP Task Force and is copyrighted by JPNIC.  We appreciate the great assistance by Ms. Makiko Matsumaru and Mr. Takashi Nakajima of JPNIC.  We also thank for the kindness of JPNIC to approve us to translate this flow chart into English.  Finally, our special thanks for Mr. Toshihiro Tsubo, Board member of JPNIC and our colleague of JP-DRP Task Force member.
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