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TWELFTH SESSION OF THE CONSULTATIVE COMMITTEE

 ON THE IMPLEMENTATION OF THE ARCT/ARIPO/OAPI/WIPO QUADRIPARTITE AGREEMENT 

VICTORIA FALLS, JUNE 23 AND 24, 2003

REPORT

1.
OPENING CEREMONY
The Twelfth Session of the Consultative Committee on the Implementation of the Quadripartite Agreement (hereafter called “the Committee”) was opened by Mr. Geoffrey Onyeama, Director, Cooperation for Development Bureau for Africa, World Intellectual Property Organization (WIPO) and outgoing Chairman of the Committee.  

The other members of the Committee present were:  Mr. Anthioumane N’Diaye, Director General of the Organisation Africaine de la Propriete Intellectuelle (OAPI), Dr Ousmane Kane, Executive Director of the African Regional Centre for Technology (ARCT) and Mr. Mzondi Chirambo, Director General of the African Regional Industrial Property Organization (ARIPO).   

Mr. Onyeama welcomed to the Session Mr. Mehlokazulu Ndiweni, Senior Private Sector Development Officer, representing the Common Market for Eastern and Southern Africa (COMESA) which was participating, in an observer capacity, in the Session of the Committee for the first time.  He also introduced Prof. Francis Matambalya, a national of Tanzania, who was participating in the Session as a WIPO speaker.  

Mr. Onyeama thanked Mr. Chirambo for the warm welcome and hospitality that ARIPO has accorded to the participants since their arrival in Victoria Falls.

The full list of participants is attached to this Report as Annex I.

2.
ELECTION OF THE CHAIRMAN
On the proposal made by Mr. N’Diaye, the Committee unanimously elected Mr. Chirambo, the Director General of ARIPO, Chairman of the Session.

Mr. Chirambo thanked the Committee for giving him the honour and trust by electing Chairman.  He welcomed the other delegates to Zimbabwe, the host country of ARIPO, and to Victoria Falls, the venue of the Session.

The Committee expressed its gratitude to Mr. Onyeama for the excellent manner in which he had chaired the Committee during the previous year and the way he had facilitated the implementation of cooperation activities agreed upon by the Committee at its last Session.

3.
ADOPTION OF THE AGENDA AND WORK PROGRAM 
Mr. Chirambo proposed some amendments to the work program because of the time needed to prepare the draft Report and activities planned for the participants.

On the proposal made by Mr. Onyeama, the Committee adopted the Agenda as proposed and the work program as amended.  The Agenda and the amended work program are attached to this document as Annexes II and III. 

4.
REPORT ON THE IMPLEMENTATION OF THE DECISIONS ADOPTED AT THE ELEVENTH SESSION
The Chairman proposed, and the Committee decided, that, as was the case during the Eleventh Session of the Committee, each party to the Quadripartite Agreement should present a report on its implementation of the decisions adopted at the Eleventh Session.

Accordingly parties to the Quadripartite Agreement made the following reports on the implementation of decisions adopted at the Eleventh Session:


ARCT
(i) The Sub-regional Round Table on Strategies for Using the Intellectual Property System to promote Innovation and Technological Transfer in the Agricultural and Agro-Food Sectors in West Africa was held in Abuja, Nigeria from November 5 to 7, 2002.  The objective of the round table was to serve as a platform for sensitization and exchange of views on specific themes on intellectual property applied to the agricultural and agro-food sectors.  It was organized within the framework of the thematic group on agricultural and agro-food research with financial support of the International Fund for Agricultural Development (IFAD).  In cooperation with WIPO, ECOWAS and the Federal Ministry of Science and Technology of Nigeria and technical collaboration of WIPO, OAPI, IITA and FAO.

(ii) The training Workshop for Women Entrepreneurs in the Fish Processing Technologies was held in Limbe, Cameroon from March 10 to 14, 2003.  The workshop was sponsored by the OPEC Fund for International Development and organized with the cooperation of the Ministry of Scientific and Technical Research of Cameroon and technical collaboration of WIPO.

(iii) A study tour for an Asian delegation to Senegal, Benin, Nigeria and Cameroon was undertaken from 26 March to 6 April, 2003 to assess their technology transfer needs.  This study tour will be followed by a study tour by an African delegation to some Asian countries.  This tour was organized within the framework of an ARCT program in cooperation with the Asia-Pacific Center for Transfer of Technology (APCTT), which is sponsored by the UNDP Special Unit for Technical Cooperation among Developing Countries  (TCDC).  The issue of industrial property was of great consideration during the tour.

The Chairman congratulated ARCT on the three activities and informed the Committee that ARIPO was invited to the first two but could not attend due to other activities that the Organization was involved in at that time.  He hoped that ARIPO would in the future be invited to other ARCT activities.

Mr. Onyeama congratulated ARCT on the activities undertaken and noted that intellectual property is always linked to all economic fields including agro-food areas and noted that the participation of ARCT helps to put into effect the activities which cannot be directly impacted by activities carried out by other parties to the Quadripartite Agreement.  Mr. Onyeama further commended ARCT and Dr. Kane in particular for the activities undertaken which showed the true benefits of the Quadripartite Agreement. 

OAPI

Mr. N’Diaye congratulated ARCT on the activities undertaken during the reporting period and wished that this year could be as rich in activities as last year.

Mr. N’Diaye reported that OAPI undertook the following activities to implement decisions adopted at the last Session:

(i) OAPI contributed to the study on harmonization of ARIPO/OAPI procedures which is being undertaken by two WIPO consultants.  To this end he and his colleagues have had discussions with the WIPO consultants when they visited OAPI.

(ii) The Administrative Council of OAPI has made a specific decision  regarding the protection of traditional medicine in OAPI Member States.

(iii) OAPI hosted three WIPONET training sessions in Yaounde.  These were sponsored by WIPO.

(iv) The Administrative Council of OAPI has approved the construction of a regional training center at the headquarters of OAPI and that this will start in three months’ time.  It is expected that construction will finish during the middle of next year.  

(v) OAPI, in collaboration with WIPO, is making a feasibility study for an intellectual property teaching at national universities.

(vi) OAPI is collecting decisions of its Member States on intellectual property which will be published as a casebook, in addition to the already published casebook containing decisions of its Commission of Appeal.

(vii) OAPI has participated in all the sessions of the WIPO Inter-governmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC) and will also participate in the next session of the IGC with the hope that the IGC will be transformed into a standing committee by the General Assembly of WIPO in September this year.

(viii) The protection of geographical indications will be promoted with the assistance of the European Union and WIPO.

(ix) OAPI has developed a software for management of its documentation.  The software has been successful tested with the assistance of INPI France. The OAPI database is now operational but is not yet on WIPONET because the quality of the data needs to be checked before publication.  

(x) OAPI will next month participate in the summit of the African Union in Maputo, Mozambique.

The Chairman congratulated Mr. N’Diaye on the great number of activities undertaken.   He particularly commended Mr. N’Diaye on the activities regarding traditional medicine and the construction of the regional training center at OAPI.  

Dr. Kane informed the Committee that a cooperation agreement between OAPI and ARCT has been signed.  He also requested OAPI to publish its database on the internet and that teaching at the universities in the field of intellectual property should include subjects on technological innovation and management.

Mr. N’Diaye explained that the technical documentation of the database of OAPI has been undertaken by INPI of France and discussions with WIPO are underway to publish it on WIPONET.  He agreed that technology will be included in the training courses at national universities.

Mr. Onyeama also congratulated Mr. N’Diaye on the activities undertaken which have been a very valuable contribution to the Quadripartite Agreement.


ARIPO

The Director General of ARIPO made the following Report on the activities undertaken by ARIPO to implement the decisions of the Consultative Committee made its last session:

(i)
Mandates on copyright and related rights, genetic resources traditional knowledge and folklore

Mr. Chirambo informed the Committee that the Council of Ministers of ARIPO, at its Eighth Session held in Mangochi, Malawi in August 2002, extended the mandate of ARIPO to include copyright and related rights.  At the same time it extended the mandate on traditional knowledge to include genetic resources and folklore.  In respect of traditional knowledge, the Council of Ministers approved that the Secretariat of ARIPO undertakes a study on the feasibility of establishing an inventory or database of traditional knowledge in ARIPO Member States in order to both preserve such knowledge and prevent it from being patented.  A request for the funding of a study visit to be undertaken by an examiner and system administrator from ARIPO has been made to WIPO.

At its Twenty-sixth Session held in Windhoek, Namibia in November 2002, the Administrative Council of ARIPO approved proposals for the implementation of the mandate of the Organization on copyright and related rights, including the organization of a joint symposium of heads of industrial property offices and heads of copyright offices of ARIPO Member States whose objective will be to determine policies in field of copyrights that ARIPO would concentrate on.  A request for assistance in the organization of this joint symposium, to be held in Banjul, The Gambia, was made to WIPO in December 2002.

(i) Initiatives on geographical indications 

The Director General of ARIPO informed the Committee that, in order to initiate a project regarding the protection of geographical indications within the framework of ARIPO, the Organization is participating in the forum on the geographical indications organized by WIPO to be held in San Francisco in July 2003.

(iii)
Round Table of Heads of IP Offices of ARIPO Member and Potential Member States
ARIPO, in cooperation with WIPO, organized a Round Table of Heads of IP Offices of ARIPO Member and Potential Member States which was held concurrently with the Twenty-sixth Session of the Administrative Council in Windhoek, Namibia in November 2002.  The Round Table adopted a joint statement which contained strategies for the development of intellectual property within the framework of NEPAD.  WIPO facilitated in the participation of ARCT, OAPI and COMESA in the Round Table.

(iv)
WIPONET Training

ARIPO hosted two WIPONET training courses funded by WIPO in July and September 2002.

(v)
ARIPO Regional Training Centre 

Following the approval given by the Administrative Council, construction of the regional training center started January 6, 2003 and is expected to be completed at the end of October this year.

(vi)
ARIPO-EPO-UKPTO-CIPRO Regional Forum on Industrial Property for Africa and the Middle East
ARIPO organized, jointly with the European Patent Office (EPO), the UK Patent Office (UKPTO) and the Companies and Intellectual Property Registration Office (CIPRO) of South Africa, a Regional Forum on Industrial Property for Africa and the Middle East which was held in Johannesburg in March/April 2003.  ARCT, OAPI and WIPO actively participated in the Forum.

(i) INPI France
Following discussions which began during the celebrations marking the 40th anniversary of OAPI held in Libreville, Gabon in September 2002, ARIPO and INPI France signed an agreement of cooperation during the Regional Forum referred to above. 

(ii) Initiatives Regarding SMEs

ARIPO will, starting this year and for the next five years, conduct roving seminars targeting small and medium-sized enterprises (SMEs).  This will be done in cooperation with EPO and the Office for the Harmonization of the Internal Market (OHIM) as well as WIPO.

(iii) Cooperation with Regional Economic Communities 

ARIPO has continued to negotiate cooperation agreements with both ECOWAS and SADC.

(iv) Collection of African Intellectual Property Case Law 

The Director General of ARIPO handed over to Mr. Onyeama copies of four decisions from Tanzania in the field of trademarks.

Mr. N’Diaye congratulated Mr. Chirambo and ARIPO on the diversity of activities undertaken and expressed his wish to see that ARIPO fully administers copyright and related rights as soon as possible.

Mr. Onyeama also congratulated Mr. Chirambo on the number of activities undertaken and observed that ARIPO is expanding in both its size and activities undertaken.  He also observed that ARIPO is not only a recipient of assistance but also a provider of assistance and that this has made the Organization a driving force for the promotion of intellectual property in the region.

Dr. Kane congratulated Mr. Chirambo on the activities undertaken and thanked ARIPO for inviting ARCT for some of its activities.  

Regarding the training to be offered by the training centers being established at OAPI and ARIPO, Prof. Matambalya proposed that such training should include linkages to institutions of higher learning in member states of the two organizations.

Mr. Ndiweni also advised the Committee that other institutions are also in need of capacity building in the field of intellectual property and expressed the hope that parties of the Quadripartite Agreement would ensure that the training centers could also benefit regional economic committees such as COMESA.

WIPO

Mr. Onyeama noted that the reports of OAPI, ARIPO and ARCT have proved that the Quadripartite Agreement has become a dynamic and indispensable tool for the development of intellectual property in the region.

Mr. Onyeama reported on the following activities carried out by WIPO to implement the decisions made at the Eleventh Session:

(i) WIPO participated in and contributed to the Sub regional Round Table on Strategies for Using the Intellectual Property System for Promotion of Innovation and Transfer of Technology in the Agriculture and Agro-Food Industries in West African countries organized by the African Regional Centre for Technology (ARCT) in collaboration with ECOWAS in November 2003, in Abuja, Federal Republic of Nigeria.  The workshop provided a platform for a high-level debate cum sensitization around issues of intellectual property.  Recommendations formulated included: taking science, technology and intellectual property as important assets that should be incorporated into national strategic development plans, and the establishment of a Research and Development Network (the R&D Network) for promoting, sustaining, funding, connecting and informing institutions on intellectual property asset, creation and management.

(ii) The casebook on decided cases in the field of intellectual property:  A number of court cases have been received from both individual countries and ARIPO. WIPO has opted for handling the cases from English-speaking and French-speaking countries separately.  The teams of consultants will meet and agree on the methodology before starting to review the cases and write the casebook.

(iii) In the framework of the project for the promotion of geographic indications, WIPO, OAPI and INPI France held a meeting with the French ministry of agriculture and fisheries in June 2003.  WIPO was waiting for the reaction of the French authorities on issues discussed.

(iv) Project on textile designs:  It is planned to hold a sub regional forum on strategies for promoting intellectual property and textile designs.  

(v) Fortieth anniversary of OAPI:  WIPO sent a high level delegation to the celebrations.  This gave an opportunity to witness the achievements of OAPI, to make a presentation on intellectual property assets to OAPI ministers, and to establish useful contacts with OAPI member countries.

In addition to the above, WIPO participated in the following activities:

(i)
Harmonization of ARIPO/OAPI procedures:

The study on harmonization of ARIPO and OAPI procedures is in its final stage.  The consultant visited the headquarters of the two organizations from end of May to early June before finalization of the study.  The consultant was expected to report to WIPO before the end of June 2003.  As soon as the study is received, it will be circulated to ARIPO and OAPI for comments.

(ii)
Modernization of national industrial property offices:  

In this regard, WIPO continued with the automation project, and skills development with a view to improving the quality of services to the IP users community.

(iii)
Participation in meetings organized by Quadripartite partners:  

WIPO took part in (a) OAPI Scientific Committee on Traditional
 Knowledge, Genetic Resources and Folklore held in February 2003 in Dakar; (b) ARCT Training Workshop for Women Entrepreneurs on Fish Technologies held in March 2003, in Limbe, Cameroon; and (c) ARIPO/EPO/CIPRO/UKPTO Regional Forum on Industrial Property for Africa and the Middle East held in March 2003, in Johannesburg, South Africa.  This cooperation has contributed to increasing synergy between our programs.


(iv)
Cooperation with regional economic communities:

WIPO has established good working relations with a few regional economic communities, such as CEMAC, COMESA, ECCA, ECOWAS, UEMOA.  A Memorandum of Understanding between WIPO and COMESA is being finalized, and already the two organizations participate regularly in each other’s meetings that are relevant to their respective mandates.  Early this month, WIPO and CEMAC jointly organized through the “Ecole Inter-Etats des douanes” a Seminar on customs administrations and IP protection, held in Brazzaville, Congo. 

The Chairman thanked Mr. Onyeama for the comprehensive and rich report of the activities undertaken.  He also congratulated the Director General of WIPO, Dr. Kamil Idris, on his re-appointment for the second term and expressed the hope that more activities would be undertaken during his second term.

Dr. Kane congratulated and thanked Mr. Onyeama and all the staff of African Bureau on their commitment to the Committee.  He further stressed the importance of the harmonization of ARIPO and OAPI procedures and praised the will of executives of both organizations to achieve this objective.

Mr. N’Diaye also congratulated Mr. Onyeama and his staff in the Cooperation for Development Bureau for Africa for the activities undertaken and also shared the sentiments of Mr. Chirambo in congratulating the Director General of WIPO on his re-appointment.

In response to a suggestion raised about activities being conducted in anglophone and francophone countries Mr. Onyeama advised the Committee that simultaneous translation increased the overall costs of such activities.  However he agreed that WIPO would endeavour to organize activities in both French and English languages whenever budgetary considerations allow.

Mr. Ndiweni thanked WIPO for inviting COMESA to the Session which has given COMESA an opportunity to experience the operations of the Quadripartite Agreement.

5.
REPORT ON FOLLOW-UP TO JOINT INITIATIVES  (I)  HARMONIZATION OF ARIPO/OAPI PROCEDURES AND (II)  ESTABLISHING RELATIONSHIPS WITH REGIONAL ECONOMIC ORGANIZATIONS AND THE SECRETARIAT OF THE NEW PARTNERSHIP FOR AFRICAN DEVELOPMENT (NEPAD) 
(i) Harmonization of ARIPO/OAPI Procedures
The Chairman proposed that, as the study matter had been requested by OAPI and ARIPO, the two organizations should each make a report on the consultations held with the WIPO consultants. 

Mr. N’Diaye advised the Committee that the two consultants have visited both ARIPO and OAPI and that a draft report has been prepared.  He proposed that, the report should recommend that,  once the procedures have been harmonized, ARCT could help inventors in testing their  patents granted by both ARIPO and OAPI by making prototypes and assist in the incubation process.  In this way, inventors will be assisted in the commercialization of their inventions.  

Mr. Chirambo also confirmed that the two consultants have visited both ARIPO and OAPI and that, at ARIPO, they held meetings with the technical and legal departments as well as the WIPO information technology consultant.  He further confirmed that ARIPO received the draft report of the consultant on June 20, 2003 and will be making comments on its contents with the hope that the final report will be ready in time to be submitted to the next session of the Administrative Council.  He supported the proposal made by Mr. N’Diaye that ARCT should be involved in testing and making prototypes for patents granted by OAPI and ARIPO as well as assisting in the incubation process. 

In response to the issue of mutual recognition of applications, the Directors General of OAPI and ARIPO explained what this would entail in practice, taking into account the operations of Patent Cooperation Treaty (PCT) and the Patent Law Treaty (PLT).

Dr. Kane proposed that, in order for harmonization of OAPI and ARIPO procedures to be effective, both organizations should make deliberate efforts to increase the awareness of the provisions of their respective legal instruments amongst the public in their respective member states.

(ii) 
Establishing relationships with regional economic organizations and the Secretariat of the New Partnership for Africa’s Development (NEPAD) 

Mr. Onyeama informed the Committee that NEPAD had been invited to the current session of the Quadripartite Agreement but did not respond to the invitation.

The Committee noted that this is not the first time that NEPAD has been unable to attend meetings on intellectual property organized by WIPO.  After due deliberation, the Committee decided that it should continue in inviting NEPAD to its meetings and hoped that, once the NEPAD Secretariat has fully established itself, it will be able to participate in the activities of the Committee in order to make sure that the activities of all the members of the Quadripartite Agreement are undertaken within the framework of the NEPAD.

The representative of COMESA briefed the Committee on the establishment of a closer relationship between regional economic communities and the NEPAD Secretariat.  He highlighted COMESA’s strategy and approach in the framework of the African Union and NEPAD.  He also highlighted COMESA’s cooperation with WIPO and ARIPO in the field of intellectual property.  The Committee express its satisfaction with the commitment shown by COMESA in establishing closer cooperation with parties to the Quadripartite Agreement.  This commitment is clearly shown by COMESA’s attendance at the meetings organized by the parties to the Quadripartite Agreement.

6.
METHODOLOGY OF NATIONAL INTELLECTUAL PROPERTY AUDIT

Mr. Onyeama informed the Committee that WIPO is considering a new initiative proposed by the Cooperation for Development Bureau for African regarding the carrying out of intellectual property audits in the African region.  He emphasized that regional economic communities such COMESA would also be of great help in the development of this initiative.  For this purpose WIPO has identified a consultant, Prof. Francis Matambalya, to brief the Committee on key issues to be considered in an intellectual property audit.

Prof. Matambalya presented a paper on “Reflections on the Methodology for Intellectual Property Audit in Developing Economies”.  He also explained the methodology and the questionnaire to be designed for this purpose including the challenges which the implementation of this initiative would pose.

The Chairman congratulated Prof. Matambalya for the lucid and detailed manner in which he made his presentation.  He also commended WIPO and, in particular the Cooperation for Development Bureau for Africa, for coming up with this initiative.  Mr. N’Diaye also congratulated Prof. Matambalya on his presentation which, he said, needed serious consideration. 

Mr. Onyeama also congratulated Prof. Matambalya for the well-delivered lecture whose academic quality was beyond the expectations of WIPO particularly in view of the short notice given to him to prepare it.

Dr. Kane congratulated Prof. Matambalya and proposed that WIPO should organize a three-day seminar on intellectual property audit and noted that the questionnaire should also take into consideration other stakeholders such as research and development communities and consumers.

The Committee agreed that this initiative was extremely important and recommended that WIPO should seriously consider this as one of its new projects.

7.
PROPOSED ACTIVITIES FOR 2003 - 2004
The following activities were retained for the period June 2003 to June 2004:

(i) Collection of African intellectual property case law

(ii) Project for the promotion of geographical indications

(iii) Project on textile designs

The Committee adopted the following new activities for the same period:

(i) Round Table on Technology Innovation and Intellectual Property in the context of NEPAD:  What strategy for Africa?

(ii) Celebration of Africa Scientific Renaissance Day on June 30, 2003

(iii) Capacity building in intellectual property negotiations

(iv) Acquisition of the software for the management of data at OAPI

(v) Effective use of ARIPO and OAPI training facilities

(vi) Joint symposium of heads of IP Offices and Copyright Office in Banjul, The Gambia

(vii) Seminar to be held concurrently with the Twenty-seventh Session of the Administrative Council of ARIPO

(viii) A continental meeting on genetic resources, traditional knowledge and folklore to develop a common position on the way forward on these topics

(ix) A meeting on a strategy to increase African intellectual property assets and their commercialization     

8.
DATE AND VENUE OF THE THIRTEENTH SESSION
The Committee decided that the Thirteenth Session will be held from June 28 to 29, 2004 and accepted the gracious offer made by the Director General of OAPI to host it in Cameroon.

9.
MISCELLENEOUS
Mr. N’Diaye thanked WIPO for translating the Bangui Agreement into English, Spanish, Arabic and Portuguese languages.  

The Committee agreed that a letter be written to Dr Kamil Idris congratulating him on his appointment as Director General of WIPO for the second term.

10.
VOTE OF THANKS
The Committee expressed its full appreciation to the Director General of WIPO for facilitating the organization of this Session and proposed a vote of thanks to him.  The vote of thanks to the Director General of WIPO is attached to this Report as Annex IV.

The Committee also decided to propose a vote of thanks to the Director General of ARIPO and his officials for the warm and brotherly welcome as well as the facilities put at the disposal of the Committee.  The vote of thanks is attached to this Report as Annex V.

Victoria Falls June 24, 2003

[Annexes follow]
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