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I.
INTRODUCTION AND CONTEXT

Introduction

 AUTONUM  
In a modern economic setting, intellectual property assets are valuable entrepreneurial products that should be carefully protected, and their economic potential fully utilized.  In this context, it is recognized that the protection and economic utilization of intellectual property rights (IPRs) is one of the factors that have precipitated the economic success in established market economies (cf. Gillespie and Patel 2002, Qualey 2001, Crosin 2000, Sutherland Asbill and Brennan LLP 2000, etc.).

 AUTONUM  
Moreover, experience shows that the generation, protection and commercialization of IPRs need to be improved in developing economies.  Typically, many business entities (e.g., individuals, companies) in those economies are less conscious about IPRs ownership and protection issues, and their economic utility.  Besides, even where there is a critical level of awareness, the entrepreneurial potentials of intellectual property assets are hardly strategically exploited.

Context and Structure

 AUTONUM  
One of the missing links, for effective management of intellectual property in developing countries is the absence of assessment of the intellectual property system.  This setback is exacerbated by lack of technical and institutional resources to promote awareness about IPRs and to foster their commercial utilization.

 AUTONUM  
In this brochure, the author develops a comprehensive “Methodology for National Assessment of the Benefits of Intellectual Property System to Developing Countries”.  The methodology specifies five main dimensions:

· Specification of targets and their sectors;

· Instruments; 

· Sampling;

· Implementation plan;  and

· Output of the assessment exercise.

II. 
METHODOLOGY

Targets and Their Sectors
 AUTONUM  
In order to obtain information about a country’s intellectual property system and the potential to generate IPRs, the consultants or researchers must identify and link up with various stakeholder groups in the intellectual property system.  A corollary step in this exercise is the identification and logical clustering of the key actors in the intellectual property system. 

 AUTONUM  
For the purpose of the assessment of the intellectual property system, the actors in the system can be clustered into three groups:


(a)
The country’s intellectual property offices (IPOs).  This is because of the central role played by the IPO in shaping the regulatory and administrative systems, which may precipitate or hinder the generation, commercialization and protection of IPRs.


(b)
The institutions which generate IPRs.  Besides business enterprises (through their R&D units), such institutions include universities, non-university academic institutions, technology centres, research and development (R&D) institutions, academia of arts, performing arts theaters, visual arts galleries, museums, film and music producing industries.  They are key in generating protectable IPRs, which may in turn be accessed by the business sector through intellectual property markets.


(c)
Business enterprises.  These are the major translators of IPRs into tangible products and services.  Besides conducting R&D of their own (through internal R&D units or subcontracting), they do also source IPRs from such institutions as mentioned in (b), above.

Instruments

 AUTONUM  
In order to capture relevant information from the key actors in the intellectual property system, proper instruments are needed.  In this regard, given the potential sources of required information and the kind of assessment the intellectual property system needed; the questionnaire is proposed as the key instrument.  Moreover, the information collected using questionnaires should be complemented by a review of relevant documents, consultations with key people, and physical observation of underlying facts.

Questionnaires

 AUTONUM  
The questionnaire is the major instrument proposed in conducting an assessment of the intellectual property system.  However, it is also obvious that by the nature of the study, a single questionnaire cannot be used to elicit information from all the relevant actors in the intellectual property system.  Hence, a feasible approach that is herewith recommended is to develop separate questionnaires for distinct stakeholder groups. 

 AUTONUM  
For each of the distinct category of key actors identified above, a separate questionnaire has been designed, tested and reviewed.  The three questionnaires are briefly discussed below.

Business enterprises questionnaire

 AUTONUM  
The questions designed for business enterprises are presented in Questionnaire A.  A primary consideration in designing the questionnaire for use to elicit information from business enterprises is the inclusion of both technical and general issues.  In the case of the former, the author was guided by theoretical arguments and best practice on such issues as length of the questionnaire, suitability of the individual questions for conducting an assessment of the intellectual property system, suitability of individual questions for the analysis of related intellectual property issues. 

 AUTONUM  
Others are the need to relate intellectual property issues and other (business) performance variables, and the comparability of the intellectual property study with other enterprise sector studies (whether general or related to specific categories of enterprises, such as large scale, small and medium scale, and micro scale). 

 AUTONUM  
Concerning the latter, the questionnaire is designed to elicit, intellectual-property-specific information, and general information about the state and dynamics of the business (enterprise) sector.  Special emphasis is put on markets and the regulatory frameworks.  This complementary information is important, because IPRs do exist as a means for achieving economic goals.  Hence, the collected information should enable the researchers or consultant to assess the performance of the enterprise in relation to ownership and commercialization of IPRs.  It would be interesting, for instance, to ascertain any difference between enterprises that are IPRs owners and/or users, and those enterprises which neither own nor use IPRs in their business operations.

 AUTONUM  
The questionnaire for business enterprises is structured as follows: 

Introductory letter.

Cover page.

Part I: 
General Profile of Enterprise (questions 1 to 9)

Part II: 
Intellectual Property Awareness (10 to 16)

Part III: 
Framework for Management of Intellectual Property Rights (questions 17 to 19)

Part IV: 
Inventory of Intellectual Property Assets of the Institution (questions 20 to 24)

Part V: 
Costs of Development of Intellectual Property Assets (question 25)

Part VI: 
Funding of Intellectual Property Assets Development (question 26)

Part VII:
Effectiveness of Intellectual Property Laws and Policies (questions 27 to 29)

Part VIII:
Strategic Partnerships and Technical Support Programs (questions 30 to 36)

Part IX: 
Enterprise’s Markets for Intellectual Property Assets (questions 37 to 52)

Part X: 
Enterprise’s General Product and Factor Markets (questions 53 to 57)

Part XI: 
Enterprise’s Aggregate Asset Profile (questions 58 to 59)

Part XII: 
Elements of Production Costs and Turnover (questions 60 to 65)

End:  question 66

 AUTONUM  
The questionnaire has 28 pages, of which 23 are effective questionnaire pages.  Hence, it compares very well with questionnaires designed to conduct studies of this magnitude.


Questionnaire for research and development (R&D) and related institutions
 AUTONUM  
The questions designed for R&D and related institutions are presented in Questionnaire B.  This questionnaire seeks to elicit relevant information on potential intellectual property strategies and activities, actual intellectual property assets owned by universities, non-university academic institutions, technology centres, R&D institutions, and R&D units of larger institutions, academia of arts, performing arts theaters, visual arts galleries, museums, film and music producing industries.  All the good virtues discussed under “Business enterprises questionnaire” are included, in as much as they apply to this category of actors in the intellectual property system.

 AUTONUM  
The questionnaire for this category of intellectual property actors is structured as follows: 

Introductory Letter.

Cover page.

Part I: 
General Profile of the Institution (questions 1 to 4).

Part II: 
General Information on Business Domain of the Institution (questions 5 to 10).

Part III: 
Framework for Management of Intellectual Property Rights (questions 11 to 14).

Part IV: 
Inventory of Intellectual Property Assets of the Institution (questions 15 to 19).

Part V: 
Costs of Development of Intellectual Property Assets (question 20).

Part VI: 
Funding of Intellectual Property Assets Development (question 21).

Part VII: 
Effectiveness of Intellectual Property Laws and Policies (questions 22 to 24).

Part VIII: 
Strategic Partnerships and Technical Support Programs (questions 25 to 30).

Part IX: 
Institution’s Markets for Intellectual Property Assets (questions 31 to 48).

Part X: 
Institution’s Workforce Statistics (questions 49 to 51).

Part XI: 
Institution’s Aggregate Asset Profile (questions 52 to 54).

Part XII: 
Institution’s Elements of Production Costs and Turnover (questions 55 to 56).

End:  question 57.

 AUTONUM  
The questionnaire has 25 pages, of which 22 contain substantive questions.  Hence, it also compares very well with questionnaires designed to conduct studies of this magnitude.

Questionnaire for intellectual property offices/organizations (IPOs)/government agencies
 AUTONUM  
The questions designed for IPOs are presented in Questionnaire C.  This seeks to identify and ascertain the types of industries/institutions that generate IPRs in every country and the types of IPRs generated.  The analysis of such information should form the basis for the deliberation on feasible intellectual property strategies to promote the generation and commercial utilization of IPRs.  In this case as well, all the good virtues of a questionnaire outlined “under “Business enterprises questionnaire” are included, in as much as they apply to this category of actors in the intellectual property system.

 AUTONUM  
Concretely, the questionnaire is structured as follows: 

Introductory Letter

Cover page.

Part I: 
General Profile of Institution (questions 1 to 6).

Part II: 
Institution’s activities (question 7)

Part III: 
Country’s Intellectual Property Potential (questions 8 to 11)

Part IV: 
Country’s Legal Framework for Intellectual Property Rights (questions 12 to 15)

Part V:
Inventory of Intellectual Property Rights Registered by the Institution (questions 16 to 28).

End:  question 29.

 AUTONUM  
The questionnaire has 16 pages, of which 12 contain substantive questions.  Thus, it also compares very well with questionnaires designed to conduct studies of this magnitude.

Other Instruments for Gathering Information

 AUTONUM  
As pointed out under paragraph 7, above (ref. instruments), the data and information collected by way of questionnaire should be complemented by secondary data and information, as well as information obtained through consultations, and observation.  Invariably, apart from the interviews using structured questionnaires, the researchers or consultants should consult intellectual property experts and other stakeholders;  collect and study relevant documents (e.g., policy documents, acts, contract agreements, employment agreements, etc.);  and use physical observation methods to gather information about the underlying facts (e.g., claims by enterprises of owning IPRs).

Sampling and Sample Size

 AUTONUM  
Sampling must be done properly in order to maximize the utility of the assessment of the intellectual property system, in terms of the accuracy of the information to be collected and the possibility to use that information for rigorous analysis of the intellectual property system.  To achieve this, the following samples are proposed:


(a)
For the businesses, 30 to 50 enterprises randomly drawn from predefined sectors should form the sample.  Hence, in this case, a combination of stratified sampling (to ensure broader and relevant sectoral representation) and random sampling (within identified sectors) should be done.  To facilitate cross-sectoral comparisons of the findings, the same size (or other scientifically determined appropriate size) in terms of number of enterprises should be drawn from each of the selected sectors. 



Moreover, to facilitate the intra-sectoral analysis, the sample sizes for the individual sectors should be large enough (to give, for instance, 50 completed questionnaires) in order to warrant sectoral generalizations on the basis of the findings.  Due to this consideration, it might be necessary to focus the assessment of the intellectual property system by restricting it to some sectors and conducting in-depth sectoral studies, instead of having a large sample with just a few enterprises from each sector (and thus reduced prospects for feasible sectoral analysis).



Additionally, a balance between urban and rural enterprises should be observed.


(b)
For the universities, non-university academic institutions, research institutions, and R&D units of larger institutions;  the population should be the sample.  This is because of the limited number of such institutions in developing economies.


(c)
For IPOs and government agencies, the entire population of IPOs should form the sample.  In addition, a number of government institutions are highly relevant in the survey such as the ministries of economy, foreign trade, employment, culture, science, the central statistics office, the central bank, etc.  These should be involved in the national assessment.


(d)
Important actors in the management of cultural assets to be also involved in the  assessment are non-profit organizations, such as collecting societies and business associations.

Implementation Plan

 AUTONUM  
In addition to the field work (for the purpose of conducting interviews), the actual implementation of an assessment of the intellectual property system must include a number of other activities, such as literature analysis (studying intellectual property documents), consultations (of experts and stakeholders), training the researchers, detailed assessment of selected businesses, preparation of data set and utilization of data set for analysis of the intellectual property system.

Literature analysis and inception consultations

 AUTONUM  
In order to improve the quality of the output of the assessment of the intellectual property system, the researchers and consultants will need to have sufficient knowledge about what exists in the respective countries in terms of IPRs.  Hence, the implementation plan must incorporate a study of relevant documents and consultations with knowledgeable people on the experience in the respective country.  Information obtained from documents and consultations will equip the researchers and consultants with knowledge that will make them better understand the environment in which the study is conducted;  thereby simplifying their work and improving its quality. 

 AUTONUM  
Sources of valuable information for the assessment of the intellectual property system can be obtained from various government and other institutions (acts, information brochures, contractual arrangements, commissioning arrangements, employment contracts, studies, etc.). 

 AUTONUM  
The study of literature can be done along with inception consultations of experts and key stakeholders in the intellectual property system, to get a bearing of how best to do the study (particularly the field work).

Training the researchers

 AUTONUM  
In order to ascertain the success of the assessment of the intellectual property system beforehand, the training of the people who will actually conduct the study is important.  The national IPO must be closely involved in this exercise.  There are three reasons for this, i.e., the specificity of the subject of IPRs, the need to understand the content of question​naires (including all the technical; issues therein), and the need to understand the methodology for the assessment of the intellectual property system in its entirety. 

 AUTONUM  
Specifically, the training of the team for the assessment of the intellectual property system should serve to equip the team members with the basics of IPRs, and the content of questionnaires that is the major instrument for gathering pertinent information.  It should also make them conversant with how to gather and assess information using the instruments specified in the methodology.

Field work

 AUTONUM  
In the field work, the assessment team will use the three questionnaires designed to collect information from targeted actors in the intellectual property system.  The sampling and sample sizes have already been discussed under paragraph 22, above.  The field work must be organized in such a way as to reduce the interview time and costs in general.

Selected cases

 AUTONUM  
Selected case studies, involving on-site audit of selected businesses and institutions are recom​mended, in order to consolidate and complement the general findings.  The aim is to highlight success stories.  The selected case studies should emphasize best practices in the management of IPRs.  Hence, this part of the study can, in terms of time scheduling, be conducted as a second wave of the assessment of the intellectual property system, after the initial analysis of the results has been made.

Output of the Intellectual Property Assessment Exercise
 AUTONUM  
The information so gathered will eventually be processed to prepare national data sets, which can be stored and retrieved for use when required.  Using the information so processed and stored, it should be possible for researchers, consultants and other analysts to assess the national intellectual property system of the respective country, get clear clues on its merits and demerits and develop ideas for its improvement.  Generally, the analysis supported by information collected from the field should serve as the basis to make generalizations about the country’s intellectual property system, as well as cross-country comparisons.

 AUTONUM  
Also, as one of the prescribed basic outputs, the commissioned researchers or consultants should use collected information (data set) to prepare a detailed technical report.  The general findings of such a report should be accessible to the key stakeholder groups.

III.
CONCLUSION

 AUTONUM  
Overall, the planned assessment of the intellectual property system is a challenging exercise, which needs good planning and careful implementation.  This should be possible, if competent individuals and/or institutions are identified, trained and commissioned to conduct the studies in the respective countries.  Also, the national IPOs must be closely involved in the exercise in their respective countries.

 AUTONUM  
By the nature of the intellectual property dynamics in developing economies, it might be useful to extend the study to cover also actors other than the three identified in this methodology.  The other potential stakeholders in this context include, non-governmental organizations (NGOs), research partners and donor institutions; which are involved in generation of IPRs and have influence on the intellectual property policy. 
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