SPAIN (ES)
I. LEGISLATIVE PROFILE

1. National Legislation

OBSPAIN (ES) 1

a. Industrial Property Capital: Madrid

Population: 39,501,000

Patents:

Ley 11/1986 de patentes de invencion y modelos de utilidad, de marzo de 1986, modificada
por Ley 1/2000, de enero 2000 y Ley 3/2000, de enero 2000. Law on Patents and Utility
Models No. 11/1986, March 1986, as amended by Royal Decrees Nos. 21/1992 of July 1992,
441/1994 of March 1994, 151/1996 of February 1996, No. 8/1998 of July 1998, on urgent
measures concerning industrial property, by Law No. 66/1994 of December 1997, Law No.
50/1998 of December 1998, Law No. 1/200 of January 2000, Law No. 3/2000 of January
2000, and by Law No. 17/2001 of 2001.

Real Decreto No. 2245/1996, de octubre de 1996, por el que se aprueba el Reglamento para
la ejecucion de la Ley No. 11/1986, No. 261 de octubre de 1986. Royal Decree

No. 2245/1996, October 1996, approving Regulation No. 261, of October 1986, for the
implementation of Law No. 11/1986.

Real Decreto 812/2000, de mayo 2000, por el que se establece la aplicacion del
procedimiento de concesion con examen previo para las solicitudes de patentes del sector de
alimentacion. Royal Decree No. 812/2000, May 2000, effecting implementation of the grant
procedure with prior examination for patent applications in the food sector.

Real Decreto 996/2001, de septiembre 2001, por el que se establece la aplicacién con
caracter general del procedimiento de concesion de patentes nacionales con examen previo.
Royal Decree No. 996/2001, September 2001, effecting general implementation of the
procedure for the grant of national patents with prior examination.

Trade Marks:

Ley de Marcas No. 17/2001, de diciembre 2001. Trademarks Law No. 17/2001,

December 2001.

Ley de Marcas No. 32/1988, de noviembre 1988. Trademarks Law No. 32/1988, November
1988, as amended by Royal Decrees Nos. 441/1994 of March 1994, 8/1998 of July 1998 and
by Laws Nos. 3/1991 of January 1991, 50/1998 of December 1998 and 14/1999 of

May 1999.

Real Decreto No. 645/1990, de mayo 1990, por el que se aprueba el Reglamento para la
ejecucion de la Ley No. 32/1998. Royal Decree No. 645/1990, May 1990, approving the
Regulation for the implementation of Law No. 32/1988.

Industrial Designs:

Estatuto de la Propiedad Industrial, Aprobado por Real Decreto-Ley de julio de 1929.
Industrial Property Code, approved by Royal Decree-Law, July 1929, amended in
April 1930, and as last amended by Law No. 17/1975, May 1975.

b. Copyright and Related Rights

Copyright:
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e Real Decreto Legislativo No. 1/1996, de abril 1996, por el que se aprueba el Texto
Refundido de la Ley de Propiedad Intelectual, regularizando, aclarando y armonizando las
disposiciones legales vigentes sobre la materia. Royal Legislative Decree 1/1996, of
April 1996, regulating, clarifying and harmonizing the existing rules on the matter.

e Ley No. 5/1998 de marzo 1998, de incorporacién al Derecho espafiol de la Directiva 96/9/CE
del Parlamento Europeo y del Consejo, de marzo de 1996, sobre la proteccion juridica de las
bases de datos. Law No. 5/1998, March 1998, implementing Directive 96/9/CE, of European
Parliament and Council of March 1996, on protection of data bases.

e Ley Organica No. 10/1995, de noviembre, del Codigo Penal, que en su Capitulo XI,
Secciones lay 4a, recoge las disposiciones relativas a los delitos contra la propiedad
intelectual, derogando, por otra parte, la Ley Organica No. 6/1987, de noviembre.

Related Rights:
As above, under Copyright.

c. Other Country-Specific Legislation or Activities

Utility Models:
As above, under Patents.

Unfair Competition:
As above, under Trade Marks, Law No. 3/1991 of January 1991.

Computer Programs:

e Real Decreto Legislativo No. 1/1996, de abril 1996, por el que se aprueba el Texto
Refundido de la Ley de Propiedad Intelectual, regularizando, aclarando y armonizando las
disposiciones legales vigentes sobre la materia. Royal Legislative Decree 1/1996, of April
1996, regulating, clarifying and harmonizing the existing rules on the matter (Articles 95 to
104), as above, under Copyright.

d. Sources for Information on National Laws

For Copyright:

Centro de Documentacion de Propiedad Tel.:  (34.91) 701.70.00
Intelectual ext. 321.38

Documentation Center on Intellectual Property Fax:  (34.91) 531.33.17

Ministerio de Educacién, Cultura'y Deporte E-mail: rosario.garcia@sgtr.mcu.es

Ministry of Education, Culture and Sport
As below, under Supervisory Ministry for
Copyright and Related Rights

2. Membership of International Bodies

Membership of WIPO Treaties:

WIPO Convention, since April 1970.

Paris Convention (Industrial Property), since July 1884.

Berne Convention (Literary and Artistic Works), since December 1887.

PCT (Patents), since November 1989.

PLT (Patent Law Treaty), Signatory since June 2000.

Madrid Agreement (False or Deceptive Indications of Source on Goods), July 1892.
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Madrid Agreement (International Registration of Marks), since July 1892.

Madrid Protocol (International Registration of Marks), since December 1995.
Singapore Treaty (Law of Trademarks), since May 20009.

Hague Agreement (International Deposit of Industrial Designs), since June 1928.

Nice Agreement (International Classification of Goods and Services), since April 1961.
Rome Convention (Performers, Producers of Phonograms and Broadcasting Organizations),
since November 1991.

Locarno Agreement (International Classification for Industrial Designs), since
November 1973.

Strasbourg Agreement (International Patent Classification), since November 1975.
Geneva Convention (Unauthorized Duplication of Phonograms), since August 1974.
Budapest Treaty (Deposit of Micro-organisms), since March 1981.

TLT (Trademarks), since March 1999.

WTO: Member and Signatory to TRIPS Agreement, since January 1995.

Membership of other bodies/treaties: EPO, EU-OHIM, UCC, UPOV.

Member of EPO since October 1986.
Member of EU since January 1986.
Member of UCC since October 1954.
Member of UPOV since May 1980.

. ADMINISTRATION

Industrial Property

Supervisory Ministry:

Ministerio de Industria, Turismo y Comercio Tel.:  (34.91) 349.40.00
Ministry of Industry, Tourism and Commerce Fax: (34.91) 457.80.66
Paseo de la Castellana 160 458.20.19
28071 Madrid Internet website:

Title of Head: Minister of Industry, Tourism http://www.mityc.es

and Commerce

Industrial Property Office:

Oficina Espafiola de Patentes y Marcas Tel.:  (34.91) 902.157.530
Spanish Patent and Trademark Office Fax:  (34.91) 349.55.97

Paseo de la Castellana 75 E-mail: informacion@oepm.es
28020 Madrid Internet website: http://www.oepm.es

Title of Head: Director General

Tel.:  (34.91) 349.55.32
Contact Officials: Fax: (34.91) 349.53.04
Patents: Miguel Angel Gutiérrez Carbajal E-mail: miguel.gutierrez@oepm.es

Trade Marks: José Luis Barbero Checa
Tel.: (34.91) 349.54.56
Fax: (34.91) 349.53.02
E-mail: jose.barbero@oepm.es
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International Relations and Legal Coordination:

Javier Moreno Ramos Tel.:  (34.91) 349.68.00/01/02/28
Paseo de la Castellana, 135 16° Fax: (34.91) 572.27.41
28071 Madrid E-mail: javier.moreno@oepm.es

2. Copyright and Related Rights

Supervisory Ministry:

Ministerio de Educacion, Tel.:  (34.91) 701.72.67

Ministry of Education, Fax: (34.91) 701.73.85

Plaza del Rey 1 E-mail: Pedro.colmenares@sgt.mcu.es
28071 Madrid Internet website: www.mec.es/index.html

Title of Head: Minister of Education,
Culture and Sport

Copyright Office:
Subdireccion General de Propiedad Intelectual
Deputy Direction of Intellectual Property
As above, under Supervisory Ministry.
Title of Head: Deputy Director General of Intellectual
Property

Collective Management Societies:
Sociedad General de Autores y Editores (SGAE) Tel.:  (34.91) 349.95.50
Calle Fernando VI, 4 349.96.52
28004 Madrid Fax: (34.91) 310.21.20
Gestiona los derechos de los autores literarios,
dramaticos y compositores de musica.

Centro Espafiol de Derechos Reprograficos Tel.:  (34.91) 308.63.30
(CEDRO) Fax: (34.91) 308.63.27

Gestiona los derechos de los autores y editores

de libros

Asociacion de Gestion de Derechos Intelectuales  Tel.:  (34.91) 555.81.96
(AGEDI) Fax:  (34.91) 555.95.92
Calle Pintor Juan Gris 4, 2°
28020 Madrid
Gestiona los derechos de los productores
fonogréficos.

Artistas Intérpretes o Ejecutantes Tel.:  (34.91) 781.98.50
Sociedad de Gestion de Espafia (AIE) Fax: (34.91) 781.95.50
Gestiona los derechos de los artistas intérpretes
0 ejecutantes y de sus derechohabientes.

Visual, Entidad de Gestion Tel.:  (34.91) 532.66.32
de Artistas Plasticos (VEGAP) Fax:  (34.91) 531.53.98
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Gestion de los derechos de propiedad de los
artistas plasticos y de sus derechohabientes.

Entidad de Gestion de Derechos de los Tel.: (34.91) 512.16.10
Productores Audiovisuales (EGEDA) Fax: (34.91) 512.16.19
Gestiona los derechos de autor de los
productores audiovisuales.

Asociacion de Actores Intérpretes Tel.:  (34.91) 521.04.12
Sociedad de Gestion de Espafia (AISGE) Fax: (34.91) 521.75.06

Gestiona los derechos de los actores intérpretes.

Asociacion de Derechos de Autor de Tel.:  (34.91) 420.08.88
Medios Audiovisuales (DAMA) Fax: (34.91) 369.48.14

Gestiona los derechos de propiedad intelectual que
corresponden a los autores literarios y directores-
realizadores de las obras cinematograficas y deméas obras
audiovisuales.

I11. AUTHORITIES ENFORCING INTELLECTUAL PROPERTY

Industrial Property Tribunal
Information not available.

Copyright Tribunal
Tribunal Supremo
Tribunales Superiores de Justicia
Audiencia Nacional
Audiencias Provinciales
Juzgados de Primera Instancia
Juzgados de Instruccion
Juzgados de lo Penal

Other

Principal contact point (general responsibility
for notifications under the TRIPS Agreement):

Ministerio de Economia y Hacienda Tel.:  (34.91) 349.36.70

Secretaria de Estado de Comercio y Turismo y Fax: (34.91) 349.37.90
Pequefia y Mediana Empresa

Secretaria General de Comercio Exterior

Subdireccion General de Politica Comercial
de la Unién Europea

Paseo de la Castellana No. 162

28071 Madrid

Additional contact point (Part 1, Sections 2 to 8,

and Parts 1V to VII of the TRIPS Agreement):
Ministerio de Ciencia y Tecnologia Tel.:  (34.91) 349.68.00/01/02/28
Departamento de Coordinacion Juridica y Fax:  (34.91) 572.27.41
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Relaciones Internacionales
As above, under Industrial Property Office.

Comisaria General de Policia Judicial en Tel.:  (34.91) 582.24.96
la Direccion General de la Policia del Fax: (34.91) 582.23.80
Ministerio del Interior
Calle Julian Gonzalez Segador S/N
28043 Madrid

Direccion General de la Guardia Civil Tel.:  (34.91) 534.02.00

Calle Guzman el Bueno 110 Fax: (34.91) 514.63.89

28003 Madrid

Direccion General de Aduanas de la Agencia Tel.:  (34.91) 583.70.01
Estatal de Administracién Tributaria Fax: (34.91) 583.89.45

del Ministerio de Economia y Hacienda
Calle Infanta Mercedes 37
28071 Madrid

Ministerio de Industria y Energia

Ministry of Industry and Energy Tel.:  (34.91) 349.55.04
Departamento de Coordinacion Juridicay 349.55.80
Relaciones Internacionales Fax: (34.91) 349.53.78

As above, under Industrial Property Office

IV. EDUCATIONAL INSTITUTIONS TEACHING INTELLECTUAL PROPERTY

Universidad Carlos 111 de Madrid Tel.:  (34.91) 624.95.89
C/. Madrid, 126

28903 Getafe

Madrid

Universidad de Alicante Tel.:  (34.96) 590.93.92
Magister Lucentinus Fax: (34.96) 590.93.84
Apdo. 99 E-mail: magister.lvcentinvs@ua.es
03080 Alicante Internet website:

Title of Head: CIDPE (Escuela de Negocidos) http://www.ua.es/magister
Universidad Oberta de Catalufia Tel.:  (34.3) 253.23.29
Avda. Tibidabo, 39-43 Fax:  (34.3) 417.64.95

08035 Barcelona

Sociedad General de Autores y Editores (SGAE)
Address as above, under Collective
Administration Societies.

Universidad de Santiago de Compostela Tel.:  (981) 56.31.00
Instituto de Dereito Industrial

Faculty of Law

E-15706 Santiago de Compostela
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V. INDUSTRIAL PROPERTY STATISTICS

Applications filed and/or registered for 2002 and 2005:

Patents Trade Marks Industrial Designs
(direct filings) (2002)
Applications by: residents 3,027 54,268 2,461
non-residents 236 2,088 1,011
Grants to: residents 2,319 43,792 2,270
non-residents 342 1,762 971
PCT
Applications by residents and non-residents: 90 (National Phase Entries)
Grants to residents and non-residents: 108 (8 residents, 100 non-residents)
Madrid System
International Registrations:
Total applications: 8,344 (non-residents only)
Total registrations: 7,655 (non-residents only)

The Hague System-2002

International Registrations:

Total applications: Information not available
Total registrations: 86 (2 residents, 84 non-residents)
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