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QUESTION No. 2

Respect of the Rights of the Defense in Actions
Against Restrictive Practices

The LICCD,
having heard the national reports on the rights of
the defense in actions against restrictive practices,
notes that the following principles form part of the
elementary rights of the defense:
— the right to be heard in an audita altera parte
procedure,
— the right to be assisted by a lawyer enjoying all
the usual privileges of his profession,
— the right to call witnesses and to submit any
piece of documentary evidence,
— the right against self-incrimination (right to
refuse to give information),
— access to the case file,
— use of information limited to that which was
heard in the audita altera parte procedure,
— confidential nature of information obtained,
— guarantees in respect of seizure and search,
— guarantees in respect of professional secrecy,
— unlimited right of appeal.

QUESTION No. 4
The Most-Favored-Customer Clause

The LICCD,

having heard the international report on the most-
favored-customer clause,

considers that this clause may be defined as a con-
tractual stipulation under which one of the contracting
parties undertakes to afford to the other party, either
automatically or at the latter party’s request, those
prices and terms deemed more favorable, which the
first-mentioned party may afford in future in contracts
or transactions of the same kind concluded with third
parties,

notes that this type of clause, which has evolved
from trade practice, has not as yet enjoyed the atten-
tion of lawmakers, courts or legal writers,

notes that the use of such a clause can prove
valuable, particularly in long-term supply or procure-
ment contracts and in nonexclusive industrial prop-
erty licensing agreements,

decides to return to the study of this matter at its
next meeting in the light of trends in business life and
case law.
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News from Industrial Property Offices

GERMANY (FEDERAL REPUBLIC OF)

Activities of the German Patent Office
in 1977*

1977 was a jubilee year for the German Patent
Office. A ceremony was held on June 30 to com-
memorate the entry into force of the first German
Patent Law and the consequent establishment of the

* This Report, prepared by the International Bureau, consists
of extracts from the Report for 1977 of the German Patent Office.

Imperial Patent Office in Berlin on July 1, 1877, at
which the Federal President, the Federal Minister of
Justice and a large number of prominent representives
of domestic and foreign politics, business and science
took part, thus demonstrating their interest in the
protection of industrial property. A commemorative
publication, entitled Hundert Jahre Patentamt was
produced to mark the jubilee.l

1For a review of this publication, see Industrial Property,
1977, p. 223. ‘
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