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I° SICAT - Salone italiano della cartoleria ed articoli tecnict
(Naples, October 2 to 10, 1971);

3¢ Salone internazionale delle attivita zootecniche - Eurocarne
(Verona, October 6 to 10, 1971);

XI MAC 71- Mostra internazionale di apparecchiature chimi-
che (Milan, October 14 to 20, 1971);

I* Fiera Agricola dell’arco alpino (Bolzano, October 22 to 25,
1971);

II° NAUTICSUD - Salone Nazionale per lo sviluppo della
Nautica nel Mezzogiorno d’Italia e nell’Oliremare (Naples,

October 23 to November 4, 1971);

Salone mercato dell’abbigliamento « modaselezione » (Turin,
October 23 to November 4, 1971);
Salone internazionale macchine per Uenologia e 'imbottiglia-

mento SIMEI (Milan, November 20 to 28, 1971)

shall enjoy the temporary protection provided by Laws
No. 1127 of June 29, 19391, No. 1411 of August 25, 19402,
No. 929 of June 21, 19422 and No. 514 of July 1, 19594,

1 See La Propriété industrielle, 1939, p. 124; 1940, p. 84.
2 Ibid., 1940, p. 196.

3 Ibid., 1942, p. 168.

1 Ibid.. 1960, p.23.
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The Employed Inventor as Subject of Legislation
An Ideological Survey
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The WIPO Design Model Law

Introduction

1. The importance of indnstrial designs in the modern world
is undeniable. Everybody has to live with industrial products,
which form part of his environment. In this context the de-
sign is a factor of individualization since it appeals to human
taste and permits a personal choice. In addition, designs have
also a great economic importance: the application of a good
design often considerably augments the value of a product
without causing a substantial increase in the cost of production.

2. The reasons for the legal protection of designs are two-
fold. In the first place, the design is considered as a creation

* deserves

of the human mind, for which the “ designer’
remuneration. At the same time legal protection encourages
the creation of industrial designs because manufacturers of

articles whose value depends on a good design, for instance












International Design Protection

23. The Model Law does not contain a complete regulation
of all questions regarding the protection of designs created
by foreigners or belonging to foreign enterprises. For the case
where a country is a member of an international convention
dealing with these questions (the Paris Convention for the
Protection of Industrial Property, for instance, or the Hague
Agreement Concerning the International Deposit of Industrial
Designs), Section 5 simply says that such conventions apply.
As the Commentary explains, it depends on the constitutional
system of eacb country, whether such provision is necessary
at all, and, if it is, whether it is sufficient or whether the
contents of the international convention concerned have to
be reproduced in the law. With regard to foreigners who
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cannot invoke an international convention, Section 6 in
principle assimilates them to nationals but allows the applica-
tion of the law to be suspended where adequate reciprocity
is not granted in the foreign country.

Conclusion

24. The features of the Model Law that have been described
give only a broad picture of its contents. The main purpose
of the texts published by WIPO is to give an example of
design legislation which is simple and modern and which meets
the needs of developing countries. It is understoed, however,
that the texts will require adaptation in each country, and
WIPO is prepared to assist countries in this task.
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Letter from Scandinavia
By Berndt GODENHIELM
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Letter from Lebanon
By Fuad S. SABA
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BOOK REVIEWS

Van Belgisch naar Benelux Merkenrecht [From Belgian to Benelux Trade-
mark Law], hy Marcel Gotzen. F. Larcier N. V., Brussels, and Tjeenk
Willink N.V., Zwolle, 1969. 309 pages.

The author was a member of an official working group entrusted
with the preparation of the Benelux Convention and Uniform Law. This
work is an excellent legal textbook and an invaluahle manual for those
interested in the new Benelux trademark system and its substitution for
national trademark law.

It should first be pointed out that a distinction should be made
between the Benelux Convention (which entered into force on July 1,
1969), which relates to international law, and tbe Uniform Law (which
entered into force on January 1, 1971), wbicb was introduced into the
three national legislations concerned and which now replaces a number
of provisions in the national laws. In the case of Belgium, the Uniform
Law replaces provisions in several laws and royal decrees including the
civil law provisions of the 1879 trademark law.

The different chapters of Mr. Gotzen’s book discuss such matters as
the scope of protection under the Uniform Law (service marks are not

“ individual ” and collective

protected); the subdivision of trademarks into
marks; the kind of elements which qualify as trademarks (including a
product’s sbape or packaging as well as surnames) and tbe conditions for
their recognition as marks; the rules governing the right to be registered
as the owner of a mark; the filing of a mark (which is fundamental to
the new system); assignment and licensing (the Law comes down in favor
of the free assignment and licensing of marks); civil and criminal proceed-
ings, actions for a declaration of nullity and the grounds for the lapse
of trademark rights (which are all given detailed study). The last chapter
deals witb the territorial jurisdiction of the courts, the recognition of the
judgments of one Benelux country in the two others and the Benelux
Court of Justice (not yet in operation), which will be responsible for the
interpretation of the Uniform Law.

The work contains in addition a number of relevant basic texts.

H AW,

% ES

Bereicherungsanspriiche bei Warenzeichenverletzungen und unlauterem
Wetthewerh [Unjust Enrichment Claims in Trademark Infringement
and Unfair Competition Cases], by Hartmut Haines. Carl Heymanns
Verlag K. G., Munich 1970. 168 pages.

This book deals with a special problem relating to the civil remedies

against trademark infringement and acts of unfair competition in German

law. A plaintiff is often interested in obtaining not only an award of
damages for loss be bas sustained as a result of the tort but also an
order under which the defendant must transfer to bim tbe profit which
he made from using the plaintiff’s trademark or trade name etc. Since
such profit may be greater than tbe trademark owner’s loss, the question
whether tbe plaintiff has a right to such an order is of high practical
importance: German law, however, does not give a clear answer. The
author thoroughly examines this prohlem, taking into particular account

L. B.

the concept of unjust enrichment.

The Employed Invenlor in the United States — R & D * Policies, Law and
Praclice, by Fredrik Neumeyer with legal analysis hy John C. Stedman.
The MIT Press, Cambridge,‘ Massachusetts, and London, England, 1971.
540 pages.

The importance of the employed inventor problem and the different
solutions adopted have been described in the author’s comparative ide-
ological survey on page 243 of this review.

This is the first basic book, written by a leading authority in the
field, on tbe legal and practical position of the employee as inventor in
the United States. The dimensions of the subject can omly really be felt
by reading the introductory chapter, which describes tbe enormous
amounts of money spent in the United States on researcb and develop-

“ inventive manpower ” in the country working

ment and the gigantic
mainly in this field. ]

Chapter II of the book contains a succinct commentary by Professor
Stedman of Wisconsin Law School on the legal position of the employer
and employed inventor in tbe United States. In three separate chapters,
Dr. Neumeyer then sets out twenty case studies on invention policy in
(1) tbe industrial sector, (2) the government sector and (3) the university
sector of the United States. Each chapter ends with a summary and
evaluation of the position and with the author’s suggestions for mod-
ernizing employee patent policy. A further chapter is concerned with
collective bargaining agreements containing patent provisions.

One of the most interesting aspects of the book is its statistical
information, which is illustrated by a large number of diagrams and

tahles. D.D.

* These letters stand for “ Research and Development.”
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