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INTERNATIONAL UNIONS 

Joint ad hoc Committee of the Council of Europe 
and BIRPI on the International Classification 

of Patents 

Third Session 
(Paris, April 7 to 10, 1970) 

Note* 
The Third Session of the Joint ad hoc Committee of the 

Council of Europe and BIRPI on the International Patent 
Classification (hereinafter designated " Joint ad hoc Com- 
mittee ") was held at Paris, at the offices of the International 
Civil Aviation Organization, from April 7 to 10, 1970. 

The following States were represented: Czechoslovakia, 
France, Germany (Federal Republic), Japan, Netherlands, 
Spain, Switzerland, Union of Soviet Socialist Republics, United 
Kingdom, United States of America. The International Patent 
Institute (IIB) was represented by an observer. The list of 
participants appears at the end of this note. 

For the period until the first session of the Joint ad hoc 
Committee in 1971, the Committee elected Mr. Werner Rubach 
(Germany (Federal Republic)) Chairman, Mr. Harvey J. Winter 
(United States of America) First Vice-Chairman, Mrs. Odile 
Kavyrchine (France) Second Vice-Chairman, and Mr. Igor 
Cherviakov (Union of Soviet Socialist Republics) Third Vice- 
Chairman of the Joint ad hoc Committee. In view of the legal 
nature of the subject to be considered, the First Vice-Chair- 
man, Mr. Harvey J. Winter, was asked to take the chair for 
the main part of the Third Session of the Joint ad hoc Com- 
mittee. 

Examination of the Draft Agreement Concerning 
the International Patent Classification 

The Joint ad hoc Committee examined the Draft Agree- 
ment concerning the International Patent Classification pre- 
pared by the Secretariat General of the Council of Europe 
and BIRPI, acting as Secretariat of the Committee, in pre- 
paration for the Strasbourg Diplomatic Conference on the 
International Patent Classification. 

In a general discussion, the delegation of the United States 
of America stressed the great interest in applying the Inter- 
national Patent Classification (hereinafter designated " Clas- 
sification ") universally and declared that its country was 
committed to undertake a great deal of work in this field. 
The Joint ad hoc Committee agreed in principle with the 
proposed Draft Agreement. 

In a detailed discussion, the Draft Agreement was exam- 
ined article by article by the Joint ad hoc Committee. A num- 
ber of amendments were proposed which will be taken into 

* This note has been prepared by BIRPI on the basis of the official 
documents of the session. 

account by the Secretariat in the drafting of the preparatory 
documents for the Strasbourg Diplomatic Conference. 

The Draft Agreement, as amended by the Joint ad hoc 
Committee, proposes to establish a Special Union within the 
framework of the Paris Union to administer the International 
Patent Classification as a single universal classification of 
patents for inventions, inventors' certificates, utility models 
and utility certificates. The Draft Agreement defines the Clas- 
sification as being the existing Classification established pur- 
suant to the provisions of the European Convention on the 
International Classification of Patents for Invention of De- 
cember 19, 1954, which came into force and was published by 
the Secretary General of the Council of Europe on Septem- 
ber 1, 1968, subject to the amendments and additions that 
may be made to it prior to the entry into force of the Agree- 
ment or thereafter. Under the proposed Agreement as amend- 
ed, each country would reserve the right to use the Clas- 
sification either as a principal or as a subsidiary system. The 
symbols of the Classification would be included in the official 
documents and notices concerning patents, inventors' certi- 
ficates, utility models and utility certificates as defined by 
the Agreement. The Committee agreed that the right to make 
a reservation as regards applying the symbols of the complete 
version of the Classification (i. e., the right not to use the 
groups and subgroups of the Classification) should neither be 
open to countries having a system of examination as to patent- 
ability, whether immediate or deferred, nor to countries where 
the procedure for the grant of patents provides for a search 
into the state of the art. 

As to the provision of the Draft Agreement providing for 
the establishment of a Committee of Experts entrusted with 
the revision of the Classification and the promotion of its 
uniform application, the Joint ad hoc Committee agreed that, 
besides the member countries of the Special Union, inter- 
governmental organizations specialized in the patent field 
such as the International Patent Institute in The Hague, the 
future European Patent Office and other regional patent 
offices shall have the right to be represented by observers. 

The Joint ad hoc Committee devoted considerable discus- 
sion to the provision of the Draft Agreement providing for 
the adoption of amendments and additions to the Classifica- 
tion by the Committee of Experts. The Draft Agreement as 
amended shall provide that amendments and additions which 
give rise to a modification in the basic structure of the Clas- 
sification or which entail a substantial work of reclassifica- 
tion require a majority of three-fourths of the countries repre- 
sented for their adoption. Whether or not an amendment or 
addition falls under this rule shall be decided by one-fifth of 
the countries represented. 

The Joint ad hoc Committee agreed, subject to minor 
amendments, with the administrative provisions of the Draft 
Agreement, which are based on the administrative provisions 
of the Stockholm Acts of the Paris Convention and its exist- 
ing special Agreements. In particular, the Joint ad hoc Com- 
mittee approved the system proposed for the entry into force 
of the Agreement which provides for a minimum number of 
ratifications or accessions comprising at least two-thirds of 
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the countries party to the European Convention and three 
countries party to the Paris Convention, not previously party 
to the European Convention, one of which must be a country 
with more than 40,000 patent applications per year. 

Strasbourg Diplomatic Conference 

As regards the Strasbourg Diplomatic Conference on the 
International Patent Classification, which will be held at the 
headquarters of the Council of Europe at Strasbourg (France), 
the Joint ad hoc Committee agreed to the dates of March 15 
to 24, 1971. It considered that the Conference should be 
organized in accordance with the usual practice applied to 
diplomatic conferences convened within the framework of 
the Paris Union. 

Next Session 

The Joint ad hoc Committee, upon an invitation by the 
delegation of Spain, decided to hold its Fourth Session at 
Madrid, from October 6 to 9, 1970. 

List of Participants 
I. Member States 

Czechoslovakia 
Mr. J. Conk, Counsellor, Office for Patents and Inventions, Prague 

France 
Mr. F. Savignon, Director, National Institute of Industrial Property, 

Paris 
Mr. R. Gajac, Legal Advisor, Head of Division, National Institute of 

Industrial Property, Paris 
Mrs. O. Kavyrchine, Technical Section, Patent Division, National Insti- 

tute of Industrial Property, Paris 

Germany (Fed. Rep.) 
Mr.  H. Mast, Ministerialrat, Federal Ministry of Justice, Bonn 
Mr. W. Rubach, Regierungsdirektor a. D., German Patent Office, 

Munich 
Mr. A. "Wittmann, Regierungsdirektor, German Patent Office, Munich 

Japan 
Mr. K. Sadashige, Trial Examiner, Japanese Patent Office, Tokyo 

Netherlands 
Mr. G. J. Koelewijn, Member of Patent Board, Patent Office, 

The Hague 
Mr. W. Neervoort, Secretary, Patent Office, The Hague 

Spain- 
Mr. J. Delicado Montero-Rios, Head of the Technical and Administra- 

tive Office, Industrial Property Registration Office, Madrid 
Mr. J. Cabanillas Rojas, Engineer, Technical Section, Industrial Prop- 

erty Registration Office, Madrid 
Mr. H. Guillamön Reyes, Patent Agent,  Spanish Embassy, Paris 

Switzerland 
Mr. E. Lips, Deputy Director, Federal Bureau of Intellectual Property, 

Berne 
Mr. R. Kaempf, Scientific Assistant, Federal Bureau of Intellectual 

Property, Berne 

Union of Soviet Socialist Republics 
Mr. I. Cherviakov, Deputy Director, Central Scientific Research Insti- 

tute of Patent Information and Technical-Economic Studies 
(CNIIPI), Moscow 

United Kingdom 
Mr. R. Bowen, Superintending Examiner, Patent Office, London 
Mr. J. Winter, Senior Examiner, Patent Office, London 

United States of America 
Mr. H. J. Winter, Assistant  Chief, Business Practices Division, Bureau 

of Economic Affairs, Department of State, Washington, D. C. 
Mr. J. Schneider, Assistant Commissioner of Patents, Patent Office, 

Department of Commerce, Washington, D. C. 
Mr. J. Sheehan, International Patent Specialist, Patent Office, Depart- 

ment of Commerce, Washington, D. C. 

II. International Organization 

International Patent Institute (IIB) 
Mr. L. F. W. Knight, Conseiller à l'Informatique, The Hague 

III. Officers of the Session 
Chairman: Mr. W. Rubach (Federal Republic of Germany) 
Vice-Chairmen:     Mr. H. J. Winter (United States of America) 

Mrs O. Kavyrchine  (France) 
Mr. I. Cherviakov  (Union of Soviet Socialist Republics) 

IV. Secretariat 
Council of Europe 

Mr. R. MuIIer, Deputy Director, Directorate of Legal Affairs 
Mr. P. von Holstein, Principal Administrative Officer, Directorate of 

Legal Affairs 

United International Bureaux for the Protection of 
Intellectual Property (BIRPI) 

Mr. J. Voyame, Second Deputy Director 
Mr. K. Pfanner,  Senior  Counsellor,  Head  of the  Industrial  Property 

Division 
Miss G. Davies, Legal Assistant, Industrial Property Division 

Madrid Union 
(Marks) 

Committee of Experts for the Revision 
of the Madrid Agreement (Marks) 

(Geneva, April 13 to 16, 1970) 

Note * 
A Committee of Experts for the possible revision of the 

Madrid Agreement Concerning the International Registration 
of Marks met in Geneva from April 13 to 16, 1970. 

All the member States of the Madrid Union Concerning 
the International Registration of Marks were invited, and 
also the following countries, which showed interest in the 
Madrid Agreement: Denmark, Finland, Japan, Norway, Swe- 
den, Union of Soviet Socialist Republics, United Kingdom, 
United States of America. 

The following countries were represented: Austria, Bel- 
gium, Czechoslovakia, Denmark, Finland, France, Germany 
(Federal   Republic),   Hungary,   Italy,   Netherlands,   Norway, 

* This note has been drawn up by BIRPI on the basis of the official 
documents of the meeting. 
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Portugal, Rumania, San Marino, Spain, Sweden, Switzerland, 
Union of Soviet Socialist Republics, United Arab Republic, 
United Kingdom, United States of America, Yugoslavia. 

One intergovernmental organization, the Commission of 
European Communities, was represented by an observer. 

The following three non-governmental international organ- 
izations were represented by observers: International Associa- 
tion for the Protection of Industrial Property (IAPIP), Inter- 
national Chamber of Commerce (ICC), International Federa- 
tion of Patent Agents (FICPI). 

The list of participants is appended to this note. 
The purpose of the meeting was to have a preliminary 

discussion of the possible revision of the Madrid Agreement 
and to inform BIRPI on the wishes and probable attitudes 
of countries which are already members of the Madrid Union 
and others which have shown a certain interest in the Madrid 
Union. The Committee of Experts studied the principal ques- 
tions which might arise in this connection, on the basis of a 
report prepared by the Director of BIRPI x. In the light of 
the work of the Committee of Experts, a preliminary draft 
for the revised Agreement will be prepared, which will be 
submitted to an enlarged Committee of Experts at a future 
date. 

List of Participants 

I. States 
Austria 

Mr. T. Lorenz, Vorsitzender Rat, Austrian Patent Office, Vienna 

Belgium 
Mr. A. Schurmans, Director, Industrial Property Department, Ministry 

of Economic Affairs, Brussels 
Mr. P.  Peetermans, Administration  Secretary, Industrial  Property 

Department, Ministry of Economic Affairs, Brussels 

Czechoslovakia 
Mr. J. Prosek, Head of the International Marks Section, Office of 

Patents and Inventions, Prague 

Denmark 
Mrs. J. Olsen, Registrar of Trademarks, Danish Patent and Trademark 

Office, Copenhagen 

Finland 
Mr. E. Wuori, Head of Division, Patent and Registration Office, 

Helsinki 

France 
Mr. F. Savignon, Director, National Industrial Property Institute, 

Ministry of Industrial and Scientific Development, Paris 
Mr. R. M. Labry, Counsellor of Embassy, Directorate of Economic and 

Financial Affairs, Ministry of Foreign Affairs, Paris 
Mr. M. Bierry, Civil Administrator, National Industrial Property 

Institute, Paris 

Germany (Federal Republic) 
Mrs. E. Steup, Ministerialrätin, Federal Ministry of Justice, Bonn 
Mrs. R. von Schleussner, Oberregierungsratin, German Patent Office, 

Munich 
Mr. W.  Tilmann, Amtsgerichtsrat, Federal  Ministry  of Justice,  Bonn 

» See document MM/I/2. 

Hungary- 
Mr. E. Tasnadi, President, National Office of Inventions, Budapest 
Mrs. M. Bognar, Deputy Head of the Marks Section, National Office of 

Inventions, Budapest 

Italy 
Mr. A. Pelizza, Inspector General, Ministry  for Industry, Central 

Patent Office, Rome 
Mr. G. Guglielmetti, Professor of Law, Attorney, Milan 

Netherlands 
Mr.  W. M. J. C.   Phaf,  Director  of  the  Legal   Department,  Ministry  of 

Economic Affairs, The Hague 
Mr. E. van Weel, Vice-President, Patent Office, The Hague 

Norway 
Mr. R. Rbed, Chief of Trademark Division, Norwegian Patent Office, 

Oslo 

Portugal 
Mr. J. L.  Esteves da Fonseca, Director General of  Commerce, Lisbon 
Mr. J. Van-Zeller  Garin,  Assistant  to   the  General   Administration   of 

Commerce, Lisbon 

Rumania 
Mr.  C. Mitran, Second Secretary, Permanent Mission of Rumania, 

Geneva 

San Marino 
Mr. J. C. Munger, Chancellor,  Permanent Mission of the Republic  of 

San Marino, Geneva 

Spain 
Mr. A. F. Mazarambroz, Director, Industrial Property Registration 

Office, Madrid 

Sweden 
Mr. C. Uggla,   Chairman   on  the   Board   of  Appeals,   Royal   Office   of 

Patents and Registrations, Stockholm 
Mr. B. Lundberg, Counsellor, Head of Trade Marks Department, Royal 

Office  of Patents and Registrations,  Stockholm 

Switzerland 
Mr. P. Braendli, Head of Section, Federal Intellectual Property Office, 

Berne 
Mr. F. Baileys, Federal Intellectual Property Office, Berne 

Union of Soviet Socialist Republics 
Mr. V.  Kalinin,  Second  Secretary,  Permanent  Mission  of  the  USSR, 

Geneva 
Mr. V. Podylov, Head of the Section of Patent Information, Scientific 

Research Institute of the Control Equipment, Moscow 

United Arab Republic 
Mr, Y.  Rizk, Second Secretary, Permanent  Delegation  of the United 

Arab Republic, Geneva 

United Kingdom 
Mr. W.  Wallace,  C. M. G., Assistant  Comptroller, Industrial  Property 

and Copyright Department, Board of Trade, Patent Office 
London 

Mr. R. L. Moorby, Assistant Registrar of Trade Marks, Patent Office, 
London 
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United States of America 
Mr. W. E.  Schuyler, Jr., Commissioner of Patents, Department of 

Commerce, Washington, D. C. 
Mr. J. H. Schneider, Assistant Commissioner of Patents, Department 

of Commerce, Washington, D. C. 
Mr. D. B. Allen, Office of International Patent and Trademark Affairs, 

Patent Office, Department of Commerce, Washington, D. C. 
Mr. H. J. Winter, Assistant Chief, Business Practices Division, Com- 

mercial Affairs and Business Activities, Bureau of Economic 
Affairs, Department of State, Washington, D. C. 

Mr. A. R. Desimone, President, United States Trademark Association, 
Merck Corporation, Rahway, New York, N. Y. 

Mr. B. W. Pattishall, Attorney at Law, Pattishall, McAufliffe  and 
Hofstatter, Chicago, Illinois 

Mr. G. M. Frayne, Secretary, United States Group of the International 
Patent and Trademark Association, Langner, Parry, Card and 
Langner, New York, N. Y. 

Yugoslavia 
Mr. S. Pretnar, Director, Federal Patent Office, Belgrade 

II. Intergovernmental Organization 

Commission of European Communities 
Mr. B. Schwab, Principal Administrator,  Commission of European 

Communities, General Administration XIV, Brussels 

III. Non-Governmental Organizations 

International Association for the Protection of Industrial 
Property (IAPIP) 

Mr. S. P. Ladas, Member of Bureau of IAPIP, New York 
Mr. W. Oppenhoff, Lawyer, Cologne 

International Chamber of Commerce (ICC) 
Mr. D. A. Was, Group Industrial Property Adviser, Royal Dutch/Shell, 

The Hague 
Mr. D. E. Parker, Trade Marks Manager, Royal Dutch/Shell Group, 

London 
Mr. H. von der Hude, Patent Agent, Copenhagen 
Mr.  Ch.-L. Magnin, Former Deputy Director of the United Interna- 

tional Bureaux for the Protection of Intellectual Property, Geneva 

International Federation of Patent Agents (FICPI) 
Mr. L. Holmqvist, Lars Holmqvist Patentbyrâ AB, Malmö 
Mr. A. F. Barnay, Trademarks Consultant, Paris 

IV. Officers of the Meeting 
Chairman: Mr. W. M. J. C. Phaf  (Netherlands) 
Vice-Chairmen:     Mr. W. E. Schuyler, Jr.  (United States of America) 

Mr. A. F. Mazarambroz (Spain) 
Secretary: Mr. J. Voyame  (BIRPI) 

V. United International Bureaux for the Protection 
of Intellectual Property (BIRPI) 

Professor G. H. C. Bodenhausen, Director 
Mr. J. Voyame, Second Deputy Director 
Mr. L. Egger, Counsellor, Head, International Registrations Division 
Mr. E. Margot, Head, Trademark Registration Section 
Mr.  P. Maugué, Legal Assistant, International Registrations Division 

LEGISLATION 

CANADA 

Office Consolidation of the Patent Act 
(in the 1969 version) * 

An Act Respecting Patents of Invention 

Short Title 
1. — This Act may be cited as the Patent Act. 

Interpretation 
2. —• In this Act, and in any rule, regulation or order 

made under it, 
(a) "applicant" includes an inventor and the legal repre- 

sentatives of an applicant or inventor; 
(b) "Commissioner" means the Commissioner of Patents; 
(c) " Exchequer Court " means the Exchequer Court of 

Canada; 
(d) " invention " means any new and useful art, process, 

machine, manufacture or composition of matter, or any 
new and useful improvement in any art, process, machine, 
manufacture or composition of matter; 

(e) "legal representatives" includes heirs, executors, ad- 
ministrators, guardians, curators, tutors, assigns and all 
other persons claiming through or under applicants for 
patents and patentees of inventions; 

(f) " Minister " means the Minister of Consumer and Cor- 
porate Affairs or such other Minister of the Crown as 
may be appointed by the Governor in Council to admi- 
nister this Act; 

(g) "patent" means letters patent for an invention; 
(h) " patentee " means the person for the time being entitled 

to the benefit of a patent for an invention; 
(ha) 2 " prescribed fee " means a fee prescribed by any rule 

or regulation made by the Governor in Council pursuant 
to section 12; 

(i) " regulation "  and " rule " include rule, regulation and 
form; 

(j) " work on a commercial scale " means the manufacture 
of the article or the carrying on of the process described 
and claimed in a specification for a patent, in or by 
means of a definite and substantial establishment or or- 
ganization and on a scale that is adequate and reason- 
able under the circumstances. 

Patent Office and Officers 
3. — There shall be attached to the Department of Con- 

sumer and Corporate Affairs or to such other department of 
the Government of Canada as may be determined by the 
Governor in Council an office called the Patent Office. 

« R. S. C. 1952, c. 203, as amended by 1953-54, c. 19; 1953-54, c. 40, 
s. 15; 1966-67, c. 25, s. 38; 1967-68, c. 16, s. 10; 1968-69, cc. 28, 49, 55. 

2 Effective October 1, 1969 (P. C. 1969-1501, July 29, 1969). 
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4. — (1) The Governor in Council may appoint a Com- 
missioner of Patents who shall, under the direction of the 
Minister, exercise and perform the powers and duties con- 
ferred and imposed upon that officer by or pursuant to this 
Act. 

(2) The Commissioner shall receive all applications, fees, 
papers, documents and models for patents, shall perform and 
do all acts and things requisite for the granting and issuing 
of patents of invention, shall have the charge and custody 
of the books, records, papers, models, machines and other 
things belonging to the Patent Office, and shall have, for the 
purposes of this Act, all the powers that are or may be given 
by the Inquiries Act to a commissioner appointed under Part 
II thereof. 

(3) The Commissioner holds office during pleasure and 
shall be paid such annual salary as may be determined by the 
Governor in Council. 

5. — (1) An Assistant Commissioner of Patents may be 
appointed in the manner authorized by law; he shall be a 
technical officer experienced in the administration of the 
Patent Office. 

(2) When the Commissioner is absent or unable to act, 
the Assistant Commissioner, or, if he also is at the same time 
absent or unable to act, another officer designated by the 
Minister, may and shall exercise the powers and perform the 
duties of the Commissioner. 

6. — There may be appointed in the manner authorized 
by law, such principal examiners, examiners, associate ex- 
aminers and assistant examiners, clerks, stenographers and 
other assistants as are necessary for the administration of this 
Act. 

7. — No officer or employee of the Patent Office shall 
buy, sell, acquire or traffic in any invention, patent or right 
to a patent, or any interest in any thereof, and every purchase, 
sale, assignment, acquisition or transfer of any invention, 
patent or right to a patent, or any interest in any thereof, 
made by or to any such officer or employee is null and void, 
but this section does not apply to a sale by an original in- 
ventor or to an acquisition under the last will, or by the 
intestacy, of a deceased person. 

8. — Clerical errors in any instrument of record in the 
Patent Office shall not be construed as invalidating the same, 
but, when discovered, they may be corrected by certificate 
under the authority of the Commissioner. 

9. — If any patent is destroyed or lost a certified copy 
may be issued in lieu thereof upon payment of the prescribed 
fee. 

10. — All specifications, drawings, models, disclaimers, 
judgments, returns, and other papers, except caveats, and 
except those filed in connection with applications for patents 
that are still pending or have been abandoned shall be open 
to the inspection of the public at the Patent Office, under 
such regulations as are adopted in that behalf. 

11. —• Notwithstanding the exception in section 10, the 
Commissioner, upon the request of any person who states in 
writing the name of the inventor, if available, the title of the 
invention and the number and date of a patent said to have 
been granted in a named country other than Canada, and who 
pays or tenders the prescribed fee, shall inform such person 
whether an application for a patent of the same invention 
is or is not pending in Canada. 

Rules and Regulations 
12. —• (1) The Governor in Council, on the recommen- 

dation of the Minister, may make, amend or repeal such rules 
and regulations as may be deemed expedient 
(a) for carrying into effect the objects of this Act, or for 

ensuring the due administration thereof by the Commis- 
sioner and other officers and employees of the Patent 
Office; 

(b) for carrying into effect the terms of any treaty, conven- 
tion, arrangement or engagement that subsists between 
Canada and any other country; and 

(c) in particular, but without restricting the generality of the 
foregoing, with respect to the following matters 

(i)  the form and contents of applications for patents, 
(ii)  the form of the Register  of Patents  and  of the 

indexes thereto, 
(iii)  the  registration  of assignments,  transmissions, li- 

cences, disclaimers, judgments or other documents 
relating to any patent, 

(iv)  the  form  and  contents  of  any  certificate  issued 
pursuant to the terms of this Act, 

3 (v)  the fees that may be charged in respect of the filing 
of applications for patents or the taking of other 
proceedings under this Act or under any rule or 
regulation made pursuant to this section, or in re- 
spect of any services or the use of any facilities 
provided thereunder by the Commissioner or any 
person employed in the Patent Office, and 

3 (vi)   the payment of any fees prescribed by any rule or 
regulation made pursuant to this section, including 
the time when and the manner in which any such 
fees shall be paid and the circumstances in which 
any such fees previously paid may be refunded in 
whole or in part. 

(2) Any rule or regulation made by the Governor in Coun- 
cil is of the same force and effect as if it had been enacted 
herein. 

Seal 
13. —• (1) The Commissioner shall cause a seal to be made 

for the purposes of this Act and may cause to be sealed there- 
with every patent and other instrument and copy thereof 
issuing from the Patent Office. 

(2) Every court, judge and person whosoever shall take 
notice of the seal of the Patent Office, and shall receive the 
impressions thereof in evidence in like manner as the impres- 
sions of the Great Seal are received in evidence, and shall 
also take notice of and receive in evidence, without further 

3 Effective October 1, 1969 (P. C. 1969-1501, July 29, 1969). 
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proof and without production of the originals, all copies or 
extracts certified under the seal of the Patent Office to be 
copies of or extracts from documents deposited in such office. 

Proof of Patents 
14. — In any action or proceeding respecting a patent of 

invention authorized to be had or taken in Canada under the 
provisions of this Act a copy of any patent granted in any 
other country, or any official document connected therewith, 
purporting to be certified under the hand of the proper of- 
ficer of the government of the country in which such patent 
has been obtained, may be produced before the court or a 
judge thereof, and the copy of such patent or document pur- 
porting to be so certified may be received in evidence with- 
out production of the original and without proof of the signa- 
ture or of the official character of the person appearing to 
have signed the same. 

Patent Attorneys 
15. — (1) A register of attorneys shall be kept in the 

Patent Office on which shall be entered the names of all 
persons entitled to represent applicants in the presentation 
and prosecution of applications for patents or in other busi- 
ness before the Patent Office. 

(2) Entry on such register shall be made in accordance 
with regulations to be made by the Commissioner with the 
approval of the Governor in Council. 

16. —• For gross misconduct or any other cause that he 
may deem sufficient, the Commissioner may refuse to recog- 
nize any person as a patent agent or attorney either generally 
or in any particular case. 

Appeals 
17. — In all cases where an appeal is provided from the 

decision of the Commissioner to the Exchequer Court under 
this Act, such appeal shall be had and taken pursuant to the 
provisions of the Exchequer Court Act and the rules and 
practice of that Court. 

18. — Whenever an appeal to the Exchequer Court from 
the decision of the Commissioner is permitted under this Act 
notice of his decision shall be mailed by the Commissioner 
by registered letter addressed to the interested parties or their 
respective agents and the appeal shall be taken within three 
months after the date of mailing of such notice, unless other- 
wise extended by the Commissioner with the approval of the 
Minister and unless herein otherwise expressly provided. 

Use of Patents by Government 
19. — The Government of Canada may, at any time, use 

any patented invention, paying to the patentee such sum as 
the Commissioner reports to be a reasonable compensation 
for the use thereof, and any decision of the Commissioner 
under this section is subject to appeal to the Exchequer Court. 

Government Owned Patents 
20. — (1) Any officer, servant or employee of the Crown 

or of a corporation that is an agent or servant of the Crown, 

who, acting within the scope of his duties and employment as 
such, invents any invention in instruments or munitions of 
war, shall, if so required by the Minister of National Defence, 
assign to such Minister on behalf of Her Majesty all the bene- 
fits of the invention and of any patent obtained or to be 
obtained for the invention; and any other person who in- 
vents any such invention may so assign to such Minister on 
behalf of Her Majesty all the benefits of the invention and 
of any patent obtained or to be obtained for the invention. 

(2) An inventor, other that an officer, servant or employ- 
ee of the Crown or of a corporation that is an agent or servant 
of the Crown, acting within the scope of his duties and em- 
ployment as such, is entitled to compensation for an assign- 
ment to the Minister of National Defence under this Act; in 
the event that the consideration to be paid for such assign- 
ment is not agreed upon it is the duty of the Commissioner 
to determine the amount of such consideration, but his deci- 
sion is subject to appeal to the Exchequer Court; proceedings 
before the Exchequer Court under this subsection shall be 
held in camera upon request made to the court by any party 
to the proceedings. 

(3) The assignment effectually vests the benefit of the 
invention and patent in the Minister of National Defence on 
behalf of Her Majesty, and all covenants and agreements 
therein contained for keeping the invention secret and other- 
wise are valid and effectual, notwithstanding any want of 
valuable consideration, and may be enforced accordingly by 
the Minister of National Defence. 

(4) Any person who, as aforesaid, has made an assign- 
ment under this section to the Minister of National Defence, 
in respect of any covenants and agreements contained in such 
assignment for keeping the invention secret and otherwise 
in respect of all matters relating to the said invention, and 
any other person who has knowledge of such assignment and 
of such covenants and agreements, shall be, for the purposes 
of the Official Secrets Act, deemed to be persons having in 
their possession or control information respecting the said 
matters that has been entrusted to them in confidence by any 
person holding office under Her Majesty; and the communi- 
cation of any of the said information by such first mentioned 
persons to any person other than one to whom they are 
authorized to communicate with, by or on behalf of the 
Minister of National Defence, is an offence under section 4 
of the Official Secrets Act. 

(5) Where any agreement for such assignment has been 
made the Minister of National Defence may submit an appli- 
cation for patent for the invention to the Commissioner, with 
the request that it be examined for patentability, and if such 
application is found allowable may, before the grant of any 
patent thereon, certify to the Commissioner that, in the 
public interest, the particulars of the invention and of the 
manner in which it is to be worked are to be kept secret. 

(6) If the Minister of National Defence so certifies, the 
application and specification, with the drawing, if any, and 
any amendment of the application, and any copies of such 
documents and drawing and the patent granted thereon, shall 
be placed in a packet sealed by the Commissioner under 
authority of the Minister of National Defence. 
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(7) The packet shall, until the expiration of the term 
during which a patent for the invention may be in force, be 
kept sealed by the Commissioner, and shall not be opened 
save under the authority of an order of the Minister of 
National Defence. 

(8) The sealed packet shall be delivered at any time 
during the continuance of the patent to any person authorized 
by the Minister of National Defence to receive it, and shall 
if returned to the Commissioner be kept sealed by him. 

(9) On the expiration of the term of the patent, the 
sealed packet shall be delivered to the Minister of National 
Defence. 

(10) No proceeding by petition or otherwise lies to have 
declared invalid or void a patent granted for an invention in 
relation to which a certificate has been given by the Minister 
of National Defence as aforesaid, except by permission of the 
said Minister. 

(11) No copy of any specification or other document or 
drawing, by this section required to be placed in a sealed 
packet, shall in any manner whatever be published or open to 
the inspection of the public, but, save as in this section other- 
wise directed, the provisions of this Act shall apply in respect 
of any such invention and patent as aforesaid. 

(12) The Minister of National Defence may at any time 
waive the benefit of this section with respect to any particular 
invention, and the specification, documents and drawing shall 
be thenceforth kept and dealt with in the regular way. 

(13) No claim shall be allowed in respect of any infringe- 
ment of a patent that occurred in good faith during the time 
that such patent was kept secret under the provisions of this 
section; and any person who, before the publication of such 
patent, had in good faith done any act that, but for the pro- 
visions of this subsection would have given rise to any such 
claim, is entitled, after such publication, to obtain a licence 
to manufacture, use and sell the patented invention on such 
terms as may, in the absence of agreement between the parties, 
be settled by the Commissioner or by the Exchequer Court on 
appeal from the Commissioner. 

(14) The communication of any invention for any im- 
provement in munitions of war to the Minister of National 
Defence or to any person or persons authorized by the Minis- 
ter of National Defence to investigate the same or the merits 
thereof, shall not, nor shall anything done for the purposes 
of the investigation, be deemed use or publication of such 
invention so as to prejudice the grant or validity of any 
patent for the same. 

(15) The Governor in Council, if satisfied that an inven- 
tion relating to any instrument or munition of war, described 
in any specified application for patent not assigned to the 
Minister of National Defence, is vital to the defence of Canada 
and that the publication of a patent therefor should be pre- 
vented in order to preserve the safety of the State, may order 
that such invention and application and all the documents 
relating thereto shall be treated for all purposes of this sec- 
tion as if the invention had been assigned or agreed to be 
assigned to the Minister of National Defence. 

(16) The Governor in Council may make rules under this 
section for the purpose of ensuring secrecy with respect to 
applications and patents to which this section applies and 
generally to give effect to the purpose and intent thereof. 

21. — Where by any agreement between the Government 
of Canada and any other government it is provided that the 
Government of Canada will apply the provisions of section 
20 to inventions disclosed in any application for a patent 
assigned or agreed to be assigned by the inventor to such 
other government, and the Commissioner is notified by any 
minister of the Crown that such agreement extends to the 
invention in a specified application, such application and all 
the documents relating thereto shall be dealt with as provided 
in section 20, except subsection (2), as if the said invention 
had been assigned or agreed to be assigned to the Minister of 
National Defence. 

Patents Relating to Atomic Energy 
22. — Any patent application for an invention that, in 

the opinion of the Commissioner, relates to the production, 
application or use of atomic energy shall, before it is dealt 
with by an examiner appointed pursuant to section 6, be com- 
municated by the Commissioner to the Atomic Energy Control 
Board. 

General 
23. — No patent shall extend to prevent the use of any 

invention in any ship, vessel, aircraft or land vehicle of any 
other country, entering Canada temporarily or accidentally, 
if such invention is employed exclusively for the needs of the 
ship, vessel, aircraft or land vehicle, and not so used for the 
manufacture of any goods to be vended within or exported 
from Canada. 

24. — (1) Every patentee under this Act shall, if possible, 
stamp or engrave on each patented article sold or offered for 
sale by him notice of the year of the date of the patent ap- 
plying to such article, thus — Patented, 1935, or as the case 
may be. 

(2) When, from the nature of any patented article it can- 
not be so stamped or engraved the patentee shall, if possible, 
affix to it, or to every package wherein one or more of such 
articles is or are enclosed, a label marked with the like notice. 

(3) When any patented article or material is, from its 
nature or character, such that it cannot be so stamped or 
engraved and cannot, reasonably, be packaged or labelled 
the patentee shall, in all descriptive or advertising matter 
published by him and relating to such patented article or 
material, insert the like notice. 

25. — In all proceedings before any court under this Act 
the costs of the Commissioner are in the discretion of the 
court, but the Commissioner shall not be ordered to pay the 
costs of any other of the parties. 

26. — No relief, right or privilege granted to or acquired 
by any patentee or other person in respect of any patent or 
application for any patent under chapter 44 of the statutes 
of 1921 is affected by the repeal of that Act, but such relief, 
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right or privilege continues as if that Act had remained in 
force. 

27. — The Commissioner shall, in each year, cause to be 
prepared and laid before Parliament a report of the proceed- 
ings under this Act, and shall, from time to time and at least 
once in each year, publish a list of all patents granted, and 
may, with the approval of the Governor in Council, cause 
such specifications and drawings as are deemed of interest or 
essential parts thereof, to be printed, from time to time for 
distribution or sale. 

Application for Patents 
28. — (1) Subject to the subsequent provisions of this 

section, any inventor or legal representative of an inventor 
of an invention that was 
(a) not known or used by any other person before he in- 

vented it, 
(b) not described in any patent or in any publication printed 

in Canada or in any other country more than two years 
before presentation of the petition hereunder mentioned, 
and 

(c) not in public use or on sale in Canada for more than 
two years prior to his application in Canada, 

may. on presentation to the Commissioner of a petition setting 
forth the facts (in this Act termed the filing of the applica- 
tion) and on compliance with all other requirements of this 
Act, obtain a patent granting to him an exclusive property in 
such invention. 

(2) Any inventor or legal representative of an inventor 
who applies in Canada for a patent for an invention for which 
application for patent has been made in any other country 
by such inventor or his legal representative before the filing 
of the application in Canada is not entitled to obtain in 
Canada a patent for that invention unless his application in 
Canada is filed, either 
(a) before issue of any patent to such inventor or his legal 

representative for the same invention in any other coun- 
try, or 

(b) if a patent has issued in any other country, within twelve 
months after the filing of the first apphcation by such 
inventor or his legal representative for patent for such 
invention in any other country. 

(3) No patent shall issue for an invention that has an 
illicit object in view, or for any mere scientific principle or 
abstract theorem. 

29. — (1) An apphcation for a patent for an invention 
filed in Canada by any person entitled to protection under 
the terms of any treaty or convention relating to patents to 
which Canada is a party who has, or whose agent or other 
legal representative has, previously regularly filed an appli- 
cation for a patent for the same invention in any other coun- 
try which by treaty, convention or law affords similar privi- 
lege to citizens of Canada, has the same force and effect as 
the same application would have if filed in Canada on the date 
on which the application for patent for the same invention 
was first filed in such other country, if the application in this 
country is filed within twelve months from the earliest date 

on which any such application was filed in such other country 
or from the 13,h day of June, 1923. 

(2) No patent shall be granted on an application for a 
patent for an invention that had been patented or described 
in a patent or publication printed in Canada or any other 
country more than two years before the date of the actual 
filing of the application in Canada, or had been in public use 
or on sale in Canada for more than two years prior to such 
filing. 

30. — No patent granted by virtue of The Patent Act, 
chapter 23 of the statutes of 1923, or by virtue of this Act, 
on an application filed prior to the 1st day of August, 1935, 
or within six months thereafter and within two years of the 
date of the grant of the first patent granted in any country 
other than Canada for the same invention, is void by reason 
of the date of filing of such application having been more 
than twelve months after the date of filing in such other 
country of the first application for the same invention or by 
reason of a patent having been granted in such other country 
prior to application in Canada. 

31. — (1) Any applicant for patent who does not appear 
to reside or carry on business at a specified address in Canada 
shall, at the time of filing his application or within such 
period thereafter as the Commissioner may allow, nominate 
as his representative a person or firm residing or carrying on 
business at a specified address in Canada. 

(2) Subject as hereinafter provided, such nominee shall 
be deemed to be the representative for all purposes of this 
Act, including the service of any proceedings taken there- 
under, of any such applicant and of any patentee of a patent 
issued on his application who does not appear to reside or 
carry on business at a specified address in Canada, and shall 
be recorded as such by the Commissioner. 

(3) An applicant for patent or a patentee may by written 
advice to the Commissioner appoint another representative 
in place of the last recorded representative, or may advise the 
Commissioner in writing of a change in the address of the 
last recorded representative, and shall so appoint a new repre- 
sentative or supply a new and correct address of the last 
recorded representative on the despatch by the Commissioner 
to him of a notice in writing by registered mail that the last 
recorded representative has died or that a letter addressed 
to him at the last recorded address and sent by ordinary mail 
has been returned undelivered. 

(4) Where, after the despatch of a notice as aforesaid by 
the Commissioner, no new appointment is made or no new 
and correct address is supplied by the appUcant or patentee 
within three months or such further period as the Commis- 
sioner may allow, the Exchequer Court or the Commissioner 
may dispose of any proceedings under this Act without re- 
quiring service on the appUcant or patentee of any process 
therein. 

(5) No fee is payable on the appointment of a new repre- 
sentative or the supply of a new and correct address, unless 
such appointment or supply follows the despatch of a notice 
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in writing by the Commissioner as aforesaid, in which case 
a fee as prescribed shall be payable. 

32. — Each application for a patent shall be completed 
within twelve months after the filing of the application, and 
in default thereof, or upon failure of the applicant to prose- 
cute the same within six months after any examiner, ap- 
pointed pursuant to section 6, has taken action thereon of 
which notice has been given to the applicant, such applica- 
tion shall be deemed to have been abandoned, but it may be 
reinstated on petition presented to the Commissioner within 
twelve months after the date on which it was deemed to have 
been abandoned, and on payment of the prescribed fee, if the 
petitioner satisfies the Commissioner that the failure to com- 
plete or prosecute the application within the time specified 
was not reasonably avoidable; an application so reinstated 
shall retain its original filing date. 

Joint Applications 
33. — (1) Where an invention is made by two or more 

inventors, and one of them refuses to make application for a 
patent or his whereabouts cannot be ascertained after diligent 
enquiry, the other inventor or his legal representative may 
make application, and a patent may be granted in the name 
of the inventor who makes the application, on satisfying the 
Commissioner that the joint inventor has refused to make 
application or that his whereabouts cannot be ascertained 
after diligent enquiry. 

(2) In any case where 
(a) an applicant has agreed in writing to assign a patent, 

when granted, to another person or to a joint applicant 
and refuses to proceed with application, or 

(b) disputes arise between joint applicants as to proceeding 
with an application, 

the Commissioner, on proof of such agreement to his satis- 
faction, or if satisfied that one or more of such applicants 
ought to be allowed to proceed alone, may allow such other 
person or joint applicant to proceed with the application, 
and may grant a patent to him, so, however, that all persons 
interested are entitled to be heard before the Commissioner 
after such notice as he may deem requisite and sufficient. 

(3) Where an application is filed by joint applicants, and 
it subsequently appears that one or more of them has had no 
part in the invention, the prosecution of such application 
may be carried on by the remaining applicant or applicants 
on satisfying the Commissioner by affidavit that the remain- 
ing applicant or applicants is or are the sole inventor or in- 
ventors. 

(4) Where an application is filed by one or more appli- 
cants and it subsequently appears that one or more further 
applicants should have been joined, such further applicant or 
applicants may be joined on satisfying the Commissioner that 
he or they should be so joined, and that the omission of such 
further applicant or applicants had been by inadvertence or 
bona fide mistake and was not for the purpose of delay. 

(5) Subject to the provisions of this section, in cases of 
joint applications the patent shall be granted in the names of 
all the applicants. 

(6) An appeal lies to the Exchequer Court from the deci- 
sion of the Commissioner under this section. 

Improvements 
34. — Any person who has invented any improvement on 

any patented invention may obtain a patent for such im- 
provement, but he does not thereby obtain the right of 
making, vending or using the original invention, nor does the 
patent for the original invention confer the right of making, 
vending or using the patented improvement. 

Specifications and Claims 
35. — The applicant shall, in his application for a patent, 

insert the title or name of the invention, and shall, with the 
application, send in a specification in duplicate of the inven- 
tion and an additional or third copy of the claim or claims. 

36. —• (1) The applicant shall in the specification cor- 
rectly and fully describe the invention and its operation or 
use as contemplated by the inventor, and set forth clearly the 
various steps in a process, or the method of constructing, 
making, compounding or using a machine, manufacture or 
composition of matter, in such full, clear, concise and exact 
terms as to enable any person skilled in the art or science to 
which it appertains, or with which it is most closely connected, 
to make, construct, compound or use it; in the case of a 
machine he shall explain the principle thereof and the best 
mode in which he has contemplated the application of that 
principle; in the case of a process he shall explain the neces- 
sary sequence, if any, of the various steps, so as to distinguish 
the invention from other inventions; he shall particularly 
indicate and distinctly claim the part, improvement or combi- 
nation which he claims as his invention. 

(2) The specification shall end with a claim or claims 
stating distinctly and in explicit terms the things or combi- 
nations that the applicant regards as new and in which he 
claims an exclusive property or privilege. 

4 (3) Repealed 1968-69, c. 55, s. 3. 

Examination 
37. — On each application for a patent a careful exami- 

nation shall be made by competent examiners to be employed 
in the Patent Office for that purpose. 

Divisional Applications 
38. — (1) A patent shall be granted for one invention 

only but in an action or other proceeding a patent shall not 
be deemed to be invalid by reason only that it has been 
granted for more than one invention. 

(2) Where an application describes and claims more than 
one invention the applicant may, and on the direction of the 
Commissioner to that effect shall, limit his claims to one 
invention only, and the invention or inventions defined in the 
other claims may be made the subject of one more divisional 
applications, if such divisional applications are filed before 
the issue of a patent on the original application; but if the 

* Effective October 1, 1969 (P.C. 1969-1501, July 29, 1969). 
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original application becomes abandoned or forfeited, the 
time for filing divisional applications terminates with the 
expiration of the time for reinstating or restoring or reviving 
the original application under this Act or the rules made 
thereunder. 

(3) Such divisional applications shall be deemed to be 
separate and distinct applications under this Act, to which 
the provisions thereof shall apply as fully as may be: separate 
fees shall be paid on each of such applications and they shall 
bear the filing date of the original appplication. 

Drawings and Models 

39. —• (1) In the case of a machine, or in any other case 
in which the invention admits of illustration by means of 
drawings, the applicant shall also with his application, send 
in drawings in duplicate, showing clearly all parts of the 
invention; each drawing shall bear the signature of the in- 
ventor, or of the applicant, or of the attorney of such in- 
ventor or applicant, and shall have written references cor- 
responding with the specification, but the Commissioner may 
require further drawings or dispense with any of them as he 
sees fit. 

(2) One duplicate of the specification and of the draw- 
ings, if there are drawings, shall be annexed to the patent, 
of which it shall form an essential part, and the other dupli- 
cate shall remain deposited in the Patent Office. 

(3) The Commissioner may, in his discretion, dispense 
with the duplicate specification and drawing and the third 
copy of the claim or claims, and in lieu thereof cause copies 
of the specification and drawing, in print or otherwise, to be 
attached to the patent, of which they shall form an essential 
part. 

40. — (1) In all cases in which the invention admits of 
representation by model, the applicant, if required by the 
Commissioner, shall furnish a model of convenient size exhi- 
biting its several parts in due proportion; and when the in- 
vention is a composition of matter, the applicant, if required 
by the Commissioner, shall furnish specimens of the ingre- 
dients, and of the composition, sufficient in quantity for the 
purpose of experiment. 

(2) If such ingredients or composition are of an explosive 
or dangerous character, they shall be furnished with such pre- 
cautions as are prescribed in the requisition therefor. 

Chemical Products and Substances 

41. — (1) In the case of inventions relating to substances 
prepared or produced by chemical processes and intended 
for food or medicine, the specification shall not include claims 
for the substance itself, except when prepared or produced 
by the methods or processes of manufacture particularly de- 
scribed and claimed or by their obvious chemical equivalents. 

(2) In an action for infringement of a patent where the 
invention relates to the production of a new substance, any 
substance of the same chemical composition and constitution 
shall, in the absence of proof to the contrary, be deemed to 
have been produced by the patented process. 

(3) In the case of any patent for an invention intended 
or capable of being used for the preparation or production of 
food, the Commissioner shall, unless he sees good reason to 
the contrary, grant to any person applying for the same a 
licence limited to the use of the invention for the purposes of 
the preparation or production of food but not otherwise; and, 
in settling the terms of the licence and fixing the amount of 
royalty or other consideration payable, the Commissioner 
shall have regard to the desirability of making the food avail- 
able to the public at the lowest possible price consistent with 
giving to the inventor due reward for the research leading to 
the invention. 

(4) Where, in the case of any patent for an invention 
intended or capable of being used for medicine or for the 
preparation or production of medicine, an application is made 
by any person for a licence to do one or more of the follow- 
ing things as specified in the application, namely: 
(a) where the invention is a process, to use the invention for 

the preparation or production of medicine, import any 
medicine in the preparation or production of which the 
invention has been used or sell any medicine in the pre- 
paration or production of which the invention has been 
used, or 

(b) where the invention is other than a process, to import, 
make, use or sell the invention for medicine or for the 
preparation or production of medicine, 

the Commissioner shall grant to the applicant a licence to do 
the things specified in the application except such, if any, of 
those things in respect of which he sees good reason not to 
grant such a licence; and, in settling the terms of the licence 
and fixing the amount of royalty or other consideration pay- 
able, the Commissioner shall have regard to the desirability 
of making the medicine available to the public at the lowest 
possible price consistent with giving to the patentee due re- 
ward for the research leading to the invention and for such 
other factors as may be prescribed. 

(5) At any time after the expiration of six months from 
the day on which a copy of an application to the Commis- 
sioner pursuant to subsection (4) is served on the patentee in 
prescribed manner, the applicant may, if the Commissioner 
has not finally disposed of the application, request the Com- 
missioner to grant to him an interim licence to do such one 
or more of the things specified in the application as are spe- 
cified in the request, and the Commissioner shall, upon receipt 
of such request, forthwith serve upon the patentee a notice 
stating that he may, within such a period as is specified by 
the Commissioner in the notice, not exceeding twenty-one 
days from the day the notice is served on the patentee, make 
representations with respect to the request. 

(6) Upon the expiration of the period specified by the 
Commissioner in the notice to the patentee referred to in sub- 
section (5), the Commissioner shall, if he has not finally dis- 
posed of the application, grant an interim licence to the ap- 
plicant to do the things specified in the request except such, 
if any, of those things in respect of which he sees good reason 
not to grant such an interim licence.- 
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(7) Subsection (4) applies, mutatis mutandis, in settling 
the terms of an interim licence granted pursuant to subsec- 
tion (6) and fixing the amount of royalty or other considera- 
tion payable. 

(8) The Commissioner shall not grant an interim licence 
pursuant to subsection (6) unless the applicant has filed with 
the Commissioner a guarantee bond satisfactory to the Com- 
missioner, payable to Her Majesty in right of Canada, to secure 
the payment by the applicant of the royalties or other con- 
sideration that may become payable to the patentee under the 
interim licence. 

(9) Subject to subsection (10), an interim licence granted 
pursuant to subsection (6) shall have effect according to its 
terms for an initial period, not exceeding six months from the 
day on which the interim licence is granted, specified by the 
Commissioner in the licence and may, in prescribed circum- 
stances, be renewed by order of the Commissioner for a fur- 
ther period or periods not exceeding six months in all. 

(10) An interim licence granted to an applicant pursuant 
to subsection (6) ceases to have effect 
(a) where the Commissioner grants a licence to the applicant 

pursuant to his application made under subsection (4), 
on the day on which such licence becomes effective; or 

(b) where the Commissioner rejects such application, on the 
expiration of the period for which the interim licence is 
then in effect. 

(11) Any decision of the Commissioner under this section 
is subject to appeal to the Exchequer Court, except that a 
decision of the Commissioner with respect to an interim li- 
cence is final for all purposes and is not subject to appeal or 
to review by any court. 

(12) Notwithstanding subsection (2) of section 67, where 
the importation from abroad of an invention or medicine by 
a licensee pursuant to a licence or an interim licence granted 
under a patent pursuant to subsection (4) or (6), or by the 
patentee while the licence or interim licence is in effect, is 
preventing or hindering the working within Canada on a com- 
mercial scale of the invention to which the patent relates, the 
exclusive rights under the patent shall not be deemed to have 
been abused in any of the circumstances described in para- 
graph (a) or (b) of subsection (2) of section 67. 

(13) Where an application is made pursuant to subsec- 
tion (4) or a request is made pursuant to subsection (5), the 
Commissioner shall forthwith give notice of such application 
or request to the Department of National Health and Welfare 
and to any other prescribed department or agency of the 
Government of Canada. 

(14) The Governor in Council may make rules or regula- 
tions 
(a) prescribing anything that by this section is to be pre- 

scribed; 
(b) regulating the procedure to be followed on any applica- 

tion made pursuant to subsection (3) or (4), including, 
without limiting the generality of the foregoing, the 
information to be contained in any such application and 
the making of representations to, and the adducing of 

evidence before, the Commissioner with respect to any 
such application; 

(c) respecting the form and manner in which an applicant 
or patentee may make representaions to, and adduce 
evidence before, the Commissioner with respect to any 
application or request referred to in this section; 

(d) respecting the manner in which any applpication, request, 
notice or other document referred to in this section or 
in any regulation made under this subsection may or 
shall be made, served, forwarded or given; 

(e) providing for the making of representations to the Com- 
missioner on behalf of the Government of Canada with 
respect to any application or request referred to in sub- 
section (13); and 

(f) generally, for carrying the purposes and provisions of 
this section into effect. 

(15) Any rules or regulations made under paragraph (b) 
or subsection (14) regulating the procedure to be followed on 
any application made pursuant to subsection (4) shall include 
provision for the final disposal by the Commissioner of such 
application not later than eighteen months after the day on 
which a copy of the application is served on the patentee in 
prescribed manner. 

(16) Nothing in this section or in any licence or interim 
licence granted pursuant to this section shall be construed as 
conferring upon any person authority to prepare, produce, 
import or sell any medicine contrary to, or otherwise than in 
accordance with, the requirements of the Food and Drugs Act 
and the regulations thereunder and of any other law appli- 
cable thereto. 

Refusal of Patents 

42. — Whenever the Commissioner is satisfied that the 
applicant is not by law entitled to be granted a patent he 
shall refuse the application and, by registered letter addressed 
to the applicant or his registered agent, notify such applicant 
of such refusal and of the ground or reason therefor. 

43. — Whenever it appears to the Commissioner that the 
invention to which an application relates has been, before the 
filing of the application, described in a patent granted in 
Canada or any other country, and such application was filed 
within two years after the date on which such patent was 
so granted and the Commissioner entertains doubts whether 
the patentee of such invention is, as between him and the 
applicant, the first inventor, the Commissioner shall, by regis- 
tered letter addressed to the applicant or his registered agent, 
object to grant a patent on such application and state, with 
sufficient detail to enable the applicant, if he can, to answer, 
the ground or reason for such objection; the applicant has 
the right, within such period or extended period of time as 
the Commissioner may allow, to answer such objection and if 
it is not in due course answered to the satisfaction of the 
Commissioner he shall refuse the application. 

44. —- Every person who has failed to obtain a patent by 
reason of a refusal or objection of the Commissioner to grant 
it may, at any time within six months after notice as provided 
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for in sections 42 and 43 has been mailed, appeal from the 
decision of the Commissioner to the Exchequer Court and 
that Court has exclusive jurisdiction to hear and determine 
such appeal. 

Conflicting Applications 
45. —• (1) Conflict between two or more pending appli- 

cations exists 
(a) when each of them contains one or more claims defining 

substantially the same invention, or 
(b) when one or more claims of one application describe the 

invention disclosed in the other application. 

(2) When the Commissioner has before him two or more 
such applications he shall notify each of the applicants of the 
apparent conflict and transmit to each of them a copy of the 
conflicting claims, together with a copy of this section; the 
Commissioner shall give to each applicant the opportunity of 
inserting the same or similar claims in his application within 
a specified time. 

(3) Where each of two or more of such completed appli- 
cations contains one or more claims describing as new, and 
claims an exclusive property or privilege in, things or com- 
binations so nearly identical that, in the opinion of the Com- 
missioner, separate patents to different patentees should not 
be granted, the Commissioner shall forthwith notify each of 
the applicants to that effect. 

(4) Each of the applicants, within a time to be fixed by 
the Commissioner, shall either avoid the conflict by the a- 
mendment or cancellation of the conflicting claim or claims, 
or, if unable to make such claims owing to knowledge of prior 
art, may submit to the Commissioner such prior art alleged 
to anticipate the claims; thereupon each application shall be 
re-examined with reference to such prior art, and the Com- 
missioner shall decide if the subject matter of such claims is 
patentable. 

(5) Where the subject matter is found to be patentable 
and the conflicting claims are retained in the applications, 
the Commissioner shall require each applicant to file in the 
Patent Office, in a sealed envelope duly endorsed, within a 
time specified by him, an affidavit of the record of the in- 
vention; the affidavit shall declare: 
(a) the date at which the idea of the invention described in 

the conflicting claims was conceived; 
(b) the date upon which the first drawing of the invention 

was made; 
(c) the date when and the mode in which the first written or 

verbal disclosure of the invention was made; and 
(d) the dates and nature of the successive steps subsequently 

taken by the inventor to develop and perfect the said 
invention from time to time up to the date of the filing 
of the application for patent. 

(6) No envelope containing any such affidavit as afore- 
said shall be opened, nor shall the affidavit be permitted to 
be inspected, unless there continues to be a conflict between 
two or more applicants, in which event all the envelopes shall 
be opened at the same time by the Commissioner in the pres- 
ence of the Assistant Commissioner or an examiner as witness 

thereto, and the date of such opening shall be endorsed upon 
the affidavits. 

(7) The Commissioner, after examining the facts stated 
in the affidavits, shall determine which of the applicants is 
the prior inventor to whom he will allow the claims in con- 
flict and shall forward to each applicant a copy of his deci- 
sion; a copy of each affidavit shall be transmitted to the 
several applicants. 

(8) The claims in conflict shall be rejected or allowed 
accordingly unless within a time to be fixed by the Com- 
missioner and notified to the several applicants one of them 
commences proceedings in the Exchequer Court for the de- 
termination of their respective rights, in which event the 
Commissioner shall suspend further action on the applica- 
tions in conflict until in such action it has been determined 
either 
(a) that there is in fact no conflict between the claims in 

question, 
(b) that none of the applicants is entitled to the issue of a 

patent containing the claims in conflict as applied for by 
him, 

(c) that a patent or patents, including substitute claims ap- 
proved by the Court, may issue to one or more of the 
applicants, or 

(d) that one of the applicants is entitled as against the others 
to the issue of a patent including the claims in conflict 
as applied for by him. 

(9) The Commissioner shall, upon the request of any of 
the parties to a proceeding under this section, transmit to the 
Exchequer Court the papers on file in the Patent Office 
relating to the applications in conflict. 

Grant of Patents 

46. — Every patent granted under this Act shall contain 
the title or name of the invention, with a reference to the 
specification, and shall, subject to the. conditions in this Act 
prescribed, grant to the patentee and his legal representatives 
for the term therein mentioned, from the granting of the 
same, the exclusive right, privilege and liberty of making, 
constructing, using and vending to others to be used the said 
invention, subject to adjudication in respect thereof before 
any court of competent jurisdiction. 

47. — Repealed. 1953-54, c. 40, s. 15. 

Form and Term of Patents 

48. — Every patent granted under this Act shall be issued 
under the signature of the Commissioner and the seal of the 
Patent Office; the patent shall bear on its face the date on 
which it is granted and issued and it shall thereafter be prima 
facie valid and avail the grantee and his legal representatives 
for the term mentioned therein, which term shall be as pro- 
vided in and by section 49. 

49. — (1) The term limited for the duration of every 
patent of invention issued by the Patent Office under this 
Act the application for which patent is filed after the 1st day 
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of August, 1935, shall be seventeen years from the date on 
which the patent is granted and issued. 

(2) The term limited for the duration of every patent of 
invention issued by the Patent Office under this Act the ap- 
plication for which patent was filed prior to the 1st day of 
August, 1935, shall be eighteen years from the date on which 
the patent is granted and issued. 

Reissue of Patents 
5 50. — (1) Whenever any patent is deemed defective or 

inoperative by reason of insufficient description or specifi- 
cation, or by reason of the patentee's claiming more or less 
than he had a right to claim as new, but at the same time it 
appears that the error arose from inadvertence, accident or 
mistake, without any fraudulent or deceptive intention, the 
Commissioner may, upon the surrender of such patent within 
four years from its date and the payment of a further pre- 
scribed fee, cause a new patent, in accordance with an amend- 
ed description and specification made by such patentee, to be 
issued to him for the same invention for the then unexpired 
term for which the original patent was granted. 

(2) Such surrender takes effect only upon the issue of 
the new patent, and such new patent and the amended de- 
scription and specification have the same effect in law, on the 
trial of any action thereafter commenced for any cause subse- 
quently accruing, as if such amended description and specifi- 
cation had been originally filed in their corrected form before 
the issue of the original patent, but in so far as the claims of 
the original and reissued patents are identical such surrender 
does not affect any action pending at the time of reissue nor 
abate any cause of action then existing, and the issued patent 
to the extent that its claims are identical with the original 
patent constitutes a continuation thereof and has effect con- 
tinuously from the date of the original patent. 

(3) The Commissioner may entertain separate applica- 
tions and cause patents to be issued for distinct and separate 
parts of the invention patented, upon payment of the fee for 
a reissue for each of such reissued patents. 

Disclaimers 

51. — (1) Whenever, by any mistake, accident or inad- 
vertence, and without any wilful intent to defraud or mislead 
the public, a patentee has 
(a) made his specification too broad, claiming more than that 

of which he or the person through whom he claims was 
the first inventor, or 

(b) in the specification, claimed- that he or the person 
through whom he claims was the first inventor of any 
material or substantial part of the invention patented 
of which he was not the first inventor, and to which he 
had no lawful right, 

8 he may, on payment of the prescribed fee, make disclaimer 
of such parts as he does not claim to hold by virtue of the 
patent or the assignment thereof. 

« Effective October 1, 1969 (P.C. 1969-1501, July 29, 1969). 
» Effective October 1, 1969 (P.C. 1969-1501, July 29, 1969). 

(2) Such disclaimer shall be in writing, and in duplicate, 
and shall be attested by one or more witnesses; one copy 
thereof shall be filed and recorded in the office of the Com- 
missioner; the other shall be attached to the patent and made 
a part thereof by reference; the disclaimer shall thereafter be 
deemed to be part of the original specification. 

(3) No disclaimer affects any action pending at the time 
when it is made, except as to unreasonable neglect or delay 
in making it. 

(4) In case of the death of the original patentee or of his 
having assigned the patent a like right to disclaim vests in his 
legal representatives, any of whom may exercise it. 

(5) The patent shall, after disclaimer as in this section 
provided, be deemed to be valid for such material and sub- 
stantial part of the invention, definitely distinguished from 
other parts thereof claimed without right, as is not disclaimed 
and is truly the invention of the disclaimant, and the disclaim- 
ant shall be entitled to maintain an action or suit in respect 
of such part accordingly. 

Assignments and Devolutions 

52. — (1) A patent may be granted to any person to 
whom an inventor, entitled under this Act to obtain a patent, 
has assigned in writing or bequeathed by his last will his right 
to obtain it; in the absence of such assignment or bequest the 
patent may be granted to the personal representatives of the 
estate of a deceased inventor. 

(2) Where the applicant for a patent has, after filing his 
application, assigned his right to obtain the patent, or where 
he has either before or after filing his application assigned in 
writing the whole or part of his property or interest in the 
invention, the assignee may register such assignment in the 
Patent Office in the manner from time to time prescribed by 
the Commissioner, and no application for a patent shall be 
withdrawn without the consent in writing of every such regis- 
tered assignee. 

(3) No such assignment shall be registered in the Patent 
Office unless it is accompanied by the affidavit of a sub- 
scribing witness or established by other proof to the satis- 
faction of the Commissioner that such assignment has been 
signed and executed by the assignor. 

53. — (1) Every patent issued for an invention is assign- 
able in law, either as to the whole interest or as to any part 
thereof, by an instrument in writing. 

(2) Such assignment, and every grant and conveyance of 
any exclusive right to make and use and to grant to others 
the right to make and use the invention patented, within and 
throughout Canada or any part thereof, shall be registered in 
the Patent Office in the manner from time to time prescribed 
by the Commissioner. 

(3) No such assignment, grant or conveyance shall be 
registered in the Patent Office unless it is accompanied by the 
affidavit of a subscribing witness or established by other 
proof to the satisfaction of the Commissioner that such assign- 
ment, grant or conveyance has been signed and executed by 
the assignor and also by every other party thereto. 
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(4) Every assignment affecting a patent for invention, 
whether it be referable to this section or section 52, is null 
and void against any subsequent assignee, unless such instru- 
ment is registered as hereinbefore prescribed, before the 
registration of the instrument under which such subsequent 
assignee claims. 

54. — The Exchequer Court has jurisdiction, on the ap- 
plication of the Commissioner or of any person interested, to 
order that any entry in the records of the Patent Office 
relating to the title to a patent be varied or expunged. 

Legal Proceedings in Respect of Patents 
55. — (1) A patent is void if any material allegation in 

the petition of the applicant in respect of such patent is 
untrue, or if the specification and drawings contain more or 
less than is necessary for obtaining the end for which they 
purport to be made, and such omission or addition is wilfully 
made for the purpose of misleading. 

(2) Where it appears to the court that such omission or 
addition was an involuntary error, and it is proved that the 
patentee is entitled to the remainder of his patent pro tanto, 
the court shall render a judgment in acordance with the facts, 
and shall determine as to costs, and the patent shall be held 
valid for that part of the invention described to which the 
patentee is so found to be entitled. 

(3) Two office copies of such judgment shall be furnished 
to-the Patent Office by the patentee; one of them shall be 
registered and remain of record in the office and the other 
shall be attached to the patent and made a part of it by a 
reference thereto. 

Infringement 
56. — (1) An action for the infringement of a patent may 

be brought in that court of record that, in the province where- 
in the infringement is said to have occurred, has jurisdiction, 
pecuniarily, to the amount of the damages claimed and that, 
with relation to the other courts of the province holds its 
sittings nearest to the place of residence or of business of the 
defendant; such court shall decide the case and determine as 
to costs, and assumption of jurisdiction by the court is of 
itself sufficient proof of jurisdiction. 

(2) Nothing in this section impairs the jurisdiction of the 
Exchequer Court under section 21 of the Exchequer Court 
Act or otherwise. 

57. — (1) Any person who infringes a patent is liable to 
the patentee and to all persons claiming under him for all 
damages sustained by the patentee or by any such person, 
by reason of such infringement. 

(2) Unless otherwise expressly provided, the patentee 
shall be or be made a party to any action for the recovery of 
such damages. 

58. —• Every person who, before the issuing of a patent 
has purchased, constructed or acquired any invention for 
which a patent is afterwards obtained under this Act, has the 
right of using and vending to others the specific article, ma- 
chine, manufacture or composition of matter patented and so 

purchased, constructed or acquired before the issue of the 
patent therefor, without being liable to the patentee or his 
legal representatives for so doing; but the patent shall not, as 
regards other persons, be held invalid by reason of such pur- 
chase, construction or acquisition or use of the invention by 
the person first mentioned, or by those to whom he has sold 
it, unless it was purchased, constructed, acquired or used for 
a longer period than two years before the application for a 
patent therefor, in consequence whereof the invention became 
public and available to public use. 

59. — (1) In any action for infringement of a patent the 
court, or any judge thereof, may, on the application of the 
plaintiff or defendant make such order as the court or judge 
sees fit, 
(a) restraining or enjoining the opposite party from further 

use, manufacture or sale of the subject matter of the 
patent, and for his punishment in the event of disobe- 
dience of such order, or 

(b) for and respecting inspection or account, and 
(c) generally, respecting the proceedings in the action. 

(2) An appeal lies from any such order under the same 
circumstances and to the same court as from other judgments 
or orders of the court in which the order is made. 

60. — When in any action or proceeding respecting a 
patent that contains two or more claims, one or more of such 
claims is or are held to be valid, but another or others is or 
are held to be invalid or void, effect shall be given to the 
patent as if it contained only the valid claim or claims. 

61. — The defendant, in any action for infringement of 
a patent may plead as matter of defence any fact or default 
which by this Act or by law renders the patent void, and the 
court shall take cognizance of such pleading and of the 
relevant facts and decide accordingly. 

Impeachment 
62. — (1) A patent or any claim in a patent may be 

declared invalid or void by the Exchequer Court at the ins- 
tance of the Attorney General of Canada or at the instance 
of any interested person. 

(2) Where any person has reasonable cause to believe 
that any process used or proposed to be used or any article 
made, used or sold or proposed to be made, used or sold by 
him might be alleged by any patentee to constitute an in- 
fringement of an exclusive property or privilege granted 
thereby, he may bring an action in the Exchequer Court 
against the patentee for a declaration that such process or 
article does not or would not constitute an infringement of 
such exclusive property or privilege. 

(3) Except the Attorney General of Canada or the attor- 
ney-general of a province of Canada the plaintiff in any 
action under this section shall, before proceeding therein, 
give security for the costs of the patentee in such sum as the 
Court may direct, but a defendant in any action for the 
infringement of a patent is entitled to obtain a declaration 
under this section without being required to furnish any 
security. 
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Priority of Inventions 

63. — (1) No patent or claim in a patent shall be declared 
invalid or void on the ground that, before the invention 
therein defined was made by the inventor by whom the 
patent was applied for, it had already been known or used 
by some other person, unless it is established either that, 
(a) before the date of the application for the patent such 

other person had disclosed or used the invention in such 
manner that it had become available to the public, or 
that 

(b) such other person had, before the issue of the patent, 
made an application for patent in Canada upon which 
conflict proceedings should have been directed, or that 

(c) such other person had at any time made an application 
in Canada which, by virtue of section 29, had the same 
force and effect as if it had been filed in Canada before 
the issue of the patent and upon which conflict proceed- 
ings should properly have been directed had it been so 
filed. 

(2) Notwithstanding the provisions of section 43, an ap- 
plication for a patent for an invention for which a patent 
has already issued under this Act shall be rejected unless the 
applicant, within a time to be fixed by the Commissioner, 
commences an action to set aside the prior patent, so far as 
it covers the invention in question, but if such action is so 
commenced and diligently prosecuted, the application shall 
not be deemed to have been abandoned unless the applicant 
fails to proceed upon it within a reasonable time after the 
action has been finally disposed of. 

(3) Where the application was filed within one year from 
the date of the filing of the application for the prior patent, 
the provisions of subsection (1) do not apply to the determi- 
nation of the respective rights of the parties to such action. 

Judgments 

64. — A certificate of the judgment voiding in whole or 
in part any patent shall, at the request of any person filing it 
to make it of record in the Patent Office, be entered on the 
margin of the enrolment of the patent in the Patent Office, 
and the patent or such part thereof as is so voided shall 
thereupon be and be held to have been void and of no effect, 
unless the judgment is reversed on appeal as hereinafter pro- 
vided. 

65. — Every judgment voiding in whole or in part or 
refusing to void in whole or in part any patent is subject to 
appeal to "any court having appellate jurisdiction in other 
cases decided by the court by which such judgment was 
rendered. 

Conditions 

66. — (1) The Commissioner may, at any time, by notice 
in writing addressed to the patentee of any patent specified 
by him, or to his registered representative in Canada, and to 
every person who has a registered interest in such patent, 
require the patentee and such persons in respect of such 
specified patent to transmit and deliver to the Commissioner 
within sixty days from the date of such notice, or within such 
further time as the Commissioner may allow, a return stating 

(a) whether the patented invention is being worked on a 
commercial scale in Canada, and the place where and 
the name and address of the person by whom the patented 
invention is being so worked, and 

(b) the reasons, if any, why such patented invention is not 
being worked on a commercial scale in Canada. 

(2) The failure of the patentee or his registered repre- 
sentative in Canada or that of any such person having a regis- 
tered interest to comply with the terms of the notice men- 
tioned in subsection (1) shall be deemed to be an admission 
on the part of the patentee or the person, as the case may 
be, so failing, that the patented invention is not being worked 
on a commercial scale in Canada. 

67. — (1) The Attorney General of Canada or any per- 
son interested may at any time after the expiration of three 
years from the date of the grant of a patent apply to the 
Commissioner alleging in the case of that patent that there 
has been an abuse of the exclusive rights thereunder and 
asking for relief under this Act. 

(2) The exclusive rights under a patent shall be deemed 
to have been abused in any of the following circumstances: 
(a) if the patented invention (being one capable of being 

worked within Canada) is not being worked within 
Canada on a commercial scale, and no satisfactory reason 
can be given for such non-working, but if an application 
is presented to the Commissioner on this ground, and the 
Commissioner is of opinion that the time that has elapsed 
since the grant of the patent has by reason of the nature 
of the invention or for any other cause been insufficient 
to enable the invention to be worked within Canada on 
a commercial scale, the Commissioner may make an order 
adjourning the application for such period as will in his 
opinion be sufficient for that purpose. 

(b) if the working of the invention within Canada on a com- 
mercial scale is being prevented or hindered by the 
importation from abroad of the patented article by the 
patentee or persons claiming under him, or by persons 
directly or indirectly purchasing from him, or by other 
persons against whom the patentee is not taking or has 
not taken any proceedings for infringement; 

(c) if the demand for the patented article in Canada is not 
being met to an adequate extent and on reasonable terms; 

(d) if, by reason of the refusal of the patentee to grant a 
licence or licences upon reasonable terms, the trade or 
industry of Canada or the trade of any person or class 
of persons trading in Canada, or the establishment of 
any new trade or industry in Canada, is prejudiced, and 
it is in the public interest that a licence or licences should 
be granted; 

(e) if any trade or industry in Canada, or any person or class 
of persons engaged therein, is unfairly prejudiced by the 
conditions attached by the patentee, whether before or 
after the passing of this Act, to the purchase, hire, licence, 
or use of the patented article, or to the using or working 
of the patented process; 

(f) if it is shown that the existence of the patent, being a 
patent for an invention relating to a process involving 
the use of materials not protected by the patent or for 
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an invention relating to a substance produced by such a 
process, has been utilized by the patentee so as unfairly 
to prejudice in Canada the manufacture, use or sale of 
any such materials. 

(3) It is declared with relation to every paragraph of sub- 
section (2) that, for the purpose of determining whether there 
has been any abuse of the exclusive rights under a patent, 
it shall be taken that patents for new inventions are granted 
not only to encourage invention but to secure that new inven- 
tions shall so far as possible be worked on a commercial 
scale in Canada without undue delay. 

68. — On being satisfied that a case of abuse of the 
exclusive rights under a patent has been established, the 
Commissioner may exercise any of the following powers as 
he may deem expedient in the circumstances: 
(a) he may order the grant to the applicant of a licence on 

such terms as the Commissioner may think expedient, 
including a term precluding the licensee from importing 
into Canada any goods the importation of which, if 
made by persons other than the patentee or persons 
claiming under him would be an infringement of the 
patent, and in such case the patentee and all licencees 
for the time being shall be deemed to have mutually 
convenanted against such importation; a licensee under 
this paragraph is entitled to call upon the patentee to 
take proceedings to prevent infringement of the patent, 
and if the patentee refuses, or neglects to do so within 
two months after being so called upon, the licensee may 
institute proceedings for infringement in his own name 
as though he were the patentee, making the patentee a 
defendant; a patentee so added as defendant is not liable 
for any costs unless he enters an appearance and takes 
part in the proceedings; service on the patentee may be 
effected by leaving the writ at his address or at the 
address of his representative for service as appearing in 
the records of the Patent Office; in settling the terms of 
a licence under this paragraph the Commissioner shall 
be guided as far as may be by the following consider- 
ations: 

(i) he shall, on the one hand, endeavour to secure the 
widest possible use of the invention in Canada 
consistent with the patentee deriving a reasonable 
advantage from his patent rights, 

(ii) he shall, on the other hand, endeavour to secure 
to the patentee the maximum advantage consistent 
with the invention being worked by the licensee at 
a reasonable profit in Canada, and 

(iii) he shall also endeavour to secure equality of ad- 
vantage among the several licensees, and for this 
purpose may, on due cause being shown, reduce 
the royalties or other payments accruing to the 
patentee under any licence previously granted, and 
in considering the question of equality of advan- 
tage, the Commissioner shall take into account any 
work done or outlay incurred by any previous 
licensee with a view to testing the commercial value 
of the invention or to securing the working thereof 
on a commercial scale in Canada; 

(b) if the Commissioner is satisfied that the invention is not 
being worked on a commercial scale within Canada, and is 
such that it cannot be so worked without the expenditure 
of capital for the raising of which it will be necessary to 
rely on the exclusive rights under the patent, he may, 
unless the patentee or those claiming under him will 
undertake to find such capital, order the grant to the 
applicant, or any other person, or to the applicant and 
any other person or persons jointly, if able and willing 
to provide such capital, of an exclusive licence on such 
terms as the Commissioner may think just, but subject 
as hereafter in this Act provided; 

(c) if the Commissioner is satisfied that the exclusive rights 
have been abused in the circumstances specified in para- 
graph (f) of subsection (2) of section 67, he may order 
the grant of licences to the applicant and to such of his 
customers, and containing such terms, as the Commis- 
sioner may think expedient; 

(d) if the Commissioner is satisfied that the objects of this 
section and section 67 cannot be attained by the exercise 
of any of the foregoing powers, he shall order the patent 
to be revoked, either forthwith or after such reasonable 
interval as may be specified in the order, unless in the 
meantime such conditions as may be prescribed in the 
order with a view to attaining the objects of this section 
and section 67 are fulfilled, and the Commissioner may, 
on reasonable cause shown in any case, by subsequent 
order extend the interval so specified; but the Commis- 
sioner shall make no order for revocation which it at 
variance with any treaty, convention, arrangement, or 
engagement with any other country to which Canada is 
a party; 

(e) if the Commissioner is of opinion that the objects of this 
section and section 67 will be best attained by making 
no order under the above provisions of this section, he 
may make an order refusing the application and dispose 
of any question as to costs thereon as he thinks just. 

69. — (1) In settling the terms of any such exclusive 
licence as is provided in paragraph (b) of section 68, due 
regard shall be had to the risks undertaken by the licensee in 
providing the capital and working the invention, but, subject 
thereto, the licence shall be so framed as 
(a) to secure to the patentee the maximum royalty com- 

patible with the licensee working the invention within 
Canada on a commercial scale and at a reasonable profit, 
and 

(b) to guarantee to the patentee a minimum yearly sum by 
way of royalty, if and so far as it is reasonable so to do, 
having regard to the capital requisite for the proper 
working of the invention and all the circumstances of 
the case; 

and, in addition to any other powers expressed in the licence 
or order, the licence and the order granting the licence shall 
be made revocable at the discretion of the Commissioner if 
the licensee fails to expend the amount specified in the 
licence as being the amount that he is able and willing to 
provide for the purpose of working the invention on a com- 
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mercial scale within Canada, or if he fails so to work the 
invention within the time specified in the order. 

(2) In deciding to whom such an exclusive licence is to 
be granted the Commissioner shall, unless good reason is 
shown to the contrary, prefer an existing licensee to a person 
having no registered interest in the patent. 

(3) The order granting an exclusive licence under section 
68 operates to take away from the patentee any right that he 
may have as patentee to work or use the invention and to 
revoke all existing licenses, unless otherwise provided in the 
order, but on granting an exclusive licence the Commissioner 
may, if he thinks it fair and equitable, make it a condition 
that the licensee shall give proper compensation to be fixed 
by the Commissioner for any money or labour expended by 
the patentee or any existing licensee in developing or exploit- 
ing the invention. 

70. — (1) Every application presented to the Commis- 
sioner under section 67 or 68 shall set out fully the nature 
of the applicant's interest and the facts upon which the ap- 
plicant bases his case and the relief which he seeks; the ap- 
plication shall be accompanied by statutory declarations veri- 
fying the applicant's interest and the facts set out in the ap- 
plication. 

(2) The Commissioner shall consider the matters alleged 
in the application and declarations, and, if satisfied that the 
applicant has a bona fide interest and that a prima facie case 
for relief has been made out, he shall direct the applicant to 
serve copies of the application and declarations upon the 
patentee or his representative for service and upon any other 
persons appearing from the records of the Patent Office to 
be interested in the patent, and the applicant shall advertise 
the application in the Canada Gazette and the Canadian 
Patent Office Record. 

71. —• (1) If the patentee or any person is desirous of 
opposing the granting of any relief under sections 67 to 72, 
he shall, within such time as may be prescribed or within 
such extended time as the Commissioner may on application 
further allow, deliver to the Commissioner a counter state- 
ment verified by a statutory declaration fully setting out the 
grounds on which the application is to be opposed. 

(2) The Commissioner shall consider the counter state- 
ment and declarations in support thereof and may thereupon 
dismiss the application if satisfied that the allegations in the 
application have been adequately answered, unless any of the 
parties demands a hearing or unless the Commissioner him- 
self appoints a hearing; in any^ case the Commissioner may 
require the attendance before him of any of the declarants 
to be cross-examined or further examined upon matters rele- 
vant to the issues raised in the application and counter state- 
ment, and he may, subject to due precautions against dis- 
closure of information to rivals in trade, require the produc- 
tion before him of books and documents relating to the mat- 
ter in issue. 

(3) In any case where the Commissioner does not dismiss 
an application as hereinbefore provided, and 
(a) if the parties interested consent, or 

(b) if the proceedings require any prolonged examination of 
documents  or any scientific or local  investigation that 
cannot in the opinion of the Commissioner conveniently 
be made before him, 

the Commissioner with the approval in writting of the Minis- 
ter may  order the  whole   proceedings  or  any issue  of fact 
arising thereunder to  be  referred to  the Exchequer  Court, 
which has jurisdiction in the premises, and where the whole 
proceedings are so referred, the judgment, decision or order 
of said Court is final; and where a question or issue of fact 
is so referred, the said Court shall report its findings to the 
Commissioner. 

72. —• (1) Any order for the grant of a licence under this 
Act, without prejudice to any other method of enforcement, 
operates as if it were embodied in a deed granting a licence 
executed by the patentee and all other necessary parties. 

(2) The provisions of sections 67 to 72 do not apply to 
patents granted subject to the provisions of section 47. 

(3) For the purposes of sections 67 to 72, the expression 
" patented article " includes articles made by a patented 
process. 

73. —• All orders and decisions of the Commissioner under 
sections 67 to 72 are subject to appeal to the Exchequer Court, 
and on any such appeal the Attorney General of Canada or 
such counsel as he may appoint is entitled to appear and be 
heard. 

Caveats 

74. — (1) Any intending applicant for a patent who has 
not yet perfected his invention and is in fear of being de- 
spoiled of his idea, may file in the Patent Office a document 
setting forth a description of his invention so far as it has 
proceeded, with or without plans, at his own will; and the 
Commissioner, on payment of the prescribed fee shall cause 
that document, which shall be called a caveat, to be preserved 
in secrecy with the exception that he shall deliver copies 
thereof whenever required by the applicant or by any judicial 
tribunal; the secrecy of the document ceases when the appli- 
cant obtains a patent for his invention. 

(2) Where application is made by any other person for 
a patent for any invention with which such caveat may in 
any respect interfere the Commissioner shall forthwith give 
notice of such application by mail to the person who has filed 
such caveat, and such person shall, within three months after 
the date of mailing the notice, if he wishes to avail himself 
of the caveat, file his petition and take the other steps neces- 
sary on an application for a patent, and if, in the opinion of 
the Commisioner, the applications are conflicting, like pro- 
ceedings may be had in all respects as are by this Act provided 
in the case of conflicting applications. 

(3) Unless the person filing a caveat makes application 
within one year from such filing the Commissioner is relieved 
from the obligation of giving notice and the caveat thereafter 
remains as a simple matter of proof as to novelty or priority 
of invention, if required. 
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7 Forfeiture and Restoration of Applications 
Rep. and new. 1968-69, c. 55, s. 6 

7 75. — (1) Where the prescribed fees stated to be pay- 
able in a notice of allowance of patent are not paid within six 
months from the date of the notice, the application for patent 
is thereupon forfeited. 

(2) A forfeited application may be restored and a patent 
granted thereon on application to the Commissioner within 
six months from the incurrence of the forfeiture, on payment 
with the application for restoration, in addition to the fees 
payable on the grant of the patent, of a further prescribed 
fee. 

(3) A restored application is subject to amendment and 
re-examination. 

7 76. — Repealed. 1968-69, c. 55, s. 7. 
7 77. — Repealed. 1968-69, c. 55, s. 7. 
7 78. — Repealed. 1968-69, c. 55, s. 7. 

Newfoundland Patents 
79. — (1) Patents issued under the laws of Newfoundland 

prior to the 1st day of April, 1949, shall be deemed to have 
been issued under the laws of Canada, as of the date and for 
the term thereof. 

(2) In the event of conflict between patents issued under 
the laws of Newfoundland prior to the 1st day of April, 1949, 
and patents issued under the laws of Canada prior to that 
date 
(a) the patents issued under the laws of Newfoundland shall 

have the same force and effect in the Province of New- 
foundland as if Newfoundland had not become part of 
Canada, and all rights and privileges acquired under or 
by virtue thereof may continue to be exercised or en- 
joyed in the Province of Newfoundland as if Newfound- 
land had not become part of Canada; and 

(b) the patents issued under the laws of Canada shall have 
the same force and effect in any part of Canada other 
than the Province of Newfoundland as if Newfoundland 
had not become part of Canada, and all rights and privi- 
leges acquired under or by virtue thereof may continue 
to be exercised or enjoyed in any part of Canada other 
than the Province of Newfoundland as if Newfoundland 
had not become part of Canada. 

(3) The laws of Newfoundland as they existed immediately 
prior to the expiration of the 31at day of March, 1949, shall 
continue to apply in respect of applications for patents under 
the laws of Newfoundland pending at that time, and any 
patents issued upon such applications shall, for the purposes of 
this section, be deemed to have been issued under the laws of 
Newfoundland prior to the 1st day of April, 1949; and patents 
issued under the laws of Canada upon applications pending 
immediately prior to the expiration of the said 31st day of 
March shall, for the purposes of this section, be deemed to 
have been issued under the laws of Canada prior to the said 
1st day of April. 

1 Effective October 1, 1969 (P.C. 1969-1501, July 29, 1969). 

(4) No claims for infringement of a patent issued in 
Canada prior to the 1st day of April, 1949, shall be enter- 
tained by any court against any person for anything done in 
Newfoundland prior to that date in respect of the invention 
protected by such patent, and no claims for infringement of 
a patent issued in Newfoundland prior to that date shall be 
entertained by any court against any person for anything done 
in Canada prior to that date in respect of the invention pro- 
tected by such patent. 

Offences and Penalties 
80. — Any patentee under this Act or any one claiming 

under him who, in contravention of any requirement of 
section 24, sells or offers for sale any articles patented under 
this Act, is liable to a fine not exceeding one hundred dollars, 
and in default of the payment of such fine, to imprisonment 
for a term not exceeding two months. 

81. — Every person who 
(a) without the consent of the patentee, writes, paints, prints, 

moulds, casts, carves, engraves, stamps or otherwise 
marks upon anything made or sold by him, and for the 
sole making or selling of which he is not the patentee, 
the name or any imitation of the name of any patentee 
for the sole making or selling of such thing; 

(b) without the consent of the patentee, writes, paints, 
prints, moulds, casts, carves, engraves, stamps or other- 
wise marks upon anything not purchased from the 
patentee, the words Patent, Letters Patent, Queen's or 
King's Patent, Patented, or any word or words of like 
import, with the intent of counterfeiting or imitating the 
stamp, mark or device of the patentee, or of deceiving 
the public and inducing them to believe that the thing 
in question was made or sold by or with the consent of 
the patentee; or 

(c) with intent to deceive the public offers for sale as 
patented in Canada any article not patented in Canada 

is guilty of an indictable offence, and liable to a fine not ex- 
ceeding two hundred dollars, or to imprisonment for a term 
not exceeding three months, or to both such fine and such 
imprisonment. 

82. — Every person who in relation to the purposes of 
this Act and knowing it to be false 
(a) makes any false representation; 
(b) makes or causes to be made any false entry in any regis- 

ter or book; 
(c) makes or causes to be made any false document or alters 

the form of a copy of any document; or 
(d) produces or tenders any document containing false infor- 

mation 
is guilty of an indictable offence and is liable upon conviction 
to a fine not exceeding five hundred dollars or to imprison- 
ment for a term not exceeding six months, or to both fine 
and imprisonment. 

83. — Every patent heretofore or hereafter issued shall 
be deemed to have been properly issued if all the conditions 
of the issue of a valid patent that may have been or shall be 
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in force, either at the date of the application therefor or at 
the date of the issue thereof, have been satisfied; but any 
provisions in force from time to time relating to the con- 
tinued validity of patents after issue apply to all patents 
whenever granted. 

84. — (1) Where any time limit or period of limitation 
specified under or pursuant to this Act expires upon a day 
when the Patent Office is closed for business, such time limit 
or period of limitation shall be deemed to be extended up to 
the next day when the Patent Office is open for business. 

(2) The Patent Office shall be closed for business on Satur- 
days and holidays and on such other days as the Minister by 
order declares that it shall be closed for business. 

(3) Every order made by the Minister under subsection (2) 
shall be published in the Canadian Patent Office Record as 
soon as possible after the making thereof. 

HUNGARY 

Law on Trademarks 
(No. IX of 1969) 

PART I 

Legal Protection of Trademarks 

CHAPTER I 
Conditions of Trademark Protection 

Article 1 
Subject Matter of Trademark Protection 

Under the present Law, all marks shall be granted trade- 
mark protection which 
(a) are appropriate to distinguish goods and services (herein- 

after " goods ") from other goods, and 
(b) the protection of which is not excluded by law. 

Article 2 
Distinctive Character 

(1) A mark is appropriate for distinguishing if it gives to 
the goods compared with identical or similar goods a special, 
different character. 

(2) A mark can consist of a word, a combination of words, 
a figure, a picture, a combination of colors, a two or three- 
dimensional device, an audio or visual signal or a combina- 
tion of these elements. 

(3) A mark lacks distinctive character particularly where 
(a) it is used generally to indicate the product; 
(b) it indicates exclusively the kind, quality, quantity, charac- 

teristics, purpose, value, place of origin or time of pro- 
duction of the goods. 

Article 3 
Marks Excluded from Trademark Protection 

(1) A mark shall not be granted trademark protection if: 
(a) it is liable to create confusion; 
(b) its use would be contrary to law or socially accepted 

moral rules; 
(c) it infringes individual rights of third parties; 
(d) it is identical or confusingly similar to a trademark held 

by a third party and well-known in the country, even if 
that trademark is not registered in the country. 

(2) Trademark protection shall not be granted to a mark 
which consists exclusively of the name, abbreviation, flag, 
armorial bearing or emblem of a state, an authority or an 
international or intergovernmental organization, or the imita- 
tion thereof; such marks may be used, however, with the 
authorization of the competent authority, as elements of trade- 
marks. 

(3) With respect to identical or similar goods, a mark 
shall not be granted trademark protection if: 
(a) it consists of official signs or hall-marks indicating con- 

trol and warranty, or imitations thereof; 
(b) it has been under trademark protection for the benefit 

of a third party and, the protection having expired be- 
cause of surrender or failure to renew, less than two 
years have elapsed since such expiration; 

(c) it is identical or similar, to a degree liable to create con- 
fusion, to a third party's trademark registered on an 
earlier priority date or to a trademark effectively used 
but not registered; 

(d) it is the name of a protected plant variety or animal breed. 

CHAPTER II 
Rights and Duties Deriving from Trademark Protection 

Article 4 
Right to Trademark Protection 

(1) The right to a trademark and to legal protection 
thereof shall be enjoyed only by a party who has registered 
the mark in accordance with the procedure laid down in this 
Law. If more than one applicant seeks registration of the 
same mark or of similar marks, the trademark shall be regis- 
tered in the name of the party with the earlier priority date, 
unless an interested party shows use prior to the priority date. 

(2) Trademark protection shall be granted to an enter- 
prise, a cooperative, or to any other organ or party entitled 
to pursue economic activities (hereinafter collectively desig- 
nated an "enterprise"). 

(3) Associations of enterprises having legal personality 
(trade unions, professional associations, etc.) shall obtain col- 
lective trademark protection for trademarks intended to be 
used by associate enterprises, even where such associations 
are not entitled to engage in economic activities, provided 
(a) the goods of the enterprises have some common charac- 

teristics (e. g. regional character), and 
(b) the collective trademark is used by the enterprises under 

the control of the association. 
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Article 5 
Obtaining Trademark Protection 

Trademark protection is obtained by registration, with 
retroactive effect to the date of filing. 

Article 6 
Duration of Trademark Protection 

(1) Trademark protection shall have a duration of ten 
years, beginning on the date of filing the application. 

(2) Trademark protection shall be renewable for further 
periods of ten years. In case of renewal, the new period of 
protection begins on the day after the date of expiration of 
the previous period. 

Article 7 
Effect of Trademark Protection 

The proprietor of a trademark shall, on the basis of trade- 
mark protection and within the limits fixed by legislation, 
enjoy the exclusive right to use the trademark for goods 
enumerated on the list of goods or to grant licenses to others 
for its use. 

CHAPTER III 
Contracts of Exploitation 

Article 8 
Conclusion of Contracts of Exploitation 

On the basis of a contract of exploitation (agreement 
granting a trademark license), the proprietor of the trade- 
mark grants a license for the use of the trademark; in ex- 
change, the user is under obligation to pay royalties. 

Article 9 
Rights and Obligations of the Parties 

(1) A license agreement grants, for the duration of trade- 
mark protection, the right to use the trademark, without ter- 
ritorial limitation, for all goods enumerated on the list of 
goods. However, unless expressly stipulated, the user shall 
have no exclusive right of exploitation, and, unless expressly 
authorized by the proprietor of the trademark, he shall not 
grant a further license to a third party. 

(2) The proprietor of the trademark may stipulate in the 
contract that the trademark shall be used only for goods 
having a specific quality. In such case, he shall have the right 
to control the quality of the goods, even if this is not men- 
tioned in the contract. 

(3) The contract of exploitation is void if its existence or 
application is liable to create confusion. 

Article 10 
Expiration of the Contract of Exploitation 

The contract of exploitation expires, with prospective 
effect, when the duration fixed in it comes to an end, or if 
certain specified circumstances occur. 

Article 11 
Effect of the Rules Relating to the Contract of Exploitation 

(1) The parties, by mutual consent, may lay down terms 
that differ from the provisions relating to contracts of ex- 
ploitation, where this is not prohibited by legislation. 

(2) Matters relating to contracts of exploitation and not 
covered by this Law shall be governed by the provisions of 
the Civil Code. 

CHAPTER IV 
Transfer of Rights 

Article 12 
(1) The successor in title to an enterprise obtains trade- 

mark protection along with the enterprise. 
(2) Trademark protection shall be assignable by contract. 

The contract of assignment is void where the successor in title 
has no capacity to acquire trademark protection, or where the 
assignment would cause the trademark to be excluded from 
protection, and especially where the assignment may lead to 
fraud. 

(3) Matters of transfer of rights, not covered by this Law, 
are governed by the provisions of the Civil Code. 

CHAPTER V 
Infringement 
Article 13 

Infringement of Trademark 
(1) Any party who uses another party's trademark or any 

confusingly similar mark, for goods on the list of goods, or 
for similar goods, commits trademark infringement. 

(2) The proprietor of the trademark shall have the fol- 
lowing civil remedies against the infringer, depending on the 
circumstances of the case: 
(a) the right to petition the courts for a declaration of in- 

fringement; 
(b) the right to seek an injunction against present and future 

infringement; 
(c) the right to demand satisfaction from the infringer by 

way of a declaration or by other appropriate means; if 
necessary, the declaration shall be made public by the 
infringer or at his expense; 

(d) the right to demand restitution of the enrichment ob- 
tained by the trademark infringement; 

(e) the right to seek a court order for seizure of the instru- 
ments used for the infringement and of the infringing 
products. , 

(3) The court may rule, depending on the circumstances 
of the case, that the seized instruments and products be di- 
vested of their infringing character or be auctioned pursuant 
to judicial procedure; in the latter case the court shall fix 
the sum to be collected. 

(4) If the trademark infringement has caused material 
damage, damages shall be payable under the relevant pro- 
visions of the Civil Code. In assessing damages the impact of 
the trademark infringement on the entire economic activity 
of the enterprise shall be taken into.consideration. 
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Article 14 
Rights of the User in the Event of Trademark Infringement 

In the event of trademark infringement, the registered 
user may institute proceedings in his own name, provided he 
has previously called upon the proprietor of the trademark 
to take appropriate action in order to put a stop to the in- 
fringement and the latter has failed to take action within 
thirty days. 

Article 15 
Decision of Non-Infringement 

(1) Any party who fears that proceedings for trademark 
infringement will be instituted against him may, before the 
institution of such proceedings, request a decision ruling that 
the mark used or desired to be used by him does not infringe 
a particular trademark specified by him. 

(2) A final decision of non-infringement bars the institu- 
tion of infringement proceedings on the basis of the trade- 
mark concerned. 

CHAPTER VI 
Expiration of Trademark Protection 

Article 16 
Causes of Expiration 

Trademark protection shall expire: 
(a) when the period of protection expires without renewal, 

on the day following the date of expiration; 
(b) if the proprietor surrenders his trademark, on the day 

following receipt of the surrender, or on an earlier date 
specified by the party surrendering the trademark; 

(c) if the trademark has not been used in the country for five 
years, on the date specified in the decision declaring 
expiration; 

(d) if an enterprise entitled to a trademark or an organiza- 
tion entitled to a collective trademark has ceased to exist 
without leaving a successor in title, on the day it ceases 
to exist; 

(e) if the trademark is declared null and void, with retro- 
active effect to the date of filing of the application 
(Article 19(1)). 

Article 17 
Surrender of Trademark Protection 

The proprietor of a trademark may surrender trademark 
protection by written declaration addressed to the National 
Office of Inventions. If surrender affects the rights of third 
parties based on legislation, on decisions of an authority, or 
on a license agreement, surrender shall take effect only with 
the consent of the parties concerned. 

Article 18 
Expiration for Lack of Use 

(1) A trademark is used on goods and wrappers and in 
business correspondence and advertising. 

(2) Expiration of protection shall not be declared for lack 
of use if the proprietor shows adequate justification. 

Article 19 
Nullity of and Limitations on Trademark Protection 

(1) Trademark protection shall be declared null and void 
with retroactive effect to its origin, if the mark does not 
satisfy the requirements laid down in Articles 1 to 3. 

(2) If five years have elapsed since registration and the 
trademark has become known through effective use, nullity 
shall be declared only if such use is contrary to law or socially 
accepted moral rules (Article 3(1)(b)). 

(3) If conditions of nullity exist only in relation to a part 
of the list of goods of the trademark, the list shall be limited 
accordingly. 

PART II 

Procedure in Trademark Matters 

CHAPTER VII 
General Regulations for Procedure before the National Office 

of Inventions 

Article 20 
Powers of the National Office of Inventions 

The National Office of Inventions is empowered to 
(a) register trademarks; 
(b) renew protection of trademarks; 
(c) declare expiration of trademark protection; 
(d) declare nullity of trademark protection; 
(e) declare non-infringement; 
(f) deal with matters concerning the registration of trade- 

marks. 
Article 21 

Application of the General Provisions on Administrative 
Procedure 

(1) The National Office of Inventions shall proceed in 
trademark matters, subject to the exceptions prescribed in 
this Law, by applying Law No. IV of 1957 on the General Pro- 
visions on Administrative Procedure. In the cases specified 
in special legislation, the National Office of Inventions takes 
decisions in camera. 

(2) The National Office of Inventions shall not set aside 
or modify its decisions on trademark matters taken on the 
merits. Its decisions shall not be invalidated or changed by a 
supervisory authority; they shall be without appeal. 

(3) Decisions in trademark matters taken by the National 
Office of Inventions may be modified by the court under the 
provisions of Article 37. 

Article 22 
Power of Attorney 

(1) The National Office of Inventions may order the party, 
where warranted, to authorize a patent attorney or an attorney 
at law in order to represent him jointly or alone. 

(2) An alien shall be obliged to give power of attorney to 
an attorney at law, a patent attorney or other qualified per- 
son, in order to represent him in proceedings before the Na- 
tional Office of Inventions. 
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Article 23 
Registration of Trademark Matters 

(1) The National Office of Inventions shall keep a Regis- 
ter of the registered trademarks and the rights and facts rela- 
tive thereto. All relevant circumstances shall be recorded 
therein. 

(2) Any right relative to trademark protection may be 
invoked against a third party who has acquired his right in 
good faith only if it is recorded in the Register. 

(3) Information shall be recorded in the Register only on 
the basis of final decisions of the National Office of Inven- 
tions or of a court. 

(4) The Trademark Register shall be accessible to anyone; 
copies of the information it contains shall be available on 
request. 

(5) All decisions and all facts the publication of which is 
prescribed by legislation shall be published in the Official 
Gazette of the National Office of Inventions. 

Article 24 
Restoration of Rights 

In trademark proceedings — unless prohibited by legisla- 
tion — a request for the restoration of rights can be sub- 
mitted within fifteen days from the unobserved time limit, or 
the last day of the unobserved period. 

Article 25 
Use of Languages 

In trademark proceedings, documents in foreign languages 
may also be submitted; the National Office of Inventions may, 
however, require a translation into the Hungarian language. 

CHAPTER VIII 
Trademark Registration Procedure 

Article 26 
Application for the Registration of a Trademark 

(1) The procedure for trademark registration shall begin 
with the filing of an application with the National Office of 
Inventions. 

(2) The application shall consist of the claim, information 
concerning the required data and other enclosures. Detailed 
regulations concerning the formalities to be complied with in 
trademark applications shall be published by the President of 
the National Office of Inventions in the Official Gazette in 
the form of a notice. 

(3) Rights can be based only on an application which con- 
tains at least the name and address of the applicant as well 
as the mark to be registered and the list of goods. 

Article 27 
Priority 

(1) The date of priority giving rise to a right of priority 
shall be: 

(a) generally, the day on which the application for registra- 
tion of a trademark arrived at the National Office of 
Inventions  (application priority); 

(b) in the cases defined by special legislation, the filing date 
of the foreign application (Convention priority); 

(c) in the cases determined by an announcement of the Pre- 
sident of the National Office of Inventions published in 
the Official Gazette, the day of the exhibition of the 
trademark (exhibition priority). 

(2) The order of priority of applications which arrived on 
the same day shall be determined by their serial number in 
the list of applications. 

(3) The priority defined in paragraph fl.)(b) and (c) can 
be claimed only by a party who has submitted his declaration 
of priority simultaneously with the trademark application. 
The document establishing priority shall be submitted — on 
pain of loss of the priority right — within three months of 
the filing of the application. 

Article 28 
Formal Examination of the Trademark Application 

(1) The National Office of Inventions shall examine the 
trademark application in order to ascertain whether it com- 
plies with the requirements prescribed in Article 26(2) and (3). 

(2) If the trademark application is so incomplete that no 
right can be based on it (Article 26(3)), the application shall 
be rejected without further procedure. 

(3) If the trademark application does not comply with 
the requirements set forth in Article 26(2), the applicant 
shall be invited to remedy the defects. If the invitation is not 
complied with, the application for a trademark shall be re- 
jected. 

Article 29 
Substantive Examination of the Trademark Application 

(1) The National Office of Inventions shall examine the 
substance of the trademark application in regard to the fol- 
lowing points: 
(a) whether the mark complies with the requirements pre- 

scribed in Articles 1 to 3; and 
(b) whether the application benefits from the claimed right 

of priority. 
(2) If the examination as to substance reveals defects, the 

applicant shall be invited to remedy the same according to 
their character or to give an explanation. 

(3) If the National Office of Inventions finds at the ex- 
piration of the delay set that the defects were not remedied, 
or in spite of this, that the sign is not fit for registration, it 
shall reject the application. 

Article 30 
Modification 

(1) The applicant may not modify the trademark shown 
in the application. 

(2) The list of goods of the trademark may not be en- 
larged. 
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Article 31 
Registration of the Trademark 

Depending on the results of the examination as to sub- 
stance, the National Office of Inventions shall register the 
trademark or reject the application. 

Article 32 
Publication of the Trademark 

The National Office of Inventions issues a trademark cer- 
tificate. The trademark shall be entered in the Register of 
Trademarks and published in the Official Gazette of the 
National Office of Inventions. 

CHAPTER IX 
Procedure in the National Office of Inventions in Matters 

of Registered Trademarks 

Article 33 
Renewal Procedure 

(1) The proprietor of the trademark shall apply to the 
National Office of Inventions for renewal of trademark pro- 
tection, giving the registration serial number. 

(2) Renewal shall not contain modifications of the final 
version of the trademark registered. 

(3) Renewal of trademark protection shall be recorded in 
the Register of Trademarks and published in the Official 
Gazette of the National Office of Inventions. 

Article 34 
Declaration of the Expiration of Trademark Protection 

Expiration of trademark protection, as prescribed in 
Article 16^6^1 to (d), shall be declared by a decision of the 
National Office of Inventions, which shall be recorded in the 
Register of Trademarks and published in the Official Gazette 
of the Office. 

Article 35 
Procedure for Declaration of Nullity and of Expiration 

for Lack of Use 

(1) Any party may request that protection of a trade- 
mark be declared null and void, or expired for lack of use. 
The request with its appendices shall be submitted in two 
copies to the National Office of Inventions. The request shall 
state the grounds upon which it is based. The originals of the 
documents in proof or certified copies thereof shall be ap- 
pended to the request. 

(2) The National Office of Inventions shall forward the 
request with its appendices to the proprietor of the trade- 
mark and shall invite him to make a statement. Following the 
written preparatory work, the National Office of Inventions 
shall give its decision on nullity or expiration in a hearing. 

(3) If the request is withdrawn, proceeding may be con- 
tinued ex officio. In the proceeding no settlement is permitted. 

(4) The losing party shall be required to pay the cost of 
the procedure. 

(5) Expiration shall be recorded in the Register of Trade- 
marks and published in the Official Gazette of the National 
Office of Inventions. 

Article 36 
Proceeding for a Decision on Non-Infringement 

(1) The petitioner shall submit his request for a decision 
on non-infringement to the National Office of Inventions, 
showing the mark used or to be used as well as the list of 
goods and specifying the trademark in question. The National 
Office of Inventions shall give its decision on non-infringe- 
ment in a hearing. 

(2) The costs of the procedure for a decision on non- 
infringement shall be born by the petitioner. 

CHAPTER X 
Court Procedure in Trademark Cases 

Article 37 
Review of Decisions Taken by the National Office 

of Inventions 
(1) On request, the court may review the decisions of the 

National Office of Inventions taken with regard to: 
(a) registering the trademark or any entry in the Register; 
(b) declaration of expiration of trademark protection; 
(c) declaration of nullity of trademark protection; 
(d) non-infringement. 

(2) Any person who took part, as a party, in the proceed- 
ings at the National Office of Inventions or who has a legal 
interest in review of the decision, or the procurator, may 
request that the decision be reviewed. 

(3) The period within which such a request shall be sub- 
mitted shall be thirty days from the day on which the party 
was notified of the decision. 

(4) The request shall be submitted either to the National 
Office of Inventions or to the court. The National Office of 
Inventions shall forward the request, together with the rele- 
vant documents, within eight days. 

Article 38 
Jurisdiction 

(1) Court proceedings for a review of decisions taken by 
the National Office of Inventions shall be under the exclusive 
jurisdiction of the Metropolitan Court of Budapest. 

(2) The Supreme Court shall have jurisdiction to deal 
with appeals lodged against decisions of the Metropolitan 
Court of Budapest. 

Article 39 
Composition of the Court 

In such proceedings, the bench of the Metropolitan Court 
of Budapest shall consist of three professional judges. 

Article 40 
Application of the Provisions of the Code of Civil Procedure 

(1) In cases involving requests for the review of a de- 
cision on a trademark, the Court shall proceed in accordance 
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with the rules of " non-contentious " civil procedure, with the 
departures mentioned in this Chapter. The procurator shall 
enjoy all rights which he otherwise has under such procedure. 

(2) The court of first instance shall take evidence in 
accordance with the provisions of the Code of Civil Procedure 
and shall conduct a trial. If the case can be settled on the 
basis of documentary evidence, the court may take a decision 
without a trial, but the party, on request, shall be heard. 

(3) The decision taken by the court of first instance shall 
be dealt with by the court of appeal in accordance with the 
provisions of the Code of Civil Procedure; the court may also 
take evidence within certain limits. 

Article 41 
Incompatibility 

(1) In addition to the persons listed in Articles 13 to 15 
and 21 of the Code of Civil Procedure, no one shall consider 
the case and act as judge if he 
(a) participated in taking the decision at the National Of- 

fice of Inventions; 
(b) is a relative, former husband or wife —- as stated in Arti- 

cle 13(2) of the Code of Civil Procedure — of a person 
mentioned under (a) above. 

(2) The provisions of paragraph (1) shall also apply to 
court reporters and experts. 

Article 42 
Restoration of Rights 

The provisions of Article 24 shall apply to claims for 
restoration of rights in proceedings of the Court. 

Article 43 
Representation 

In addition to the persons listed in Article 67(1) of the 
Code of Civil Procedure, patent attorneys may also act as 
representatives. 

Article 44 
Decisions 

(1) If the court changes a decision taken in a trademark 
case, the court judgement shall replace the decision of the 
National Office of Inventions. 

(2) The court shall vacate the decision and order the Na- 
tional Office of Inventions to start new proceedings if a per- 
son against whom incompatibility may be invoked, parti- 
cipated in the taking of the decision or if important rules of 
procedure were infringed during the proceedings which can- 
not be remedied by the court. 

Article 45 
Review to Safeguard Legality 

As to the review to safeguard legality, final decisions dis- 
missing an application for trademark registration, declaring 
expiration of protection, or declaring nullity of trademark 
protection, cannot be set aside on the merits, and the Supreme 
Court shall be restricted to a ruling of error of law. 

CHAPTER XI 
Trademark Litigation 

Article 46 
Jurisdiction 

(1) Court proceedings for trademark infringement shall 
be under the exclusive territorial and subject matter jurisdic- 
tion of the Metropolitan Court of Budapest. 

(2) In such proceedings, the bench of the Metropolitan 
Court of Budapest shall be composed as prescribed in Arti- 
cle 39. 

(3) In the court proceedings referred to in paragraph (1), 
the provisions of the Code of Civil Procedure shall apply as 
well as the provisions of Articles 41 and 43 of this Law. 

(4) In any other trademark litigation not mentioned in 
paragraph (1), the courts of comitats (or the Metropolitan 
Court) or the economic commission of arbitration shall pro- 
ceed in accordance with the general rules. 

PART III 
Final Provisions 

Article 47 

(1) This Law shall enter into force on July 1, 1970. 
(2) Simultaneously with the entering into force of this 

Law, the following shall be repealed: 
— the provisions of Law No. II of 1890 and of Law No. XLI 

of 1895 on the protection of trademarks still in force, 
legislation completing and amending those Laws (pro- 
visions concerning trademarks of Law No. XI of 1913, 
Laws No. XII of 1913, No. XXII of 1921, and No. XVII 
of 1932, Decree No. 20700/1948 (XI.24) of the Minister 
of Industry), as well as the provisions implementing that 
legislation; 

— Article 6(1) and (4), Articles 7 to 18 of Decree 121/1950 
(IV.25) MT of the Council of Ministers concerning com- 
pulsory classification of goods produced in the country 
and the marking of certain goods. 

(3) The President of the National Committee of Technical 
Development and the Minister of Justice shall be authorized 
to issue, by decree and in cooperation with the President of 
the National Office of Inventions, the transitional provisions 
concerning the entry into force of this Law and other rules 
of implementation. 

(4) The Minister of Justice shall be authorized to issue, 
in cooperation with the President of the National Committee 
of Technical Development and with the President of the 
National Office of Inventions, detailed rules on court pro- 
cedure in trademark cases. 
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ITALY 

Decrees Concerning the Temporary Protection 
of Industrial Property Rights at Four Exhibitions 

(of March 23, and April 21, 1970) « 

Single Article 

Industrial inventions,  utility models, designs and trade- 
marks relating to objects appearing at the following exhibi- 
tions: 
III" Mostra delle forniture per ospedali, case di cura e comu- 

nità - TECNHOSPITAL (Genoa, May 27 to June 2, 1970); 
III" BIMBOSUD - Salone del giocattolo arredamento, abbiglia- 

mento ed alimentazione per il fanciullo (Naples, June 20 
to July 5, 1970); 

AGROSUD - ///" Salone per lo sviluppo della flororticoltura, 
della frutticoltura, della meccanizzazione e delle industrie 
agricole nel mezzogiorno e I'oltremare  (Naples, June 20 
to July 5, 1970); 

XIII" Fiera  internazionale della casa   (Naples,  June  20  to 
July 5, 1970) 

shall enjoy the temporary protection provided by Laws 
No. 1127 of June 29, 1939*, No. 1411 of August 25, 19403, 
No. 929 of June 21, 1942 «, and No. 514 of July 1, 19595. 

1 Official communications from the Italian Administration. 
2 See La Propriété industrielle, 1939, p. 124; 1940, p. 84. 
s Ibid., 1940, p. 196. 
* Ibid., 1942, p. 168. 
« Ibid., 1960, p. 23. 
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The New French Patent Law * 
By P. C. HENRIQUEZ 
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NEWS ITEMS 

COLOMBIA 

Appointment of a New Head of Industrial Property 
We have been informed that Miss Stella Yillegas has been appointed 

Head of Industrial Property in the Ministry of Economic Development 
of Colombia. 

We take this opportunity of congratulating Miss Stella Villegas on 
her appointment. 

UNITED ARAB REPUBLIC 

Appointment of a New Director General of the Commercial 
Registration Administration 

We have been informed that Mr. Ali Mahmoud Khalil has been ap- 
pointed Director General of the Commercial Registration Administration. 

We take this opportunity of congratulating Mr. Ali Mahmoud Khalil 
on his appointment. 
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CALENDAR OF MEETINGS 

BIRPI Meetings 
June 29 and 30, 1970 (Geneva) — Sub-Committee of the Committee of Experts for the International Classification of Goods and Services (Marks) 

Object: Consideration of proposals for amendments and additions to the International Classification — Invitations: Members of the Sub- 
committee 

June 29 to July 3, 1970 (London) — Joint ad hoc Committee on the International Classification of Patents — Working Group V (2"»d Session) 
Object: Supervision of the uniform application of the Classification — Invitations: Germany (Fed. Kep.), Netherlands, Soviet Union, United 
Kingdom, United States of America — iVote: Meeting convened jointly with the Council of Enrope 

July 1 to 10, 1970 (Geneva) — Committee of Experts for the International Classification of Goods and Services (Marks) 
Object: Decisions concerning the proposals for amendments and additions to the International Classification — Invitations: All member States 
of the Nice Union — Observers: All member States of the Paris Union 

July 13 to 17, 1970 (Geneva) — Joint ad hoc Committee on the International Classification of Patents — Bureau (ßri Session) 
Object: Supervision and coordination of the activities of the Working Groups — Invitations: Czechoslovakia, Germany (Fed. Rep.), Netherlands, 
Soviet Union, United Kingdom, United States of America — Observer International Patent Institute — Note: Meeting convened jointly with 
the Council of Europe 

September 14 and 15, 1970 (Geneva) — BffiPI Headquarters Building Subcommittee  (a Subcommittee of the Interunion  Coordination Committee) 
(2"<> Session) 
Object: Plans for the extension of the Headquarters Building of BIRPI — Invitations: Argentina, Cameroon, France, Germany (Fed. Rep.), 
Italy, Japan, Netherlands, Soviet Union, Switzerland, United States of America 

September 14 to 18, 1970 (Geneva) — Permanent Committee of the Berne Union (Extraordinary Session) 
Object: Consideration of various questions concerning copyright — Invitations: Belgium, Brazil, Denmark, France, Germany (Fed. Rep.), India, 
Italy, Portugal, Rumania, Spain, Switzerland, United Kingdom — Observers: All other member States of the Berne Union; Unesco; International 
non-governmental Organizations concerned 

September 16 to 18, 1970 (Geneva) — Paris Union Committee for International  Cooperation in  Information Retrieval  Among Patent  Offices 
(ICIREPAT) — Plenary Committee (2"d Session) 

September 21 to 29, 1970 (Geneva) — Administrative Bodies of WD?0 and of the Paris, Berne, Nice and Lisbon Unions 
Object: Constitution of the new organs on the basis of the entry into force of some of the Stockholm (1967) texts; elections; budget and 
program; other administrative questions —- Invitations: Member States of WIPO and the Paris, Berne, Nice and Lisbon Unions — Observers: 
To be announced later 

October 5 to 9, 1970 (Madrid) — Joint ad hoc Committee on the International Classification of Patents —• (ilk Session) 
Object: Supervision and coordination of the activities of the Working Groups — Invitations: Czechoslovakia, France, Germany (Fed. Rep.), 
Japan, Netherlands, Soviet Union, Spain, Switzerland, United Kingdom, United States of America — Observer: International Patent Institute — 
Note: Meeting convened jointly with the Council of Europe. 

October 12 to 14, 1970 (Geneva) — ICIREPAT — Technical Committee I (Retrieval Systems, Design and Testing) (4>k Session) 

October 14 to 16, 1970 (Geneva) — ICIREPAT — Technical Committee VI (Systems Implementation) (4«» Session) 

October 15 and 16, 1970 (Geneva) — ICIREPAT — Advisory Board for Cooperative Systems (ABCS) (13* Session) 

October 19 and 20, 1970 (Geneva) — ICIREPAT — Technical Committee II (Technical Fields: Forward Planning) (4«i Session) 

October 21 to 23, 1970 (Geneva) — ICIREPAT — Technical Committee IH (Advanced Computer Techniques) (3'd Session) 

October 26 to 28, 1970 (Geneva) — ICIREPAT — Technical Committee V (Patent Format and Printing) (4»h Session) 

October 29 and 30, 1970 (Geneva) — ICIREPAT — Technical Committee rV (Microform) (4'i Session) 

November 23 to 27, 1970 (Geneva) — Joint ad hoc Committee on the International Classification of Patents — Working Group V (3rd Session) 
Object: Supervision of the uniform application of the Classification — Invitations: Germany (Fed. Rep.), Netherlands, Soviet Union, United 
Kingdom, United States of America — Note: Meeting convened jointly with the Council of Europe 

December 7 and 8, 1970 (Geneva) — ICIREPAT — Technical Coordination Committee (5il> Session) 

December 14 to 18, 1970 (The Hague) — Joint ad hoc Committee on the International Classification of Patents — Temporary Working Group VI 
Object: Harmonization of French and English texts —• Note: Meeting convened jointly with the Council of Europe 

February 22 to 26, 1971 (Geneva) — Committee of Experts for an Agreement on the Protection of Type Faces 

March 15 to 24, 1971 (Strasbourg) — Diplomatic Conference for the Adoption of the Agreement Concerning the International Patent Classification 
Note: Conference convened jointly with the Council of Europe 
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Meetings of Other International Organizations Concerned with Intellectual Property 

June 22 to 27, 1970 (Las Palmas) •— International Confederation of Societies of Authors and Composers (CISAC) — 27l!l Congress 

June 30 to July 2, 1970 (The Hague) •— International Patent Institute  (HB) —• Administrative Council (103rl1 Session) 

July 6 to 9, 1970 (Paris) — International Literary and Artistic Association (ALAI) — Symposium 

September 2 to 11, 1970 (Paris) — United Nations Educational, Scientific and Cultural Organization (Unesco) — Intergovernmental Copyright Com- 
mittee — Extraordinary Session 

September 21 to 25, 1970 (Amsterdam) — International Federation of Actors (ITA) — 8th Congress 

October 18 to 23, 1970 (Madrid) — International Association for the Protection of Industrial Property (IAPIP) — Executive Committee 

Luxembourg — Intergovernmental Conference for the Setting Up of a European System for the Grant of Patents: 

June 23 to 26, 1970 — Working Party I — " Implementing Regulations " Subcommittee (1st Meeting) 

July 1 to 3, 1970 — Working Party III (2-d Meeting) 

July 6 to 9, 1970 — Working Party IV (2"<1 Meeting) 

September 1 to 5, 1970 — Working Party II (2"d Meeting) 

September 8 to 11, 1970 — Working Party I (5<h Meeting) 

September 15 to 18, 1970 — Working Party I — " Implementing Regulations " Subcommittee (2nd Meeting) 

October 6 to 8, 1970 — Working Party II (3'<1 Meeting) 

October 13 to 15, 1970 — Working Party IV (3^ Meeting) 

October 20 to 23, 1970 — Working Party I — " Implementing Regulations " Subcommittee (3rd Meeting) 

November 24 to 27, 1970 — Working Party I — " Implementing Regulations " Subcommittee (4'11 Meeting) 

December 1 to 4, 1970 — Working Party I (6xil Meeting) 
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