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classified according to branches of technology, and in world
languages.

For Technological Information in General

74. For developed countries, the problems referred to in
the preceding paragraph are perhaps not insuperable. But even
for them, the proposed system would, as a kind of by-product,
make access to most of the patent literature very much easier
and cheaper than under existing conditions.

For the public

75. The proposed system would give substance to the much
quoted principle according to which applicants are granted
patents in exchange for disclosure. Such disclosure, in the pres-
ent system, frequently occurs only many years after the date
of the application, that is, at a time when the disclosure no
longer reveals anything new. In the proposed system, such
disclosure would take place within a reasonable time —
eighteen to twenty-four months after the priority date.

For the Patent System in General

76. The patent system, as it exists today, is much criticized.
It is said to be wasteful of human talent, expensive, slow, and
yielding in the different countries patents of such different
value that they do not even deserve to be called by the same
name.

77. No attempt is made here to form a judgment on these
accusations. But it is beyond doubt that the proposed system,
by eliminating considerable duplication in work, would avoid
useless operations, and diminish the cost of prosecuting patent
applications. It is also certain that, through the time limits it
would prescribe, the proposed system would generally shorten
the period during which the applicant, would-be licensees, and
competitors, live in uncertainty, not knowing whether a patent
will issue or not. It is also to be foreseen that the proposed
cooperation would make the value of patents more uniform.

78. Should one therefore succeed in making the seeking
and granting of patents simpler and cheaper, and in making
the value of patents issued by different countries more cqual
and, generally, stronger, one would not only have answered
the criticisms leveled against the existing situation, but one
would have made the patent system more useful. It would then
be acceptied in countries which are skeptical about its general
usefulness, and it would be put to a better use in countries
where it exisis. All this should contribute to the development
of technological progress, which is so urgently needed to im-
prove the living conditions of most of mankind.

Other Efforts for International Cooperation
in the Patent Field

79. BIRPI and its consultants found much inspiration in
the plans and achievements of the last two decades in the field
of international patent cooperation.

80. The International Patent Institute and the International
Patent Classification are, in themselves, elements without
which it would be much more difficult to imagine the pro-
posed system.

INDUSTRIAL PROPERTY — JULY 1967

81. Work on the “European Patent” plan, and on the
Nordic Patent System, as well as the work of the Council of
Europe, were constantly kept in mind when working on the
present proposals. Much is due, in these proposals, to the years
of study which have been carried out in these circles.

82. It should be emphasized, however, that the proposed
system is fnndamentally different from the plan of the six
member States of the European Economic Community.
Whereas the draft Convention of the “Six” establishes an
international patent, an international court procedure for judg-
ing the validity of the patent, and other provisions after the
patent is granted (rules on duration, nullity, compulsory and
other licenses, on infringement and on its repression), the
BIRPI draft deals with none of these subjects. It establishes
no international patent, it establishes no international court, it
contains no rules whatsoever for matters arising after the
grant. The grant itself would remain under the exclusive
sovereignty of each Contracting State.

83. Thus, the scope of the BIRPI proposal is much nar-
rower. The proposed Agreement deals only with the phases of
application and examination. For its implementation, it relies
mainly on existing facilities. The work of searching and exa-
mination would be decentralized.

84. Notwithstanding the differences between the BIRPI
proposal and the plans of the European “Six” and the Nordic
countries, the former is not in conflict with either of the latter

and both could be put into effect before or after the treaty
now proposed.
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CALENDAR

Meetings of BIRPI

Date and Place

Title

Object

Invitations to Participate

Observers Invited

October 2 to 10,
1967

Geneva

Committee of Experts on a
Patent Cooperation Treaty
(PCT)

Examination of the pro-
posed BIRPI plan for fa-
cilitating the filing and
examination of applications
for the protection of the
same invention in a num-
ber of countries

Countries in which over
5000 patent applications
were filed in 1965: Argen-
tina, Australia, Austria,
Belgium, Brazil, Canada,
Czechoslovakia, Denmark,
France, Germany (Fed.
Rep.), India, Italy, Japan,
Mexico, Netherlands, Nor-
way, Poland, South Africa,
Soviet Union, Spain, Swe-
den, Switzerland, United
Kiugdom, Uniled Siates of
America

Intergovernmental Organizations: United
Nalions; United Nations Industrial Devel-
opment Organization; United Nations
Conference on Trade and Development;
International Patent Institute; Organiza-
tion of American States; Permanent
Secretariat of the General Treaty for
Central American Economic Integration;
Latin-American Free Trade Association;
Council of Europe; European Economic
Community; European Free Trade Asso-
ciation; African and Malagasy Industrial
Property Office

International Non-Governmental Organ-
izations: Committee of National Insti-
tutes of Patent Agents; Council of Euro-
pean Industrial Federations; European
Industrial Research Management Asso-
ciation; Inter-American Association of
Industrial Property; Inlernational Asso-
ciation for the Protection of Industrial
Property; International Chamber of Com-
merce; International Federalion of Pat-
eut Agents; Union of European Patent
Agents; Union des Industries de la Com-
mnnauté européenne
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