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CONVENTIONS AND TREATIES |

Convention on the Unification of Certain Points
of Substantive Law on Patents for Invention

We are informed by the Secretary-General of the Council
of Europe that Ireland signed, on March 11, 1964, the Con-
vention on the Unification of Certain Points of Substantive
Law on Patents for Invention.

This Convention has now been signed by the following ten
countries: Belgium, Denmark, Germany (Fed.Rep.), France,
Ireland, Italy, Netherlands, Sweden, Switzerland and the
United Kingdom of Great Britain and Northern Ireland.

GENERAL STUDIES

The Regulation of Restraint of Trade
in the Industrial Property Laws of EFTA States

By Dr. Fredrik NEUMEYER, Stockholm

(Third Part) *)
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’ BOOK REVIEWS

La brevettabilita nel settore farmaceutico, aspetti in relazione al MEC.
Centro studi economici e sociale dell’'universitd internazionale degli
studi sociali (Patentahility in the field of pharmaceutical products;
its aspects in relationship to the European Economic Community.
Centre of economic and social studies of the International University

of Social Studics). Rome, 1961; 24,5 X 7.5 cm.

The prohlem of patentability is of extreme importance not only in
Italy hut also within the sphere of the EEC. To emphasize this impor-
tance, the anthors examine, in the first part of their study, the existing
sources of law in this field; in the second part, they puhlish the laws
cited and the more important draft laws and decrees.

With reference to the differcnt interpretations of Articles 36 and 90
of the Rome Treaty 1), the authors consider that the States Memhers of
EEC are entirely free to regulate the protection of industrial property
on their territories, hut not to fix limits within which they may exercise
their authority. It is a matter for the EEC Commission to determine if,
in granting privileges for industrial property, the Memher State has not
overstepped the houndries laid down in Article 36. In such cases, the
Commission will issue * directives” or “ decisions ™.

As the authors say, the position of Italy is unique within the EEC
framework with regard to the non-patentability of processes for the
manufacture of medicaments. In common with the majority of the coun-
tries of the world, the laws of the other Memher States recognise, either
implicitly or explicitly, the patentahility of such processes. This situa-
tion could well he an ohstacle to the developement of rules of healthy
competition which are at the roots of the EEC.

For this reason the authors hope that Italian legislation will soon
provide for the grant of patents for processes for the manufacture of
medicaments. They have, however, ohserved that there are two trains of
thought in the interested industrial circles involved — one which would
welcome the granting of true patents, even if they were to he accom-
panied hy measures tending to eliminate monopolies in this particular
field, and the other which calls for measures likely to eliminate, for
all practical purposes, the effects of the patent and to recognise the
right of remuneration for the inventor. These different points of view
are explained hy the fact that the pharmaceutical industry in Italy is
divided into two hranches, one of which produces hasic pharmaceutical
products and the other which manufactures the compounds among which,
the real medical specialities are predominant. The latter are very numer-
ous in comparison with the former, which, on the other hand, are very
well organised for undertaking scientific research.

The authors review a number of decisions of the Patent Appeal
Commission of the Court of Cassation which has judged patentahle pro-
cesses for the manufacture of medicaments and the Decree of January
26, 1957, of the Constitutional Court which declares to he constitutional
Article 14 of the Decree of June 29, 1939, hy which neither medicaments,
whatever their nature, nor processes used iu their manufacture are
patentahle.

The authors, however, conclude that this exceptional rule does not
apply extensively. It concerns medicaments in the strict sense of the
word, hut does not apply to pharmaceutical products (in Italian farmaci)
i. e. all chemical substances simple or complex, capahle of producing any

)

kind of effect on au organism. “ Medicaments ” or * remedies ” are phar-
maceutical products used therapeuticahly and which may, under favour-
ahle conditions, have heneficial effects on the course of illness.

This interesting study ends with the examination of economic proh-
lems, accompanied hy statistics of the production of medicaments in the

EEC countries, and, hy the general conclusion that, if it is expedient,

1) See article quoted from Gotzen’s work “ Propriété industrielle et
Marché commun ”, puhlished in La Propriété industrielle, 1958, p. 69, and
in Industrial Property Quarterly, 1958, No. 4, p. 24.
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