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B. Decisions published in Industrial Property (1963) and classified according to the above plan 

I. PATENTS 

1. Basis of rights 

Pages 

(b) Patentable and non-patentable inventions (novelty, technical pro- 
gress, inventive step, chemical, pharmaceutical, horticultural pro- 
ducts, etc.). 

Israel. An article of stationery consisting of a pencil 
having at one end a cap of plastic material made 
in one piece with a paper knife, was held to be a 
collocation and not a combination of elements, 
since there was no functional interrelation be- 
tween the pencil and the paper knife (Jerusalem, 
Registrar, Pat. Appln. 8334, March 26, 1956)    .    177 

A patent was refused for a concentrated food pro- 
duct comprising of a bate-together combination 
of flour and communited vegetables, possibly ad- 
mixed with oil, which was held to be a mere mix- 
ture of various ingredients (Jerusalem, Registrar, 
Pat. Appln. 8446, May 21, 1956) 177 

Publication. It was held that where a single copy 
of a leaflet was sent from abroad to a company 
in Israel, the leaflet had not become a document 
published in this country (Jerusalem, Registrar, 
Pat. Appln. 7917, January 4, 1957) 178 

The objection of obviousness of an invention. The 
Registrar held that this objection should be used 
with great caution, as the present state of scien- 
tific knowledge did not allow the prediction of 
the presence or absence of pharmaceutical prop- 
erties from mere theoretical considerations based 
on the structure of the compound (Jerusalem, 
Registrar, Pat. Appln. 8950, September 2, 1960)     177 

Patent allowed for a method of determining the 
presence and properties of fluids in an earth 
formation traversed by a wellbore by obtaining 
certain electric data from one or two magnetic 
fields set up in the bore hole (Jerusalem, Regis- 
trar, Pat. Appln. 12 959, May 1961) 177 

The Registrar held that if a prior publication was 
cited against the pending patent application, this 
publication could be interpreted in the light of 
general common knowledge, even if such com- 
mon knowledge did not exist at the time when 
the cited document was published but only at the 
time when it was cited (Jerusalem, Registrar, Pat. 
Appln. 12 496, August 8, 1961) 177 

The Registrar held that he was entitled to assume 
general common knowledge in regard to the 
subject matter of a patent application from the 
mere fact that he had private knowledge thereof 
(Jerusalem, Registrar, Pat. Appln. 14 074, August 
11, 1961) 177 

The new specific use of a substance can be patent- 
able if the novelty is not merely in the new pur- 
pose for which the substance is used, but in the 
manner in which it is so used (Jerusalem, Regis- 
trar, Pat. Appln. 14 933, October 1, 1962) .     .     .     177 

Two applications for patents of addition concern- 
ing the use of certain substances as pesticides for 
particular applications were rejected, where the 

main patent  covered the  use of the  same  sub-   Pa8es 

stances as insecticides (Jerusalem, Registrar, Pat. 
Applns. 11 765 and 12 468, February 17, 1960)   .    177 

Italy. The originality of the invention or the creative- 
ness does not necessarily consist in an impossibi- 
lity of achievement on the part of an average 
technician, even though such a test may be used 
by the court in its appraisal (Rome, Cassation, 
October 24, 1958) 110 

Grant of patents forbidden for medicines and pro- 
cesses for their production (Rome, Cassation, 
United Divisions, No. 2073, July 22, 1960)    .    .    108 

Absolute novelty. Contrary to what is the case with 
many foreign legislations, any disclosure, having 
taken place in Italy or even merely abroad, in 
recent times or long ago, whether made by the 
inventor himself or by third parties, destoys nov- 
elty (Rome, Cassation, April 20, 1961; October 
13, 1961) 109 

United Kingdom. Defence of obviousness. Mixed hot 
and cold water supplied from same outlet, physi- 
cal contact between the two fluids not occurring 
until after emergence from apparatus (London, 
Chancery Division, July 13, 1962) 196 

2. Acquisition of rights 

(a) Formalities, examination, amendments in the course of the pro- 
cedure of grant, communication of files, etc. 

Israel. Only an interested person can lodge an opposi- 
tion to the grant of a patent. A patent holding 
company whose business consists merely in pos- 
sessing patents and granting licenses without 
being the registered proprietor of such patents, 
is not entitled to oppose the grant of patents in 
the same field (Jerusalem, Registrar, Pat. Appln. 
8146, November 5, 1956) 178 

The grounds of opposition include prior documen- 
tary publication but not prior use (Jerusalem, 
Registrar, Pat. Appln. 9135, January 17, 1957)   .    178 

Voluntary amendment of a specification (Jerusa- 
lem, Registrar, Patent No. 5996, April 17, 1957)    179 

Clerical errors occurring in a specification can be 
corrected by simple application to the Registrar 
(Jerusalem, Registrar, Patent No. 4602, March 31, 
1959) 179 

Computation of periods fixed by the Patents and 
Designs Ordinance. In regard to the opposition 
period the Registrar held that the day of pub- 
lication of the Patents Journal should not be in- 
cluded in the two months' period (Jerusalem, 
Registrar, Pat. Appln. 11 692, November 27,1959)     178 

A document in a foreign language (i. e., not being 
English, Hebrew or Arabic) must be accompanied 
by an attested translation. The Registrar made 
an exception for a document drafted in French 
(Jerusalem, Registrar, Pat. Appln. 7821, Decem- 
ber 10, 1959) 178 

Where the applicant had originally omitted to put 
a claim in the specification and added it at a 
later date, the patent application had to be post- 
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dated  to  such later date   (Jerusalem, Registrar,   PaSes 

Pat. Appln. 12 869, January 12, 1961)  ....    178 

United Kingdom. A complete specification normally 
has to be filed within twelve months from the 
filing of an application for patent accompanied 
by a provisional application, but not later than 
fifteen months after the application for a patent 
(London, Assistant-Comptroller, December 12, 
1961) 194 

Correction of clerical error in specification. Error 
resulting from literal translation of foreign speci- 
fication containing original error (London, Assis- 
tant-Comptroller, September 5, 1962)   ....    194 

Locus standi in opposition proceedings. Where the 
subsidiary of a holding company would have been 
entitled to oppose the grant of a patent, the hold- 
ing company itself is equally entitled to do so 
(London, Hearing Officer, February 13, 1962; 
London, Superintending Examiner. December 27, 
1962) 194 

(b) Fees for application: legal representatives. 

Israel. Patent Attorneys. The mere fact that the client 
has left his former residence and his Patent At- 
torney does not know his new address, does not 
absolve the Patent Attorney from his responsibi- 
lity for a specific case, for which a Power of 
Attorney was given to him (Jerusalem, Registrar, 
Pat. 10 390, March 19, 1959) 180 

3. Scope and maintenance of rights 

(a) Interpretation of patents. 

United Kingdom. Amendment of specification of an 
invention in course of infringement proceedings 
(London, Chancery Division, December 11, 1961)     195 

Amendment of specification in course of infringe- 
ment proceeding: Meaning of disclaimer (Lon- 
don, House of Lords, February 13, 1962) .    .    .    195 

Use of invention for the service of the Crown. 
Government authorisation to " make, use and 
exercise " patented invention. Whether authorisa- 
tion includes "vending": Importing drugs for 
National Health Service (London, Chancery Divi- 
sion, December 21, 1962) 196 

(d) Extension. 

United Kingdom. Application for extension on ground 
of war loss. Use of invention by Crown during 
the war (London, Divisional Court, October 24, 
1961) 195 

Extension of term. Application for extension on 
grounds both of inadequate remuneration and 
war loss. Extension by more than five years in 
"exceptional cases" (London, Chancery Division, 
April 18, 1962) 194 

(b) Licences. Pages 

(a) Transfer. 
4. Change of ownership 

United Kingdom. Assignment. Jointly owned patents. 
Failure of one of several co-owners to execute 
assignment (London, Assistant-Comptroller, Sep- 
tember 5, 1962) 195 

Israel. Compulsory licence (Jerusalem, Registrar, Pa- 
tents 8521 and 8663, 7637, August 10, 1961) .    .    180 

6. Civil and penal sanctions 

Infringement, procedure, power to sue, confiscation, seizure, etc. 

Italy. The protection against importations from 
abroad of a patent claiming a process (Rome, 
Cassation, May 27, 1959) 110 

United Kingdom. Application for interim injunction 
to restrain infringement of recently granted pa- 
tent. No evidence of validity or challenge to 
validity submitted by either party (London, Court 
of Appeal, December 12, 1961) 196 

7. International law in patent matters 

(a) International common law. Independence of patents, etc. 

Israel. Where a patent application was filed after the 
end of the Convention priority year because by 
the mistake of a clerk the filing papers were sent 
from abroad not by airmail but by surface mail 
and arrived too late in this country, the Registrar 
held that he had no power to grant an extension 
of time (Jerusalem, Registrar, Pat. Applns. 12 586 
and 13 102 of January 8, 1960) 178 

United Kingdom. No provision in the Act for the 
attribution of two different priority dates to 
different parts of one claim (London, Patents 
Appeal Tribunal, 1962) 194 

III. INDUSTRIAL DESIGNS AND MODELS 

United Kingdom. Designs. Validity. Design applied to 
part of article not sold separately (London, High 
Court of Justice, December 13, 1961)   ....    196 

IV. TRADEMARKS 

(b) Acquisition by deposit and registration (formalities, etc.). 
Individual Marks 

Greece. Nationalization of firms. It was decided that 
a firm whose headquarters were in East Germany, 
but had been transferred or had continued its 
activities in West Germany, whereas the East 
German firm had become nationalized, could 
validly deposit its mark in Greece. Nationaliza- 
tion carried out without indemnity, according to 
the custom in practice in the communist coun- 
tries, could have no legal effect outside the boun- 
daries of the German People's Republic and more 
particularly in Greece (Greece TMP, No. 1569, 
1955; TMD, No. 250, 1959) 62 

Israel. An applicant is not entitled as a right to have 
his trademark registered, but he has to satisfy 
the Registrar that his trademark is registrable 
and that he is entitled to registration ("Therma- 
tic" refused in view of "Thermos") (Jerusalem, 
Registrar, TM Appln. 14 013, July 6, 1956)    .    .    180 

2. Symbols which may or may not be used as marks 

(a) Constitutive elements  (lay-out, packaging, bottles, shapes of con- 
tainers, shapes of products, colours, letters, figures, etc.). 

Israel. The following trademarks were refused regis- 
tration by the Registrar: 
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— "S. K. M." (ball bearings)  (Jerusalem, Registrar,   Pa§es 

May 1, 1958) 182 
— "Paz" (a Hebrew word meaning "gold") refused 

as a laudatory term (soap, cosmetics) (Jerusalem, 
Registrar, May 1, 1958) 182 

— "Five-Five"    (in   Hebrew   words)    (cosmetics) 
(Jerusalem, Registrar, May 1, 1958) 182 

— "Haute Mode" (cosmetics) (Jerusalem, Registrar, 
November 18, 1960) 182 

Italy. The Court upheld a patent for a trademark 
consisting of the configuration of the bottle of 
the "Strega" liqueur, which, in the Court's opi- 
nion, had uncommon aesthetical and morpho- 
logical features (Milan, Court of Appeal, Jan- 
uary 29, 1960) Ill 

A trademark must always be considered as a single 
unit, even if it consists of different elements 
(combination or complex marks). As a conse- 
quence it is not possible to envisage a partial 
nullity of the trademark (Rome, Cassation, Feb- 
ruary 23, 1961) 112 

United Kingdom. Use of initials "GEC" (or "G.E. C") 
and "CEC" (London, Chancery Division, July 31, 
1962) 199 

(b)  Generic or qualitative descriptions. 

Israel. A specific prohibition under Israeli law con- 
cerns the word "Standard" which has been pro- 
tected by a law regulating the standardization of 
goods. However, this law was amended and the 
words "Standard" and "Standard Oil" of the Esso 
Standard Oil Company were registered (Jerusa- 
lem, Registrar, Applns. Nos. 14 199 and 14 200, 
January 3, 1957) 182 

The Registrar did not register the following trade- 
marks: 

— "Relaxine" (for a tranquillizer) (Jerusalem, Reg- 
istrar, February 20, 1958) 182 

— "Lectric Shave" (for a shaving lotion) (Jerusalem, 
Registrar, February 20, 1958) 182 

— "Basak", a Hebrew word meaning "lightning" 
(for laundry preparations) (Jerusalem, Registrar, 
May 1, 1958) 182 

— "Olivia" (for soap) (Jerusalem, Registrar, May 1, 
1958) 182 

— "Vitaminets" (vitamin preparation) (Jerusalem, 
Registrar, July 17, 1959) 182 

— "Toplin" (articles of clothing) (Jerusalem, Regis- 
trar, November 20, 1958) 182 

— "Atarax" (for tranquillizers in view of the term 
"ataraxy")  (Jerusalem, Registrar, May 12, 1960)     182 

— "Duplex" (for pharmaceutical preparations hav- 
ing both immediate and protracted action) (Jeru- 
salem, Registrar, December 27, 1956, confirmed 
by the High Court, Jerusalem, HC 18/57, July 23, 
1957) 182 

— "Kicker"   (shoes)   (Jerusalem, Registrar, August 
13, 1961) 182 

— "Mentafil" (menthol filter cigarettes) (Jerusa- 
lem, Registrar, November 18, 1960) 182 

— "Chromitan" (chrome tanning agents) (Jerusa- 
lem, Registrar, June 10, 1960) 183 

— "Wheaties" (for wheat-flour-paste products) 
(Jerusalem, Registrar, June 10, 1960)  ....    183 

The Registrar registered the following trademarks:   Pa8es 

— "Tomatoni" (paste products containing tomato 
juice) (Jerusalem, Registrar, November 20, 1958)     183 

— "Pazphalt" (not directly descriptive of asphalt 
products made by the applicants, Paz Oil Com- 
pany) (Jerusalem, Registrar, February 26, 1959)    183 

— "Adenovax" (vaccine against adenovirus) (Jeru- 
salem, Registrar, November 30, 1961)  ....    183 

— "Lipamin" (auxiliary agents for leather and fur 
industries containing oleyl amines) (Jerusalem, 
Registrar, November 30, 1961) 183 

— "Calcitonic" (calcium containing tonic) (Jeru- 
salem, Registrar, May 5, 1960) 183 

— "Bisquick" (ready baking mixes) (Jerusalem, 
Registrar, November 17, 1960)    ......    183 

— "Tarset" (bituminous coating) (Jerusalem, Regis- 
trar, March 28, 1961) 183 

The Registrar refused to accept the word "Presi- 
dent" in respect of stationery (Jerusalem, Regis- 
trar, Applns. Nos. 18 409 and 18 410, May 10, 
1961) 182 

The Registrar accepted the registration of the fol- 
lowing trademarks: 

— "Gala" (cigarettes) (Jerusalem, Registrar, June 2, 
1958) 182 

— "Eytan" (a Hebrew word meaning "firm, strong", 
for lacquers) (Jerusalem, Registrar, June 12, 
1958) .182 

— "Universol" (agricultural pesticide) upon evi- 
dence of use (Jerusalem, Registrar, May 30,1962)    182 

— "Turnier" (German word) for motorcars (Jeru- 
salem, Registrar, June 16, 1961) 182 

— "Primus" (for combs, the usual laudatory term 
being "Prima" but not "Primus" (Jerusalem, 
Registrar, June 18, 1961) 182 

— "Red-Seal" (gramophone records) (Jerusalem, 
Registrar, December 24, 1962) 182 

United Kingdom. "Orange Grove" accepted for non- 
alcoholic orange drinks (so-called "cordials") 
(London, Chancery Division, December 21, 1961)    197 

(c) Family and geographical names. 

Greece. The prohibition from registration as marks 
of surnames of third parties applies generally: it 
is of no importance whether there is identity or 
not between the products of the firm whose name 
has been infringed and those of the infringer 
(Athens, TMD, No. 254, 1959) 61 

The denomination "Achaïa" (wines) was entitled 
to registration although designated the place of 
origin of the product. As a result of long use this 
word had acquired a "secondary meaning" indi- 
cating the wine products of the owner (Athens, 
TMD, No. 268, 1959) 61 

Third party surnames cover both the names of 
physical persons and the names for registered 
titles of legal entities (Tricosa) (Athens, TMD, 
No. 254, 1959; No. 301, 1961) 61 

"Attica", "Creta" and "Naoussa" were rejected as 
trademarks being mere indications of origin 
(Athens, TMD, No. 252, 1959, confirmed by the 
Council of State, No. 794, 1961; TMD, No. 269, 
1959; No. 314, 1962)       61 
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Israel. The Registrar refused the following marks: Pages 

— "Golden Gate" (cigarettes) (Jerusalem, Registrar, 
November 20, 1958) 183 

— "Big Ben" (cigarettes) (Jerusalem, Registrar, No- 
vember 20,  1958) 183 

— "Popeye" (chewing gum) (Jerusalem, Registrar, 
January 5, 1960) 183 

The Registrar accepted the following marks: 

— "Windsor" with picture of Windsor Castle (ciga- 
rettes), upon evidence of use (Jerusalem, Regis- 
trar, June 16, 1959) 183 

— "Lady Manhattan" (clothing), upon evidence of 
acquired distinctiveness (Jerusalem, Registrar, 
June 13, 1961) 183 

The Registrar accepted the trademark "Prince 
Consort" in respect of Scotch whisky upon evi- 
dence of the fact that this designation had not 
officially been accepted for use by the British 
Royal Family (Jerusalem, Registrar, TM Appln. 
19 093, May 18, 1962) 182 

Italy. The trademark "Haiti" was refused for coffee 
as it is customary to indicate such goods (coffee) 
by the name of the place of origin (Rome, Cassa- 
tion, July 14, 1953) Ill 

Use of another's name as a trademark. "Farouk" 
not accepted (Rome, Cassation, October 27,1961; 
Milan, Court of Appeal, January 22, I960)    .    .    112 

Geographical name used as a fancy name and not 
as an indication of the origin of the goods. The 
trademarks "Columbia" and "Capri" accepted 
(Rome, Cassation, March 18, 1958; February 8, 
1961) Ill 

United Kingdom. Bona fide use of own name "Rael 
Brook" (London, Chancery Division, February 16, 
1962) 199 

"Dan River"   refused   as   a   trademark   (London, 
Chancery Division, March 5, 1962) 197 

Bona fide use of trade name "Knoll International" 
(London, House of Lords, 1962; cf. Industrial 
Property, 1962, p. 200) 198 

(e) Free marks (Freizeichen). 

Greece. The combination of two terms which indicate 
the type of product may create a fanciful de- 
nomination which would be entitled to registra- 
tion as a mark. "Turbodiesel" (Athens, TMD, 
No. 267, 1959, confirmed by the Council of State, 
No. 2565, 1960). "Greca-Cola" (Athens, TMD, 
No. 135, 1949, confirmed by the Council of State, 
No. 1382, 1950) 61 

Italy. Common use of a trademark and loss of dis- 
tinctiveness: 

— "Aspirine" protected as a trademark (Milan, 
Court of Appeal, February 26, 1956)    ....    112 

— "HAG" (coffee) protected as a trademark (Rome, 
Cassation, April 19, 1961) 112 

— "Nailon" protected as a trademark (Rome, Pre- 
tura, April 26, 1961) 112 

2 A. Goods for which a mark may or may not be   Pases 

registered 

Israel. Service marks are not registrable. However, 
the marks "The Diners Club" and "Deutsche 
Lufthansa" were registered in respect of the fol- 
lowing goods: printed matter and air vehicles 
respectively (Jerusalem, Registrar, TM Applns., 
Nos. 16 651, 16 026 and 16 027, January 1, 1959)     183 

2 B. Well-known marks 

Greece. Well-known mark. "Omega" refused for de- 
signating fountain pens of Greek origin (Athens, 
TMD, No. 255, 1959. confirmed by the Council 
of State, No. 1102, 1960) 62 

Israel. Mark "Rolex" registered in respect of watches. 
Also accepted for ball-pens and fountain-pens 
(Jerusalem, Registrar, mark No. 13 252, July 6, 
1956) 180 

"His Master Voice" (gramophones and records); 
"His Masters Choice" (pencils). The second mark 
was accepted (Jerusalem, Registrar, TM Appln., 
14 275, January 23, 1958) 184 

Italy. The use of a well-known trademark for goods 
which cannot be confused with those for which 
it was registered may, in given circumstances, be 
restrained under the rules forbidding the so- 
called "parasitical" competition. "Lucky Strike" 
for a perfume (Turin, Tribunal, March 16, 1949)     113 

The use for different products of an identical trade- 
mark did not amount to an act of unfair competi- 
tion. "Sabrina" protected for cloth and soap 
(Court of Milan, April 21, 1958) 113 

Representation of a sailor with the characteristic 
beret of the British navy (Court of Lucca, Janu- 
ary 27, 1959) 113 

The title of an advertising competition could not 
be validly protected by a patent for a trade- 
mark, as both the original text of the Trade- 
marks Act as well as the classification envisaged 
merely goods and products. Practice changed by 
introduction of service marks (Court of Appeal, 
Milan, February 16, 1960) Ill 

3. Scope and maintenance of rights 

Effects of registration. Obligation to exploit. Renewal. 

United Kingdom. Discretionary power of Registrar to 
refuse registration of a mark when the proposed 
use depends upon a future event (London, Chan- 
cery Division, March 14, 1962) 197 

5. Termination of rights 

(a) Conflicting marks, other than those classified under 2 B above. 

Greece. Legal rule which prohibits registration of a 
mark the deposit of which would run counter to 
good faith. The concept of bad faith on the part 
of the depositor is being constantly enlarged in 
a continuous effort to ensure good faith in busi- 
ness (Athens, TMD, No.256, 1959; No. 261, 1959)       61 

Protection of the mark "Peclin" refused by reason 
of the priority of the name "Clin" (pharmaceu- 
tical specialities)  (Athens, TMP, No. 263, 1959)       60 
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Similar products. Similarity in all cases when the Pa6es 

products which were the object of the marks in 
issue, are intended for a similar use and concern 
the same circle of consumers (i. e. kitchen soap 
and beeswax and polishes of all kinds) ("Tide" 
case) (Athens, TMP, No. 246, 1960, confirmed by 
the Council of State, No. 494, 1960)     ....      61 

Danger of confusion between: 
— "Dioben" and "Diabene" (Athens, TMD, No. 253, 

1959) 61 
— "Serpasyl" and "Sersyl" (Athens, TMD, No. 272, 

1959) 61 
— "Singer" and "Sigma" (sewing machines) (Athens, 

TMD, No. 278, 1960) 61 
— "Largactyl" and "Laril" (Athens, TMD, No. 242, 

1958, confirmed by the Council of State, No. 630, 
1960) 61 

— "Vat Original 69" and "Original 69" (whisky) 
(Athens, TMD, No. 283, 1961) 61 

— "Terilene" and "Terilana" (Athens, TMD, No. 
288, 1961) 61 

No danger of confusion between: 
— "Peritrine" and "Peritrate" (Athens, TMD, No. 

291, 1961) 61 
— "Biomycetin"  and  "Biomydrin"   (Athens,  TMD, 

No. 294, 1961) 61 
— "Néo-Mult" and "Multi B.-B12" (Athens, TMD, 

No. 295, 1961) 61 
— "Vicho" and "Vichosan" (Athens, TMD, No. 298, 

1961) 61 
— "Beliv" and "Belivron" (Athens, TMD, No. 299, 

1961) 61 

Israel. "Deescafe" was held to be confusingly similar 
to "Nescafe"  (Jerusalem, Registrar, TM Appln., 
No. 14 383, August 26, 1955) 185 

Conflict between two marks. Danger of confusion: 
— "Moscatox" ("Fly-Tox") (Jerusalem, Registrar, 

December 5, 1955) 183 
— "Thermatic" ("Thermos") (Jerusalem, Registrar, 

July 6, 1956) 183 
— "Talia" ("Dalia" and "Taya") (Jerusalem, Regis- 

trar, May 1, 1958) 183 
— "Nican" ("Nitan") (Jerusalem, Registrar, May 4, 

1958) 183 
— Celecain" ("Xylocain") (Jerusalem, Registrar, 

September 8, 1957. confirmed by the High Court, 
HC 178/57, May 7, 1958) 183 

— "Polythricin" ("Prothricin", "Soluthricin") (Je- 
rusalem, Registrar, May 26, 1958) 183 

— "Durax" ("Donax")   (Jerusalem, Registrar, June 
26, 1958) 183 

— "Discretan" ("Discrete") (Jerusalem, Registrar, 
July 11, 1958) 183 

— "Gynolene" ("Gynodien") (Jerusalem, Registrar, 
December 25, 1958) 183 

— "Apracur" ("Apicur")  (Jerusalem, Registrar, 
August 21, 1959) 183 

Concurrent registration of the same mark, or of 
two confusingly similar marks, in the name of 
different persons is permitted in a case of "hon- 
est concurrent use or other special circumstances" 
(Jerusalem,   Registrar,   TM   Applns.,   "Ariston" 

Nos. 15 744, 15 747, 15 748, 15 992, December 30,  Paees 

1962) 181 

United Kingdom. Application for rectification on the 
grounds of prior use. Prior use of the word 
"Commando" to indicate size (London, Assistant- 
Comptroller, September 13, 1962) 200 

(b) Non-use or usucaption. 

Italy. Loss through non-use. Is the use of the trade- 
mark in advertising sufficient by itself to avoid 
the revocation? Positive decision (Bologna, Court 
of Appeal, December 20, 1956) 112 

Loss through non-use. The inclusion of a trade- 
mark for a medicine in the advertising pages of 
specialized reviews, the importation of a given 
quantity of the product and the registration of 
the medicament by the Ministry of Health were 
sufficient to prevent the revocation of the re- 
levant patent (Milan, Court of Appeal, February 
28,1958) 112 

Loss through non-use. No need that use should have 
attained a special notoriety, continuity and gene- 
rality (Rome, Cassation, October 26, 1961)    .    .    112 

6. Civil and penal sanctions 

Infringement, procedure, power to sue, confiscation, seizure, etc. 

Greece. Extension of delays for lodging appeals, pro- 
vided by the Code of Civil Procedure (Art. 195). 
Is it applicable to decisions of Administrative 
Marks Tribunals? No (Athens, TMD, No. 271, 
1959) 62 

Israel. The Registrar decided that he had the power 
to extend the opposition period against a mark 
(Jerusalem, Registrar. No. 14 907, December 
1957) 184 

Italy. Infringement of trademarks. A trader who re- 
places the original steel case of a watch of a 
valuable brand (Omega) by a common gold one, 
with the purpose of placing it on the market as 
original gold, thus extending the protection of a 
trademark to a part (case) not originating from 
the producer and proprietor of the same, is liable 
for usurpation of the trademark (Rome, Cassa- 
tion, March 14, 1957) 113 

Foreign confiscations and nationalizations. No ef- 
fect in the territory of the Italian Republic: 

— "Zeiss" (Milan, Court of Appeal, March 27,1956)    112 
— "Hardtmuth" (Turin, Court of Appeal, June 17, 

1958) 112 

Infringement of trademarks. Principle according 
to which the protection of a trademark, whether 
patented or used de facto, covers the goods which 
are akin because of their instrinsic nature or 
destination to the same customers or to the satis- 
faction of the same needs. The Court, however, 
specified that such a principle is not applicable 
to the denominations of origin of wines (Rome, 
Cassation, March 23, 1959) 113 

The protection of denominations of origin is con- 
fined to products typical of the given region and 
does not stretch as far as the kindred products. 
The use of the denominations of origin of wines 
(cognac and champagne) to indicate categories of 
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similar goods  with different features  (flavours,   Pases 

colours  and essences for the preparation  of li- 
queurs)   is   perfectly   lawful   (Rome,   Cassation, 
July 11,  1960) 113 

United Kingdom. Detention by Commissioners of Cus- 
toms and Excise of imported goods on ground 
of suspected infringement of trademark. Relief 
available to importer (London, Court of Appeal, 
April 11, 1962) 200 

Appeal by opponents against Registrar's decision 
in favour of applications for registration. Wheth- 
er opponents allowed to aduce fresh evidence in 
appeal proceedings (London, Chancery Division, 
October 19, 1962) 198 

VI. INDICATIONS OF SOURCE 

United Kingdom. Compulsory indication of origin. 
Order for compulsory indication of origin under 
Merchandise Marks Act, 1926. Order applicable 
to component parts of product: whether Order 
also applies to product as a whole (London, Divi- 
sional Court, June 5, 1962) 200 

VII. UNFAIR COMPETITION 

Germany (Fed. Rep.). "Know-how". The Supreme 
Court has placed the whole subject of know-how 
squarely under the general principles of unfair 
competition (Karlsruhe, Supreme Court, 1951) .    225 

Greece. The promise of a money gift made to the 
purchasers who hold the largest number of ex- 
amples of the product (which is the object of the 
publicity) at the time when the representative 
of the producer calls, is an act of unfair compe- 
tition (Athens, Civil Tribunal, No. 15 340, 1958)       63 

Competence in lodging of complaints. Not only the 
producer and professional organisations set out 
in the law on unfair competition, but also those 
who deal in the sale of the said products, they 
themselves being damaged by the harmful act 
(Athens, Civil Supreme Court, No. 336, 1959) .    .      62 

Prescription. The right to demand cessation of the 
harmful act or to claim damages is concluded at 
the end of six months, as from the time when 
the party who considers himself discredited has 
become acquainted with it, and in any case, at 
the end of three months as from the time the 
harmful act was done. The Supreme Court further 
considered that the three-yearly prescription ap- 
plied in any case, i. e., even if the plaintiff was 
not acquainted with the act or its author and 
further that prescription applied likewise when 
the act in question was a continuous one, in this 
case the illegal use of a commercial name 
(Athens, Civil Tribunal, No. 77, 1961) ....      63 

Israel. The adoption of a trademark in full know- 
ledge that it was used by another manufacturer 
for the same goods constitutes an act of unfair 
competition (Jerusalem, Registrar, TM Appln., 
No. 14 907, December 1957) 184 

Not an act of unfair competition: use of used bottles 
by defendant (amongst which were those of the 
plaintiff), who filled them with his products and 

affixed   his   label,   which   was   clearly   different   Pa8es 

from that of the plaintiff (District Court of Tel 
Aviv, No. 749/1956, February 10, 1958)    ...    184 

Italy.  Slavish imitation   (Rome,  Cassation,  March  8, 
1960; May 27, 1960) 114 

Contrary to professional correctness: the conduct of 
the entrepreneur who in a systematic and con- 
tinuous manner imitates all or nearly all that is 
made by the competitor, and adopts, more or 
less immediately, any initiative of the same, even 
though such conduct may not create a confusion 
of activities and products (so-called "parasitical" 
competition)   (Rome, Cassation, April 17, 1962) 

United Kingdom. Use of similar title on periodical 
publication: "Courier incorporating Today" and 
"Today the new John Bull" (London, Chancery 
Division, February 1, 1962)  

Use of similar name for different kind of business: 
motor car traders and owners of driving school 
(London, Chancery Division, March 16, 1962) 

Use of know-how and confidential information in 
breach of contract (London, Queen's Bench Divi- 
sion, March 23, 1962)  

Use of similar name for business of similar charac- 
ter: "The Under-Six Club" and "The Over-Six 
Club" (London, Chancery Division, March 27, 
1962)      

Use of similar name and script on shop front: 
"Dorothy Perkins" and "Polly Perkins" (London, 
Chancery Division, April 6, 1962)  

Use of title of beauty contest: "Miss Britain" (title 
chosen by defendants) and "Miss Great Britain" 
(title previously chosen by plaintiffs) (London, 
Chancery Division, May 22, 1962)  

Slavish imitation by defendant of goods manufac- 
tured by plaintiff. Goods purchased by public by 
reason of their attractive appearance and not by 
reason of their association with any particular 
manufacturer (London. Chancery Division, July 
20, 1962)  

Publication of statement that action for passing 
off is pending or contemplated (London, Chan- 
cery Division, October 5, 1962)  

VIII. LEGISLATION AGAINST MONOPOLIES 

United Kingdom. Resale price maintenance. Meaning 
of "notice of condition" as to resale price (Lon- 
don, Chancery Division, January 24, 1962) 

Agreements liable to registration. Agreement for 
allocation of order to individual manufacturers 
Committee to determine recipient of allocation 
(London, Chancery Division, April 3, 1962)  . 

Acceptance of restrictions. Agreement not to sel 
goods at prices other than prices ascertainable 
from association's current price list (London, Re 
strictive Practices Court, May 4, 1962) . 

113 

202 

202 

201 

201 

201 

202 

202 

202 

205 

203 

205 

Resale price maintenance. Resale at list price but 
with benefit of gift coupon (London, Chancery 
Division, May 11, 1962) 205 
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Acceptance of restrictions. Fixing by publishers of   Pa§es 

net retail prices for sale of books to the public 
(London,   Restrictive   Practices   Court,   June   7, 
1962) 204 

Acceptance of restrictions. Minimum price scheme 
coupled with pooling of patents, exchange of 
know-how and co-operative research (London, 
Restrictive Practices Court, June 7, 1962) .    .    .    204 

Agreements liable to registration. Individual agree- 
ments in identical terms. "Conscious parallelism" 
(London, Chancery Division, July 6, 1962)     .     .     203 

Acceptance of restrictions. Agreement for common Pa8es 

price system coupled with agreement for ex- 
change of technical information and information 
on costing. Parties to agreement accounting for 
about 40 °/o of total production (London, Restric- 
tive Practices Court, July 18, 1962) 203 

Acceptance of restrictions. Voluntary termination 
of agreement prior to reference to Court. Wheth- 
er Court still entitled to exercise jurisdictions 
(London, Court of Appeal, December 5, 1962)    .    205 
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