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Notifications Concerning Treaties 

Berne Convention 

Accessions to the Paris Act (1971) 

PERU 

The Government of Peru deposited, on May 20, 
1988, its instrument of accession to the Berne Con- 
vention for the Protection of Literary and Artistic 
Works of September 9, 1886. as revised at Paris on 
July 24. 1971. 

Peru has not heretofore been a member of the 
International Union for the Protection of Literary 
and Artistic Works ("Berne Union"), founded by 
the Berne Convention. 

The Berne Convention, as revised at Paris on 
July 24, 1971, and amended on October 2. 1979, 
will enter into force, with respect to Peru, on Au- 
gust 20, 1988. 

Peru will belong to Class VII for the purpose of 
establishing its contribution towards the budget of 
the Berne Union. 

Berne Notification No. 120. of May 20, 1988. 

TRINIDAD AND TOBAGO 

The Government of Trinidad and Tobago de- 
posited, on May 16. 1988. its instrument of acces- 
sion to the Berne Convention for the Protection of 
Literary and Artistic Works of September 9, 1886, 
as revised at Paris on July 24, 1971. 

Trinidad and Tobago has not heretofore been a 
member of the International Union for the Protec- 
tion of Literary and Artistic Works ("Berne 
Union"), founded by the Berne Convention. 

The Berne Convention, as revised at Paris on 
July 24, 1971, and amended on October 2, 1979. 
will enter into force, with respect to Trinidad and 
Tobago, on August 16, 1988. 

Trinidad and Tobago will belong to Class VII for 
the purpose of establishing its contribution towards 
the budget of the Berne Union. 

Berne Notification No. 119, of May 16, 1988. 

Phonograms Convention 

Accession 

TRINIDAD AND TOBAGO 

The Director General of the World Intellectual 
Property Organization (WIPO) has informed the 
Governments of the States invited to the Diplo- 
matic Conference on the Protection of Phonograms 
that, according to the notification received from the 
Secretary-General of the United Nations, the Gov- 
ernment of Trinidad and Tobago deposited, on 
June 27, 1988, its instrument of accession to the 
Convention for the Protection of Producers of Pho- 

nograms   Against   Unauthorized   Duplication   of 
Their Phonograms. 

The said Convention will enter into force, with 
respect to Trinidad and Tobago, three months after 
the date of the notification given by the Director 
General of WIPO. that is on October 1, 1988. 

Phonograms Notification No. 48, of July I, 
1988. 
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The Centenary of the Publication of Le Droit d'auteur 

This year of 1988 marks a hundred years of pub- 
lication of Le Droit d'auteur, the original, 
French-language periodical journal published by 
the International Bureau, on matters concerning 
the Berne Union for the Protection of Literary and 
Artistic Works. Its counterpart in industrial prop- 
erty is the journal La Propriété industrielle estab- 
lished by the Paris Convention for the Protection of 
Industrial Property of 1883. and Le Droit d'auteur 
itself derives its mandate from the Convention 
which founded the Berne Union—the Berne Con- 
vention for the Protection of Literary and Artistic 
Works of 1886. The first issue of Le Droit d'auteur 
appeared in January 1888. 

The Final Protocol of the Berne Convention laid 
down in 1886 that 

The International Bureau shall centralize information of 
every kind relating to the protection of the rights of authors 
over their literary and artistic works. It shall coordinate and 
publish such information. It shall undertake studies of gen- 
eral utility concerning the Union, and shall edit, with the help 
of documents supplied to it by the various Administrations, a 
periodical journal in French dealing with questions relating 
to the objects of the Union. The Governments of the coun- 
tries of the Union reserve the right to authorize, by common 
agreement, the publication by the Bureau of an edition in one 
or more other languages if experience should show this to be 
necessary. 

Experience increasingly pointed to the need to 
publish an English-language periodical. In 1961, 
the Permanent Committee of the International 
Union for the Protection of Literary and Artistic 
Works, at its tenth session held in Madrid, recom- 
mended that 

As regards the publication Le Droit d'auteur, while main- 
taining the principle of publication in French, the largest pos- 
sible number of articles and texts in other languages should 
be included therein. 

In application of this resolution, as from January 
1962, an English-language insert was published 
within Le Droit d'auteur, entitled Copyright: it con- 
tained a part of what was printed in Le Droit d'au- 
teur in the form of official legislative texts, articles 
or other items, in the original or in translation, but 
it remained an integral part of Le Droit d'auteur, 
and its contents were never quite identical with that 
of the journal itself. This arrangement continued 
until the end of 1964. 

At its eleventh session held in New Delhi in 
December 1963, the said Permanent Committee of 
the International Union for the Protection of Liter- 
ary and Artistic Works considered a report of the 
International Bureau on the conditions of publica- 
tion of Le Droit d'auteur, and pursuant to the rele- 
vant article of the Berne Convention, 
... requested the Swiss Government, as Supervisory Author- 
ity, to consult, as soon as possible, the Member Countries of 
the Berne Union with a view to authorizing the International 
Bureau to publish a separate edition of this review in the 
English language. 

All the member countries of the Union either 
expressly or tacitly agreed, and as from January 
1965, the English edition. Copyright, emerged as a 
parallel but separate publication with identical con- 
tents. 

The following figures give an indication of the 
volume of material published. Between January 
1888 and December 1987, there have been 1,188 
issues of Le Droit d'auteur, amounting to over 
22,000 pages, including all inserts and analytical 
tables. From January 1965 to December 1987. 
there have been 264 issues of Copyright, amounting 
to over 8,000 pages, also including inserts and ana- 
lytical tables. These issues were invariably monthly 
until 1975, after which there was one exception, 
namely the single, combined July-August issue 
which was instituted in 1976. It is for that reason 
that the number of issues, during 100 years, is not 
12 times one hundred, that is, 1,200, but only 
1,188. 

The first editor of Le Droit d'auteur was Ernest 
Röthlisberger, a Swiss national who served the In- 
ternational Bureau from 1888 to 1926, and rose to 
be its Director in 1921. His editorship lasted 29 
years, and left an imprint which lasts to this day. 

Broadly speaking, throughout the century of its 
existence, the publication can be divided into an 
official and unofficial part, although it has not 
always been specifically categorized as such. 

The official part traditionally carried out the 
centralization of information directly of interest to 
member countries, as envisaged by the Berne Con- 
vention. It has progressively contained such mate- 
rial as studies of that Convention, notifications 
about  relevant events and activities in member 
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countries, their adherence to international instru- 
ments administered by the International Bureau, 
information on those countries' relations within 
and outside the Union in the field of copyright, 
whether with organizations or with States, informa- 
tion on organizational questions within the Interna- 
tional Bureau, and accounts of debates conducted 
and decisions taken in meetings held at an interna- 
tional level within the framework of the Interna- 
tional Bureau's activities. 

Naturally, these contents have expanded and 
changed with the passage of time, to reflect the evo- 
lution of the international scene: this evolution 
includes the enlarged membership of the Union, 
the emergence of developing countries as sovereign 
States, members of the Union, and a corresponding 
increase in international development cooperation 
activities, the greater complexity of copyright is- 
sues, resulting in new categories of rights and new 
conventions, and the organizational changes within 
the International Bureau as well as in member 
countries of the Union. 

A large proportion of the reviews, initially in the 
official part, has always been devoted to the publi- 
cation of legislative and related texts supplied by 
governments. Thus, bilateral agreements between 
countries on copyright matters, the national legisla- 
tion of individual countries, and amendments to 
such legislations, together with administrative mea- 
sures such as decrees, circulars and notifications 
concerning the application of the law, have been 
reproduced, in the original or in English or French 
translations, which are either supplied by the ap- 
propriate governmental authorities or effected by 
the International Bureau. Between January 1888 
and December 1987, 1,917 such texts were pub- 
lished, of which 441 were in the original and 1,828 
in translation, covering over 120 countries. Since 
1980, readers of Le Droit d'auteur have been of- 
fered the possibility of detaching from the review 
the legislative texts, covering national laws and bi- 
lateral and multilateral treaties, and collecting 
them, duly arranged and indexed, in bound vol- 
umes entitled Lois et traités de droit d'auteur et de 
droits voisins. The readers of Copyright were of- 
fered the same facility in 1987, the title of the paral- 
lel volume being Copyright and Neighboring Rights 
Laws and Treaties. 

However, editorial policy from the very begin- 
ning was to establish alongside the official part of 
the review 
... an unofficial part, where ... studies and articles on subjects 
which give rise to differences of opinion in different coun- 
tries, could find their place. This part could be a platform 
made available to the most eminent men. for the kind of 
calm, considered discussion which brings minds together and 
paves the way for the improvement of the system of the 
Union, as foreseen in Article 17 of the [Berne] Convention 
(Le Droit d'auteur, 1888). 

This was to be a forum, set apart from "regular 
collaboration," and open to anyone who wished to 
contribute to the discussion of issues of interest to 
the Union, whether by erudite articles, comments 
on published material, or literally by correspon- 
dence. A man as eminent as Louis Ulbach. Presi- 
dent of the International Literary and Artistic Asso- 
ciation, was of the opinion in 1888 that 

You arc quite right to feel that the International Bureau in 
Berne should not be a mere intermediary for [the publication 
of] official documents. It should stimulate writers and ask 
them to get together to make up a family which shows solidar- 
ity in defending its moral rights—which will strengthen the 
safeguard of material rights ( Le Droit d'auteur, 1888 ). 

The unofficial part fulfilled the role of being the 
voice of enlightened interpretation of established 
facts set out in the official part, as reflected in criti- 
cal studies and articles on the copyright (and later 
neighboring rights) field—not only on the major 
issues, but on all kinds of subjects that stemmed 
from those issues. From 1888 to the end of 1987. 
378 signed articles—not counting the "Letters" 
dealt with below—were published in Le Droit d'au- 
teur, and the total of signed and unsigned articles is 
over 1,000. In the early years, this part also con- 
tained statistics, accounts of court proceedings and 
decisions of importance to the application of the 
law, and "faits divers" or miscellaneous items, rang- 
ing from opinions on specific points of law to 
accounts of relevant meetings held outside the 
framework of the International Bureau; the latter 
item still continues, and the unofficial part has pro- 
gressively included information on treaties other 
than those administered by WIPO. Moreover, 
throughout the century under consideration, there 
has been a bibliography on copyright and related 
subjects, accompanied, in some cases, by reviews of 
selected books. There have also been obituaries of 
well-known personalities in the field of copyright 
and neighboring rights. 

Perhaps the most original and distinctive form 
of article ^published in the reviews is the "Letter" 
from a correspondent of an individual country who 
signs the "Letter." Such "Letters" provide a frame- 
work for information about and discussion of de- 
velopments in the field of copyright and neighbor- 
ing rights, which was sought after by editors from 
1888 right up to the present day. The "Letter" is an 
article written by an expert—a scholar, a govern- 
ment official in the appropriate sector, a lawyer or 
other practitioner with a sound knowledge of the 
field—on developments within his or her own 
country, or in a country well-known to the writer, 
in copyright and related matters. The subject mat- 
ter naturally varies according to circumstance and 
countrv, but above all it is intended to be a reflec- 
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tion of the present situation. The first three "Let- 
ters" were respectively from France, covering re- 
cent case law (in the absence of legislative and 
diplomatic activity), from Belgium, commenting 
on the Belgian Copyright Law of 1886 and on cer- 
tain difficulties in applying it. and from the United 
States of America, covering the passage of a copy- 
right bill submitted by Senator Chace in the Senate. 
All three were published together in the issue of 
August 1888 . and are reproduced below as illustra- 
tions of the earliest "Letters." Some 567 "Letters" 
(as distinct from the other articles mentioned 
above), covering about 57 countries, have been 
published from August 1888 to December 1987. 

Since it has always been the aim of this part of 
the reviews to cover matters of topical interest, it is 
no accident that the subject matter of these signed 
articles and "Letters" is no less than a reflection of 
the historical evolution of the entire range of issues 
in the field of copyright and neighboring rights 
since the foundation of the Berne Union. 

There has never been an absolute division of 
subject matter for articles in general on the one 
hand, and "Letters" on the other hand. Broadly 
speaking, however, the first type traditionally dealt 
with wider issues with international implications, 
even where it covered a particular country or re- 
gion. The "Letters" almost always (with the excep- 
tion of a few regional forays, notably Latin Amer- 
ica) dealt with a single country per "Letter." 

Perhaps the most distinguishing feature of the 
"Letters" is the considerable space given to detailed 
accounts and analyses of case law: here is a rich 
mine of information and conclusions on interna- 
tional and national law as they affect real people 
and institutions in given situations, bringing alive 
the actual workings of what governments signed on 
paper. How can the avid reader resist recalling for 
editorial constancy a case lasting over 20 years, the 
progress of which was conscientiously reported in 
the reviews for as long as until 1928, in all its ram- 
ifications? How can he help remembering the un- 
usual, even macabre cases, such as, in 1929, the 
question of ownership of rights in a manuscript 
purportedly dictated by a spirit through a medium, 
of which the contributor stated, either drily or 
primly, "If we are correctly informed, the case was 
decided not on the basis of copyright, but according 
to provisions governing real rights, since it con- 
cerned ownership of the manuscript"? 

The contents of both types of articles from 1888 
to about 1920 illustrate generally, the effects of the 
Berne Convention on the legislation of Unionist 
countries. A major problem was encountered in 
defining categories of works to be protected. The 
original Convention did not, for example, include 
photographs, architectural works in themselves or 
choreography in dumb shows among the categories 

of specifically protected works; such inclusion had 
to await the refinement of the revision effected in 
the Berlin Act in 1908. More particularly, the case 
law and legislation written about in the "Letters" 
echoed this concern with categories, on which there 
is a wealth of detail, such as perforated cartons for 
pianistas, teachers' lectures, train timetables, direc- 
tories, geographical time zones, translations, coutu- 
riers' fashion creations, art applied to industry in 
the cases of lace, porcelain and even corset hooks. 
Some of this litigation or legislation naturally 
raised issues which seem ephemeral to us today: 
such were the cases and laws which determined the 
freedom of a married woman to administer her 
intellectual property rights without her husband's 
authorization. Other issues will always remain with 
us, such as the contracts drawn up between creators 
and the exploiters of their works, with an appeal for 
just rewards on both sides. 

Special characteristics of the international copy- 
right scene were most particularly reflected in both 
articles and legislation published during the two 
world wars of 1914 to 1918 and 1939 to 1945. It is 
noteworthy that the International Bureau, doubt- 
less aided by being located in neutral Switzerland, 
published the reviews normally and without inter- 
ruptions throughout those years, and moreover, far 
from shrinking from wartime issues, exposed and 
analyzed them. The reader was informed of the 
effects of political hostilities on international copy- 
right relations, the consequences of the disruption 
of communications on copyright procedures, and 
the interim arrangements made both during the war 
to try to keep international copyright functioning, 
and after the war to restore and reinvigorate dislo- 
cated rights and obligations. 

The post-war years between 1946 to 1960 are 
among the most interesting in Le Droit d'auteur, as 
is appropriate for years which very substantially 
paved the way for the modern era of international 
copyright and neighboring rights. In these mere 15 
years are to be found, in the articles and "Letters," 
the beginnings of almost all the major questions in 
this field which confront us today. 

Symptomatic of the post-war explosion of 
thought and activity is the definitive increase in the 
number of signed articles, especially in the 1950s, 
when their number in the course of a year for the 
first time exceeded half a dozen and even reached 
11 in 1952. The most basic concepts of copyright 
were reexamined. The articles of these years cov- 
ered subjects such as the evolution of the editorial 
concept (1950) and the concept of publication 
(1951 and 1952), moral rights (1951, 1952, 1953. 
1955, 1956, 1959, 1964 and 1965), reproduction 
for private use (1950 and 1952), copyright ques- 
tions concerning the cinema (1950, 1951, 1952, 
1953, 1961, 1962, 1963, 1964 and 1965), the need 
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for adequate protection of neighboring rights 
(1952, 1954. 1955, 1957. 1961. 1962 and 1965). 
ephemeral recordings (1951 and 1955), and issues 
raised by the Berne Convention as it stood ( 1946, 
1949, 1951, 1955, 1961 and 1964). From the later 
1950s onwards, there was increasing coverage of 
copyright in the framework of decolonization 
(1956, 1960, 1962, 1963 and 1965), new or re- 
formed national legislations and in some cases their 
international repercussions (1956, 1957, 1958, 
1959, 1961, 1962, 1963. 1964 and 1965), television 
broadcasting (1959. 1960 and 1962 ). and the newer 
technology of reprography ( 1959 and 1964). 

The "Letters" of the period reflected the institu- 
tional developments arising from the problems of 
administering rights in increasingly complex and 
widespread copyright and copyright-related rela- 
tionships. Both private enterprise and public author- 
ities fostered the existence of collecting bodies or 
societies, which operated for the benefit of authors, 
performers, recording companies and broadcasting 
organizations, as well as operating for the benefit of 
the national cultural heritage, in the case of the use 
of folklore and other kinds of works in the public 
domain. In turn, the enormous demand occasioned 
by the greater volume of creation and its improved 
dissemination, led to problems such as piracy on a 
commercial and international scale, and to all kinds 
of unauthorized uses of works, assisted by repro- 
ductive equipment which produced tape record- 
ings, microfilm and photocopies. 

Le Droit d'auteur, joined by the English-lan- 
guage Copyright in 1965, reported on the continua- 
tion and amplification of all these trends of the 
1950s through the 1960s to the present day. The 
move towards improved national, bilateral and 
multilateral legislation continued to be fruitful; in 
the way of international instruments, apart from 
the Rome Convention of 1961, the Geneva Con- 
vention of 1971, protecting the producers of phono- 
grams against unauthorized duplication of their 
phonograms, confirmed the need for stronger mea- 
sures against piracy, and in 1974 the "Brussels 
Convention Relating to the Distribution of Pro- 
gramme-Carrying Signals Transmitted by Satel- 
lite." bore witness to the increasing sophistication 
of broadcasting techniques. The articles themselves 
dealt very fully with the contents of these Conven- 
tions and their application (as in 1972. 1976, 1978, 
1981 and 1985), as well as with a number of other 
important subjects: examples are the implications 
of reprography for the revision of the Berne Con- 
vention ( 1976 and 1978), its more widespread use 
for both private copying and public uses such as 
education (1973, 1974, 1975, 1977, 1982, 1983 and 
1987), copyright problems in the film industry (as 
in 1970, 1983 and 1987), in the diffusion of televi- 
sion by cable distribution systems ( 1974 and 1976), 

and the problems of publishing in developing coun- 
tries (1980 and 1983). 

An international instrument of political and ad- 
ministrative significance to the workings of the In- 
ternational Bureau should also be mentioned: in 
1967, the "Convention Establishing the World In- 
tellectual Property Organization" was instituted in 
Stockholm, concurrently with a revision of. inter 
alia, the Berne Convention. If this did not figure 
largely in the parts of the reviews devoted to discus- 
sion and interpretation, it is nevertheless of great 
importance to the reviews as a whole. It trans- 
formed not merely the title but also the institu- 
tional framework of the International Bureau, so 
that the Bureau was no longer supervised by the 
Swiss Confederation, but was given Governing 
Bodies composed of the member States of its 
Unions. This institutional reform, adapting the old 
Organization to the new status and workings of 
international organizations, was completed by its 
entry into the United Nations System as a Special- 
ized Agency in December 1974. 

The consequences of the latter political and ad- 
ministrative measures for developing countries 
were not slow to appear. It is noteworthy that in 
1967 the Stockholm Act of the Berne Convention 
contained, for the first time, a separate Protocol 
Regarding Developing Countries. Through the 
1970s and 1980s. WIPO and the Berne Union 
acquired a steady stream of new member States. On 
January 1. 1988. 77 States were party to the Berne 
Convention, over half of which were developing 
countries, as compared with 10 member States 
which signed the original Berne Convention, of 
which only three belonged to what would be called 
today the developing world. The "Letters" in the 
reviews have increasingly covered countries outside 
the industrialized world. 

The efforts of WIPO to maintain a balance be- 
tween developing countries and industrialized 
countries is mainly attested in the official part of 
the reviews which reflect the meetings, seminars 
and training courses held within the framework of 
WIPO's activities. Those forums offer nationals of 
developing countries with present or future respon- 
sibilities in the copyright and neighboring rights 
fields, information and training opportunities at all 
levels. Also reflected in the reviews is the advice 
given to developing countries by WIPO staff and 
other experts employed by WIPO, or by experts 
convened by WIPO to international meetings. 

As for the technological progress of the 1970s 
and 1980s, as reflected in the articles of the re- 
views, among the major preoccupations of interna- 
tional copyright and neighboring rights are the 
problems created by cable and satellite broadcast- 
ing. It is appropriate that the first special issue of 
the reviews in 1984 dealt almost exclusively with 
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the distribution of programs by cable. Satellite 
broadcasting has been covered in articles concern- 
ing authors', performers' and broadcasters' rights in 
the case of broadcasting by satellite, and concerning 
legal provisions governing the protection of works 
transmitted by direct broadcasting satellites, partic- 
ularly in 1981, 1985 and 1986. 

Alongside past discussions on reprography, 
which the columns of the reviews continue, the 
reviews have also justifiably given more attention 
to the newer video technology increasingly used for 
reproduction. Copyright aspects of this technology 
have been discussed in various articles in the re- 
views, as in 1972, 1979, 1981 and 1982. 

But the reviews will always have yet newer chal- 
lenges to report and discuss. The 1970s and 1980s 
have seen the rise of computer technology, which 
poses old questions of definition, protectability and 
type of protection in new forms. This revolution, 
too, has spread on an international scale, and simi- 
larly concerns not only individual creators or 
would-be creators, but also organization-wide, na- 
tionwide, or worldwide information, documenta- 
tion and other systems, created with equipment and 
materials whose potential was largely unforeseen by 
a past generation. Numerous have been the articles 
reflecting these developments: they cover the gen- 
eral issue of legal protection of computer programs 
and other software (as in 1972, 1977, 1985, 1986 
and 1987). computer storage and the retrieval of 
protected works (as in 1972 and 1979), problems in 
the use of copyright materials in automatic infor- 
mation and documentation systems ( 1978), the use 
of computers for the creation of works ( 1979), and 
copyright questions in connection with data bases 
(1981 and 1987). 

If this account of the contents of Le Droit d'au- 
teur, and later also of Copyright, and most particu- 
larly of their articles, reads like a historical outline, 
it is certainly no coincidence. For by performing 
conscientiously and with erudition the function of 
topical reporting and interpretation month by 
month, the reviews do no less than reflect all the 
major events, issues and discussions of the past 
century in the fields of copyright and neighboring 
rights. A.S. 

CORRESPONDENCE 

We have the pleasure to publish in this issue three let- 
ters, one from France, one from Belgium and one from 
America. 

As you will be aware, we have introduced an unofficial 
part in Le Droit d'Auteur in order to provide space for 
literary studies and articles on questions that are viewed 
differently in the various countries. 

Our contributors therefore express their views quite 
freely, without their being necessarily those of the editor 
nor implying the liability of our Bureau. 

Letter from France 

Paris, August 4. 1888. 

I should normally, in this first letter, comply strictly 
with the program set out by Le Droit d'Auteur for its con- 
tributors and review in turn legislative, diplomatic and 
judicial developments in my country as they concern 
artistic and literary property ; unfortunately, there is noth- 
ing to report, as regards the first two aspects at least, and I 
have no option therefore, this time, but to concentrate on 
an examination of case law. 

We may first mention a decision by the Chamber of 
Pleas of the Court of Cassation on July 25. 1887, reported 
by the Gazette du Palais in its issue of November last, 
which is of the greatest interest from the point of view of 
international literary law. The Supreme Court held that, 
in view of the fact that the,Decree of March 28, 1852. 
limited itself, by affording protection under French law to 
the authors of works published abroad, to repressing 
infringement in France of such works or the introduction 
of foreign infringing copies, the introduction of copies 
claimed to be infringing copies of a work published 
abroad could not be held an offense unless at the time of 
their introduction into France such copies were subject, 
in the country in which publication was effected, to an 
exclusive right belonging to the author or his successors in 
title. 

The same solution is indeed to be found, in explicit 
terms moreover, in the Treaty concluded between France 
and Italy on June 29, 1862. The introduction into France 
of copies of a musical score (in the case in point, that of 
Donizetti's opera, Lucia di Lammermoor) published in 
Italy is therefore perfectly lawful since at the time it took 
place, the author's rights in those copies had expired 
under Italian law. Although this decision complies with 
the views of Mr. Pataille, it conflicts with the opinion sup- 
ported by a number of writers, including Messrs. Fli- 
niaux, Calmels, Renault and, above all, by my eminent 
colleague. Maître Pouillet. These matters are highly sensi- 
tive and, as you see. we are far from being in agreement ; 
it is to be hoped that the necessity of the work undertaken 
by the Bureau of the International Union will soon be rec- 
ognized. 

The First Chamber of the Civil Court of the Seine has 
also recently stated a principle that will be acclaimed by 
all of us: it held that the fact that an opera libretto had 
been taken from a French novel did not preclude the 
owner of the opera, although a foreigner, from asserting in 
respect of his assignee and the lattcr's successors in title 
his property in the adaptation of the subject to a musical 
composition. 

Our major Parisian dailies. Le Figaro, Le Temps, Le 
Siècle, have taken to including in their columns what is 
referred to as a "review of the reviews" ; this is a most 
interesting digest of both serious studies and sensational 
articles: the reader is able to fly over, one could say, the 
literary, philosophical and scientific happenings of the 
month or of the week. Mostly, the journalist does not 
simply give a barren analysis, but borrows extensively 
from the authors he quotes. What can be the attitude of 
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ihe Société des gens de lettres towards these newspapers? 
It is doubtlessly the duty of this Society which, in the final 
count, has a mandate from the writers who have accepted 
its statutes, to ensure respect for the property of its mem- 
bers and to determine by what right newpapcrs reproduce 
their works. The courts have been called upon, more than 
once, to pronounce on this matter and have never hesi- 
tated in proclaiming the same principle: a judgment of 
this kind was given by the Civil Court of the Seine on 
November 12. 1886, and reported in Annales de la pro- 
priété littéraire et artistique (Januars 1888 issue), in 
which it was stated that the Society was not exceeding its 
mission by requiring the newspapers to prove that they 
were properly entitled. 

On July 25 last, the Paris Court (Minor Offenses 
Chamber) took a decision of concern to both journalists 
and publishers; I may quote the following grounds: 

"Whereas a newspaper article constitutes literary 
property; whereas the absence of a signature at the foot of 
the article does not prevent such property from existing; 
whereas, although the identity of the author remains un- 
certain, the publisher of the journal is known and, for as 
long as the author has not announced himself, the pub- 
lisher is entitled to exercise the rights deriving from that 
property without having to produce justification other 
than the publication he has undertaken." 

To conclude, I may finally mention an altogether 
recent judgment by the Court of the Seine, of July 20, 
1888, in proceedings opposing the widow of Paul Baudry 
and Ambroise Baudry. Ephrussi and Baschet. The Court 
held that when a writer or an artist had authorized a third 
party to publish his correspondence within a given biogra- 
phical framework, together with drawings appropriate to 
:he work, the death of the author in no way changed the 
•ights ofthat third party, who remained entitled to make 
use of the correspondence handed to him. and the heirs 
could neither oppose publication of the work nor lay 
claim to the correspondence and drawings handed to the 
publisher. 

This decision has achieved considerable notoriety in 
France since the names of the parties attracted public 
attention; it is for that reason, above all, that I felt it 
should be mentioned in this letter. 

GEORGES TOI CHARD 
Attorney of the Paris Bar. 

Letter from Belgium 

Brussels, August 2. 1888. 

In a preceding issue. Le Droit d'Auteur published the 
text of the Belgian Copyright Law of March 22, 1886. 
Without wishing to anticipate the reasoned, legal com- 
mentary that will be made on this Law, I felt that it could 
be useful to point out some of the problems of application 
that have arisen so far, together with some elements of 
case law that are still uncertain in several important 
aspects. 

The Belgian Copyright Law, as we know, is once again 
the work of the International Literary and Artistic Asso- 
ciation. Demands had long been voiced, in vain, for an 
effective law to protect letters and art in Belgium. The 
country' remained a hotbed of the wildest literary piracy. 
Despite the fact that the Literary and Artistic Convention 
of 1852, imposed on Belgium by France, put an end to the 
highly lucrative reprinting industry, all the other abuses of 
the counterfeiters continued their existence and on a 
number of occasions provoked public indignation and at 
the same time prepared opinion for the reform demanded 
by reason, equity and justice. 

A simple description of the facts as they existed would 
be too lengthy to be set out here, but to show the extent of 
the abuse of which we complained we may mention that 
case law in artistic matters had adopted the following 
position, that is to say that the copy of a painting and the 
imitation of the artist's signature were perfectly lawful: 
indeed, an artist who proceeded against a counterfeiter or 
the merchant putting up for sale a painting reproduced 
with a false signature was ordered to pay the costs and his 
action dismissed. 

It was in such a context that the International Literary 
and Artistic Association held its Congress in Brussels in 
September 1884 under the honorary presidency of 
Mr. Becmaert. chef du cabinet, who, at the opening ses- 
sion of the Congress, solemnly undertook to use the dis- 
cussions that would take place at this literary and artistic 
forum as the basis for a draft law to be submitted to the 
Belgian legislature within the short term. 

The Brussels Congress was a brilliant one. All the great 
principles of this field were studied and debated. The 
solutions arrived at by the Congress were adopted in their 
principle by the Government and the following year the 
text of a draft law drawn up by the Government was sub- 
mitted to the Association, which was holding its annual 
congress in Antwerp and had included on its agenda the 
proposed draft law. This new Congress proved worthy of 
its predecessor; the Belgian Government adopted all the 
resolutions voted by the Congress and instructed the emi- 
nent rapporteur and Chairman of the Study Committee of 
the Congress, Mr. Pouillet, to draft in legislative form the 
resolutions that had been adopted. This was done and, as 
a result, the Belgian Copyright Law has quite justifiably 
been referred to as the Pouillet Law. This is a fitting trib- 
ute to the talents, dedication and learning of this great 
French lawyer. 

The Copyright Law was then submitted to the Belgian 
legislature and we must acknowledge that, under the 
influence of the broad-mindedness and the generosity 
that had reigned during its elaboration, the debates in the 
House of Representatives were dictated by a quite re- 
markable elevation of thought and nobility of sentiment. 
From these debates emerged Article 1 which constitutes 
the true frontispiece to the Law and contains the most 
inspiring and the most complete definition of the rights of 
Man in respect of his ideas: "The author of a literary and 
artistic work shall alone have the right to reproduce it or 
to authorize its reproduction in any manner and in any 
form whatsoever." 

Unfortunately, here again events took the course they 
inevitably take when discussions become drawn out : the 
great and beautiful principles were rapidly left behind and 
discussions lost and befogged by regulatory details. 
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In the case of Article 16, relating to the performance of 
musical works in public, truly bizarre distinctions were 
made. One could witness lawmakers, professors of law at 
the universities of the State, committing deplorable con- 
fusions between the various applications of copyright, 
supporting antijuridical causes and. forgetting that they 
were dealing with the interests of artists, having concern 
solely for the interests of the musical societies that were 
seeking to deprive of their rights the authors whose works 
they performed or had performed. Such is the obliteration 
of morality that results from these abuses that have 
become indurated, so to say. in the habits of certain pop- 
ulations. 

As a result, therefore, of the efforts of those members 
of Parliament who are presidents of musical societies, the 
Belgian House of Representatives adopted an Article 16 
which contradicted Article 1 by stipulating that authors 
would have no rights in the performance of their works 
where such performance did not involve special remuner- 
ation. 

Let us rapidly add that this text was rejected by the 
Belgian Senate which refused to confirm such an anomaly 
and adopted the current text of Article 16 which was sub- 
sequently passed by the House of Representatives after 
being referred back to it. 

If we make much of this point, it is to show that 
indeed, in this field, one should abide by the general prin- 
ciples of law and adopt texts that are as concise as possi- 
ble without wishing to enter into the details of their appli- 
cation. This matter is moreover of great importance since 
it likewise concerns the majority of the countries of Eu- 
rope where it has led to heated discussion. 

The fact is that, despite this new Law. the former 
activities still continue in a number of towns of Belgium. 
Well-known persons who direct musical societies have 
not hesitated to break the law in defiance of the prohibi- 
tions and have contested the most lawful rights of authors 
whose works they have borrowed. They claim the private 
nature of the meetings and festivities organized by the cir- 
cles to which they nevertheless invite hundreds of outsid- 
ers and strangely invoke as a reason the fact that having 
bought a copy from the publisher they have thereby 
acquired the right to make any use inherent therein. What 
is even more peculiar, certain courts have accepted this 
defense in order to acquit the offenders. However, in 
other instances, the proceedings have been followed by 
effect and the Court of Cassation is currently hearing a 
related case. We would express the wish that the eventual 
decision will put a stop to a situation that is neither just 
nor worthy. 

It is appropriate here to repeat that eloquent protest 
made by Lakanal, who called out to the Convention 
almost a century ago: 

"That this abuse may have crept in and that it took 
hold for lack of the means of resisting it, that entertain- 
ment promoters considered their usurpation as a right for 
the simple reason that it had never been disturbed, that 
one may well imagine. However, could one believe that 
they would be unreasonable to the point of maintaining 
that the acquisition of one copy, of one stage play would 
afford to the person who buys it the right to give perfor- 
mances for his sole use against the will of the author and 
without involving him in the profit?" 

What an edifying spectacle to discover one century 
later that the difficulties are still the same and the resis- 
tance also! 

Apart from the Belgian interests that are at stake, one 
should also not forget that their international aspect is 
extremely interesting. It in fact concerns the interpreta- 
tion of the Belgian Copyright Law of March 22, 1886. If 
the case law that will emerge were to have a restrictive 
impact and reduce the rights of authors even further than 
under the previous legislation, one would be tempted to 
ask whether this was not also an infringement of the situ- 
ation of foreigners belonging to the various countries with 
which Belgium has concluded international conventions. 

As you know, prior to the 1886 Law. this field was 
governed in Belgium by the French legislation dating 
from between 1791 and 1815. That legislation indeed 
contained the most complete provisions, still applied in 
France and on the basis of which a consistent body of case 
law has grown up. 

It is certain that the resistance now expressed in Bel- 
gium towards authors could not have been legally toler- 
ated under the 1791 and 1795 Laws and the 1816 Penal 
Code, and consequently the French, the Germans, the 
Italians, etc., who have concluded with Belgium conven- 
tions that afford them all the advantages of the legislation 
that was in force at the time the treaties were concluded 
could well refuse to accept a situation less favorable than 
that they had obtained under the rule of the said legisla- 
tion. 

This reasoning also applies to a further Article in the 
Belgian Law, to which we would draw the attention of 
lawyers. It concerns Article 26 which lays down that "in- 
fringements of this Law shall be actionable only on a com- 
plaint by the person claiming to have suffered dam- 
ages." 

The outcome of this provision is to constitute a verita- 
ble derogation from the general principles of law and a 
real danger from the point of view of reciprocity which is 
one of the bases of the international conventions. If a 
"complaint by the person claiming to have suffered dam- 
ages" were needed in all cases, the result would frequently 
be a kind of negation of those rights for foreigners, since 
being at a distance they are likely to be unaware of the 
infringement of their rights and of the damages they have 
suffered. 

It is inacceptable for a law to modify and restrict 
established rights during the course of validity of interna- 
tional conventions that had been recognized under legis- 
lation existing at the time the treaties were concluded. 

These treaties are law in the contracting countries: 
they are furthermore true bilateral contracts which cannot 
be amended or restricted without the consent of both par- 
ties. 

The legal nature of the literary conventions has been 
recognized and it has been declared that the state of the 
legislation guaranteed at the time the treaties were con- 
cluded constituted a minimum and. by virtue of the very 
wording of the conventions, it has been proclaimed that 
any privilege or any advantage subsequently afforded 
either to nationals or to other countries would be imme- 
diately and automatically acquired. Under the legislation 
preceding the Law of March 22, 1886, infringements of 
copyright were to be prosecuted, in compliance with the 
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Law of 1791 and Articles 425 to 429 of the Penal Code of 
1810, ex officio as offenses of ordinary' law. 

Today, faced with the exception derived from Article 
26 of the Belgian Copyright Law, we feel that great 
reserve should be exercised, if indeed that exception can 
be prejudicial to rights acquired under international con- 
ventions. 

L CATTREUX. 

Letter from the United States 

We have received the following correspondence from 
the competent pen of Mr. Thorwald Solberg, Assistant 
Librarian of the Library' of Congress in Washington. 

The article published elsewhere in this issue under the 
title "The Chace Bill in the United States" had already 
been composed when we received this letter. As the 
reader will see. our expectations are singularly confirmed 
by our honorable correspondent. 

Mr. Solberg. whom most of our readers will know as 
the author of the most complete bibliographic monograph 
of publications concerning literary property" ' '—a work 
which demonstrates the learning and tenacity of his schol- 
arship and which is the outcome of many years of 
>iudy—writes to us as follows: 

Washington. July 30. 1888. 

In the field of literary protection, we arc in a period of 
-xpectative calm, awaiting the day on which the House of 
Representatives decides to debate the Bill on Interna- 
.ional Literary Protection adopted by the Senate on 
May 9 last. This Bill was tabled on December 12, 1887, 
by Senator Chace and forwarded to the Patents Commit- 
lee which, on March 19 of this year, submitted to the Sen- 
ate a favorable report. On that same date, a second copy 
of the Bill was sent to the House of Representatives and 
transmitted to the Legal Affairs Committee. There again, 
a favorable report was deposited on April 21. However, 
-ance the draft had already undergone certain amend- 
ments following the debates in the Senate, the text final- 
ized on May 9 was presented to the House on May 11, 
given two readings and forwarded to the Legal Affairs 
Committee; the latter submitted a second report on May 
24 which was remarkable for its brevity, since it simply 
stated: "The Committee utters a favorable opinion on the 
Senate Bill and recommends its acceptance." The Bill was 
then entered on the House Calendar where it is now- 
awaiting its turn to be discussed. 

The two months that have elapsed since then have 
been almost entirely devoted to detailed discussion of a 
most opportune and most important draft for the reform 
of tariffs. However, attentive study paragraph by para- 
graph of a bill which contains more than fifteen thousand 
« ords and of which each special provision has been heft- 
ily contested by the adversaries of this legislative mea- 

Copyright, its law and iIs literature, b> R.R. Bowker, with a biblio- 
graphy of literary property by Thorwald Solberg. London. Sampson Low. 
''•larsion, Scarle & Rivington and New-York, office of the "Publishers' 
Weekly". 1886. 

sure, together with the fact that the debates took place 
during the warm season in Washington, meant that the 
members of Congress were so fatigued that a large num- 
ber of them left town immediately after the passing of the 
Act on Tariffs to seek rest and recreation at the seaside or 
in the mountains. Very few of the legislators have stayed, 
and as it is almost axiomatic that August weather in 
Washington is unpleasant and unhealthy, it is highly un- 
likely that for the rest of the Congress session there will be 
sufficient members willing to place on the agenda a mea- 
sure facing opposition. But even if such were not the case, 
a further problem would arise: between one thousand and 
two thousand bills are already, it would appear, entered in 
the Calendar, of which several—highly important 
ones—will pass before the Chace Bill. In order for it to 
enjoy priority over the other bills, it would have to obtain 
a majority of advocates to ensure that it was "heard" out 
of turn and given a vote without debate during the two to 
five weeks that remain for the present session : a session 
extending beyond the first few days of September would 
be without precedent. In these circumstances, one may 
hardly nurture the illusion that the House of Representa- 
tives may yet promulgate within the current session of 
Congress a law on the international protection of literary 
property. 

As to the opposition that has emerged against the Bill, 
it is of a complex nature. To begin with, there is one fac- 
tion that it would be foolish to ignore; it is opposed to the 
international protection of authors' rights under any form 
whatsoever. Nevertheless, it is no longer as bold and overt 
as before, thus pointing to considerable progress in the 
right direction. Indeed, public opinion is now so well 
informed that any argument in favor of the old. inveterate 
system of piracy exercised on foreign books is now- 
branded as an apology for theft : thus, even those who still 
wish to continue with this system are in no way tempted 
to support it openly. Nevertheless, we have this year been 
witness to the sad spectacle of men of the church (who 
would seem "possessed" by anarchical tendencies) de- 
fending literary theft in articles published in religious 
newspapers. 

Although this opposition to just any legislative mea- 
sure aiming to ensure honest remuneration to foreign 
authors is silent, it is nonetheless active under cover and 
that action may have unfortunate consequences on a 
reform which, by reason of its specific nature, will cer- 
tainly not be of interest to all the members of Congress. 

Secondly, we may mention recent active opposition 
that is attributed to the English publishers. Men whose 
competence makes them authorities in this field accord 
their voices to say that the practical outcome of the cur- 
rent Bill, once it has become an Act, will be the printing in 
the United States of a large number of books by English 
authors to the obvious disadvantage of British publishers. 
Although one cannot expect these publishers to contem- 
plate such a situation with no displeasure whatsoever, it is 
nevertheless to be feared that their hefty opposition will 
worsen their position, since Congress is hardly willing to 
weigh up the effects of legislation for their convenience; 
on the contrary, it is certain that members who would 
have been reluctant to vote for a Law that had found 
favor abroad would be tempted to give their votes to a 
Bill that was opposed by British subjects. 
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Thirdly, it is a highly significant fact that the truest 
and most convinced advocates of international literary 
protection have openly voiced their disapproval of the 
Bill under discussion; this is the thinking of all those 
Americans who would be pleased to see their country set 
out on a path enabling it to walk in step with Europe in its 
resolute and honorable progress and which would lead, if 
not to direct and definitive entry to the International 
Union for the Protection of Literary and Artistic Works, 
then at least indirectly towards the cooperation foreseen 
in the final outcome. The fact is that the current measure 
hardly implies the recognition of statutory protection in 
our country for the literary- and artistic property of for- 
eigners: it moreover contains restrictions and limitations 
imposed on the successors in title to such protection, in 
favor of those categories that have continuously and ob- 
stinately fought against recognition of those rights. 

The Bill in question only left the Senate after lengthy 
and serious debates which filled up sittings of several 
hours throughout four days. It tells well of the future that 
two or three senators only emerged as determined oppo- 
nents to international literary protection; for the rest, 
opposition came from those senators who. whilst stating 
in clear and solemn terms that they were advocates of the 
doctrine that a foreigner should enjoy in the United States 
full protection for his literary and artistic property, ex- 
plained that their attitude derived from the fact that the 
specific Bill under discussion was narrow and prejudicial: 
in their view, the Bill in fact limited those privileges that 
had to be extended to foreign authors and artists and 
imposed clauses, for the benefit of American publishers, 
that were frankly prejudicial to the purchasers of books. 
Their arguments were therefore not aimed against the 
international protection of authors' rights, but indeed to 
the search for amendments that would suppress those 
provisions making it a requirement of protection that 
books be entirely made in the United States and estab- 
lishing prohibition on the import of any work published 
abroad. Scrutiny of the votes cast on the Bill shows that, 
in addition to the thirty-four senators that voted in favor, 
two at least of those who voted "nay" would be willing to 
adopt a more liberal measure in favor of foreign authors, 
and of the thirty-two senators absent at the time of voting 
at least ten are in favor of a law on the international pro- 

tection of the rights of authors, meaning that some fifty of 
the seventy-six members comprising the Senate may be 
considered as favorable to such a measure. This strong 
majority justifies the view that, should the House of Rep- 
resentatives finally refer back to the Senate an amended 
Bill eliminating those restrictions, such as the prohibition 
on introducing into the United States original foreign 
publications, etc.. this latter legislative body would accept 
more liberal provisions. Is the House of Representatives 
likely to take up such a position? That is what we do not 
know. On the one hand, the fact that the Bill to reduce 
tariffs was adopted by a clear majority would seem a good 
portent; on the other hand, the signs are less favorable 
when one considers that the legislators held it impossible 
to make even a simple proposal to enable entry of books 
into the United States without duties and that the House 
solely adopted the proposal not to impose entry duties on 
books printed abroad and published in a language other 
than English. 

THORWALD SOLBERG. 

We have since then received the following new letter: 

Washington, August 3, 1888. 

I am truly grieved to announce to you that my predic- 
tion that there was little hope of seeing the Chace Bill pass 
in this session of Congress came true almost as soon as it 
was made. On the very day on which my letter left here, 
an attempt was made in the House to fix and appoint one 
of the first days of the forthcoming winter session of Con- 
gress for the discussion and consideration of the Bill relat- 
ing to literary protection; but even this modest request 
was opposed and rejected. The Congressmen who had 
introduced the Bill before the House of Representatives 
subsequently told me that as a result of the rejection they 
held it quite pointless to make a further attempt during 
this session and that it appeared to them better to wait 
until the month of December, during which the approval 
given to the Bill by the Senate would still be valid, so that 
it would simply require a favorable opinion by the House 
for the Bill to become law. 

THORWALO SOLBERG 
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Studies 

Copyright and the Illustrator of Children's Books 

Hildchrando PONTES NETO* 
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Activities of Other Organizations 

International Association 
for the Protection of Industrial Property (AIPPI) 

Executive Committee 

(Sydney, April 10 to 15, 1988) 

NOTE* 

Introduction 

The Executive Committee of the International 
Association for the Protection of Industrial Pro- 
perty (AIPPI) met in Sydney. Australia, from April 
10 to 15, 1988. There were some 200 participants 
from 40 countries. 

The World Intellectual Property Organization 
( WIPO) was represented by Mr. François Curchod, 
Director, Office of the Director General, who ad- 
dressed the meeting at the opening ceremony on 
April 10, 1988. 

The matters examined by the Executive Com- 
mittee included legal protection of software, the 
relationship between patent protection for biotech- 
nological inventions and plant variety protection. 
the patentability of animal breeding, the use re- 
quirements for acquisition and maintenance of 
rights in registered trademarks, the protection of 
service marks and the harmonization of patent law. 
The Executive Committee adopted various resolu- 
tions on these matters, with the exception of the 
last-mentioned item. The text of the resolution on 
the legal protection of computer software is repro- 
duced below. The texts of the other resolutions are 
published in the July/August issue of Industrial 
Property. 

Resolution Adopted 

QUESTION 57 

Legal Protection of Computer Software 

I. Having reviewed the question of protection of compu- 
ter software in the light of legal developments and expe- 
rience acquired since the resolution passed at Rio1 in May 
1985, AIPPI observes the following: 

1. The countries which have adopted legislation have 
based the protection for software on copyright. 

2. By using the copyright route. States can provide 
protection for software in general terms effectively and 
quickly; copyright has not hitherto given rise to major 
difficulties in its application to computer software. 

3. Such protection by means of copyright may be sup- 
plemented by rules of unfair competition or by the law of 
contract. 

4. It is immaterial as a matter of principle whether 
software is treated the same as other existing types of 
copyright works or as a separate species of copyright 
work. 

5. But having regard to the specific nature of soft- 
ware, there may be a need for special rules on certain 
aspects of software protection and such rules should be 
harmonized internationallv. 

II. 1. AIPPI confirms the basic principles of the resolu- 
tion passed at Rio ( Yearbook 1985/III). 

2. AIPPI further specifically confirms the following 
points thereof, namely: 

translation (para. 7>.(c))\ 
back-up copies ( para. 3(d)( i )) : 
moral rights (para. 4): 
duration (para. 5); 
deposit formalities (para. 6): 

and also that the use. storing, storage, loading and run- 
ning of an unauthorized copy of a program should be a 
prohibited act (cf. para. 3(d)(i)): 
and in addition that the international conventions on 
copyright are applicable. 

3. According to the resolution passed at San Fran- 
cisco ( Yearbook 1975/III).: AIPPI is of the opinion that 

* Prepared by the International Bureau of WIPO. 
1 Sec Copyright,  1985. p. 354 and Industrial Property. 

1985. p. 271. : See Industrial Property. 1975. p. 324. 
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patent protection should be available for technological 
inventions incorporating software. 

III.  AIPPI further affirms as follows: 

1. An effective regime for the enforcement of protec- 
tion of computer software is essential. 

2. For a program to qualify for copyright protection, 
it should not be necessary for a degree of non-obvious- 
ness (in the patent sense), or for technical improvement 
to be present. 

3. The fact that a computer program is of its essence 
functional in nature should not preclude it from protec- 
tion by copyright. 

4. Whether by natural application of copyright law or 
by express provisions, the rental of a copy of a program, 
even if legally acquired, should require an express autho- 
rization from the copyright owner. 

5. A screen display as such should be protectable by 
copyright to the same extent as any other graphic or tex- 
tual work; the scope of protection should include the par- 
ticular form of the display, but should not be so broad as 
to protect the content of the display as such. 

6. Having regard to the fact that commercially suc- 
cessful software may define a "de facto" standard for 
interconnection with other equipment or for the user's 
convenience. AIPPI is of the opinion that such software 
should remain protectable subject to the normal national 
rules of copyright and that the ordinary antitrust or anti- 
monopoly rules are the appropriate legal basis for 
preventing an abuse of the position so obtained. 

7. Where copyright law provides that works made by 
an employee belong to the employer, such provision is 
equally applicable to the copyright in computer soft- 
ware. 

8. The protection by copyright should clearly cover 
slavish copying, copying of a substantial part only of a 
program, and adaptation of a program. It should not 
cover the ideas embodied in a program, or algorithms as 
such. 

9. The traditional distinction between ideas and ex- 
pression should be applicable but special consideration 
should be given to where the line between ideas and 
expression should be drawn. Copyright should not pre- 
vent further development in programming, it being recog- 
nized that treating the program as a literary work may 
lead to protection which is too broad. In that respect, the 
analogy with scientific works is more suitable than with 
literary works. In the application of Article IVbis of the 
Geneva Convention (UCC), the "recognition" test 
should not be applied too broadly, and should be limited 
to the expression and not extended to the ideas. 

IV. AIPPI considers that it should in the context of its 
previous work continue study on the following points: 

1. To seek to provide firmer guidelines for the appli- 
cation of the distinction between ideas and expression to 
computer software. It seems appropriate to consider that 
the scope of protection be proportional to the range of 
expression available to a programmer. The ideas should 
not be too broadly stated. Furthermore the mere fact that 
an alternative expression of the idea is possible should 
not imply that the chosen form of the expression of the 
idea must be protectable. 

2. In order to enable further progress to take place in 
programming, consideration should be given to the possi- 
bility of decompiling a legally acquired copy of a program 
to examine its content, which has—perhaps inappropri- 
ately—been termed "reverse engineering." provided that 
this activity does not lead to a work which is itself infring- 
ing. A subsidiary question is whether the contractual 
exclusion of such an activity may be enforced. 

3. On the definition of software, in particular as to 
whether it includes programmable logic devices (when 
programmed) which might otherwise appear to be unpro- 
tected. In defining computer software, consideration 
should be given to the borderline between copyright pro- 
tection and chip protection. 

4. Is the author of a computer-generated work ( which 
may itself be a program) the person who initiates the 
creation of the work? 

5. Are normal copyright rules relating to copying for 
private use applicable to computer software, or should 
special provisions apply as has been proposed in relation 
to reprographic copying? Also, should a legitimate owner 
of a program have the automatic right to translate, mod- 
ify or adapt a program to run on different hardware, and 
if so should it be permissible to exclude this right by 
contract? 

6. The so-called "shrink-wrap" license practice ( un- 
der which a purchaser is assumed to agree with the terms 
of a contract by opening the package containing a pro- 
gram ) in particular as to its enforcement by law and as to 
the scope of the rights which could thereby be retained. 

7. The problem that arises when a software provider 
ceases to exist such as due to liquidation, in ensuring 
continuity of maintenance for the software user and to 
enable the user to develop the program further. It seems 
equitable that the interests of the software user should 
override the ordinary liquidation rules in this respect. 
Similar considerations can arise in cases of bankruptcy or 
reorganization. 

V. AIPPI recommends to the special committee consider- 
ing the GATT negotiations that it should take account of 
the need for efficient border controls, when appropriate 
and for preliminary injunctions, in relation to computer 
software. 
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Calendar of Meetings 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible change.) 

: 

1988 

September 12 to 19 (Geneva) IPC (International Patent Classification) Committee of Experts (Seventeenth Session) 
The Committee will adopt the final amendments, as well as the revised Guide, to the 
fourth edition of the International Patent Classification (IPC) and decide on the policy 
for the revision work during the next (sixth) revision period ( 1989-93). 
Invitations: States members of the IPC Union and. as observers, certain organizations. 

September 14 to 16 (Geneva) WIPO Worldwide Forum on the Impact of Emerging Technologies on the Law of Intellec- 
tual Property 
The Forum will consider the impact of new technology on intellectual property law. with 
special emphasis on biotechnology, computer technology, the new' technology for the 
recording of sounds and images, new broadcasting technology (for instance by direct 
broadcasting satellite) and new technology for transmission of programs by cable. 
Invitations: States members of WIPO. the Paris Union or the Berne Union, certain orga- 
nizations and the general public. 

September 19 to 23 (Geneva) Consultative Meeting on the Revision of the Paris Convention ( Fifth Session ) 
The meeting will deal with Articles 5 A ( Patents and Utility Models: Importation of Arti- 
cles; Failure to Work or Insufficient Working; Compulsory Licenses). Squater ( Patents : 
Importation of Products Manufactured by a Process Patented in the Importing Country) 
and lOquater (Geographical Indications and Trademarks, etc.). and possibly other Arti- 
cles on the program of the Diplomatic Conference. 
Invitations: Selected governments. No observers. 

September 22 and 23 (Geneva) Permanent Committee on Industrial Property Information (PCIPI) (Second Session) 
The Committee will review the work done on the tasks of the program during the first 
nine months of 1988. It will start to work on the elaboration of a medium-term program 
for the PCIPI and of a global policy for. and the orientation of. the work of the PCIPI 
during the 1990-91 biennium. 
Invitations: States and organizations members of the Committee and. as observers, cer- 
tain other States and organizations. 

September 26 to October 3 (Geneva) Governing Bodies of WIPO and of Some of the Unions Administered by WIPO (Nine- 
teenth Series of Meetings) 
The WIPO General Assembly will consider the establishment of an International Regis- 
ter of Audiovisual Works. The WIPO Coordination Committee and the Executive Com- 
mittees of the Paris and Berne Unions will, inter alia, review and evaluate activities 
undertaken since July 1987 and prepare the draft agendas of the 1989 ordinary sessions 
of the WIPO General Assembly and the Assemblies of the Paris and Berne Unions. 
Invitations: As members or observers (depending on the body). States members of 
WIPO. the Paris Union or the Berne Union and. as observers, certain organizations. 

October 24 to 28 (Geneva) Committee of Experts on Biotechnological Inventions and Industrial Property (Fourth 
Session) 
The Committee will examine possible solutions concerning industrial property protec- 
tion of biotechnological inventions. 
Invitations: States members of WIPO or the United Nations and. as observers, certain 
organizations. 
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November 7 to 22 (Geneva) Committee of Experts on Intellectual Property in Respect of Integrated Circuits (Fourth 
Session ) 
The Committee will examine a revised version of the draft Treaty on the Protection of 
Intellectual Property in Respect of Integrated Circuits and studies on the specific points 
identified by developing countries. 
Imitations: States members of WIPO or the Paris Union and, as observers, other States 
members of the Berne Union, as well as intergovernmental and non-governmental orga- 
nizations. 

November 7 to 22 ( Geneva ) 

December 5 to 9 ( Geneva ) 

December 12 to 16 (Geneva) 

December 12 to 16 (Geneva) 

Preparatory Meeting for the Diplomatic Conference on the Adoption of a Treaty on the 
Protection of Intellectual Property in Respect of Integrated Circuits 
The Preparatory Meeting will decide what substantive documents should be submitted 
to the Diplomatic Conference—scheduled to be held in Washington, D.C. in 
May 1989—and which States and organizations should be invited to the Diplomatic 
Conference. The Preparatory Meeting will establish draft Rules of Procedure of the 
Diplomatic Conference. 
Imitations: States members of WIPO or the Paris Union and, as observers, intergovern- 
mental organizations. 

Madrid Union: Preparatory Committee for the Diplomatic Conference for the Adoption of 
Protocols to the Madrid Agreement 
The Committee will make preparations for the diplomatic conference scheduled for 1989 
(establishment of the list of States and organizations to be invited, the draft agenda, the 
draft rules of procedure, etc. ). 
Imitations: States members of the Madrid Union and Denmark. Greece, Ireland and 
the United Kingdom. 

Committee of Experts on the Harmonization of Certain Provisions in Laws for the Protec- 
tion of Inventions (Fifth Session; Second Part) 
The Committee will continue to examine a draft treaty on the harmonization of certain 
provisions in laws for the protection of inventions. 
Invitations: States members of the Paris Union and, as observers. States members of 
WIPO not members of the Paris Union and certain organizations. 

Executive Coordination Committee of the PCIPI (Permanent Committee on Industrial 
Property Information ) ( Third Session ) 
The Committee will review the progress made in carrying out tasks of the Permanent 
Program on Industrial Property Information for the 1988-89 biennium. It will consider 
the recommendations of the PCIPI Working Groups and review their mandates. 
Invitations: States and organizations members of the Executive Coordination Commit- 
tee and. as observers, certain organizations. 

December 19 (Geneva) Information Meeting for Non-Governmental Organizations on Intellectual Property 
Participants in this informal meeting will be informed about the recent activities and 
future plans of WIPO in the fields of industrial property and copyright and their com- 
ments on the same will be invited and heard. 
Invitations: International non-governmental organizations having observer status with 
WIPO. 

1989 

February 20 to March 3 ( Geneva ) 

April 3 to 7 (Geneva) 

Committee of Experts on Model Provisions for Legislations in the Field of Copyright 
The Committee will work out standards in the field of literary and artistic works for the 
purposes of national legislation on the basis of the Berne Convention for the Protection 
of Literary and Artistic Works. 
Invitations: States members of the Berne Union or WIPO and, as observers, certain 
organizations. 

WIPO Permanent Committee for Development Cooperation Related to Copyright and 
Neighboring Rights ( Eighth Session ) 
The Committee will review and evaluate the activities undertaken under the WIPO Per- 
manent Program for Development Cooperation Related to Copyright and Neighboring 
Rights since the Committee's last session (March 1987) and make recommendations on 
the future orientation of the said Program. 
Invitations: States members of the Committee and, as observers. States members of the 
United Nations not members of the Committee and certain organizations. 
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May 1 to 5 (Geneva) 

May 8 to 26 (Washington. D.C.) 

WIPO Permanent Committee for Development Cooperation Related to Industrial 
Property (Thirteenth Session) 
The Committee will review and evaluate the activities undertaken under the WIPO Per- 
manent Program for Development Cooperation Related to Industrial Property since the 
Committee's last session (May 1988) and make recommendations on the future orienta- 
tion of the said Program. 
Invitations: States members of the Committee and. as observers. States members of the 
United Nations not members of the Committee and certain organizations. 

Diplomatic Conference for the Conclusion of a Treaty on the Protection of Intellectual 
Property in Respect of Integrated Circuits 
The Diplomatic Conference will negotiate and adopt a Treaty on the protection of 
layout-designs of integrated circuits. The negotiations will be based on a draft Treaty 
prepared by the International Bureau. The Treaty is intended to provide for national 
treatment and to establish certain standards in respect of the protection of layout-de- 
signs of integrated circuits. 
Imitations: States members of WIPO or the Paris Union and. as observers, certain orga- 
nizations. 

UPOV Meetings 

(Not all UPOV meetings are listed. Dates are subject to possible change. ) 

1988 

October 17 (Geneva) 

October 18 and 19 (Geneva) 

Consultative Committee (Thirty-eighth Session) 
The Committee will prepare the twenty-second ordinary session of the Council. 
Invitations:  Member States of UPOV. 

Council ( Twenty-second Ordinary Session ) 
The Council will examine the accounts of the 1986-87 biennium. the reports on the 
activities of UPOV in 1987 and the first part of 1988 and specify certain details of the 
work for 1989. 
Invitations: Member States of UPOV and. as observers, certain non-member States and 
intergovernmental organizations. 

Other Meetings in the Fields of Copyright and/or Neighboring Rights 

Non-Governmental Organizations 

1988 

October 6 and 7 (Munich) 
November 14 to 20 (Buenos Aires) 

International Literary and Artistic Association (ALAI): Study Days 

International   Confederation   of  Societies   of  Authors   and   Composers   (CISAC): 
Congress 

1989 

September 26 to 30 (Quebec) International Literary and Artistic Association (ALAI): Congress 
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