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Correspondence

Comments on the “Letter from the United Kingdom”
Published in the November 1985 Issue of This Review

i '(Z;olléctiye Administration of Authors_;.Rig-h.ts'-Ji

Collective Administration and Competition Law

Jean-Loup TOURNIER* and Claude JOUBERT**

1. In a previous study' on recent case law of the
Court of Justice of the European Communities, we
referred to a number of decisions that marked the
phases of the necessary, but undoubtedly not partic-
ularly fortifying, integration of patent legislation
within a wider legal framework, namely that of the
European Economic Community. Certain of the lat-
ter’s principles could not easily take into account
special protection regimes such as literary and artis-
tic property without altering their meaning, because

* Director General of SACEM (Society of Authors, Com-
posers and Music Publishers), France.

** Director-Delegate to the Director General of SACEM,
France.

! See Copyright, 1982, pp. 188 ef seq.

such regimes not only preceded the Community but
above all are completely foreign to it.

In this context, it is sufficient to emphasize that
the Treaty of Rome establishes a policy of competi-
tiveness, while copyright legislation gives a status of
exclusivity: the heterogencity is obvious and diffi-
culties were therefore inevitable.

Nevertheless, we tried to show that the Court of
Justice of the European Communities had strived to
mainiain the special character of the literary and
artistic property regime, as well as its specificities,
by seeking in the Treaty of Rome provisions whose
interpretation would enable it to avoid the disas-
trous dismantling to which this regime would other-
wise inevitably had been condemned in view of the
recognized primacy of Community law.
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