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World Intellectual Property Organization 

Joint Unesco/WIPO Consultative Committee 
on the Access by Developing Countries to Works Protected by Copyright 

First Ordinary Session 
(Paris, September 2 to 4, 1981) 

Report 

Introduction 

1. In accordance with the work plan for resolution 
5/01 adopted by the General Conference of Unesco 
at its twenty-first session and with WIPO's program 
for 1981, the first ordinary session of the Joint 
Unesco/WIPO Consultative Committee, hereinafter 
called " the Committee, " was held at Unesco Head- 
quarters from September 2 to 4, 1981. 
2. The object of the meeting was to make recom- 
mendations to the Directors General of Unesco and 
WIPO on the preparation and implementation of the 
activities of the Joint International Unesco/WIPO 
Service for Access by Developing Countries to Works 
Protected by Copyright, hereinafter called " the Joint 
Service. " 
3. The members of the Committee are personalities 
from the world of education, publishing or copyright 
and neighboring rights, appointed in a personal 
capacity by the Directors General of Unesco and 
WIPO in conformity with Article III, paragraph 1, of 
the Committee's Statutes. Their names and titles are 
shown in the list of participants. 
4. In reply to invitations sent to them, the session 
was also attended by observers from 18 Member 
States of Unesco and WIPO, from four intergovern- 
mental organizations, from eight international non- 
governmental organizations particularly interested in 
the questions examined, as well as from the French 
National Copyright Information Center. The list of 
participants is annexed to this report. 
5. The proceedings were opened on behalf of the 
Director-General of Unesco by the Assistant Direc- 
tor-General for Co-operation for Development and 
External Relations, who welcomed the participants 
and emphasized the importance of the meeting for 
guiding the future activities of the Joint Service and 
of Unesco in the sphere of access to knowledge. 

6. The Director General of WIPO associated himself 
with the welcome extended by the representative of 
the Director-General of Unesco and expressed the 
hope that the Committee's work would proceed in an 
atmosphere of understanding and international 
cooperation and thus help to iron out the obstacles 
that could arise when developing countries wish to 
obtain works protected by copyright. 

7. The participants then elected their officers by 
acclamation. 
Chairman: 
Mr. D.N. Malhotra 
Managing Director 
Hind Pocket Books Private, Ltd. 
(India) 
Vice-Chairman : 
Mr. Miguel Angel Emery 
Lawyer,  Legal  Adviser on  Copyright  and Neigh- 
boring Rights 
(Argentina) 
Rapporteur: 
Mr. Mamadou Seek 
Managing Director of Nouvelles éditions africaines 
(Senegal) 

8. In taking the chairmanship, Mr. Malhotra con- 
gratulated the Directors General of Unesco and 
WIPO for having proposed to their governing bodies 
the establishment of the Joint Service. He expressed 
the hope that this Service, with the Committee's 
help, could achieve concrete results and take all 
practical measures to permit the developing countries 
to obtain transfers of copyright. 

9. The meeting then discussed the various items on 
the agenda, referring to the documents prepared by 
the Committee's Secretariat (documents UNESCO/ 
WIPO/CCC/I/1, 2, 3 and 4). 
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Adoption of the Rules of Procedure 

10. An observer having pointed out that Rule 8 of 
the Draft Rules of Procedure gives only English and 
French as working languages of the Committee, it 
was decided to keep to the use of those two languages 
at present in view of the linguistic abilities of the 
Committee's present members and of the fact that the 
addition of languages other than the working langua- 
ges of the Secretariats would have considerable im- 
plications. The possibility was not ruled out, how- 
ever, that certain important documents originating 
from the Committee might be distributed in langua- 
ges other than English and French. 

11. Following the discussion of that item on the 
agenda, the Rules of Procedure were adopted without 
change. 

General outlook on the preparation and implementation 
of the activities of the Joint International Unesco/ 
WIPO Service 

General discussion 

12. Consideration of document UNESCO/WIPO/ 
CCC/I/3 "Plan of Action for 1981/1982 of the 
Joint International Unesco/WIPO Service for Access 
by Developing Countries to Works Protected by 
Copyright " was preceded by a general discussion 
that brought out the importance to the developing 
countries of access to works protected by copyright 
and the need for arrangements whereby those coun- 
tries could use foreign intellectual works on prefe- 
rential terms. 

13. It was also recognized, even though publishers in 
the producer countries faced different problems from 
those in the developing countries, that all publishers 
pursued the same aim, namely to act as agents to pro- 
mote national culture and endogenous cultural deve- 
lopment. In so doing, they should show realism and 
determination with a view to cooperating in order to 
guarantee the interests of all concerned. 

14. Accordingly, certain participants questioned 
whether there would be any point in drawing up 
complete lists of all protected works for which the 
copyright owners were willing to grant voluntary 
licenses, on special conditions, to nationals of devel- 
oping countries, considering the hundreds of thou- 
sands of titles published in developed countries and 
the practical desirability of having developing coun- 
tries themselves determine their educational and cul- 
tural needs. 

15. The discussion also revealed that the Secretariat 
would have to provide some indications as to the 
reasons which had led Unesco's International Copy- 
right Information Centre to ask publishers for such 

lists, in order to dispel an element of apprehension 
which was apparent during this general debate. 
16. In this connection, it was recalled that the coun- 
tries themselves identified their needs, either by 
replying to the questionnaires prepared by the Secre- 
tariat or by requesting the assistance of a consultant 
for the purpose. Furthermore, even after those needs 
had been determined, certain countries did not have 
enough personnel at their disposal to proceed with 
the selection of the foreign works they required. For 
that reason the publishers' catalogues which were 
made available to them were of little use in most 
cases. At the request of a number of developing 
countries, the Unesco Secretariat, with the help of the 
International Publishers Association, had asked for 
and obtained from certain publishers in producer 
countries lists of protected works to be placed at the 
disposal of developing countries. 
17. It should be stressed that these lists were faith- 
fully reproduced, along with their accompanying 
indications pertaining to conditions of cession, and 
circulated to all Member States to enable the latter 
to approach the copyright owners concerned and 
establish contact with them directly. 
18. Lastly, reference was made to the 1971 revision 
of the Universal Copyright Convention and the Berne 
Convention with a view to granting certain advan- 
tages to the developing countries, including compul- 
sory licenses for translation and reproduction. It was 
noted with satisfaction that the compulsory licensing 
system had not been used, a fact which demonstrated 
once again that copyright as such did not constitute 
an impediment to the circulation of works of the 
mind, and that the role of the Joint Service was 
further to facilitate access by developing countries to 
protected works. 
19. It was noted that the long-term goal was to 
establish, in the developing countries, appropriate 
graphic industries by enabling them to produce 
locally such works as they required, rather than 
importing them, as the latter practice resulted in 
heavy outflows of foreign-exchange holdings. For this 
purpose, the Committee considered that the pub- 
lishers of industrialized countries should facilitate the 
acquisition, on preferential terms, of reproduction 
and translation rights on works in their catalogues to 
publishers in developing countries needing those 
works for the cultural promotion of their countries. 
20. It was acknowledged that generally direct 
contact between the parties concerned usually tended 
to facilitate negotiations in an atmosphere of mutual 
understanding of the interests at stake. 
21. After the general discussion, the Committee 
turned to a more detailed consideration of the various 
points contained in document UNESCO/WIPO/ 
CCC/I/3, under the following headings: 
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Collection and dissemination of data 

22. With regard to the activities being contemplated 
in this area, the Committee expressed its agreement 
with the proposed procedures in connection with the 
inventory of the needs of developing countries. How- 
ever, the Committee suggested that it would be desir- 
able for the Education Sector and the Copyright 
Division of Unesco to assist the competent authorities 
in any developing countries wishing to secure assis- 
tance in identifying, by subject, their specific needs in 
the field of education. The same should apply to the 
fields of science, technology and culture. The needs 
thus identified could be transmitted to national copy- 
right information centers or any other appropriate 
body in the country of which the copyright owner 
was a national. 

23. With regard to access to sources of information, 
the Committee expressed its agreement on the activ- 
ities to be undertaken in connection with this as well. 
The Committee also asked that a report on work 
completed to date be prepared and made available to 
it at its next session. 

24. With respect to the drawing up and dissemina- 
tion of lists of protected works for which the foreign 
copyright owners (particularly owners of translation 
and reproduction rights) are willing to grant clear- 
ances — on special conditions — in respect of such 
rights to nationals of developing countries, the Com- 
mittee suggested that it would be desirable to con- 
tinue preparing such lists. It was acknowledged that 
they would necessarily be limitative in nature, and 
the Committee suggested that this point should be 
clearly indicated on the lists themselves, along with 
indications of sources of further information; this 
would make possible the judicious use of the docu- 
mentation in question. 

Establishment of recommended standards 

25. The Committee expressed its agreement with the 
proposals submitted to it by the Secretariats, partic- 
ularly with regard to the preparation of a brochure 
constituting a vade mecum on the different steps to 
be taken in order to secure authorization to use a 
protected foreign work and the preparation of model 
contracts, in addition to those already existing, with a 
view to enlarging the scope of this documentation. 

26. As far as the transfer of reproduction rights is 
concerned, it was noted that special attention should 
be given to the duration of such transfers. In partic- 
ular, it should be possible to modify the special con- 
ditions granted to developing countries if the circum- 
stances underlying the terms of the contract change 
in one way or the other. 

Arrangements and machinery designed to operate realistic 
economic conditions 

27. Despite the apprehensions expressed regarding 
the difficulties of undertaking a fact-finding study in 
this field, the Committee nonetheless considered that 
such a study would prove very useful. In this con- 
nection, it requested that the proposed study should 
supply information concerning the fees payable in 
developed countries so as to facilitate assessment of 
whether favorable terms are granted to developing 
countries in practice. It also considered that the study 
should give priority attention to the factors likely to 
influence the determination of copyright fees, while 
the question of illustrative schedule of scales would 
be studied later. 

28. The royalties and/or fees payable vary greatly 
with the type of book, and its potential sale. Very 
broadly, the following general considerations should 
be borne in mind: 

(1) For reproductions 
(a) For a high-level technical, scientific or profes- 

sional book, with a small sale (say less than 
1,000 copies), an agreed fee could be paid for 
printing a single edition of 1,000 copies or 
less. 

(b) For a book with a larger sale (e.g. a school 
textbook) a royalty on copies sold would be 
necessary, with possibly an advance payment. 

(2) For translations 
The same considerations apply as for repro- 
ductions, except that the cost of translating 
would need to be taken into account. So the 
fees and royalties would be lower than for 
reproductions. 

The exact royalties or fees will need to be negotiated 
with the copyright owner of the book on an ad hoc 
basis. 

29. With regard to the preparation of an illustrative 
schedule of scales, it was felt that the chief aim 
should be to inform the parties concerned of current 
practices. Appropriate surveys might be conducted 
for the information of the Committee. 

30. It was noted by some participants that the law in 
some developed countries would not permit partici- 
pation in such surveys and in any case there is such 
diversity in that field that it would be difficult to 
establish common standards. 

31. As regards the procedures for transferring 
copyright royalties, authorities in the developing 
countries would be well advised to devote special 
attention to this matter when it comes to establishing 
the relevant priorities so as to secure privileged terms 
because of their specific cultural value and of their 
relative economic impact. 
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Procedures for settling disputes between users of works in 
developing countries and foreign copyright owners 

32. The Committee was of the view that in the event 
of a dispute the parties concerned should exhaust all 
possible amicable expedients, including arbitration, 
before resorting to strictly legal proceedings. 

33. It was noted that the International Publishers 
Association has established an arbitration system 
which might prove useful in settling disputes between 
parties. 

34. It was recommended that an overall study of the 
topic be undertaken and reported at the next session. 

Intellectual, technical and financial assistance to developing 
countries 

35. The Committee considered that this aspect of 
the Joint Service's activities was of the greatest 
practical interest to the developing countries and it 
expressed its agreement with the measures contem- 
plated. 

36. With reference to the setting up and adminis- 
tering of funds or other machinery enabling the pay- 
ment of royalties owed by users in developing coun- 
tries to copyright owners in foreign countries, the 
Committee was informed by document UNESCO/ 
WIPO/CCC/I/4 of the establishment, within the 
framework of the Unesco International Fund for the 
Promotion of Culture, of a Committee for Inter- 
national Copyright Funds (COFIDA). 

37. Several members of the Committee welcomed 
this felicitous initiative and the advantages it would 
offer to developing countries. 

38. Regarding the functioning of COFIDA, two 
Committee members expressed their concerns on the 
incidence that COFIDA could have if it placed itself 
as an intermediary among the interested parties, 
particularly if such an intervention could influence 
the selection of titles and the fixing of the copyright 
royalties. The explanations given to appease these 
apprehensions cleared up any ambiguity and showed 
COFIDA to be a financial body offering its support 

to applicants who had previously negotiated the con- 
ditions for acquiring rights in works already selected. 
Two Committee members regretted that anyone 
could have thought that COFIDA would act as an 
intermediary. 

Other business 

39. In view of the interest aroused by the proposed 
plan of activities the question arose as to whether a 
meeting of the Committee should be held every two 
years or else at closer intervals, since the latter 
arrangement would facilitate a more sustained effort 
on the part of all the persons involved in the activities 
of the Joint Service. 

40. It was also suggested that an information sheet 
be distributed among the members of the Committee 
and interested organizations in order to publicize the 
activities of the Joint Service between sessions of the 
Committee. 

41. It was understood, however, that these two pro- 
posals would only be taken into account if the bud- 
getary allocations of Unesco and WIPO so permitted. 

42. In addition, the Committee noted the desir- 
ability of encouraging any action designed to pro- 
mote the establishment of national copyright infor- 
mation centers or similar bodies in order to forge 
closer links among those interested in gaining access 
to works protected by copyright. 

43. Finally, the Committee noted with satisfaction 
that in some countries publishers' associations were 
offering developing countries training facilities in the 
field of publishing. 

Adoption of the report and closing of the session 

44. This report was unanimously adopted by the 
Committee. 
45. After the usual thanks, the Chairman declared 
the session closed. 
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List of Participants 

I. Members of the Committee 

M. Salah Abada 
Directeur général 
Office national du droit d'auteur, Algeria 
Mr. Clive Bradley 
Chief Executive 
The Publishers Association, United Kingdom 

Absent, replaced for the present session by Mr. Alan 
Hill, Heinemann Educational Books Ltd., United King- 
dom 

S. Exe. le Dr Chams El-Dine El-Wakil 
Ambassadeur 
Délégué permanent de la République arabe d'Egypte auprès 
de l'Unesco 
M. Miguel Angel Emery 
Avocat, Conseiller juridique en matière de droit d'auteur et 
de droits voisins, Argentina 
Mr. Townsend Hoopes 
President 
Association of American Publishers, United States of Ame- 
rica 

Absent, replaced for the present session by Mr. Leo 
Albert, Chairman, Prentice-Hall International, United 
States of America 

Mr. D. N. Malhotra 
Managing Director 
Hind Pocket Books Private Ltd., India 
M. Jean-Jacques Nathan 
Président Directeur général 
Editions Fernand Nathan, France 
Mr. Modupe Oduyoye 
Manager, Daystar Press 
Former President, Nigerian Publishers Association, Nigeria 
Mrs. Natalia I. Razina 
Chief of Section, Legal Department 
The Copyright Agency of the USSR (VAAP), Soviet Union 
M. Mamadou Seek 
Directeur des Nouvelles éditions africaines, Senegal 
M. Juan Manuel Terân Contreras 
Direccion General del Derecho de Autor, Mexico 

Absent 
Mr. Heng Wang 
Head, Copyright Study Group 
The Publishers Association of China, China 

II. Observers 

(a) States 
Argentina: G. Jacovella. Australia: A. Siwicki. Brazil: J.C. 
Costa Netto. Canada: B. Couchman. Colombia: N. El Kha- 
zen Akl. Cuba: A. Mufioz. Dominican Republic: F. Suro 
Franco. German Democratic Republic: B. Haid. Indonesia: 
A. Zaini. Italy: G. Catalini. Mexico: J.E. Pefialoza. Nigeria: 
B.O. Odugbose. Peru: J.R. Ribeyro. Republic of Korea: Duk 
Sang Chang. Sweden: A.H. Olsson. United Kingdom: 
D. Carter. United States of America: H. Hardy; M. Keplin- 
ger. Venezuela: N. Suârez. 

(b) Intergovernmental Organizations 
African Intellectual Property Organization (OAPI): D. Ekani. 
Agency for Cultural and Technical Cooperation (ACCT): 
A. Gerald. Arab Educational, Cultural and Scientific Orga- 
nization (ALECSO): A. Derradji. African Cultural Institute 
(ICA): E.O. Apronti. 

(c) International Non-Governmental Organizations 
International Confederation of Societies of Authors and 
Composers (CISAC): M. Pickering. International Copyright 
Society (INTERGU): G. Halla. International Council of 
Museums (ICOM): F. Châtelain. International Federation 
of Producers of Phonograms and Videogram s (IFPI): 
P. Chesnais. International Film and Television Council 
(CICT): E. Flipo; G. Diatchenko. International Literary and 
Artistic Association (ALAI): A. Françon; W. Duchemin. 
International Publishers Association (IPA): J.A. Koutchou- 
mow. International Writers Guild (IWG): E. Le Bris. 

(d) National Copyright Information Center 
France: J.-P. Blesbois; J.-F. Cavanagh. 

in. Secretariat 
World Intellectual Property Organization (WIPO) 
A. Bogsch (Director General); C. Masouyé (Director, Public 
Information and Copyright Department). 

United Nations Educational, Scientific and Cultural Organi- 
zation (UNESCO) 
D. Najman (Assistant Director-General, Sector of Co-opera- 
tion for Development and External Relations); M.-C. Dock 
(Director, Copyright Division); A. Amri (Copyright Divi- 
sion). 

ZIMBABWE 

Accession to the WIPO Convention 

The Government of the Republic of Zimbabwe 
deposited, on September 29, 1981, its instrument of 
accession to the Convention Establishing the World 
Intellectual Property Organization (WIPO). 

The Convention Establishing the World Intellec- 
tual Property Organization will enter into force, with 

respect to the Republic of Zimbabwe, three months 
after the date of deposit of its instrument of acces- 
sion, that is, on December 29, 1981. 

WIPO Notification No.  117, of September 30, 
1981. 
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ZIMBABWE 

Declaration of Succession to the Berne Convention for the Protection 
of Literary and Artistic Works, as revised at Rome on June 2,1928 

Notification of the Swiss Government to the Governments of Union Countries 

In an instrument of September 18, 1981, received 
by the Government of the Swiss Confederation on 
the 29th of the same month, the Minister for Foreign 
Affairs of the Republic of Zimbabwe declared that 
his Government considers itself bound by the Berne 
Convention for the Protection of Literary and Artis- 
tic Works of September 9, 1886, as revised at Rome 
on June 2, 1928. This communication is based on a 

declaration of application to Southern Rhodesia, 
given formally by the United Kingdom of Great 
Britain and Northern Ireland, with effect from 
August 31, 1931. 

Consequently, the Republic of Zimbabwe is con- 
sidered as a party to the said Convention since 
April 18, 1980, date of its accession to independence. 

Berne, October 15, 1981. 

Accession to the Paris Act (1971) of the Berne Convention 

The Government of the Republic of Zimbabwe 
deposited, on September 29, 1981, its instrument of 
accession to the Berne Convention for the Protection 
of Literary and Artistic Works of September 9, 1886, 
as revised at Paris on July 24, 1971, with a declara- 
tion to the effect that its accession shall not apply to 
Articles 1 to 21 and the Appendix. 

Articles 22 to 38 of the Paris Act (1971) of the 
said Convention will enter into force, with respect to 
the Republic of Zimbabwe, three months after the 
date of the notification, that is, on December 30, 
1981. 

Berne Notification No. 102, of September 30, 
1981. 
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National Legislation 

GREECE 

Law No. 1064/1980 

on the ratification of the Legislative Act of the President of the Republic, dated March 31, 1980, concerning 
the procedure applicable to the production and sale by third parties of tracings, copies, imitations, etc., of any 
work forming part of the property of State museums and archaeological sites, and certain other provisions 

(of July 15, 1980) * 

Article 4 

Measures for the protection of products 
of literary and artistic property 

(1) The producers, importers or exporters of car- 
riers of sounds or images or of sounds and images 
shall be obliged to apply for the written authorization 
of the specific legal entity provided for in paragraph 
(2) of this Article prior to the commencement of the 
production, import or export operation. In the case of 
recorded carriers, once the production, import or 
export operation has ended, and before the carriers 
are distributed in any way, the aforementioned 
persons, and also all those who in any way distribute 
the carriers concerned to the public, shall be obliged 
to affix on the sleeve or other container of the 
products concerned, or on each element of those 
products, a special stamp, control label or other 
properly validated distinctive sign, certifying the le- 
gality of the said carriers of sounds or images or of 
sounds and images. 

(2) The authorization provided for in paragraph 
(1) of this Article shall be given by a specific, non- 
profit-making legal entity under civil law, the consti- 
tution, composition and operation of which shall be 
determined by a Decree issued within three months 
following the publication of this Law. That legal 
entity shall be constituted on the one hand by the 
relevant non-profit-making  civil  bodies  concerned 

* Published in the Government Gazette of the Hellenic 
Republic, No. 167, of July 22, 1980. — English translation 
by WIPO on the basis of an unofficial French translation. 

with the management of the rights of beneficiaries of 
literary and artistic property which shall have been 
recognized by Presidential Decree, and on the other 
hand by non-profit-making legal entities representing 
the producers, importers, exporters or sellers of 
recorded carriers of sounds or images or of sounds 
and images as provided for in paragraph (1). The 
aforementioned authorization may in particular be 
given within the framework of model contracts, the 
text of which shall have been negotiated between the 
aforementioned legal entity and the organizations 
representing the producers, importers or exporters of 
unrecorded carriers of sounds or images or of sounds 
and images. Any disputes arising between the entity 
granting the authorization and the persons applying 
for it that relate to the grant of that authorization and 
also to the conditions under which the authorization 
is to be granted shall be settled by a special arbitra- 
tion body, the competence and operation of which 
shall be determined by a Decree issued within three 
months following the publication of this Law. 

The cost of producing, distributing and affixing 
the special stamp, control label or other distinctive 
sign shall be borne by the beneficiaries of the present 
measure who form part of the aforementioned spe- 
cific legal entity, which shall be further responsible 
for the distribution and affixing of the special stamps, 
control labels or other distinctive signs concerned, in 
accordance with the provisions of an Order of the 
Minister for Culture and Science published in the 
Official Gazette. 

(3) The same Ministerial Order shall specify the 
form, type and content of the special stamp, control 
label or other distinctive sign, the means and other 
circumstances of its distribution, validation and affix- 
ing on the aforementioned imported or exported pro- 
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ducts, any other details necessary for the application 
of the provisions of this Article, and the date on 
which that Ministerial Order shall enter into force. 

(4) Any infringement of the provisions con- 
cerning unrecorded carriers of sounds or images or of 
sounds and images shall be punished by imprison- 
ment for at least one year and by a fine of 300 000 to 
800 000 drachmas. In the case of infringement of the 
provisions concerning recorded carriers, the same 
penalties shall be doubled for the producers, import- 
ers or exporters, and reduced by half for the distrib- 
utors. 

(5) The committing of acts provided for in the 
foregoing paragraph, habitually or through other 
persons, shall be an aggravating circumstance which 
shall cause the incommutability of the penalties 
imposed and, for the businesses concerned, the re- 
moval or refusal to grant or refusal to renew any 
permits that may be required for the exercise of their 
activities. In the case of a second or subsequent 
offense, the minimum penalties provided for in the 
foregoing paragraph shall be doubled. 

(6) In the case of infringement of the foregoing 
paragraph by persons having any connection either 
with the exercise of the professional activity of a 
private or public enterprise or with the operation of 

any service, the persons who, under whatever name 
or title, manage the enterprise or service concerned, 
and who are also considered liable under civil law 
jointly with the infringers, shall, in addition to the 
legal representative, be liable to the same penalties as 
the main offender. 

(7) The infringement provided for in paragraph 
(4) of this Article shall be proceeded against ex 
officio. Both the specific legal entity provided for in 
paragraph (2) of this Article and each of the repre- 
sentatives of the persons forming part of the legal 
entity concerned shall be regarded as the injured 
party. 

(8) The carriers of sounds or images or of sounds 
and images that have been distributed pursuant to the 
provisions at present in force shall be handed over 
to the specific legal entity provided for in paragraph 
(2) of this Article within one year following the entry 
into force of this Law, in order that the provisions of 
this Article concerning recorded carriers may be 
applied to them. On expiry of that period, the provi- 
sions of this Article shall be applied without excep- 
tion to all carriers of sounds or images or of sounds 
and images. 

II 

Law No. 1075/1980 

on the permanence of the employment of musicians of the State orchestras of Athens and Thessalonica, 
on the calculation of the royalties payable to Greek playwrights, on the transfer of all jurisdiction for cinema 
to the Ministry of Culture and Science, on the protection of performers and on job creation in State theaters 

(of September 23,1980) * 

CHAPTER D' 

Protection of Performers 
Article 10. For the purposes of the application 

of this Law, the following are considered performers: 
musicians, actors, singers,  choristers, dancers and 

* Published in the Government Gazette of the Hellenic 
Republic, No. 218, of September 25, 1980. Entry into force: 
September 25, 1980. — English translation by WIPO on the 
basis of an unofficial French translation. 

other persons who perform intellectual works in any 
way, and also variety or circus artistes. 

Article 11. Performers shall have the right to 
authorize or prohibit the recording, on a material 
carrier of sounds or images or sounds and images, of 
their performance, or the use of that performance in 
any manner, including reproduction and distribution. 
Any recording that has not been previously autho- 
rized in writing is prohibited. 

Article 12. (1) As an exception to the rule stated 
in Article 11, in the specific case of the broadcasting 
of their performance by the Hellenic Radio and Tele- 
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vision Company or by the Information Service of the 
Armed Forces, performers shall be entitled to claim 
from the persons who use the performance, on condi- 
tion that it has been lawfully recorded on a material 
carrier of sounds or images or of sounds and images, 
which carrier has itself been lawfully distributed, and 
in respect of any public performance of their record- 
ed, broadcast or otherwise transmitted performance, 
only equitable remuneration, which shall consist of a 
proportionate share in the proceeds from exploitation 
of their performance, which share shall further be 
calculated according to the implications of such uses 
for the employment of performers. 

(2) The rights of performers in relation to the 
different uses of the performance, and in particular 
(a) subsequent reproduction or distribution of the 
recorded, broadcast or otherwise transmitted perfor- 
mance, (b) transmission of the recorded performance 
to the public, (c) rebroadcasting or retransmission to 
the public of the broadcast or otherwise transmitted 
performance and (d) the situations referred to in the 
preceding paragraph, shall be exercised solely by the 
appropriate management bodies working in a 
personal and non-profit-making capacity, which shall 
be either established or recognized by Presidential 
Decree issued on a proposal by the Ministers of the 
Government Presidency and for Culture and Science. 
A similar Decree shall be issued concerning the pro- 
cédure and criteria for establishment or recognition, 
including the criterion of the representative character 
of the bodies concerned, which shall be considered 
specific legal entities as referred to in Article 4(2) of 
Law No. 1064/1980 concerning ratification of the 
Legislative Act of the President of the Republic 
of March 31, 1980, concerning the procedure appli- 
cable to the production and sale by third parties of 
tracings, copies, imitations, etc., of any work forming 
part of the property of State museums and archaeo- 
logical sites, and certain other provisions. The rights 
concerned shall be exercised by the management 
bodies only in relation to uses that follow the desig- 
nation by the performers of a body of their choice, 
which designation, in the case of a performance by a 
group, shall be made by the persons specified in the 
following Article for the purpose of the exercise of 
those rights. 

Article 13. In the case of a live performance by 
a group, the rights of the performers referred to in 
Articles 11 and 12(1) shall be exercised by the elected 
representatives of the group or, if there are none, by 
the leader of the group. 

Article 14. The protection granted by this Law 
shall last for 50 years, from the end of the year in the 
course of which either the recording was for the first 
time made available to the public in a sufficient 
number of copies, or the recording took place if, 

during those 50 years, it has not been made so avail- 
able. After the death of the performers, the said 
protection shall accrue to their successors in title. 

Article 15. The legal limitations imposed on 
authors in the exercise of their rights, and any rights 
the effect of which is to compensate for those limita- 
tions, shall apply by analogy also to the rights 
granted to performers by this Law. 

Article 16. {1) The rights of performers refer- 
red to in Articles 11 and 12(1) may only be trans- 
ferred to one of the management bodies referred to in 
Article 12, and only for a specific period, or by 
donation inter vivos or mortis causa to the spouse or 
to one of the successors ab intestat. They may be 
made the subject of licenses for use. The scope of 
such licenses shall be confined to rights specifically 
mentioned and uses specifically described in the 
license agreement, which shall, on pain of nullity, be 
drawn up in writing. 

(2) The conditions on which the aforementioned 
licenses are granted, which shall specify the extent, 
purpose, place and duration of exploitation of the 
performance, the equitable remuneration payable for 
it, the duration of the said licenses and the right 
of transfer to third parties may not, on pain of nullity 
of the grant, be less than the minimum conditions 
embodied in the model contracts the content of which 
is established by negotiation between the competent 
bodies referred to in Article 12 and the licensees. 

(3) The provisions of paragraphs (1) and (2) are 
applicable also to the grant of rights deriving from 
the employment contracts of performers. 

Article 17. Performers have the inalienable right 
to object to any distortion, mutilation or other modi- 
fication of, or other derogatory action in relation to, 
their performance, which would be prejudicial to their 
honor or reputation. The duration of these moral 
rights shall be calculated as in the field of copyright, 
performance being assimilated for this purpose to the 
making of a work. 

Article 18. (1) Any dispute arising out of the 
exercise by the bodies referred to in Article 12 of the 
rights provided for in Articles 12 and 16 shall be 
settled by the special civil court provided for in 
Article 4(2) of Law No. 1064/1980. Any dispute 
arising out of the exercise of other rights shall be 
settled by application of the procedure referred to in 
Articles 664 to 676 of the CCP; the ordering of 
emergency measures is not excluded when the condi- 
tions for it are met. 

(2) The words " arbitration body " in Arti- 
cle 4(2) of Law No. 1064/1980 are replaced by the 
words " civil court. " The following sentence is added 
at the end of the same paragraph: 

" Recourse to this court shall be preceded, on 
pain of its refusal by the said court, by an attempt to 
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reach an amicable settlement of the .dispute by a 
special body, the constitution, competence and opera- 
tion of which shall be determined by the Order 
provided for in the preceding sentence." 

Article 19. (1) In the case of national per- 
formers, the protection recognized by this Law is 
granted irrespective of the place in which the 
performance takes place. 

(2) The provisions of this Law shall apply in all 
circumstances, without regard to any foreign law that 
might be applicable under private international law. 

(3) In the case of foreign performers, where a 
right to equitable remuneration is granted, Article 4 
of the Civil Code shall apply solely subject to reci- 
procity in practice, which shall be recognized by an 
Order of the Minister for Culture and Science pub- 
lished in the Official Gazette. 

Article 20. (1) Recordings and legal relations 
that came into being prior to the entry into force of 
this Law shall be subject to its provisions on expiry 
of one year following such entry into force. Contracts, 
whether in writing or not, concluded prior to the 
entry into force of this Law shall not be affected by 
it, but transfers of rights effected by virtue of such 
contracts shall not extend to rights recognized for the 
first time by this Law, except solely where, and to the 
extent that, this is dictated by the purpose of the said 
contracts. 

(2) Until such time as the management bodies 
referred to in Article 12(2) begin to operate, and 
particularly in cases of reproduction and distribution 
to the public of material carriers of sounds or images 
or sounds and images, performers shall also exercise 
their right to issue authorizations individually. Con- 
tracts concluded to this end shall cease to apply as 
soon as the said bodies begin to operate. 

(3) During the first four years following the entry 
into force of this Law, the Hellenic Radio and Televi- 
sion Company and the Information Service of the 

Armed Forces shall be subject to the obligations 
deriving from Article 19(1). This four-year period 
may be extended once for two years by a decision of 
the body provided for in Article 4(2) of Law 
No. 1064/1980, which shall take due account of the 
financial means of the two parties. For the obliga- 
tions of the Hellenic Radio and Television Company 
and the Information Service of the Armed Forces 
that arise on expiry of that period, the bodies con- 
cerned shall make available a sum representing 
0.75 % to 1.25 % of the net advertising income of 
each of them. On expiry of a period of three years 
after these obligations came into being, this sum may 
be revised by an Order issued by the competent 
Ministers. 

Article 21. (1) Any person who violates the 
provisions of Articles 11, 12, 13, 15, 16 and 17 of 
this Law shall be punished, where other provisions do 
not provide for a more severe penalty, by imprison- 
ment for at least six months and by a fine of 300,000 
to 800,000 drachmas; the provisions of Article 4(5) 
and (6) of Law No. 1064/1980 shall also apply in 
such cases. 

(2) The prosecution of the infringements spec- 
ified in the foregoing paragraphs shall take place ex 
officio. 

Article 22. For the purposes of the application 
of this Law, the rights recognized by it to performers 
shall be considered independent, being unaffected by 
any other provisions that might regulate rights having 
the same subject matter or an identical or more ex- 
tensive content, or by the subsequent fate of those 
rights determined by contractual means. 

CHAPTER E' 

Article 27. This Law shall enter into force on its 
publication in the Government Gazette. 
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General Studies 

Copyright and Broadcasting in the Asia-Pacific Region 

Sonny MENON * 
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On the Interpretation of Article 5(2) of the Berne Convention, 
Taking as an Example the Greek Antipiracy Law of July 15, 1980 

Fritz SCHÖNHERR * 
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Council of Europe 

Committee of Experts on Legal Protection in the Media Field 
(Strasbourg, September 29 to October 2, 1981) 

The Committee of Experts on Legal Protection in 
the Media Field, hereinafter referred to as " the 
Committee, " met at the headquarters of the Council 
of Europe in Strasbourg from September 29 to Octo- 
ber^ 1981. 

Experts designated by the Governments of the 
following 15 States, members of the Council of 
Europe, took part in the work of the Committee: 
Austria, Belgium,- Denmark, France, Germany 
(Federal Republic of), Greece, Ireland, Italy, Nether- 
lands, Norway, Portugal, Sweden, Switzerland, 
Turkey, United Kingdom. WIPO was represented in 
an observer capacity by Mr. Claude Masouyé, Direc- 
tor, Public Information and Copyright Department. 
The International Labour Office (ILO), Unesco and 
the Commission of the European Communities, as 
well as a number of interested international non- 
governmental organizations, had also delegated 
observers. 

The meeting was opened on behalf of the Secre- 
tary General of the Council of Europe by Mr. F. W. 
Hondius, Deputy to the Director of Human Rights, 
who provided the Secretariat of the Committee. 

The Committee reelected its outgoing officers, 
i.e.: Chairman, Mr. André Kerever, Conseiller d'Etat, 
Paris (France); Vice-Chairmen, Prof. Robert Dit- 
trich, Ministerialrat, Federal Ministry of Justice, 
Vienna (Austria), and Mr. Willi Weincke, Commis- 
sioner, Ministry of Cultural Affairs, Copenhagen 
(Denmark). 

Before discussing the questions on its agenda, the 
Committee was informed of some modifications 
which took place within the Council of Europe. By a 
decision of the Committee of Ministers, the former 
Ad hoc Committee on the mass media has been 
transformed into a Steering Committee, thereby 
giving it the status of a permanent body. Further- 
more, the Secretary General of the Council of Europe 
has transferred to the Directorate of Human Rights 
the responsibility for the Secretariat to the Steering 
Committee and its subordinate Committees, including 
the Committee of Experts on Legal Protection in the 
Media Field. 

The Committee devoted a great part of its discus- 
sions to consideration of legal problems related to 
television. As far as distribution by cable of television 
programs is concerned, various statements were made 
to the Committee on the principal developments 
which had taken place recently in this field in certain 
countries, either in legislation or in court decisions. 
The Committee was also informed of the present 
state of negotiations going on between international 
non-governmental organizations, including in par- 
ticular ways and means of collective administra- 
tion of the rights concerned. Lastly, the Committee 
took note of the work at present under way by 
WIPO, jointly with ILO and Unesco, with a view to 
the drafting of guidelines for legislators. In con- 
clusion, the Committee decided to keep in its work 
program the consideration of the legal problems 
raised by the distribution by cable of television pro- 
grams. 

As far as direct satellite broadcasts are con- 
cerned, the Committee, after having been informed 
of the declaration of principles made by the organiza- 
tions representing authors and broadcasters with 
regard to the law applicable to direct broadcast oper- 
ations, agreed to follow the development of this 
question and asked its Secretariat to collect all infor- 
mation on the subject. 

As regards the advisability of revising the Euro- 
pean Agreement on the Protection of Television 
Broadcasts concluded in 1960 and its Protocols, the 
majority of the Committee considered it desirable to 
extend by five years the date beyond which a State 
could not remain party to the Agreement if it was not 
party to the Rome Convention, i.e., to fix as deadline 
January 1, 1990, instead of the present deadline 
which is January 1, 1985. 

The Committee then proceeded to an exchange of 
views and informations on legal questions relating to 
radio, including in particular the advisability of a 
European agreement on alien amateur radio opera- 
tors and the problems raised by the "Citizens' Band" 
radio. The Committee asked its Secretariat to con- 
tinue to collect any information useful to the pur- 
pose. 
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Lastly, the Committee considered some questions 
related to the copyright field and more particularly to 
sound and audiovisual reproduction for private use, 
reprographic reproduction, payment to creators of 
works for library loans (public lending right). This 
gave rise only to an exchange of views and informa- 
tions. 

Furthermore, the Committee devoted a part of its 
discussions to a possible extension of its terms of 
reference. The said terms would not any more be 
limited to the adequate legal protection of the rights 
of those who contribute to the content of the media 

but would also include the giving of legal advice in 
relation to the operation of media in its broader 
meaning, i.e., not only in the field of radio and tele- 
vision. The result would be a modification of the title 
of the Committee which would then be called " Com- 
mittee of Legal Experts in the Media Field, " with 
specific terms of reference established on that basis 
and determined by the competent bodies of the 
Council of Europe. 

The next meeting of the Committee will take 
place in October 1982, on a date that will be spe- 
cified in due course. 

• 

Book Reviews 

Copyright   Revision    Studies.    Consumer    and    Corporate 
Affairs Canada, Ottawa, 1981. 

Crown Copyright in Canada: a Legacy of Confusion, 
by Barry Torno. 

As already noted in this review, * a series of studies 
prepared by various authors for the Research and Inter- 
national Affairs Branch, Bureau of Corporate Affairs, 
Department of Consumer and Corporate Affairs of Canada, 
was started in 1980. Five more studies have so far been 
published this year. Their major conclusions are briefly 
summarized below. 

Term of Copyright Protection in Canada: Present and 
Proposed, by Barry Torno. 

The general term of protection proposed for literary, 
artistic, musical and dramatic works is life plus 50 years, i.e., 
the present term is to be retained. Photographs should be 
protected for the same term as other artistic works. The 
term proposed for sound recordings and films is either 50 
years after the year of first publication or, subject to some 
qualifications, 75 years after the year of creation—which- 
ever term is first to expire. 

As for the moral rights, it is recommended that they 
should expire upon the death of the author. 

An Economic Analysis of a Performers' Right, by 
Steven Globerman and Mitchell P. Rothman. 

The authors consider that the implementation of a per- 
formers' right could indirectly contribute to a decrease in 
expected returns to producers, thereby encouraging a de- 
crease in the output of cultural performances. As for the 
social goal of increasing performers' incomes, they state 
that, while the average income from performing of all per- 
formers is low, full-time performers earn incomes that are 
equal to or above the average for the working population. 
On balance, the study finds no compelling evidence of 
social benefits from implementation of a performers' right. 

See Copyright, September 1981, p. 262. 

It is recommended that the circumscribed Crown im- 
munity should be abolished and that works of the Crown 
should be subject to the provisions of the Act, save for 
special provisions as to ownership and term of copyright. 
As regards the term of protection, the author suggests that 
all Crown works, both in right of the federal and provincial 
governments, should: (a) if they are literary works, be pro- 
tected either for 50 years after the first publication or 75 
years after their creation—whichever term is first to expire; 
(b) if they are works other than literary, be provided with 
the general terms of protection for works of the same class. 

Copyright, Competition and Canadian Culture: The 
Impact of Alternative Copyright Act Import Provisions on 
the Book Publishing and Sound Recording Industries, by 
Ake G. Blomqvist and Chin Lim. 

This report considers the economic impact on the 
Canadian book and sound recording industries of alterna- 
tive legislative provisions relating to the importation into 
Canada of works covered by copyright. The authors consider 
that, if competition in the Canadian market is sufficiently 
strong, prices with import restrictions might be no higher 
than they would be without them. In this connection, they 
mention that imported books constitute about 75 percent of 
the value of all books in Canada. 

The overall conclusion is that Copyright Act import 
restrictions represent a costly and ineffective way of attain- 
ing Canada's cultural objectives (i.e., creating additional 
financial incentives for Canadian authors and recording 
artists to engage in creative activity). A policy of directly 
subsidizing royalty payments by publishers and record com- 
panies to Canadian authors and performers represents, 
according to the authors of the study, a far less costly 
method of achieving these objectives. 
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The Impact of Reprography on the Copyright System, by 
S.J. Liebowitz. 

The author examines in detail the economic impact of 
reprography on publishers. He finds that journal subscrip- 
tions have not fallen and that they appear to have kept up 
with the population growth. It is also shown that libraries 
increase their expenditures on heavily photocopied items 
such as journals. 

After having considered various systems suggested or 
applied in this field, the author proposes enhancing the 
ability of copyright holders to price discriminate, in other 
words, to charge different prices to different subscribers. 
According to him, such a system would have a very low 
operating cost, and would also keep copyright payments in 
line with users' valuations. 

Calendar 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible change.) 

1981 
November 11 to 13 (Geneva) — Rome Convention — Intergovernmental Committee (convened jointly with ILO and Unesco) 
November 16 to 24 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination Committee, 

Assemblies of me Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT, Budapest, TRT and Berne Unions; Confer- 
ences of Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and Berne 
Unions; Committee of Directors of the Madrid Union; Council of the Lisbon Union) 

November 23 to 27 (London) — Permanent Committee on Patent Information (PCPI) — Working Group on Search 
Information — Subgroup on IPC Class G 01, G 05, G 11 and H 02 

November 30 to December 7 (Geneva) — Berne Union — Executive Committee — Extraordinary Session (sitting together, 
for the discussion of certain items, with the Intergovermental Committee of the Universal Copyright Convention) 

December 1 to 4 (Geneva) — International Patent Classification (IPC) Union — Committee of Experts 
December 7 to 11 (Geneva) — Permanent Committee for Patent Information (PCPI) and PCT Committee for Technical 

Cooperation 

1982 
February 22 to 24 (Colombo) — Symposium on the Use and Usefulness of Trademarks in the Countries of the Asian and 

Pacific Region 
September 27 to October 5 (Geneva) 

the Paris and Berne Unions) 
Governing Bodies (WIPO   Coordination  Committee;   Executive  Committees   of 

Other Meetings in the Field of Copyright and/or Neighboring Rights 

Non-Governmental Organizations 

1982 
International Literary and Artistic Association (ALAI) 

Study Session — May 16 to 20 (Amsterdam) 
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