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Executive Committee of the International Union 
for the Protection of Literary and Artistic Works (Berne Union) 

Twelfth Session (4th extraordinary) 
(Paris, November 28 to December 6, 1977) 

Report 
submitted by the Secretariat and adopted by the Committee 

Introduction 

Opening of the Session 

1. The Executive Committee of the Berne Union 
(" the Committee "), having been convened by the 
Director General of the World Intellectual Property 
Organization (WIPO), met in extraordinary session 
at Unesco headquarters in Paris from November 28 
to December 6, 1977. 

2. Fifteen out of the seventeen States members of 
the Committee were represented: Argentina, Austra- 
lia, Austria, Belgium, Canada, Hungary, India, Italy, 
Ivory Coast, Mexico, Morocco, Poland, Spain, 
Switzerland, Tunisia. 

3. The following States members of the Berne Union 
were represented in an observer capacity: Brazil, 
Cameroon, Central African Empire, Chad, Cyprus, 
Czechoslovakia, Denmark, Egypt, Finland, France, 
Gabon, German Democratic Republic, Germany 
(Federal Republic of), Holy See, Israel, Japan, Leba- 
non,   Mauritania,   Netherlands,   Norway,   Pakistan, 

Portugal, Romania, Senegal, Surinam, Sweden, Thai- 
land, Togo, United Kingdom, Zaire (30). 

4. Since the Committee held some of its meetings 
jointly with the Intergovernmental Copyright Com- 
mittee established under the Universal Copyright 
Convention, the representatives of Algeria, Andorra, 
Cuba, Ecuador, Ghana, Guatemala, Iran, Iraq, Ni- 
geria, Panama, Soviet Union, United States of 
America (12), who participated in the current session 
of the said Intergovernmental Copyright Committee, 
also attended the meetings of the Committee. 

5. Four intergovernmental organizations and 22 
international non-governmental organizations were 
represented by observers. 

6. The list of participants is annexed to this report. 

7. In the absence of the Chairman, Miss Liliane Ma- 
rie-Laure Boa (Ivory Coast), on the first day, the 
session was opened by the Vice-Chairman, Mr. 
Felipe Remolina Roqueni (Mexico). The Chairman, 
Miss Boa, however, presided over the proceedings 
from the day following the opening. 

Part I: Items concerning the Committee alone 

Adoption of the Agenda 
8. The Committee adopted the agenda proposed in 
document B/EC/XII/1. 

Developments Regarding the Paris Act (1971) 
of the Berne Convention 

9. The Secretariat informed the Committee that in 
addition to the 37 States indicated in document 
B/EC/XII/2 as having deposited instruments of rati- 
fication or accession to the Paris Act, Malta had on 
September 12, 1977, notified its accession effective 
from December 12, 1977; and the German Demo- 
cratic Republic had notified on November 18, 1977, 

of its accession which would become effective on 
February 18, 1978. The delegation of Australia 
announced it had deposited its instrument of adher- 
ence to the Paris Act with the Director General of 
WIPO on November 28, 1977. The number of States 
having ratified or acceded to the Paris Act has there- 
fore risen to 40. 

Legal and Technical Assistance to States 
10. The Committee noted the information concern- 
ing the activities of the International Bureau of 
WIPO in connection with legal and technical assis- 
tance to States (document B/EC/XII/3). 
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11. The Deputy Director General of WIPO particu- 
larly pointed out that the WIPO Conference, upon the 
advice of the Assembly and the Conference of Repre- 
sentatives of the Berne Union, had established, at its 
session in September/October 1976, the WIPO Per- 
manent Program for Development Cooperation Rela- 
ted to Copyright and Neighboring Rights, and set up 
a Permanent Committee (Copyright), to plan and 
review the Permanent Program. Since the circulation 
of the document B/EC/XII/3, two more States, 
Egypt and the German Democratic Republic, had 
informed the Director General of their desire to be 
members of this Permanent Committee. The number 
of States members of this Committee had thus 
increased to 37. 

12. The Deputy Director General of WIPO recalled 
that special importance was being given to the train- 
ing component of the assistance program. The 
number of fellowships granted in the field of copy- 
right and neighboring rights had been increased in 
1977 to 12, one each from Bolivia, Costa Rica, 
Ghana, India, Mali, Mexico, Morocco, Rwanda, 
Senegal, Syria, Zaire, and one from the Palestine 
Liberation Organization (PLO). For the purpose of 
evaluation each trainee had to write a report at the 
end of the training course. The International Bureau 
will send each trainee the review Copyright for at 
least one year, in order that trainees may keep 
abreast of international activities in the field. 

13. The Deputy Director General of WIPO also 
mentioned that the training program had been en- 
larged in 1977. Representatives of the European 
Broadcasting Union (EBU), the International Con- 
federation of Societies of Authors and Composers 
(CISAC), the International Federation of Producers 
of Phonograms and Videograms (IFPI), and the 
International Publishers Association (IPA) had par- 
ticipated and kindly delivered lectures at the 
trainee symposium held in Geneva in November 
1977. The Deputy Director General of WIPO 
thanked them for their unstinted cooperation, as also 
the offices, institutes and institutions concerned in 
Hungary, Mexico, Switzerland, the United Kingdom 
and the United States of America, which had indi- 
cated their willingness to receive the trainees. The 
Secretariat further pointed out that through their 
kind cooperation the Governments of Hungary, 
Mexico and the United Kingdom had contributed by 
the grant of a subsistence allowance to the copyright 
trainees they received; and that the Max-Planck 
Institute for Foreign and International Patent, Copy- 
right, and Competition Law (Munich) has offered to 
undertake training of scientists from developing 
countries in the field of copyright. 

14. The Deputy Director General of WIPO also 
thanked the Government of Morocco for the assis- 
tance which enabled holding of a regional seminar on 
copyright for Arab States in Rabat in May 1977; 
mentioned the important meeting on copyright orga- 
nized at Sâo Paulo in June 1977 by the Inter-Ameri- 
can Copyright Institute (IIDA) with the assistance 
and help of the World Intellectual Property Organi- 
zation (WIPO), and which was attended by over 100 
specialists from Latin American countries and the 
United States of America; as also the assistance given 
by the International Bureau of WIPO to the African 
Intellectual Property Organization (OAPI) in draft- 
ing a regional convention on copyright based on the 
Model Law adopted at Tunis and which is now 
appended to the revised text of the Libreville Agree- 
ment. 

15. Finally the Deputy Director General of WIPO 
referred to the Guide to the Berne Convention pre- 
pared, at the suggestion made by the delegation of 
India at the last extraordinary session of the Execu- 
tive Committee of the Berne Union, by Mr. Claude 
Masouyé, Director of the Department of Copyright 
and Public Information of the International Bureau 
of WIPO (document B/EC/XII/15) which has been 
submitted to the Committee for information, and 
indicated that the Director General of WIPO pro- 
posed to publish this after getting the opinion of some 
consultants. As regards the preparation of a Glossary 
it was indicated that this is under way. 

16. A number of delegations expressed satisfaction 
with, and appreciation of the steps taken by the Inter- 
national Bureau of WIPO in the field of technical 
assistance. 

17. The delegations of India and Morocco, and the 
observers from Algeria and Ghana thanked the Inter- 
national Bureau of WIPO for the assistance they had 
received in the matter of training of their personnel; 
the delegation of Morocco and the observer from 
Algeria also thanked the authors' associations which 
had helped in providing the necessary training. 

18. The delegation of India further indicated that 
their trainees had benefited greatly from the training 
programs; it also thanked WIPO for the offer of a 
fellowship to a university professor for studying 
course and curriculum content in order to enable 
commencing a course on copyright law in the law 
faculty of an Indian university; it expressed the view 
that provision of opportunities of this nature to na- 
tionals of various countries was a thoughtful and far- 
sighted step on the part of the International Bureau 
of WIPO, and helped to broaden the avenues of co- 
operation; it indicated its willingness to consider 
receiving WIPO trainees in copyright if and when any 
such sponsorship was made. 



100 COPYRIGHT — APRIL 1978 

19. The Deputy Director General of WIPO thanked 
the delegation of India for the offer to receive WIPO 
trainees. 

20. The observer from Cameroon congratulated the 
International Bureau of WIPO for help given to 
developing countries through fellowships and tech- 
nical assistance in the matter of commencement of 
courses at university level in the field of copyright 
law. 

21. The observer from the United States of America 
considered the training program as a most valuable 
effort. It helped both the recipient as also those who 
came in contact with them during the course of im- 
parting training; she offered assistance in expanding 
this program, and suggested that while secondment of 
trainees so far had been on a linguistic basis, it might 
be as useful to send them for training to countries 
outside the normal linguistic fold. 

22. The observer from France felt that it was neces- 
sary to carefully select trainees; that if the trainees 
were sent to other language areas than their own, 
while this might be useful in imbibing ideas from 
other systems, mastery of another language would be 
necessary. 

23. The delegation of Morocco felt that interpreters 
were available and that interlingual diversification of 
training should be useful. It, however, stressed the 
need for assistance in creating and strengthening 
infrastructural facilities in developing countries for 
copyright protection. 

24. The observer from the Federal Republic of 
Germany felt that one possible way to assist trainees 
seconded to areas beyond their linguistic regions, 
which would present linguistic difficulties, was to 
look for training institutions with multilingual per- 
sonnel where lectures could perhaps be given in the 
language of the trainee. 

25. The observer from Nigeria felt that while diver- 
sification of the training program might be of some 
advantage, it will increase costs through utilization of 
interpreters; the whole matter should therefore be 
carefully examined in all its ramifications before 
departing from the existing criterion of secondment 
of trainees to various institutions on a linguistic basis. 

26. The observer from the International Federation 
of Producers of Phonograms and Videograms (IFPI) 
stated that it had received a number of trainees from 
developing countries. It had also learnt in the process 
and would be willing to subscribe financially to this 
program. In view of the suggestion for crossfer- 
tilization of systems, he would suggest, for example, 
that trainees from English-speaking countries be 
seconded to their regional set-up in, for instance, a 
Spanish-speaking area. 

27. The observers from France, Germany (Federal 
Republic of) and Israel expressed satisfaction at the 
creation of the WIPO Permanent Committee for 
Development Cooperation Related to Copyright and 
Neighboring Rights, and felt this was an important 
development. 

28. The observer from Czechoslovakia announced 
the desire of his country to be a member of the 
Permanent Committee (Copyright and Neighboring 
Rights). 

29. The delegation of India expressed its gratitude 
that arising out of the suggestion of its delegate at 
the last meeting, WIPO had prepared a Guide to the 
Berne Convention, which would be of much as- 
sistance to developing countries. 

30. The observers from France, Germany (Federal 
Republic of) and Israel expressed satisfaction at 
WIPO's efforts in compiling this Guide, which they 
felt would be a very useful publication; the observer 
from the Federal Republic of Germany wanted to 
express her appreciation also to Mr. William Wallace 
who, as consultant, had helped in establishing the 
English translation of this Guide. 

31. The delegation of Mexico inquired if this Guide 
would be published in Spanish. The Secretariat 
informed the Committee that the Guide will be 
available in 1978 in English and in French. Its 
publication in other languages would be taken up in 
due course. 

32. The observer from Portugal expressed the hope 
that the Portuguese version of the Tunis Model Law 
would be published soon. He also stated that Portugal 
wished to organize a seminar on copyright for 
Portuguese-speaking countries. 

33. The observer from the International Confedera- 
tion of Societies of Authors and Composers (CISAC) 
felt that the program of legal and technical assistance 
to developing countries was an important one; he 
stressed the need for the respective infrastructural 
facilities in order to ensure effective copyright protec- 
tion. 

34. The observer from the International Publishers 
Association (IPA) expressed pleasure in collaborating 
in the legal and technical assistance program of the 
Organization; he felt that one often spoke of a new 
economic order, and that this should manifest itself 
at the practical level; in exchanges between develop- 
ing and developed countries it was no more a ques- 
tion of finalizing a contract, but of assisting in 
contacts being easily established, and through these 
in assisting the new countries in setting up the 
necessary structures, as these are lacking. 
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35. The Deputy Director General of WIPO ex- 
pressed satisfaction at the considerable interest ex- 
pressed by the Committee in these activities of the 
Organization and the particular stress by some dele- 
gates and observers on the improvement and strength- 
ening of the infrastructural facilities, and wished to 
point out that WIPO's program and budget for 1978 
provided for assistance and support to national au- 
thors, by undertaking a study of the arrangements 
which exist in the field of copyright and neighboring 
rights for national authors of literary and artistic 
(including musical) works. This program also called 

for updating of the model statue of authors drawn 
up in 1969 to meet the needs of African countries 
and broad-basing it so as to provide a universal 
model. The Deputy Director General of WIPO fur- 
ther stated that WIPO had requested Unesco to 
cooperate and coordinate with it in this program, 
which is expected to get under way by the beginning 
of December 1977, and hoped that with its coopera- 
tion and response at the national level, it should be 
possible to set up and/or strengthen the necessary 
infrastructure for the purpose. 

Part II: Items concerning the Committee and also the Intergovernmental Copyright Committee 

International Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting Organizations 

(Rome Convention) 
36. The Committees noted the information concern- 
ing the development of the Rome Convention (doc- 
ument B/EC/XH/4-IGC(1971)/II/8). They were also 
informed by the Secretariats that with the kind coop- 
eration of the Government of Thailand, an Asian/ 
Pacific Seminar on the Protection of Performers, 
Producers of Phonograms and Broadcasting Organi- 
zations had been convened in Bangkok by the Direc- 
tors General of the three Organizations forming the 
Secretariat of the Rome Convention from October 25 
to 28, 1977. Participants in the Seminar were experts 
nationals of nine Asian and Pacific countries. In ad- 
dition, 21 observers from 10 States, as well as 
observers representing six international non-govern- 
mental organizations attended the Seminar. A doc- 
ument detailing the recommendations adopted at this 
Seminar was being presented to the Intergovern- 
mental Committee of the Rome Convention at its 
meeting in Geneva scheduled for December 7 to 9, 
1977. 

37. The delegation of Belgium stated that its coun- 
try's accession to the Rome Convention was being 
considered and that the procedure for this was under 
way. 
38. The delegation of India mentioned that joining 
the Rome Convention had been under the considera- 
tion of its Government; recently this matter had been 
gone into in detail with the assistance of the World 
Intellectual Property Organization (WIPO), and of 
the International Federation of Producers of Phono- 
grams and Videograms (IFPI), and the delegation 
thanked them for their help in this connection; it 
informed the Committee that steps were under way 
for amending the national copyright law to provide 
also for protection of the rights of performers, and 
as soon as this amendment was made the country 
would be in a position to join the Rome Convention. 

39. The observer from Israel stated that in principle 
his Government had taken a decision to join the 
Rome Convention, but this had to await passing of 
the necessary amending legislation. 

40. The observer from Norway also indicated that 
her Government was proposing the ratification of the 
Rome Convention during this parliamentary year. 

Convention for the Protection of Producers of Phonograms 
Against Unauthorized Duplication of Their Phonograms 

(Phonograms Convention) 
41. The Committees noted with satisfaction the 
developments regarding the Convention for the Pro- 
tection of Producers of Phonograms Against Unau- 
thorized Duplication of Their Phonograms (Phono- 
grams Convention). 

42. The delegation of Belgium mentioned that action 
was being taken for its country's accession to the 
Phonograms Convention. 

43. The observer from Israel announced that the 
Government of Israel had, on November 27, 1977, 
approved accession to the Phonograms Convention 
and that the relevant instruments to this effect would 
be deposited shortly. 

44. The observer from Japan stated that his Govern- 
ment was taking preparatory action for adherence to 
the Phonograms Convention. 

45. The observer from Norway indicated that Nor- 
way was also intending to join the Phonograms Con- 
vention during this parliamentary year. 

Convention Relating to the Distribution 
of Programme-Carrying Signals Transmitted 

by Satellite (Satellites Convention) 
46.   The Committees noted the information in doc- 
ument B/EC/XII/6-IGC/(1971)/II/10 concerning the 
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development of the Convention, in particular the fact 
that, since its adoption, four States had deposited 
their instruments of ratification or accession and that 
the Convention would enter into force three months 
after the fifth instrument had been deposited. 

47. The observer from the Federal Republic of Ger- 
many informed the Committees that the procedure 
for her country's ratification of the Convention was 
under way. The delegation of Italy stated that a 
number of legislative measures had already been 
taken with a view to ratifying the Convention. The 
delegation of Austria informed the Committees that 
its country's legislation had to be amended slightly 
in order to allow for the ratification of the Conven- 
tion and that appropriate measures were being taken. 
The delegation of India stated that its Government 
was giving close attention to the question of accession 
to the Convention. 

48. The observer from the United Kingdom stated 
that his Government was not contemplating accession 
to the Convention, as it considered that its field of 
application was covered in the main by the Rome 
Convention, to which the United Kingdom was al- 
ready a party. 

49. The Secretariats informed the Committees that 
in order to facilitate the application of the Conven- 
tion and to promote accession to it, they were intend- 
ing to convene in April 1978 a working group to 
prepare guidelines which would take into account 
the various ways and means whereby States could 
fulfill the undertaking provided for by the Conven- 
tion (copyright, penal provisions, administrative 
provisions). 

50. The delegation of Mexico raised the question of 
whether it might not be appropriate for the Intergov- 
ernmental Committee of the Rome Convention to 
make a statement on the compatibility of the provi- 
sions of that Convention with those of the Satellites 
Convention. 

51. The observer from the International Labour 
Office (ILO) drew the Committees' attention to the 
fact that the provisional agenda of the next session 
of the Intergovernmental Committee responsible for 
administering the Rome Convention contained an 
item relating to the Satellites Convention. 

52. The observer from the United States of America 
welcomed the Secretariats' move to convene a work- 
ing group to establish guidelines for the application 
of the Convention, in which her Government was 
taking a close interest. The observers from Germany 
(Federal Republic of) and the United Kingdom, as 
well as the observer from the European Broadcasting 
Union (EBU), also expressed their keen appreciation 
of this initiative and supported the idea of a consulta- 

tion with the Intergovernmental Committee of the 
Rome Convention. The delegation of Mexico and the 
observer from the Federal Republic of Germany, as 
well as the observer from the European Broadcasting 
Union (EBU) stated that they were convinced of the 
compatibility between the Rome Convention and the 
Satellites Convention. 

Model Law on Copyright for Developing Countries 
53. The Secretariats drew the attention of the Com- 
mittees to the information concerning the Tunis 
Model Law on Copyright for Developing Countries 
(document B/EC/XII/7-IGC(1971)/II/ll). 

54. Mr. Rafik Said, delegate of Tunisia, who was 
Chairman of the Committee of Governmental Experts 
that met in Tunis from February 23 to March 2, 
1976, to adopt the Model Law, mentioned by way 
of introduction, the basic features of this Model Law; 
its compatibility with the 1971 Paris texts of the 
Berne Convention and the Universal Copyright Con- 
vention; that the Model Law had taken into account 
various viewpoints; that it was a model which could 
be universally used by all countries who could adopt 
or adapt it in the light of their own national require- 
ments. 

55. The observer from Senegal stated that a certain 
number of countries had taken into account the 
Tunis Model Law while considering their legislations, 
so was the case with the African Intellectual Property 
Organization (OAPI) which had also adopted their 
copyright legislation based on the Tunis Model Law 
and the universal application of this Model Law had 
been more recently confirmed in the recommenda- 
tion emerging out of the Seminar on Copyright for 
Arab Countries convened in Rabat in May 1977 by 
Unesco and WIPO in cooperation with the Arab 
Educational, Cultural and Scientific Organization 
(ALECSO), which expressed the view that the Tunis 
Model Law on Copyright constitutes a basic doc- 
ument of considerable value to national legislators. 

56. The Deputy Director General of WIPO stated 
that the African Intellectual Property Organization 
(OAPI) had asked for the assistance of WIPO for the 
establishment of their copyright convention, which 
had been based, as the observer from Senegal said, 
on the Tunis Model Law. 

57. The delegation of Mexico stated that on the 
occasion of the First Continental Conference on 
Copyright and First Brazilian Congress on Copyright 
organized in Sâo Paulo in June 1977 by the Inter- 
American Copyright Institute (IIDA) with the as- 
sistance of WIPO, the Mexican delegation had 
proposed convening by Unesco and WIPO of a 
seminar consisting of Latin American experts, to 
consider, in the context of the circumstances of the 
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Latin American countries, the harmonization of the 
criteria of their copyright laws within the overall 
provisions of the Tunis Model Law. It had repeated 
this suggestion at the meetings of the Governing 
Bodies of WIPO in Geneva at the end of September 
1977, and had offered to host this meeting of experts 
in Mexico in 1978; the Director General of WIPO 
had welcomed this proposal and stated that since 
this meeting would be jointly organized with Unesco, 
a final decision would have to await Unesco's attitude 
on the matter. The delegation of Mexico, therefore, 
now wished to take this opportunity of the meeting 
of the Intergovernmental Copyright Committee to 
make the same proposal for the consideration of the 
Secretariat of Unesco. 

58. The Deputy Director General of WIPO stated 
that the Director General of WIPO has already ac- 
cepted the proposition of Mexico to have such a 
meeting of experts, and would convene, jointly with 
Unesco if that Organization so agreed, this meeting 
to study a possible harmonization of laws in the 
context of the Latin American situation, on the basis 
of the provisions of the Tunis Model Law. 

59. The representative of the Director-General of 
Unesco indicated that the latter was considering in 
the framework of preparation of the programme and 
budget of Unesco for 1979-1980 the necessary 
measures in order to convene this meeting jointly 
with WIPO; and while this is agreed to in principle 
it will have to be submitted to the General Conference 
of Unesco which will meet in 1978. 

60. The observer from the International Confedera- 
tion of Societies of Authors and Composers (CI SAC) 
wanted a clarification from the Secretariats of Unesco 
and WIPO on the possible follow-up action they 
proposed if and when a request is made to them, on 
the basis of the recommendation of the Union of 
National Radio and Television Organizations of 
Africa (URTNA), adopted at its General Assembly 
in Dakar in January 1977, which envisaged the Tunis 
Model Law on Copyright being reexamined at a 
seminar to be organized by WIPO and Unesco with 
a view to its adaptation to the realities of Africa. 

61. The Deputy Director General of WIPO stated 
that the Director General of that Organization had 
received a communication of the decision of URTNA, 
and indicated that if a member Government submitted 
a request to the International Bureau of WIPO for 
the convocation of such a seminar, the Governing 
Bodies of WIPO and the Committees would be 
informed of it, and action would be taken as indicated 
by them. So far, however, WIPO had received no 
such request. 

62. The representative of the Director-General of 
Unesco expressed the view that the first question to 

consider if a revision of the Model Law was proposed 
was as to how it was possible for a text adopted by a 
committee of governmental experts who were not 
there in a personal capacity but as representatives 
of government to be revised by a group meeting at 
a seminar and giving advice in a personal capacity. 

63. The Deputy Director General of WIPO stated 
that as already indicated it was difficult to anticipate 
what form such a request would take, and if and 
when at all such a request is made as to whether it 
would lead to the convening of a seminar or a com- 
mittee of governmental experts or a working group, 
or just a meeting for providing information and 
clarification about the Model Law. However, if and 
when such a request was received, the Governing 
Bodies and the Committees would be informed of it. 

64. The Chairman stated that the committee of 
experts had, with a great deal of effort, reached an 
agreement at Tunis, and the fair balance of interests 
kept in the Model Law should not be disturbed. 

65. The delegation of Morocco and the observers 
from Cameroon and Israel, felt that a Model Law 
adopted after much debate by a committee of govern- 
mental experts with the necessary powers should not 
be considered for a revision. The delegation of Mo- 
rocco felt that it would be understandable to convene 
a meeting or seminar to provide information on the 
Model Law but that its revision could not be 
envisaged at the mere request of a non-governmental 
organization or even of a State. The Model Law had 
already been discussed at seminars, for instance at 
Rabat, and accepted as a good basis for elaboration 
of a new national law or for amending an existing 
one; the Model Law provided the minimum protec- 
tion necessary for the authors. 

66. The observer from Senegal felt that for the sake 
of clarity, and before the Committees took a stand 
on this matter, it would be advisable to invite the 
representative of URTNA to explain its point of 
view. 

67. The observer from URTNA explained that since 
its organization in 1962 it had never adopted any 
resolution or recommendation that would go against 
the interests of authors. The situation in Africa in 
particular is that the interests of authors and those of 
broadcasting organizations are not mutually contrary; 
indeed they are complementary. To give concrete 
examples, in Tunisia and Algeria the cooperation 
and collaboration between broadcasting organiza- 
tions, which are State-owned, and the society of au- 
thors, is perfect. In the circumstances, the observer 
from URTNA said he felt concerned at the direction 
the discussions on this matter were taking after 
hearing the statement of the observer from CISAC, 
as   though   there   was   an   opposition  between   the 
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interests of the broadcasting organizations and the 
societies of authors in Africa. If there is such opposi- 
tion, it is not in Africa, but may be in developed 
countries. Before coming to the present meeting, the 
observer from URTNA explained that he had spoken 
to the Secretary General of URTNA, and explained 
that at their last General Assembly in Dakar they 
did talk about the Tunis Model Law, and would like 
to congratulate the experts who framed this Model 
Law, providing for a balancing of interests. During 
the General Assembly in Dakar there was not a very 
good understanding of this Model Law; a wish was 
expressed that the two Organizations, Unesco and 
WIPO, convene for the broadcasting organizations, 
members of URTNA, a seminar during which some 
lectures could be delivered on certain points of con- 
cern for the broadcasting organizations. URTNA has 
never stated that the interests of African countries 
have not been protected, nor was it within its compe- 
tence, directly or through a national authority, to ask 
for the convening of a meeting for the revision of the 
Tunis Model Law; besides, the governmental experts 
are not likely to say something different from what 
was stated earlier by them. Nevertheless the broad- 
casting organizations had some reservations in 
respect of the Model Law, but as the Legal Counsel 
of URTNA, the observer stated that in his opinion 
the Model Law being a model, each country was 
free to adapt it to its own specific requirements. 

68. The observer from Senegal expressed satisfaction 
at this clarification, and desired it be reflected in 
detail in the report. 

69. The Deputy Director General of WIPO thanked 
the observer from URTNA for his statement, and 
reiterated that from the beginning WIPO's stand on 
this matter had been quite clear in that any request 
if and when received from a Government or Govern- 
ments would, as in fact is customary, be submitted 
to its Governing Bodies and Committees; and that 
meanwhile it was impossible for it to take any posi- 
tion. However, with the further clarification of the 
observer from URTNA the debate might be con- 
sidered as closed. 

70. The Chairman in conclusion stated that before 
deciding on requests when received pertaining to 
documents such as the Model Law on Copyright, he 
would request Unesco and WIPO to get the opinion 
of the Copyright Committees before a final decision. 

71. The delegation of the Ivory Coast recalled 
during the adoption of this report that it was not 
present during the discussion on this item of the 
agenda. It did not take part in the discussion pro- 
voked by the observer from CISAC during which 
the Committees gave their opinion on a resolution 
adopted by the General Assembly of URTNA, an 
African non-governmental organization whose mem- 

bers are all governmental bodies, which resolution 
had erroneously been interpreted as a request for 
a revision of the Tunis Model Law. The delegation 
of the Ivory Coast was thus not able to make known 
the position of its Government, as was done by 
certain delegates and observers during this discus- 
sion, and has consequently requested that this state- 
ment be included in this report. 

Implementation of the Revised Paris Texts of 1971 
of the Berne Convention and of the Universal 

Copyright Convention in Respect 
of their Application to Developing Countries 

72. The Secretariats reported on the results of the 
survey which, at the request of the Committees, fol- 
lowing a memorandum submitted by the delegation 
of Mexico at the 1975 sessions, they had conducted 
among the States party to the Berne Convention and 
to the Universal Copyright Convention, concerning 
the implementation of the revised Paris texts of 1971 
of the two Conventions in respect of their application 
to developing countries (document B/EC/XII/8-IGC 
(1971)/II/12). 

73. The delegation of Mexico recalled its position 
at the previous sessions of the Committees, namely, 
that the revised Paris texts of 1971 of the Copyright 
Conventions did not meet the needs of developing 
countries such as Mexico which had a fairly large 
publishing infrastructure and also carried out con- 
siderable activities in the field of education. In its 
view, the license systems envisaged in those two 
Conventions for the benefit of developing countries 
were meeting with an increasing number of obstacles. 
In Mexico, for instance, the competent authorities 
had only been able to grant licenses in a limited 
number of cases. Moreover, the spirit which had 
prevailed over the 1971 revision of the Conventions 
and which had inspired all the developed countries 
represented at the Paris Conferences had not yet 
been followed by practical measures. The developing 
countries were encountering much difficulty in 
obtaining licenses for the translation and reproduc- 
tion of the works which they required, particularly 
in the field of education, and the delegation of 
Mexico quoted a whole series of examples of 
requests which had remained unanswered. Moreover, 
the developing countries were not yet benefiting from 
services providing systematic information on works 
which could be useful to them, and the International 
Copyright Information Centre was having difficulty 
in collecting the necessary information from the in- 
dustrialized countries. The delegation of Mexico 
regretted that the industrialized countries for the 
most part had considered that they did not need to 
reply to the questionnaire sent to them by the Secre- 
tariats and that the questionnaire had not included 
questions on the measures taken by those countries to 
facilitate, in accordance with the spirit of the revised 
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Conventions, access by developing countries to the 
works which they required (establishment of informa- 
tion systems, rapid granting of licenses). The delega- 
tion of Mexico concluded by drawing the attention of 
the Committees to the risk that the developing coun- 
tries might lose interest in the revised texts of the 
Conventions if they were not more effectively ap- 
plied. 

74. The delegation of India, while appreciating the 
interest shown by the Committees and the Secreta- 
riats in the examination of the question and while 
considering that the 1971 revisions of the texts repre- 
sented an undeniable step forward, stated that it 
shared the views of the Mexican delegation concern- 
ing the obstacles encountered by developing countries 
who were seeking to derive practical benefit from the 
advantages offered by the revised texts and to gain 
access to works, in accordance with the spirit in 
which the texts had been revised. It considered that 
the questionnaire sent out to States did not bring out 
the difficulties arising in developing countries and 
expressed the hope that the study which should con- 
tinue would deal with the question as a whole, parti- 
cularly the administrative, financial and legislative 
measures which should be taken to make the facilities 
offered operational. The delegation of India pointed 
out that the law on copyright in its country had not 
yet been amended to include the provisions concern- 
ing compulsory licenses and it stressed once again the 
urgent need for further study of the problem as a 
whole. 

75. The observers from Germany (Federal Republic 
of), the Netherlands, the United Kingdom and the 
United States of America stated that their Govern- 
ments had, in fact, considered that the questionnaire 
sent out by the Secretariats concerned only problems 
encountered by the developing countries and accor- 
dingly had not replied to it. 

76. The observer from France referred to the reply 
of his Government to the questionnaire whereby, 
according to the French constitutional system, the 
developing countries availing themselves of the provi- 
sions of the revised texts could apply the license 
systems provided for therein with regard to works by 
French nationals. 

77. The observer from the Federal Republic of Ger- 
many stated that, following the memorandum sub- 
mitted by the delegation of Mexico during previous 
sessions of the Committees, it had carried out a sur- 
vey, addressed particularly to its country's national 
copyright information center, from which it tran- 
spired that as far as works originating in that country 
were concerned, none of the problems raised by the 
delegation of Mexico had arisen, the national center 
never having received any request for information 
from   the   developing   countries   concerning   works 

available in a given field or any request concerning a 
specific work. The observer would in any case like to 
know of any instances in which any request had not 
been dealt with and added that the results of the 
aforementioned survey did not mean that there could 
not be some difficulties with publishers having a wide 
range of work going beyond their own frontiers. 

78. The delegation of Italy stated that as soon as the 
revised Conventions had been ratified by its country 
— a process already under way — information 
would be transmitted to the appropriate quarters 
concerning the application of those Conventions. It 
recalled that a national copyright information center 
had been set up in Italy, for the purpose of ensuring 
the practical application of the Conventions' provi- 
sions in accordance with the spirit of the Conven- 
tions. It suggested that a fuller questionnaire should 
be prepared and sent to States in order to obtain a 
precise picture of the issues involved. 

79. The observer from the United Kingdom wel- 
comed the fact that the delegation of Mexico had 
given examples of the difficulties encountered with 
British publishers and offered to examine the specific 
problems that had arisen. He recalled that the United 
Kingdom had been one of the first countries to ratify 
the revised texts and it was anxious that they should 
be effectively applied. He stated that during the last 
three years many contracts had been concluded with 
publishers in the developing countries, particularly 
India and Mexico, but problems that still existed 
should be carefully studied. 

80. The observer from the Soviet Union stressed 
the importance of the problem raised by the delega- 
tion of Mexico, and in order that the practical 
effectiveness for the developing countries of the 
provisions included in the revised Conventions for 
their benefit might be assessed, asked that the 
studies concerning this question be pursued. He 
stated that Soviet legislation provided the developing 
countries with particularly favorable conditions for 
the translation and reproduction of Soviet works and 
that the Soviet Union had concluded bilateral coope- 
ration agreements with some of those countries. 
Provisions in those agreements included the obliga- 
tion for the Soviet Union to provide full information 
concerning its publications. He pointed out, lastly, 
that the Soviet Union was in the process of examining 
formal recognition of the application of the provi- 
sions of the Universal Copyright Convention as 
revised in 1971, in accordance with its Article IX, 
paragraph 4. 

81. The observer from the United States of America 
considered that problems of application of the revised 
Conventions had arisen for the authorities in the 
developing countries and that that situation should be 
remedied. It was, indeed, for that reason that the 
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International Copyright Information Centre had been 
set up, and the Centre had proved itself extremely 
useful in that connection. She stated that a copyright 
information center had been set up in the United 
States for the private sector, and, as regards the 
public sector, the United States Congress had just 
established a Book Center in the Library of Congress. 
The observer from the United States of America 
supported the suggestion that a new questionnaire 
should be prepared which would seek to highlight the 
problems involved both in the developed and in the 
developing countries. It was, indeed, not clear to 
whom potential users of works in the developing 
countries should apply to obtain the information and 
licenses they needed: should they contact the Inter- 
national Copyright Information Centre at Unesco, 
the publishing house directly, or the national infor- 
mation centers? In addition to this new question- 
naire, the observer from the United States of America 
proposed that a working group be convened exclu- 
sively to study these problems. 
82. The delegation of Hungary recalled that it had 
expressed doubts at the Committees' 1975 sessions 
concerning the efficacity of the revised texts of the 
Copyright Conventions as regards the developing 
countries and suggested that a survey be carried out 
into the experience of those countries as a whole in 
that respect. It had also proposed the establishment 
of a fund for the remuneration of copyright holders 
when works were used by the developing countries, 
for it considered that the problems encountered were 
also of an economic kind. This delegation reiterated 
its proposal and supported the statement by the dele- 
gation of Mexico concerning the responsibilities of 
the developed countries in that field. 
83. The observer from Israel considered that many 
developed and developing countries were not pro- 
perly informed of the possibilities offered by the 
revised texts or of their implications, despite the work 
carried out by the Secretariats for that purpose. He, 
therefore, supported the proposal of the observer 
from the United States of America for the convening 
of a working group to study the problems of appli- 
cation raised by the texts, particularly those of an 
economic nature. 
84. The observers from Algeria, Germany (Federal 
Republic of), the Netherlands and Senegal also sup- 
ported the proposal of the observer from the United 
States of America for the convening of a working 
group. 
85. The observer from the Netherlands, while grant- 
ing that there might be problems in the practical 
application of the Conventions, stated there was not, 
as yet, a national copyright information center in the 
Netherlands as the need for one had not been felt. 
86. The observer from Senegal stated that his coun- 
try had not availed itself of the specific provisions 

included in the Conventions for the benefit of the 
developing countries because of scepticism as to the 
practical effectiveness of these provisions. He stressed 
the particularly important role that the Unesco Inter- 
national Copyright Information Centre and the 
national centers in the developed and the developing 
countries should play in that connection. 

87. The observer from Algeria considered that in 
many cases the problems facing the developing coun- 
tries in this field were of a material kind (absence 
of infrastructures for printing and publishing, amount 
of royalties demanded by copyright holders). He, 
therefore, supported the proposal by the delegation 
of Hungary for the creation of an international fund 
for payment of copyright fees owed by the developing 
countries. 

88. The observer from Cameroon considered that 
the problems encountered by the developing coun- 
tries concerned, in the main, the technical facilities 
for the reproduction in their own countries of the 
works they needed. 

89. The observer from the International Publishers 
Association (IPA) said that every year, thousands of 
contracts were concluded between publishers in 
industrialized and developing countries, and the 
publishers concerned were endeavoring to adapt their 
organizational framework to the many demands 
made upon them. He felt that the International Copy- 
right Information Centre had an essential role to play 
in this field and would have to deal with an increa- 
singly large number of requests. He suggested that 
the Centre should have an information bureau at 
major book fairs. He told the Committees that some 
publishers were planning to computerize all infor- 
mation about the rights relating to titles to be publi- 
shed by them in the future, and he was of the opinion 
that the Centre should be associated with these pro- 
grams or launch similar programs to assist developing 
countries. 

90. In reply to various questions put to him by dele- 
gations and observers, the Chief of the International 
Copyright Information Center explained to the Com- 
mittees what the Centre was doing in a practical way 
to further access to protected works. 

91. The Deputy Director General of WIPO, re- 
calling that the International Bureau of WIPO had 
shared the preoccupations expressed by the 
delegation of Mexico at the 1975 sessions and that it 
had reached the conclusion that an overall study 
should be made of the problems facing developing 
countries in respect of access to protected works, said 
that WIPO's program and budget for 1978 conse- 
quently made provision for such a study and for the 
convening of a working group for the purpose, in 
accordance with the proposals of several delega- 
tions. The study to be carried out should not only 
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take account of the efforts to be made in order to 
ensure that the revised texts of 1971 were actually 
applied, but also cover the practical problems 
encountered by developing countries and devise rea- 
listic solutions to them. She pointed out how difficult 
it was in that respect to lay down clear and precise 
limits between the legal aspect and what was of a 
purely practical nature. She said that Unesco had to 
date agreed to act jointly with WIPO only with 
regard to the convening of the working group to 
examine the legal difficulties raised by access to pro- 
tected works. Regarding the practical difficulties, 
Unesco considered that that part of the study would 
overlap with the activities of the International Copy- 
right Information Centre. WIPO thereupon proposed 
to Unesco that the two Organizations pool their 
efforts in that area and in future administer the 
Centre jointly. Negotiations on this subject are con- 
tinuing. 

92. The Deputy Director General of WIPO conclu- 
ded by stating that the Committees were required to 
decide on the nature of the study to be carried out 
and on the terms of reference of the working group to 
be set up, with due regard for the practical proposals 
submitted by the delegations of India, Italy and 
Mexico and the observers from Germany (Federal 
Republic of) and the United States of America, 
namely, that an overall study should be undertaken of 
the problems posed for the developing countries by 
access to protected works, dealing with the applica- 
tion of the revised texts of 1971 and with practical ar- 
rangements which would assist such application. For 
this purpose, a more detailed questionnaire should 
be drawn up, and the working group should be con- 
vened as soon as possible, WIPO being ready for its 
part to implement the recommendations of the Com- 
mittees. 

93. The observers from Algeria, France, Germany 
(Federal Republic of) and Senegal approved those 
conclusions. The observer from France also ex- 
pressed the hope that the initiation of. such a survey 
would not be subject to the settlement of adminis- 
trative questions, but that the work would be under- 
taken as rapidly as possible so as not to disappoint 
the expectations of the developing countries. The 
observer from Algeria added that the terms of ref- 
erence of the working group should include an in- 
depth examination of the machinery for access to 
protected works and the search for solutions of an 
essentially practical nature. The observer from the 
Federal Republic of Germany, referring to the mem- 
bership of the working group, suggested that it 
should be composed not only of copyright experts 
but also of persons responsible for the national copy- 
right information centers and other specialists who 
could give the working group the benefit of their 
practical experience. 

94. At the suggestion of the Chairman of the Berne 
Union Executive Committee, who had presided 
over the discussions on this item of the agenda, the 
Committees then adopted these conclusions, in 
particular as concerns the nature of the study to be 
carried out and the terms of reference of the working 
group. 

95. During the discussions held later on the national 
copyright information centers, over which the Chair- 
man of the Intergovernmental Copyright Committee 
had presided, the representative of the Director- 
General of Unesco, replying to questions raised by 
the observers from Germany (Federal Republic of) 
and from the United States of America, concerning 
the membership and the terms of reference of the 
working group respectively, said that in the case of 
a meeting convened jointly by the Directors General 
of Unesco and WIPO, its membership would be 
jointly agreed on by the two Secretariats. Insofar as 
the terms of reference of the working group related 
to the application of the revised texts of 1971 of the 
Universal and Berne Conventions, it was the opinion 
of the Secretariat of Unesco that persons responsible 
for copyright matters in their respective countries 
should be invited to participate. Nevertheless, na- 
tional copyright information centers which might 
provide the working group with information on 
certain practical aspects could be invited to partic- 
ipate in accordance with a suitable procedure still to 
be determined. He said that Unesco and WIPO would 
examine jointly the implementation of any recom- 
mendations made by the working group concerning 
application of the revised Conventions, i. e., concern- 
ing the legal aspects of access to protected works by 
developing countries. Other recommendations made 
by this working group which might relate to the fields 
of competence of the International Copyright Infor- 
mation Centre, i. e., the practical aspects raised by 
access to those works, such as the exchange of infor- 
mation, should, of course, be made to the Centre 
itself. The Centre would then consider the possibility 
of taking joint action with WIPO on such recom- 
mendations as might fall within the competence of 
the two Organizations. 

96. The Chairman (of the Intergovernmental Copy- 
right Committee) thanked the Secretariat of Unesco 
for its clarifications, which dispelled any doubts 
concerning appropriate procedures to be followed 
by the joint Secretariats and invited the Secretariats 
to make the initial preparations for the meeting of the 
working group scheduled, according to its indications, 
for 1978. 

97. In the course of the adoption of this report, the 
Chairman of the Berne Union Committee drew at- 
tention to a possible confusion that, in her view, 
might exist between the texts of paragraph 94, on the 
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one hand, and paragraphs 95 and 96, on the other 
hand. During the discussion on this matter, the dele- 
gation of India, the observers from Algeria, France, 
Nigeria, Senegal and the United States of America 
and the representatives of Unesco and WIPO made 
statements. At the close of their deliberations on this 
subject, the Committees maintained the text of para- 
graph 94 and decided to take note of the statements 
of the representative of the Director-General of 
Unesco and the Chairman of the Intergovernmental 
Copyright Committee. 

Problems Arising from the Use of Electronic Computers 

98. The discussion of this item was on the basis of 
two documents, namely, document B/EC/XII/9-IGC 
(1971)/II/13 on storage and retrieval of protected 
works, to which was annexed a report by Professor 
Eugen Ulmer, and document B/EC/XII/10-IGC 
(1971)/II/14 on the role of computers in the creation 
of works, together with its annexure consisting of a 
paper contributed by the National Commission 
on New Technological Uses of Copyrighted Works 
(CONTU) of the United States of America, on its 
activities in the field. 

99. Concerning the storage and retrieval of protected 
works and problems arising from the use of electronic 
computers, the Secretariats drew the attention of the 
Committees to the fact that at their sessions in 1975, 
they had decided to maintain this item on the agenda 
for their next sessions to which they wished a report 
to be submitted that would take note of the develop- 
ments during the intervening period. Professor Ulmer 
had at the request of the Secretariat of Unesco and 
the International Bureau of WIPO now prepared a 
report bringing up to date the studies submitted in 
this connection to the Committees at their last ses- 
sions. 

100. The Secretariats further pointed out that it was 
brought to the notice of the Committees at the 1975 
sessions that CONTU was undertaking a study con- 
cerning problems arising from the use of electronic 
computers. The Secretariat of Unesco and the Inter- 
national Bureau of WIPO had, therefore, requested 
CONTU to contribute a paper on its activities in the 
field, including computer uses and computer-assisted 
creation of copyrighted works. 

101. The Secretariats thanked Professor Ulmer for 
his report, as also Mr. Arthur Levine, Executive Di- 
rector of CONTU, who was present at the current 
sessions, for the paper contributed, at his instance, 
by Mr. Christopher A. Meyer, Staff Attorney of 
CONTU, and looked forward to their continued 
cooperation in the furtherance of the study of copy- 
right problems arising from the use of electronic 
computers and related facilities for access to or 
creation of works. 

102. The Secretariats stated that on the question of 
storage and retrieval of protected works, Professor 
Ulmer had concluded that it would be advisable to 
await further the result of discussion of the presently 
existing proposals for legislative action in different 
countries, as indicated in the final remarks of his 
report. 

103. The Secretariats also drew attention to para- 
graphs 47 to 50 of the CONTU report which dealt 
with works created with computer assistance. 

104. In view of the complexity of the matter and 
since various studies were still under way, the Secre- 
tariats pointed out that all the relevant and further 
updated information would be compiled beginning 
early 1979 to enable convening of a working group 
during that year to go into the various ramifications 
of the problems arising from the use of the computer. 
The findings of the working group would be submit- 
ted to the 1979 sessions of the Committees. 
105. Mr. Arthur Levine, member of the observer 
delegation of the United States of America and Exe- 
cutive Director of CONTU, stated that they would 
welcome the continued study by the Secretariats of the 
problems arising from the use of electronic compu- 
ters. He stated that in the United States of America, 
the National Commission on New Technological 
Uses of Copyrighted Works (CONTU) had been 
engaged in a study of these matters since October 
1975, and their report was expected to be completed 
by the middle of 1978. For their study, the computer- 
related issues had been divided into four groups for 
purposes of planning, research, and making recom- 
mandations about changes in copyright law and pro- 
cedures, namely, (i) computer programs; (ii) compu- 
ter data bases; (iii) new works of authorship created 
by the application or intervention of computer 
systems; and (iv) input of conventional copyright 
works into computer systems. Mr. Levine felt that 
this breakdown into categories might also be of assis- 
tance in guiding further activity and study on the 
international aspects of such use. He discussed each 
of these topics in turn. In regard to the input of copy- 
righted works, he pointed out that as indicated by 
Professor Ulmer in his latest study, the earlier anti- 
cipated problems in this area had largely not arisen, 
since most computer information systems do not 
employ full-text data files. This is not to say that 
there are no copyright consequences attendant upon 
the input of any copyright works into computer sys- 
tems. The problems, according to him, however, 
arise due to uses to which works already existing in 
computer media may be put. He further stated that 
the new Copyright Law of the United States of 
America with its recognition that a copy of a work 
may exist in any medium from which a human 
readable version may be reproduced with the aid of 
a machine or device, will remove a long perceived 
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impediment to the protection of these works under 
copyright. Finally, he mentioned that in all the 
substantive areas, computer systems may commu- 
nicate across national boundaries, and suggested that 
the Committees invite the Secretariats to study the 
application of the Berne and Universal Copyright 
Conventions, as well as the Florence Agreement on 
the Importation of Educational, Scientific and Cultur- 
al Materials, to the transmission of, and reproduc- 
tion of copyrighted works across national boundaries 
by means of computer systems. 

106. The delegations of Austria, Hungary, India and 
Italy, as well as the observers from Algeria, France, 
Germany (Federal Republic of), Ghana, Israel and 
the United Kingdom congratulated Professor Ulmer, 
as well as CONTU, for presentation of clear, concise 
and interesting reports on a complex subject and sup- 
ported the idea that further studies should be under- 
taken and a working group be convened at an appro- 
priate stage of the study. 

107. The delegation of India felt that the study 
should bear in mind the possibility that with the pace 
of relentless technological advancement in developed 
countries, knowledge disseminated presently in the 
form of books may be increasingly stored in some 
other form to which there may be no access without 
sophisticated equipment or gadgetry. The developing 
countries could hardly be expected to afford such 
increasingly sophisticated equipment, and in that 
event flow of knowledge from developed countries, 
particularly for research and educational purposes, 
will tend to get restricted. Whatever use is made of 
copyright works as inputs in computers it is limited to 
only educational and research purposes. The delega- 
tion of India would, therefore, suggest to the Com- 
mittees to take a liberal view of fair use and not think 
of any measures which would have the effect of re- 
stricting the use of protected works in computer 
systems. 

108. The observer from the Federal Republic of 
Germany, supported by the delegation of Austria and 
by the observers from France, Ghana and Israel, 
proposed that the reports submitted by Professor 
Ulmer and by CONTU should be widely circulated 
among the national authorities concerned in States 
party to the Berne Convention and the Universal 
Copyright Convention. 

109. Replying to the suggestion made by the observ- 
er from France, the Secretariats indicated that a 
publication could be issued jointly by them, contain- 
ing the three reports of Professor Ulmer submitted in 
1971, 1975 and 1977, as well as the CONTU paper. 
Further, in order to be able to furnish fuller informa- 
tion to the working group scheduled for 1979, this 
joint publication will be circulated to all States 
members of the Berne and Universal Copyright Con- 

ventions requesting them for comments in the light of 
the position obtaining in their respective countries. 

110. The observers from the International Con- 
federation of Societies of Authors and Composers 
(CISAC), the International Federation for Documen- 
tation (FID) and the International Literary and 
Artistic Association (ALAI) underlined the impor- 
tance of this matter in view of the increasing use of 
computers, and pointed to the need for obtaining in 
the studies scheduled the advice of professional spe- 
cialists. The International Federation for Documen- 
tation (FID) stressed the importance of computer use 
particularly in the field of documentation. 

111. The delegation of Hungary suggested that the 
question of protection of computer software be 
included in the study which will be placed before the 
working group. 

112. The representative of the Director-General of 
Unesco stated that since this matter was being con- 
sidered from the industrial property point of view so 
far, Unesco was not involved. However, Unesco 
would be prepared to participate in the consideration 
of this aspect of the matter if copyright questions 
arose. 

113. The Deputy Director General of WIPO stated 
that this subject was being considered from the angle 
of industrial property in the framework of activities 
of WIPO, and referring to the work done by WIPO 
on the question of protection of computer software, 
stated that its work so far had led to the preparation 
and publication of model provisions for a national 
law on the protection of computer software. A group 
of experts will be convened by WIPO in 1978 to 
study the possibilities offered by an international 
treaty providing, in particular, for the international 
deposit of computer software. 

Problems Arising from the Use of Audiovisual Cassettes 
and Discs 

114. The discussions on this item were based on 
document B/EC/XII/11-IGC(1971)/II/15. In pre- 
senting this document, the Secretariats recalled that, 
in accordance with the decisions adopted by the 
Committees at their 1975 sessions, they had asked the 
States party to one or other of the multilateral con- 
ventions on copyright and the international non- 
governmental organizations concerned to inform 
them of any comments they had to make on Pro- 
fessor Franca Klavers study of the subject. After- 
wards a restricted working group of specialists in- 
vited in a personal capacity by the Directors General 
of Unesco and WIPO was convened at Geneva from 
February 21 to 25, 1977. The purpose of the above- 
mentioned document was to submit to the Commit- 
tees the report adopted by this working group. The 
Secretariats  also pointed out that the Committees 
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would have to decide whether or not examination of 
this question should be continued, and, if so, what 
procedure should be adopted. 

115. The delegations of Austria an Italy and the 
observers from Algeria, France, Germany (Federal 
Republic of), Israel, Japan, Senegal, the United King- 
dom and the United States of America expressed 
marked appreciation of the results of the working 
group's discussions and congratulated the experts 
who, as members of the group, had, under the chair- 
manship of Mr. André Kerever (France), conducted a 
detailed examination of the legal problems involved 
and had made some very important points. One of 
the conclusions reached by the working group — 
namely, that the advent of this new dissemination 
technique did not call for a revision either of the 
Berne Convention or of the Universal Copyright 
Convention, which already contained provisions that 
afforded copyright owners adequate protection, or 
for the establishment of a new international instru- 
ment, but that solutions should be sought at the level 
of national legislations — was fully supported by 
several of these delegations and observers, including 
the observer from Japan who indicated that his Gov- 
ernment was in the process of studying problems 
raised by the private use of copyrighted works by 
means of audiovisual equipment. The observers from 
the International Confederation of Societies of Au- 
thors and Composers (CISAC), from the International 
Federation for Documentation (FID) and from the 
International Federation of Producers of Phono- 
grams and Videograms (IFPI) also agreed with this 
conclusion, while at the same time stressing the im- 
portance of contractual negotiations in the imple- 
mentation of the law, both for the production and for 
the use of videograms, and the desirability of drawing 
up model contracts on the basis of existing practice 
in this field and in the light of these organizations' 
experience of such negotiations. 

116. Regarding the procedure to be followed for 
future work on the subject, the observer from France 
pointed out that the Committees had a choice be- 
tween several means of procedure: they could either 
take note of the working group's report, adopting 
the general conclusion to which reference has just 
been made and consigning the report to the Commit- 
tees' archives, or they could state the opinion that the 
views of the working group should be taken into con- 
sideration in the formulation of national solutions, 
and send the States copies of the report for that pur- 
pose, or they could recommend that another meeting 
be convened at governmental level. On the last point, 
the observer from France was of the opinion that 
there was a need for some kind of ruling applicable 
to the decisions of the Committees: if they considered 
that there was no need to revise existing conventions 
or to draw up new ones, there was no reason to con- 

vene committees of governmental experts. However, 
referring to the precedent used for the study of prob- 
lems involved in reprographic reproduction, he sug- 
gested that the same formula should be adopted, i. e., 
a meeting of the two Committees which had been 
formed as subcommittees, to be held in the interval 
between their two-yearly meetings. 

117. The observer from the United States of America 
laid particular emphasis on the urgency of the need to 
find solutions to the problems arising from the use of 
audiovisual cassettes and discs. She stressed that 
knowledge of the technique of videocopying was 
spreading and that the increase in the amount and 
more widespread use of equipment sold on increas- 
ingly reasonable terms gave educational establish- 
ments and the public at large considerable opportu- 
nities in this field. She thought that the Klaver study 
and the conclusions of the working group were very 
important in establishing a legal framework for con- 
sideration of the problem, but that examination of the 
practical application of these legal principles should 
be continued as a matter of urgency. In particular, 
the extent of " fair use, " " fair dealing " or other 
forms of exemptions to exclusive rights against off- 
the-air videotaping should be thoroughly explored. 
The observer felt that a working group or a subcom- 
mittee might be sufficient if convened in the near 
future. She felt, however, that the possibility of con- 
vening a meeting at the level of a committee of ex- 
perts should not be ruled out. In view of the impor- 
tance of the problem, she felt that there was no legal 
impediment to convening such a committee, even 
though no revision of the existing conventions is 
necessary and no new convention is contemplated. 

118. The observer from the United Kingdom, sup- 
ported by the observers from Germany (Federal 
Republic of) and Senegal, while recognizing the need 
to control by national legislation the consequences 
of the development of this new technique as soon as 
possible, expressed doubts regarding the possibility 
of taking action at international level on a wider scale 
than that of the study which had been conducted by 
the working group. In this connection the observer 
from the Federal Republic of Germany emphasized 
the great diversity of national legislations, particu- 
larly with respect to the scope of exceptions to the 
provisions on protection, and the great difficulty of 
any attempt to standardize them. 

119. The delegation of Austria and the observer 
from the Netherlands, as well as the observer from 
the International Labour Office (ILO), pointed out 
that the problems should also be examined from the 
point of view of the protection of the rights of per- 
formers, producers of phonograms and broadcasting 
organizations. They said that Professor Franca 
Klaver had been asked to conduct a parallel study on 
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this point and that the question had been placed on 
the agenda of the next session (December 7 to 9, 
1977) of the Intergovernmental Committee of the 
Rome Convention. 

120. After an exchange of views on the various pro- 
cedures which could be followed for future work, the 
Committees decided that the same formula should be 
used for the study of problems arising from the use of 
audiovisual cassettes and discs as was used for that of 
the problems arising from the transmission by cable 
of television programmes (see below) and pro- 
nounced in favor of convening them as separate sub- 
committees. 

121. The Secretariats said that, in view of what had 
been said regarding the urgency of the matter, a 
meeting during the first half of 1978 might be con- 
sidered to deal with the first of the two studies. 
At the request of the Secretariats, it was specified 
that membership of the subcommittees would be lim- 
ited to member States of the Committees and to inter- 
ested international non-governmental organizations 
(see also paragraph 132 below). On a proposal of the 
delegation of Belgium, it was also agreed that the 
Secretariats would consider the possibility of inviting 
to meetings of the subcommittees in a consultative 
capacity experts who had been members of the 
working group convened in February 1977. At the 
suggestion of the delegation of Switzerland, the Sec- 
retariats were asked to include in the preparatory 
documentation for the subcommittees all relevant 
information on existing collective agreements or gen- 
eral contracts which could be assembled with the 
cooperation of the organizations concerned. 

Problems Arising from the Transmission by Cable 
of Television Programmes 

122. Discussion of this item was based on document 
B/EC/XII/12-IGC(1971)/II/16. Presenting this doc- 
ument, the Secretariats stated that, in accordance 
with the decisions taken by the Committees at their 
sessions in 1975, they had carried out among the 
States party to the multilateral copyright conven- 
tions a survey of national legislation, jurisprudence, 
practices and experience regarding problems arising 
from the transmission by cable of television pro- 
grammes. The findings of this survey and of that 
undertaken among international non-governmental 
organizations, together with an analysis of these find- 
ings, had been submitted to a small working group 
composed of specialists invited in a personal capacity 
by the Directors General of Unesco and WIPO. This 
working group met at Paris at Unesco headquarters 
from June 13 to 17, 1977, and the purpose of the 
above-mentioned document was to submit to the 
Committees the report adopted by the group. The 
Secretariats also stated that, as in the matter of prob- 

lems arising from the use of audiovisual cassettes and 
discs, the Committees were required to decide on the 
procedure to be followed in the future. 

123. The delegation of Austria and the observers 
from France, Germany (Federal Republic of) and the 
United Kingdom expressed their warm appreciation 
of the results achieved by the working group's delib- 
erations and congratulated the experts comprising the 
group, who, under the chairmanship of Ms. Barbara 
Ringer (United States of America), undertook a thor- 
ough study of the legal problems involved and pro- 
duced some most useful findings. The delegation and 
observers considered that the working group's 
report formed a very sound basis for further studies. 

124. The observer from the United States of Amer- 
ica agreed that the results of the working group had 
been very useful as a first step. Referring to the seri- 
ous attention devoted to these problems in her own 
country, she mentioned the new American Copyright 
Law which, in this connection, provides for a system 
of compulsory licenses applicable to: (i) domestic 
programmes received and retransmitted within the 
borders of the United States; and (ii) certain Cana- 
dian and Mexican signals received in areas along the 
northern and southern borders of the United States. 
In dealing with international cable situations, the 
observer felt that border problems were a reality that 
had to be recognized and dealt with, and that assimi- 
lation of foreign to domestic programmes in border 
spillover situations could not be considered a viola- 
tion of national treatment. On the other hand, the 
U. S. statute offers full copyright protection to all 
other foreign signals, and as the use of satellites 
increases it is important to have legislation that will 
prevent free or compulsorily licensed cable use of 
foreign signals except those received off-the-air by 
conventional means in border areas. For these rea- 
sons, the observer from the United States of America 
viewed with great concern proposals and arguments 
put forward in certain countries that would protect 
national programming in some manner (as by distri- 
bution of "equitable remuneration" from a fund of 
royalties paid by cable systems in the country) but 
would leave foreign signals without any protection 
against, or remuneration for, retransmission by cable 
within the country. She noted that these proposals 
derive from theories that, if the conventions do not 
expressly provide for a right deriving from use of new 
technology, or if the right can be called something 
other than copyright, a country is free to discriminate 
against foreign works. The observer from the United 
States of America considered that, in the case of 
cable retransmissions, implementation of any such 
proposals would be extremely unfair and discrim- 
inatory and, as a fundamental principle under the 
conventions, any such legal device could not be in 
compliance with the basic requirement for national 
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treatment or assimilation. She expressed the hope 
that, in the preparatory work done for the working 
group to be held on this subject, the Secretariats 
would make sure that these questions are analyzed in 
depth, and that working group itself will be able 
to express an opinion on them. 

125. The observer from the United Kingdom indi- 
cated his Government's deep concern with this ques- 
tion since it understood that television broadcasts 
originating in the United Kingdom were being picked 
up and distributed commercially by cable in other 
European countries. Accordingly, he supported the 
views expressed by the observer from the United 
States of America. In particular, he supported the 
views expressed by that observer regarding the inter- 
pretation of the international conventions. 

126. The observer from the Federal Republic of 
Germany, seconded by the delegation of Austria, was 
of the opinion that the studies envisaged should be 
concerned primarily with international transmissions. 
She suggested, that, whatever procedure was adopted, 
it would be desirable, in preparing the next meeting 
on the subject, to collect all the information available 
on the legislative courses of action adopted or plan- 
ned in different countries and on current practice 
concerning contractual relations between the inter- 
ested parties, and that a survey should be made for 
this purpose. 

127. The observer from France also stressed the 
importance of the transnational aspects of the prob- 
lems in question and drew attention in this connec- 
tion to the work carried out within the Council of 
Europe by its Legal Committee on Broadcasting and 
Television and to the attention paid by American leg- 
islators to regulations for broadcasts originating in 
Canada or Mexico. So far as procedure was concern- 
ed, he concurred with the opinions expressed by sev- 
eral delegations and observers on the need to under- 
take in-depth studies. He suggested that the working 
group should perhaps be reconvened before the mat- 
ter was passed on to government level — a suggestion 
which the observers from Algeria and Senegal sup- 
ported. Without wishing to make an issue of the mat- 
ter, he suggested that the procedure decided upon for 
the study of the problems arising from the use of 
audiovisual cassettes and discs should also be applied 
to future studies relating to the transmission by cable 
of television programmes. 

128. The observers from the European Broadcasting 
Union (EBU), the International Federation for Docu- 
mentation (FID), the International Federation of 
Musicians (FIM), and the International Writers 
Guild (IWG) drew the attention of the Committees to 
the urgent need to find realistic solutions to the 
increasingly acute problems facing all concerned. 
They were of the opinion that the principles estab- 

lished by the working group should form a basis for 
such solutions. The observer from the IWG also 
expressed his satisfaction at the conclusions reached 
by the working group to the effect that the multilat- 
eral copyright conventions would not need to be 
revised, that recourse to a system of compulsory 
licenses would be reserved for exceptional cir- 
cumstances and that the best solutions to the prob- 
lems under discussion would be through the collective 
exercise of exclusive rights. The observer from EBU 
felt that transmission by cable of television pro- 
grammes did not cover every situation and that a 
more thorough study should be made of all the pos- 
sible cases that could arise in connection with pro- 
gramme distribution. 

129. At the end of their discussions on the proce- 
dure to be followed, the Committees decided to 
recommend that the system previously advocated (see 
paragraph 120 above) should be applied mutatis 
mutandis to future studies, i. e., that each should be 
convened in the form of subcommittees. The Secre- 
tariats stated that these subcommittees would prob- 
ably be convened towards the end of 1978, when a 
survey along the lines suggested by several delega- 
tions and observers had been made. 

130. The delegation of Austria drew the Committees' 
attention to the possibility that the Intergovernmental 
Committee of the Rome Convention might set up a 
subsidiary body to discuss the problems arising from 
the use of audiovisual cassettes and discs, on the one 
hand, and the problems arising from the transmission 
by cable of television programmes, on the other, 
as they affected the protection of the rights of per- 
formers, producers of phonograms and broadcasting 
organizations. Accordingly, it requested that the Sec- 
retariats endeavor to coordinate such a task. That 
coordination might be achieved either through joint 
meetings, or through an invitation to attend as 
observers which would be sent to States that were not 
members of the Committees but were members of the 
Intergovernmental Committee of the Rome Conven- 
tion. 

131. The observers from Denmark, Germany (Fed- 
eral Republic of), the Netherlands and the United 
Kingdom stated that they considered such coordina- 
tion to be eminently desirable, and supported the 
Austrian delegation's suggestion to admit certain 
States as observers to the scheduled meetings of the 
subcommittees. The observer from France, seconded 
by the delegation of Italy, nevertheless expressed a 
number of doubts about that procedure, saying that 
confusion might arise in the examination of the prob- 
lems, which did not necessarily appear in the same 
light when considered from the point of view of copy- 
right and when considered in relation to other rights. 
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132. Finally, on the assumption that in order to 
carry out such an examination the Intergovernmental 
Committee of the Rome Convention would also 
decide to set up a subcommittee, the Committees 
urged the Secretariats to make the necessary arrange- 
ments so that the member States of the Intergovern- 
mental Committee which were not simultaneously 
members of the Committees might be invited as 
observers to the meetings of the subcommittees of the 
Copyright Committees planned in order to continue 
the investigation of vidéocassettes and cable televi- 
sion, and so that the meetings of those various bodies 
might be coordinated as effectively as possible. The 
Committees also expressed the hope that, conversely, 
their member States which were not simultaneously 
members of the Intergovernmental Committee of the 
Rome Convention might be invited to participate as 
observers in the work undertaken by the latter on the 
aforementioned subjects. 

133. At the suggestion of the observer from Algeria, 
it was agreed that the invitation of the few States con- 
cerned to attend the meetings of the subcommittees 
as observers did not affect the terms of reference of 
those subcommittees, which should confine their dis- 
cussions to copyright matters alone. 

Application of the Berne Convention 
and of the Universal Copyright Convention to Equipment 

Specially Designed for the Blind 

134. The observer from Brazil presented his pro- 
posal on the subject, contained in document 
B/EC/XII/16-IGC(1971)/II/19. 

135. Having recalled the international copyright 
regulations, which constituted the greatest obstacle to 
the publication and international exchanges of the 
books and equipment needed by the visually handi- 
capped, the observer from Brazil suggested that a 
working group be set up, under the aegis of the 
Committees, whose task would be to study suitable 
ways and means of facilitating the free flow of books 
and publications designed for the visually handi- 
capped. 

136. The observer from the World Council for the 
Welfare of the Blind (WCWB) thanked the Brazilian 
observer for his proposal; he went on to state that his 
organization was prepared to collaborate with such a 
working group, and that it would provide it with all 
the documentation and information at its disposal. 
He also gave a brief account of the techniques 
involved in publishing for the visually handicapped 
and launched an appeal to the developed countries to 
help such handicapped persons to overcome the 
obstacles of their disablement, especially in the devel- 
oping countries. 

137. The observer from the United States of Amer- 
ica, having stressed her interest in the objectives of 

the Council, pointed out that studies were being con- 
ducted on the issue in the United States of America. 
Furthermore, she welcomed the suggestion made by 
the Brazilian observer and considered it desirable 
that the working group extend its terms of reference 
to include examination of other problems encoun- 
tered by the blind with respect to certain forms of 
broadcasting (and recording for broadcasting), and 
also the problems encountered by other categories of 
handicapped persons, including the deaf and hard of 
hearing. 

138. The observer from the Federal Republic of 
Germany was in favor of such an extension, and, with 
regard to the method of work for carrying out such a 
task, stated her preference for a study to be under- 
taken by the Secretariats of Unesco and WIPO, with 
the assistance of all those who might make a worth- 
while contribution to it, while a summary of national 
solutions might prove very useful and should not be 
neglected. 

139. The delegation of Austria, having thanked the 
observer from Brazil, stated that it shared the view 
that the study should be undertaken by the Secre- 
tariats and should cover all categories of the handi- 
capped. 

140. The observer from Israel expressed his satis- 
faction with the initiative by the Brazilian observer 
on behalf of the blind. He also stated that his Gov- 
ernment had already taken measures at the national 
level to help such handicapped persons. Finally, he 
expressed his country's support for the suggestion put 
forward by the observer from the Federal Republic of 
Germany. 

141. The observer from the German Democratic 
Republic welcomed the initiatives taken to make cul- 
ture more readily available to the handicapped and 
supported the establishment of a working group, 
with which it would consider it a duty to collaborate. 

142. The observer from Japan said that Japanese 
legislation concerning copyright had already found a 
solution to the problem in that any reproduction in 
Braille of a work which had already been made pub- 
lic was legitimate. Furthermore, the Braille libraries 
had been authorized by the same legislation to record 
for the blind works which had already been made 
public. 

143. The observer from France also congratulated 
the observer from Brazil on his proposal, and stated 
that he was in favor of any fresh move to make works 
of the creative imagination more readily accessible to 
the visually disabled and other handicapped persons. 

144. The observer from the United Kingdom, hav- 
ing drawn attention to the possibility that difficulties 
might be encountered  in recording works for the 
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blind, supported the suggestion that the study to be 
undertaken should be extended to other categories of 
handicapped persons. 

145. The observer from Argentina echoed the con- 
gratulations addressed to the observer from Brazil 
and supported the suggestion by the observer from 
the United States of America that the study be broad- 
ened to include those with auditory handicaps. 

146. The observer from Ghana also thanked the 
observer from Brazil and informed the Committees of 
the difficulties encountered in Ghana in producing 
publications for the visually handicapped. He hoped 
that the study to be undertaken would take the needs 
of all the handicapped into account. 

147. The delegation of India supported the proposal 
by the observer from Brazil and congratulated the 
observer of WCWB on his account of the problems 
involved. It expressed its support for the establish- 
ment of a joint working group under the two Com- 
mittees, which would be responsible for undertaking 
the study in question and extending it to the other 
categories of the handicapped. 

148. The observer from Algeria also thanked the 
observer from Brazil and said that he had greatly 
appreciated the statement made by the observer of 
WCWB, which was working to enable the handi- 
capped to enjoy the benefits of culture on a level with 
other people. With reference to questions of proce- 
dure, he suggested that WCWB, which was faced 
daily with the problems of the visually handicapped, 
be called upon initially to prepare a study which the 
Secretariats would supplement, if necessary with the 
help of a working group, before submitting it to the 
next sessions of the Committees. 

149. The delegation of Australia said that it sup- 
ported the initiative to carry out such a study and 
said that the issue had been examined at the national 
level with a view to facilitating access to the various 
processes which were conducive to the education of 
the blind. It supported the idea that the study 
should be extended to those with auditory handicaps. 

150. The observer from Mauritania congratulated 
the observer from Brazil on his initiative and sup- 
ported the suggestion of the observer from the United 
States of America that the study under consideration 
be made to cover the problems encountered by all the 
physically handicapped. 

151. The observer from the International Publishers 
Association (IPA) stated that his organization kept 
closely abreast of the activities of WCWB and wel- 
comed the proposals which had been put forward. He 
also expressed the hope that his organization might 
be associated in the work of the working group. 

152. The observer from the International Literary 
and Artistic Association (ALAI), also speaking on 
behalf of the International Confederation of Societies 
of Authors and Composers (CISAC) and of the Inter- 
national Writers Guild (IWG), said that it was 
impossible to remain indifferent to the quest for ways 
of bringing a little happiness and joy to those who 
had been deprived of them as a result of a physical 
handicap. As a practical solution, the observer from 
ALAI hoped that before the working group met it 
might be acquainted with a file prepared by WCWB, 
which should contain an inventory of the problems 
arising in both the legal and the practical spheres, 
and he indicated that the three organizations on 
behalf of which he was speaking were prepared to 
contribute to the achievement of that objective. 

153. The observer from Brazil thanked all the 
delegations which had spoken in favor of his pro- 
posal and said that he, too, was convinced of the 
desirability of extending the study in question to all 
categories of the handicapped. With regard to pro- 
cedure, he was in agreement with the suggestions 
made by the observer from Algeria. 

154. The Committees, at the suggestion of the 
Chairman, then decided to appoint WCWB, and if 
necessary other international organizations dealing 
with those suffering from auditory handicaps, to 
carry out a preliminary study for the Secretariats. 
That study would be supplemented by a brief account 
of the solutions which had emerged at the national 
level, and would be submitted, if the Secretariats con- 
sidered it necessary, to a working group consisting 
of representatives of non-governmental organizations 
concerned. The outcome of those consultations would 
be made known at the next sessions of the Commit- 
tees in 1979. 

Protection of Folklore 
155. Introducing     document     B/EC/XII/13-IGC/ 
(1971)/II/17 regarding this item of the agenda, the 
Unesco Secretariat recalled that the Director-General 
of Unesco had received a request from the Govern- 
ment of Bolivia for an additional protocol to be 
added to the Universal Copyright Convention for the 
purpose of protecting folklore, and had referred that 
request to the Intergovernmental Copyright Commit- 
tee at its 1973 session. The Committee had then 
instructed its secretariat to study the matter insofar as 
the protection of folklore might involve copyright and 
report to it and to the Executive Committee of the 
Berne Union at their 1975 sessions. After considering 
this report at their 1975 sessions and finding that the 
matter went far beyond the scope of copyright, the 
Committees had instructed Unesco's Cultural Sector 
to make a comprehensive study of the problems 
involved in the protection of folklore and to report to 
them at the present sessions. In order to carry out 
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this study the Director-General of Unesco had con- 
vened a Committee of Experts which had met in 
Tunis from July 11 to 15, 1977, at the invitation of 
the Government of Tunisia. It had become clear to 
this Committee, on consideration of the matter, that 
the problems involved in the protection of folklore 
were essentially of a cultural nature: defining that 
heritage, identifying it, conserving it, preserving it 
and the ways in which it was used. Consequently, 
such uses of folklore as might possibly be governed 
by intellectual property laws constituted but a minor 
aspect in comparison with all the problems involved 
and accordingly concerned Unesco's Copyright Divi- 
sion only to a very small extent, being otherwise the 
concern of the Culture and Communication Sector 
and the Bureau of Studies and Programming. 

156. The responsible programme specialist in the 
above-mentioned Sector referred to the importance 
which Unesco attached to the protection of folklore 
as a factor in the preservation of the cultural identity 
of peoples, while not minimizing the difficulties 
which arose in delimiting folklore in all its com- 
plexity. 

157. The Deputy Director General of WIPO said 
that the results of the study and the discussion which 
had just taken place proved that there was, when all 
was said and done, a link between copyright and the 
protection of folklore. She added that the Director 
General of WIPO had requested the Director-Gen- 
eral of Unesco to arrange that future studies on the 
matter should be made jointly by the Unesco Secre- 
tariat and the International Bureau of WIPO insofar 
as copyright was concerned. 

158. Mr. Salah El Mahdi, as Chairman of the Com- 
mittee of Experts which met in Tunis, reported on the 
work done under his leadership concerning both the 
definition of folklore and its preservation, its promo- 
tion as a means of asserting cultural identity, its 
identification and its use. 

159. The delegation of Australia and the observer 
from Israel said that great efforts were being made 
in their respective countries to ensure adequate pro- 
tection for folklore. In Australia consideration was 
being given to protection of the copyright type. In 
Israel the possibility of protecting folklore along the 
lines of the regulations governing appellations of 
origin was also being studied. Consequently, the 
observer from Israel, supported in this by the delega- 
tions of Hungary and India and by the observer 
from the Federal Republic of Germany, suggested 
that studies in that connection should be made 
jointly with the International Bureau of WIPO. 

160. The observer from the German Democratic 
Republic stated that his country supported Unesco's 
efforts to study the problems involved in the protec- 

tion of folklore on a interdisciplinary basis. What was 
at stake was safeguarding the identity of folklore and 
promoting it as a cultural value which could be 
exchanged between peoples in the interests of better 
mutual knowledge. It seemed dificult under existing 
circumstances to find valid legal means of protecting 
and safeguarding that cultural heritage adequately. 
An instance was the difficulty merely of defining 
folklore, a sine qua non of any regulation. Copyright 
protected an author and his work. In the case of folk- 
lore no authors could be identified. The international 
copyright conventions could not suffice to ensure the 
protection of folklore and it was advisable not to 
attempt to contain folklore in a pre-existing legal 
framework. 

161. The observer from the Federal Republic of 
Germany agreed that the study of folklore demanded 
a multidisciplinary approach and that the same 
applied to the question of studying means of ensuring 
its legal protection. In the view of that observer sev- 
eral legal disciplines should be explored at national 
level — at which level measures besides legislation 
proper could be envisaged — and at international 
level (appellation of origin, unfair competition, copy- 
right and even neighboring rights). The observer 
from the Federal Republic of Germany recalled, 
however, that the competence of the Committees was 
limited to matters of copyright. 

162. The observer from France, while dwelling on 
the fact that the protection of folklore demanded a 
multidisciplinary study not limited to legal aspects 
alone, emphasized nevertheless that following some 
national laws on copyright and the Tunis Model Law, 
which already contained provisions concerning folk- 
lore, an attempt should be made at international level 
to explore also the possibility of protecting it as liter- 
ary and artistic property, even if existing interna- 
tional copyright conventions did not seem to be suit- 
able for the purpose. 

163. The delegation of India, after noting that 
despite unanimous agreement concerning the neces- 
sity of protecting folklore few steps had as yet 
been taken for that purpose and thanking the Unesco 
Secretariat for the study which it had undertaken on 
the subject, stressed the urgency of laying down legal 
norms for the protection of folklore, without which 
its commercial exploitation would be intensified and 
it would die out. Although the developing countries 
did not possess the infrastructure required for effec- 
tive application of the norms in question (identifica- 
tion, cataloguing), the delegation of India stated that 
such norms should be worked out as a matter of 
urgency regardless of the problems involved in defin- 
ing folklore, which could be left to the national legis- 
lators. In view of the intellectual property aspects 
involved, the delegation of India urged the Secre- 
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tariats of Unesco and WIPO to address themselves 
immediately to the task of formulating legal norms 
for the protection of folklore, taking into considera- 
tion the work already done in that connection in cer- 
tain countries and closely associating the developing 
countries in their efforts. 

164. The observer from Cameroon pointed out that 
folklore was not peculiar to the developing countries 
and that it was more appropriate to refer to cultural 
heritage. He also drew the attention of the Commit- 
tees to the danger of arresting the development of 
that heritage by encasing it in a strict legal frame- 
work in order to protect it. 

165. The observer from Algeria mentioned that his 
country was applying an active policy aimed at iden- 
tifying, cataloguing and preserving folklore, which 
was afforded protection under the national copyright 
law, although the regulations governing such protec- 
tion were not exactly the same as those governing the 
works of identified authors. It was a matter of pre- 
venting folklore works from being used for commer- 
cial purposes, and the law made the State responsible 
for controlling their use. The legal principles of copy- 
right did not seem appropriate for such protection 
and it would be advisable not to explore that avenue 
alone. The observer from Algeria concluded by saying 
that only a comprehensive study of the problem could 
show in which direction adequate legal protection for 
folklore might be sought. 

166. The observer from Senegal, endorsing the 
remarks of the observer from Algeria, said that the 
protection of folklore under copyright was only a 
stopgap where it existed and that protection demand- 
ed many other measures. It considered that the com- 
petence of the Committees was much too limited for 
them to tackle all the problems which arose and 
which required an interdisciplinary approach for 
their study. 

167. The Committees, while recognizing that their 
competence was limited, decided that insofar as copy- 
right could enter into the solution of the problems 
they should continue to consider them. They also 
decided that studies on this subject should be pursued 
by the Unesco Secretariat on an interdisciplinary 
basis within the framework of an overall approach, 
but that WIPO should be associated in the examina- 
tion of any copyright aspects involved. Moreover, 
WIPO should inquire into the extent to which regula- 
tions governing industrial property (unfair competi- 
tion, appellation of origin, etc.) might be used. 

Creation of National Copyright Information Centers 

168. The Committees took note of the report pre- 
pared on this subject by the Secretariat of Unesco 
(document B/EC/XII/ 14-IGC(1971)/II/18). 

169. In presenting this document, the Secretariat of 
Unesco called attention to the work plan relating to 
resolution 6.122 adopted by the General Conference 
of Unesco at its nineteenth session (Nairobi, Octo- 
ber/November 1976), which provides that the Inter- 
national Copyright Information Centre "will encour- 
age the establishment, in States and at regional level, 
of national or regional copyright information centers 
or committees for liaison with the International 
Centre where these do not already exist." The Secre- 
tariat of Unesco also renewed its assurance of the full 
cooperation, both intellectual and technical, of the 
International Copyright Information Centre, either in 
establishing national centers where none exist, or in 
reorganizing certain national institutions for the pro- 
motion and development of books, so that such insti- 
tutions might discharge the duties incumbent on a 
national center. 

170. The observer from the United States of Amer- 
ica strongly endorsed the work of the Secretariat of 
Unesco in the activities of the International Copy- 
right Information Centre. She recalled her earlier 
statement concerning activities in providing clear- 
ances and information in the United States of Amer- 
ica (see paragraph 81), and expressed the hope that 
corresponding centers could be established in as 
many countries as possible. 

171. The delegation of Poland and the observers from 
Brazil, Czechoslovakia, Ghana and Israel, after stress- 
ing the importance of the work accomplished by 
the Secretariat of Unesco, stated the views of their 
Governments and said that draft texts regarding the 
establishment of national copyright information 
centers were being studied by their respective States. 

172. The delegation of India emphasized the need 
to set up a national copyright information center in 
order to facilitate the transfer of authorizations to 
translate, adapt and reproduce printed material. 

173. The observer from Cameroon, after congratu- 
lating the Secretariat of Unesco on the work it had 
accomplished, expressed the view that the guidelines 
for the creation of national and regional copyright 
information centers should have a number of goals 
the attainment of which might have appreciable 
financial implications for the developing countries. 
The observer from Cameroon further suggested that 
encouragement should be given to the establishment 
of centers with special responsibility for providing 
basic information on copyright for the users of works 
as well as for authors. 

174. The observer from Nigeria expressed the grati- 
tude of her country to Unesco for the consideration 
that is being given to the request for the setting up of 
a copyright information center in Nigeria in its 1977/ 
78 programme. The document concerning the guide- 
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lines for the setting up of national centers has been 
studied and the observer from Nigeria expressed her 
thanks to Unesco for the comprehensive document. In 
its efforts to set up a center for Nigeria, Unesco should 
take into account the libraries and existing institu- 
tions in the country. The National Library of Nigeria 
is the nation's legal depository. Can this Library be 
made to perform the functions of the proposed center? 
This task entrusted to such an existing institution 
could be a possibility. The observer from Nigeria 
asked Unesco to request competent organizations to 
help her country in setting up such a body and having 
noted the existence of a considerable degree of coop- 
eration between WIPO and Unesco, expressed the 
opinion that Unesco should not fail to associate WIPO 
with that operation. Lastly, Unesco's assistance 
should provide for the continuity of the center after 
its creation. Experts will be needed to make the 
center function. The observer from Nigeria hoped 
that the necessary staff training would be provided, 
and believed that Unesco and WIPO would look 
into all the details of the proposed center in order 
for it to assume the responsibility of protecting 
Nigerian authors. 

175. The observer from the Netherlands said that 
the fact that no provision had been made for a na- 
tional copyright information center in the Nether- 
lands was due entirely to reasons connected with the 
way in which publishing was organized in that coun- 
try. He, nevertheless, indicated that in the meantime 
the Netherlands National Commission for Unesco 
was the competent body in this field. 

176. The observer from the United Kingdom wel- 
comed the initial results obtained and expressed the 
hope that centers would be established in as many 
countries as possible. The observer was sure that 
publishers in the United Kingdom would be prepared 
to offer their assistance for this purpose. 

177. The observer from Algeria emphasized the 
importance of establishing and developing the acti- 
vities of national centers. He also pointed out that, 
because of the administrative structure in Algeria, 
the Ministry for Culture centralized all information 
concerning copyright entitlement. In the context of 
a new approach to the problem, however, that 
activity would be undertaken by the National Copy- 
right Office, which was to become the correspondent 
of the International Copyright Information Centre. 

178. The observer from Ghana informed the Com- 
mittees that the question of establishing a national 
center on the basis of the guidelines put forward by 

the Unesco Secretariat was being studied. He also 
emphasized that the developing countries were in 
great need of special assistance in establishing such 
a center. 

179. The observer from the Soviet Union, after 
thanking the Secretariat of Unesco for the document 
which it had presented, expressed his pleasure that 
the number of countries in which national copyright 
information centers had been established had in- 
creased. He pointed out that the Soviet Union had 
a national center which centralized all information 
concerning Soviet literary and artistic production and 
dealt with all matters concerning the transfer of copy- 
right and neighboring rights. He also stated that the 
national Copyright Agency regularly published a 
catalogue in several languages containing informa- 
tion about Soviet works produced. Copies of that 
catalogue would be sent to any organization request- 
ing them. 

180. The observer from France, after thanking the 
Secretariat of Unesco, stated that its Government 
was making every effort to see that the French copy- 
right information center operated within the limits of 
its administrative competence. 

181. The observer from the International Publishers 
Association (IPA) welcomed the establishment of 
national copyright information centers. In his capacity 
as head of the French copyright information center, 
he gave a detailed account of the mission of that 
organization and the goals it pursued. He stated that 
he had noted the concrete examples given by the 
Mexican delegation concerning the acquisition of 
certain copyrights held by French publishers. Finally, 
the observer from IPA stressed the role that a na- 
tional center in a developed country should play with 
respect to requests made by developing countries for 
the transfer of copyright. 

182. The observer from the International Federation 
for Documentation (FID) pointed out that a list of 
national centers for the transmission of information 
had just been published by the United Nations in 
Geneva. The observer from FID stressed that national 
copyright information centers should be provided 
with the means available to centers for the transmis- 
sion of information in order to solve their problems 
relating to the compilation of bibliographies. 

183. The Committees took note of the information 
supplied to them concerning the establishment of 
national copyright information centers or prospects 
for their establisment. 
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Part III: Other Items concerning the Committee alone 

Date and Place of the Next Joint Session 
with the Intergovernmental Copyright Committee 

184. The Deputy Director General of WIPO recalled 
that in the absence of a formal invitation from any 
State, the Executive Committee of the Berne Union, 
as well as the Intergovernmental Copyright Com- 
mittee held their sessions alternately at the head- 
quarters of their respective Secretariats. Consequent- 
ly, she suggested on behalf of the Director General 
of WIPO that the next sessions of the said Com- 
mittees should be held at the headquarters of WIPO 
in Geneva in the second half of 1979. 

185. At the proposal of the Chairman, the Commit- 
tee then accepted the suggestion. 

Adoption of the Report 

186. The    Committee   unanimously    adopted   the 
report. 

Closing of the Session 

187. After the usual thanks, the Chairman declared 
the session closed. 
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COSTA RICA 

Accession to the Paris Act (1971) of the Berne Convention 

The Director General of the World Intellectual 
Property Organization (WIPO) has notified the Gov- 
ernments of member countries of the Berne Union 
that the Government of the Republic of Costa Rica 
deposited, on March 3, 1978, its instrument of acces- 
sion to the Berne Convention for the Protection of 
Literary and Artistic Works of September 9, 1886, 
as revised at Paris on July 24, 1971. 

The said Convention will enter force, with 
respect to the Republic of Costa Rica, three months 
after the date of this notification, that is, on June 10, 
1978. 

Berne Notification No. 90, of March 10, 1978. 

NIGER 

Notification concerning Articles II and III of the Appendix to the Paris Act (1971) 

The Director General of the World Intellectual 
Property Organization (WIPO) has notified the 
Governments of member countries of the Berne 
Union of the deposit by the Government of the 
Republic of the Niger, on March 14, 1978, of a 
notification by which it refers to the deposit on 
February 18, 1975, of its instrument of accession 
to the Berne Convention for the Protection of Liter- 
ary and Artistic Works of September 9, 1886, as 
revised at Paris on July 24, 1971, and declares that 
it will avail itself, subject to the provisions of Arti- 

cle IV of the Appendix to the Paris Act of the said 
Convention, of the faculties provided for in Arti- 
cles II and III of that Appendix. 

The declaration of the Republic of the Niger is 
effective until the expiration of a period of ten years 
from the entry into force, on October 10, 1974, of 
Articles 1 to 21 of the Paris Act and the said 
Appendix, that is, until October 10, 1984. 

Berne Notification No. 91, of March 17, 1978. 
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General Studies 

The Role of ALAI in the Development of International Copyright Law 
Claude MASOUYÉ * 
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Calendar 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible changes.) 

1978 
May 3 to 5 (Geneva) — WIPO — Budget Committee 

May 7 to 10 (Cairo) — Development Cooperation (Industrial Property) — Meeting of Arab States on Technical Information 

May 22 to 26 (Geneva) — Locarno Union — Committee of Experts 

May 22 to 26 (Geneva) — Development Cooperation (Industrial Property) — Working Group on the Model Law for Develop- 
ing Countries on Inventions and Know-How 

June 5 to 7 (Geneva) — Berne Union — Group of Consultants on New Copyright Laws 

June 12 to 16 (Geneva) — Development Cooperation (Industrial Property) — Working Group on the Model Law for Devel- 
oping Countries on Marks and Trade Names 

June 19 to 30 (Paris) — Berne Union — Committee of Governmental  Experts  on  Double Taxation  of  Copyright  Royalties 
(convened jointly with Unesco) 

June 19 to 23 (Geneva) — Revision of the Paris Convention — Working Group on Questions of Special Interest to Developing 
Countries 

June 19 to 23 (Geneva) — Revision of the Paris Convention — Working Group on Inventors' Certificates 

June 26 to 30 (Geneva) — Revision of the Paris Convention — Preparatory Intergovernmental Committee 

June 26 to July 7 (Tokyo) — International Patent Classification (IPC) — Steering Committee 

July 3 to 11 (Geneva) — Berne Union, Universal Convention and Rome Convention — Subcommittees of the Intergovern- 
mental Committees on Cable Television (convened jointly with ILO and Unesco) 

July 19 to 21 (Geneva) — Development Cooperation (Industrial Property) — Working Group on Promotion of Domestic 
Inventive and Innovative Capacity 

September 4 to 8 (Geneva) — International Patent Classification (IPC) — Committee of Experts 

September 13 to 15 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on Planning 

September 13 to 22 (Paris) — Berne Union, Universal Convention and Rome Convention — Subcommittees of the Intergov- 
ernmental Committees on Vidéocassettes (convened jointly with ILO and Unesco) 

September 18 and 19 (Geneva) — ICIREPAT — Plenary Committee 

September 19 to 22 (Geneva) — Permanent Committee on Patent Information (PCPI) and PCT Committee for Technical 
Cooperation 

September 25 to October 3 (Geneva) — Governing Bodies (WIPO Coordination Committee, Executive Committees of the 
Paris and Berne Unions, Assembly and Conference of Representatives of the Hague Union and Assembly of the Inter- 
national Union PCT) 

September 27 to 29 (Geneva) — International Patent Classification (IPC) — Ad Hoc Working Group on the Revision of the 
Guide 

October 2 to 6 (Geneva) — International Patent Classification (IPC) — Working Group I 

October 23 to 27 (Hull, Canada) — ICIREPAT — Technical Committee for Standardization (TCST) 

October 23 to 27 (Geneva) — Nice Union — Preparatory Working Group on International Classification 

October 23 to 27 (Geneva) — International Patent Classification (IPC) — Working Group IV 

November 13 to 17 (Geneva) — International Patent Classification (IPC) — Working Group II 

December 4 to 8 (Geneva) — Development Cooperation (Industrial Property) — Working Group on the Model Law for 
Developing Countries on Marks and Trade Names 

December 4 to 8 (Geneva) — International Patent Classification (IPC) — Working Group III 
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December 4 to 8 (Paris) — Berne Union and Universal Convention — Working Group on questions concerning access to 
protected works for developing countries, including the implementation of the 1971 revised texts of the Berne Convention 
and of the Universal Convention (tentative title) (convened jointly with Unesco) 

December 17 to 22 (New Delhi) — Development Cooperation (Copyright) — Copyright Seminar (convened jointly with Unesco) 

1979 
January 8 to 12 (Geneva) — International Patent Classification (IPC) — Committee of Experts 
January 29 to February 2 (Geneva) — Rome Convention — Subcommittee of the Intergovernmental Committee on the Admin- 

istration of Rights under the Rome Convention (convened jointly with ILO and Unesco) 
September 24 to October 2 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination Com- 

mittee; Assemblies of the Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT and Berne Unions; Conferences of 
Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and Berne Unions; Com- 
mittee of Directors of the Madrid Union; Council of the Lisbon Union) 

UPOV Meetings 

1978 
May 23 to 25 (Zurich-Reckenholz) — Technical Working Party for Agricultural Crops 

June 6 to 8 (Hanover) — Technical Working Party for Vegetables 

June 20 to 22 (Paris) — Technical Working Party for Ornamental Plants 

September 5 to 7 (Florence) — Technical Working Party for Fruit Crops 

September 11 to 15 (Geneva) — Ad Hoc Committee on the Revision of the UPOV Convention 
September 19 to 21 (Meile, Belgium) — Technical Working Party for Forest Trees 

October 9 to 23 (Geneva) — Diplomatic Conference on the Revision of the UPOV Convention 

November 13 to 15 (Geneva) — Technical Committee 

November 16 and 17 (Geneva) — Administrative and Legal Committee 
December 5 and 8 (Geneva) — Consultative Committee 

December 6 to 8 (Geneva) — Council 

Other Meetings in the Field of Copyright and/or Neighboring Rights 
1978 

Non-Governmental Organizations 

International Confederation of Societies of Authors and Composers (CISAC) 
Legal and Legislation Committee — June 28 and 29 (Copenhagen) 
Congress — September 25 to 29 (Toronto and Montreal) 

International Copyright Society (INTERGU) 
Congress — May 16 to 19 (Athens) 

International Literary and Artistic Association (ALAI) 
Congress — May 29 to June 3 (Paris) 

International Writers Guild (IWG) 
Congress — October 10 to 13 (Mannheim) 

1979 

International Federation of Musicians (FIM) 
Symposium  on the International  Protection of Performers and of their Rights — January 10 to 12 (Geneva) 
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