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WORLD INTELLECTUAL PROPERTY ORGANIZATION 

Brussels Diplomatic Conference 
on the Distribution of Programme-Carrying Signals 

Transmitted by Satellite 

Note 

The International Conference of States on the Distribution 
of Programme-Carrying Signals Transmitted by Satellite, 
convened jointly by WIPO and the United Nations Educa- 
tional, Scientific and Cultural Organization (Unesco), took 
place at the invitation of the Government of Belgium, in the 
Palais d'Egmont at Brussels from May 6 to 21, 1974. 

Delegations of 57 States, of whom 10 were in the capacity 
of observers, and representatives of 22 international organiza- 
tions participated in the Conference. Of the 22 organizations, 
5 were intergovernmental and 17 non-governmental. Although 
their status was that of observer, their representatives had 
the possibility of participating in the substantive discussions 
in the Main Commission and, in fact, they frequently availed 
themselves of this possibility. 

The list of participants appears below. 

WIPO and Unesco were represented by their Directors 
General, Dr. Arpad Bogsch and Mr. René Maheu, respectively. 

The Secretariat of the Conference was provided jointly by 
WIPO and Unesco. The Co-Secretaries General of the Confe- 
rence were Mr. Claude Masouyé (WIPO) and Ms. Marie-Claude 
Dock (Unesco). The names of the other members of the Secre- 
tariat appear in the list of participants. 

The Conference was opened by Mr. Jean-Pierre Grafé, 
Minister of French Culture of Belgium, and by the Directors 
General of Unesco and WIPO. 

Mr. Gérard L. de San (Belgium) was elected President of 
the Conference. 

The principal bodies established by the Conference were 
the Main Commission, chaired by Mr. Joâo Frank da Costa 

* This   note   has   been   prepared   by   the   International   Bureau   of 
WIPO. 

(Brazil), a Drafting Committee, chaired by Mrs. Elisabeth 
Steup (Federal Republic of Germany) and a Credentials Com- 
mittee, chaired by Mr. N'Déné N'Diaye (Senegal). Mr. T. S. 
Krishnamurti (WIPO) and Mr. Daniel de San (Unesco) were 
the Secretaries of the latter. 

The Conference held discussions on the basis of the Draft 
Convention drawn up by the Committee of Governmental 
Experts on Problems in the Field of Copyright and of the Pro- 
tection of Performers, Producers of Phonograms and Broad- 
casting Organizations Raised by Transmission Via Space Satel- 
lites which met at Nairobi (Kenya) from July 2 to 11, 1973 *. 

The Conference adopted, in the English, French, Russian 
and Spanish languages, the text of the Convention relating to 
the Distribution of Programme-Carrying Signals Transmitted 
by Satellite as well as a report on its work drafted by its 
General Rapporteur, Ms. Barbara Ringer (United States of 
America). 

The English and Russian texts of the Convention are 
published in this issue; the French and Spanish texts are 
published in the June 1974 issue of the review Le Droit 
d'Auteur. 

Official texts of the Convention will be established later 
on in the Arabic, Dutch, German, Italian and Portuguese 
languages. 

The Convention was opened for signature at the close 
of the Brussels Conference, that is, on May 21, 1974. On that 
day, it was signed on behalf of the following 15 States: Bel- 
gium, Brazil, Cyprus, Germany (Federal Republic of), Israel, 
Italy, Ivory Coast, Kenya, Lebanon, Mexico, Morocco, Senegal, 
Spain, Switzerland and the United States of America. The 
Convention remains open for signature until March 31, 1975. 

1 See Copyright, 1973, p. 149. 
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Liste des participants/List of Participants 

I. Etats /States 

ALGÉRIE/ALGERIA 

Chef de la Délégation/Head of the Delegation 

Abdelkader Kasdali, Secrétaire général, Ministère de l'information et 
de la culture. 

Suppléants du Chef de la Delegation/Alternate Heads of the Delegation 

Ahmed Derradji, Ministre plénipotentiaire, Délégué permanent auprès 
de l'Unesco, Paris. 

Salah Abada, Chef du Service juridique, Ministère de l'information et 
de la culture. 

Délégué/ Delegate 

Rabia  Hamimi,  Chef  du  Service  juridique, Radiodiffusion-Télévision 
algérienne. 

ALLEMAGNE (République fédérale d')/ 
GERMANY (Federal Republic of) 

Chef de la Délégation/Head of the Delegation 

Felix 0. Gaerte, Ministre Conseiller, Ministère des affaires étrangères 

Suppléant du Chef de la Délégation!Alternate Head of the Delegation 

Elisabeth Steup (Mme), Ministerialrätin, Bundesministerium der Justiz. 

Délégué! Delegate 

Erhard Bungeroth, Regierungsdirektor, Bundesministerium der Justiz. 

ARGENTINE/ARGENTINA 

Délégué!Delegate 

Arturo A. Iglesias Echegaray, Conseiller d'Ambassade, Ambassade 
d'Argentine en Belgique. 

AUSTRALIE/AUSTRALIA 

Chef de la Délégation/Head of the Delegation 

L. J. Curtis, First Assistant Secretary, Attorney-General's Department. 

Délégué! Delegate 

L. MacDonald, Assistant Secretary, Department of the Media. 

Conseillers! Advisers 

Lydia Morton (Miss), Third Secretary, Embassy of Australia in 
Belgium. 

Harry Bluck, Musicians' Union of Australia. 

AUTRICHE/AUSTRIA 

Chef de la Délégation/Head of the Delegation 

Robert Dittrich, Professeur, Directeur, Ministère fédéral de la justice. 

* Les noms et titres qui figurent dans la liste ci-après sont repro- 
duits dans la forme où ils ont été communiqués au Secrétariat par les 
délégations intéressées (dans l'ordre alphabétique français des noms des 
Etats et des Organisations). 

* Names and titles in the following list are reproduced as handed 
in to the Secretariat by the delegations concerned (in the French 
alphabetical order of the names of  the States and  Organizations). 

Délégués! Delegates 

Karl Rössel-Majdan, Président, Syndicat « Art et professions libres ». 
Walter Dillenz, Chef du Service juridique, Société autrichienne des 

auteurs, compositeurs et éditeurs de musique (AKM). 
Peter Radel, Conseiller juridique, Radiodiffusion-Télévision 

autrichienne (ORF). 
Elfriede  Stamminger  (Mtae), Département juridique, Radiodiffusion- 

Télévision autrichienne (ORF). 

BELGIQUE/BELGIUM 

Chefs de la Délégation/Heads of the Delegation 

Gérard L. de San, Directeur général honoraire du Ministère de l'édu- 
cation nationale et de la culture, Président, Commission du droit 
d'auteur. 

Frans Van Isacker, Professeur à l'Univer6ité de Gand. 

Suppléant du Chef de la Délégation!Alternate Head of the Delegation 

W. Juwet, Secrétaire, Commission du droit d'auteur. 

Délégués! Delegates 

Albert C. J. G. Namurois, Directeur d'administration, Radiodiffusion- 
Télévision belge. 

Jan Vermeire, Conseiller, Radiodiffusion-Télévision belge. 
Jacques C. A. Bierlaire, Conseiller juridique, Radiodiffusion-Télévision 

belge. 

BRÉSLL/BRAZIL 

Chef de la Délégation!Head of the Delegation 

Joâo Frank da Costa, Ministre, Ministère des relations extérieures. 

Délégué suppléant!Alternate Delegate 

Luiz Fernando Gouvêa de Athayde, Deuxième Secrétaire d'Ambassade, 
Membre de la Délégation permanente auprès de l'Unesco, Paris 

Conseillers!Advisers 

Saint-Clair da Cunha Lopes, Association brésilienne de radio et 
télévision (ABERT). 

José Octavio de Castro Neves, Ministère des communications, 
Association brésilienne des entreprises de télévision (ABRATE). 

Luiz Eugenio Müller, Association brésilienne des entreprises de 
télévision (ABRATE). 

Claudio de Souza Amaral, Société d'artistes interprètes et de 
producteurs de phonogrammes (SOCINPRO). 

CAMEROUN/CAMEROON 

Sam Fonderson, First Secretary, Embassy of Cameroon in Belgium. 

CANADA 

Chef de la Délégation/Head of the Delegation 

Jacques Corbeil, Directeur de la recherche et des affaires internatio- 
nales, Bureau de la propriété intellectuelle. 

Délégués/Delegates 

Warren Black, Director, Regulatory Development Branch, Department 
of Communications. 

Paul Dubois, Direction des consultations juridiques, Ministère des 
affaires extérieures. 

Finlay Simons, Consultant, Research and International Affairs Branch, 
Bureau of Intellectual Property. 



WORLD INTELLECTUAL PROPERTY ORGANIZATION 145 

Conseillers/A dvisers 

Jacques Alleyn, Conseiller général, Radiodiffusion canadienne  (CBC). 
Christopher Johnston, Legal Counsel, Canadian Radio Television Com- 

mission. 

CHYPRE/CYPRUS 

Chef de la Délégation!Head of the Delegation 

Titos Phanos, Ambassador of Cyprus to Belgium. 

Suppléant du Chef de la Délégation!Alternate Head of the Delegation 

Andreas Christofides, Director General, Cyprus Broadcasting 
Corporation. 

Délégué! Delegate 

Nicos Agathocleous, Counsellor, Embassy of Cyprus in Belgium. 

CÔTE DTVOIRE/rVORY COAST 

Chef de la Délégation!Head of the Delegation 

Siaka Coulibaly, Ambassadeur, Ambassade de Côte d'Ivoire en 
Belgique. 

DéléguésIDelegates 

Vazoumana Meite, Secrétariat des Conférences internationales, 
Ministère des affaires étrangères. 

Bailly Sylvain Zogbo, Directeur, Radiodiffusion-Télévision ivoirienne 
(RTI). 

Ketty-Lina Liguer-Laubhouet (Mme), Chef du Service des bibliothèques 
et publications, Directrice de la Bibliothèque nationale. 

DANEMARK/DENMARK 

Chef de la Délégation!Head of the Delegation 

W. Weincke, Head of Department, Ministry of Cultural Affairs. 

DéléguésIDelegates 

J. Norup-Nielsen, Head of Division, Ministry of Cultural Affairs. 
Erik Carlsen, Director, Radio Denmark. 
Bruno Grausen, Head of Secretariat, Radio Denmark. 

ÉGYPTE/EGYPT 

Chef de la Délégation!Head of the Delegation 

Abdel Rahim Mohamed Sorour, Under-Secretary of State, Sector of 
Television, Broadcasting and Television Union, Vice-Chairman of 
Television. 

DéléguésIDelegates 

Ahmed Hosni Antar, Director General, Sector of Broadcasting 
Engineering, Broadcasting and Television Union. 

Mohamed Yousry Rizk, First Secretary, Ministry of Foreign Affairs. 
Kamal Abdel-Motaal, Deuxième Secrétaire, Ambassade d'Egypte en 

Belgique. 

ÉMIRATS ARARES UNIS/UNITED ARAR EMIRATES 

Chef de la Délégation!Head of the Delegation 

Rashid Abdullah, Under-Secretary, Ministry of Information and 
Tourism. 

Délégué! Delegate 

Ali Shamoo, Adviser, Ministry of Information and Tourism. 

EQUATEUR/ECUADOR 

Chef de la Délégation!Head of the Delegation 

Armando Pesantes, Ambassadeur, Ambassade de l'Equateur en 
Belgique. 

DéléguélDelegate 

Gerardo Pefia Matheus, Asesor Juridico. 

ESPAGNE/SPAIN 

Chef de la Délégation!Head of the Delegation 

Juan Manuel de la Vega Gomez-Acebo, Agregado Cultural, Embajada 
de Espafia en Bélgica. 

DéléguésIDelegates 

Isabel Fonseca-Ruiz (Sra.), Directora del Gabinete de Estudios, 
Direcciân General de Archivos y Bibliotecas. 

Jaime Campmany y Diez de Revenga, Présidente, Sindicato del 
Espectâculo. 

Gaspar Sala-Tardiu, Vice-Presidente, Union de Trabajadores y 
Técnicos, Sindicato del Espectâculo. 

Francisco Perez Pastor, Jefe de Asuntos Internaeionales, Sociedad 
General de Autores de Espana (SGAE). 

Secrétaire de la Délégation!Secretary of the Delegation 

Miguel Arias Estevez, Segundo Secretario de Embajada, Direccion 
General de Relaciones Culturales, Ministerio de Asuntos 
Exteriores. 

ÉTATS-UNIS D'AMÉRIQUE/ 
UNITED STATES OF AMERICA 

Chef de la Délégation!Head of the Delegation 

Harvey J. Winter, Director, Office  of Business Practices, Department 
of State. 

Suppléant du Chef de la Délégation/Alternate Head of the Delegation 

Barbara Ringer (Ms.), Register of Copyrights, Copyright Office, 
Library of Congress. 

Conseillers/ Advisers 

Robert V. Evans, National Association of Broadcasters, Vice-President 
and General Counsel, Columbia Broadcasting System. 

Leonard Feist, Executive Vice-President, National Music Publishers 
Association, Inc. 

Lewis I. Flacks, Attorney-Examiner, Copyright Office, Library of 
Congress. 

Henry Goldberg, General Counsel, Office of Telecommunications 
Policy, Executive Office of the President. 

Sylvia E. Nilsen (Miss), Deputy Assistant Legal Adviser for Treaty 
Affairs, Department of State. 

Francis S. Ruddy, Deputy General Counsel, United States Information 

Agency. 
Dorothy Schrader (Ms.), General Counsel, Copyright Office, Library of 

Congress. 
Sydney A. Schreiber, Secretary and General Attorney, Motion Picture 

Association of America. 

Mark Spiegel, Attorney, Department of State. 

August W. Steinhilber, Assistant Executive Director for Federal 
Relations, National School Boards Association. 

Ronald Kaiser, General Attorney, Columbia Broadcasting System. 

Frank R. Hammill, Jr., Counsel, Committee on Science and Astronautics, 
United States House of Representatives. 

Leon F. Drozd, Jr., Chief Clerk, Committee on Science and Astronautics, 
United States House of Representatives. 
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FINLANDE/FINLAND 

Chef de la Delegation/Head of the Delegation 

Ulf-Erik Slotte, Special Adviser, Ministry of Foreign Affairs. 

Suppléant du Che/ de la Délégation!Alternate Head of the Delegation 

Ragnar Meinander, Head of Department, Ministry of Education. 

Délégué! Delegate 

Unto Tanskanen, Assistant Director, Ministry of Foreign Affairs. 

Conseillers! Advisers 

Jussi Tunturi, Secretary General, Finnish Broadcasting Company. 
Jukka Liedes, Finnish Composers' International Copyright Bureau 

(TEOSTO). 

FRANCE 

Chef de la Délégation/Head of the Delegation 

Francis Hurré, Ambassadeur, Ambassade de France en Belgique. 

Délégués! Delegates 

André Kerever, Maître des requêtes au Conseil d'Etat. 
Professeur Henri Desbois, Vice-Président, Commission de la propriété 

intellectuelle. 
André Françon, Professeur à l'Université de droit, d'économie et de 

sciences sociales  de Paris, Membre, Commission de la propriété 
intellectuelle. 

Jean Buffin, Chef du Bureau du droit d'auteur, Ministère des affaires 
culturelles. 

Paul Nollet, Inspecteur général, Ministère de l'industrie, du commerce 
et de l'artisanat. 

Conseillers! Advisers 

Claude Joubert, Directeur, adjoint au Directeur général de la Société 
des auteurs, compositeurs et éditeurs de musique (SACEM). 

Marcel  Cazé, Inspecteur général,  Office  de Radiodiffusion-Télévision 
française (ORTF). 

GHANA 

Chef de la Délégation!Head of the Delegation 

Emmanuel A. Sai, Principal Secretary, Ministry of Information. 

Délégué! Delegate 

George E. Akrofi, Ghana Broadcasting Corporation. 

GUATEMALA 

Chef de la Délégation!Head of the Delegation 

J. Antonio Palacios Garcia, Embajador, Embajada de Guatemala en 
Bélgica. 

Délégué! Delegate 

Oscar Rodolfo Rosales Murailles, Primer Secretario encargado de los 
Asuntos Consulares, Embajada de Guatemala en Bélgica. 

HONGRIE/HUNGARY 

Chef de la Délégation!Head of the Delegation 

Istvân Timâr, Directeur général du Bureau hongrois pour la protection 
des droits d'auteur (ARTISJUS). 

Délégués! Delegates 

Aurel Benârd, Chef de département, Bureau hongrois pour la protec- 
tion des droits d'auteur (ARTISJUS). 

Gyula Ujhelyi, Premier Secrétaire, Ambassade de la République popu- 
laire hongroise en Belgique. 

IRAK/IRAQ 

Suha Al-Turaihi (Mrs.), Cultural Section, Embassy of the Republic of 
Iraq in Belgium. 

IRAN 

Chef de la Délégation!Head of the Delegation 

Mohammad-AIi Masoud Ansari, Ambassadeur, Ambassade d'Iran en 
Belgique. 

Délégués! Delegates 

Touradj Farazmand, Directeur, Radiodiffusion-Télévision iranienne. 
Ahmad Moghaddam, Avocat et Conseiller juridique, Ministère des arts 

et de la culture. 
Ataollah Bozorgnia, Expert. 

ISRAËL/ISRAËL 

Chef de la Délégation! H ead of the Delegation 

Mayer Gabay, Deputy Attorney General and Commissioner of Patents, 
Trade Marks and Designs, Ministry of Justice. 

Délégu es! Delegates 

Nathan Cohen, Legal Adviser, Israel Broadcasting Authority. 
Victor Hazan, Conseiller juridique, Société d'auteurs, compositeurs et 

éditeurs de musique (ACUM). 

ITALIE/ITALY 

Chef de la Délégation/Head of the Delegation 

Giuseppe Meschinelli, Ministre plénipotentiaire, Ministère des affaires 
étrangères. 

Délégués/Delegates 

Gino Galtieri, Inspecteur général, Chef du Bureau de la propriété 
littéraire, artistique et scientifique, Présidence du Conseil des 
Ministres. 

Giuseppe Trotta, Magistrat, Conseiller juridique, Ministère des affaires 
étrangères. 

Nicola Faiel Dattilo, Directeur de Division, Service des relations inter- 
nationales, Bureau de la propriété littéraire, artistique et scienti- 
fique, Présidence du Conseil des Ministres. 

Marta Vitali (M1Ie), Inspecteur, Ministère des affaires étrangères. 
Antonio Ciampi, Membre, Comité consultatif permanent du droit 

d'auteur. 
Valerio De Sanctis, Membre, Comité consultatif permanent du droit 

d'auteur. 

Expert 

Salvatore Loi, Membre, Comité consultatif permanent du droit 
d'auteur. 

JAPON/JAPAN 

Chef de la Délégation/Head of the Delegation 

Chiyuki Hiraoka, Counsellor, Embassy of Japan in Belgium. 

Délégué! Delegate 

Teruo Hayakawa, Deputy Director, Specialized Agencies Division, 
United Nations Bureau, Ministry of Foreign Affairs. 

Conseiller! Adviser 

Yoshio Nomura, Member, Copyright Council, Agency for Cultural 
Affairs. 

Conseiller adjoint!Assistant Adviser 

Yukifusa Oyama, Expert Official, Agency for Cultural Affairs. 
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KENYA 

Chef de la Délégation!Head of the Delegation 

D. J. Coward, Registrar-General. 

Conseiller! Adviser 

Georges Straschnov, Director of Legal Affairs, European Broadcasting 
Union. 

LIB AN/LEBANON 

Chef de la Délégation!Head of the Delegation 

Emile Bedran, Premier Secrétaire, Ambassade du Liban en Belgique. 

Délégué! Delegate 

Gaby Gresh, Attaché économique, Ambassade du Liban en Belgique. 

LUXEMBOUBG 
Chef de la Délégation!Head of the Delegation 

Marcel Fischbach, Ambassadeur extraordinaire et plénipotentiaire, 
Ambassade du Luxembourg en Belgique. 

Délégués! Delegates 

Gust Graas, Directeur général adjoint, Compagnie luxembourgeoise de 
télédiffusion (CLT). 

Jules Feiten, Secrétaire général, Compagnie luxembourgeoise de télé- 
diffusion (CLT). 

Jacqueline Lenners (Mlle), Secrétaire de Légation, Ambassade du 
Luxembourg en Belgique. 

Paul Schuller, Attaché de Légation, Ambassade du Luxembourg en 
Belgique. 

MAROC/MOROCCO 

Chef de la Délégation!Head of the Delegation 

Abdallah Chakroun, Sous-Directeur, Radiodiffusion-Télévision 
marocaine. 

MEXIQUE/MEXICO 

Chef de la Délégation!Head of the Delegation 

Gabriel Ernesto Larrea Richerand, Director General de Derecho de 
Autor, Secretaria de Educaciôn Pûblica. 

Délégués! Delegates 

Salvador Campos-Icardo, Primer Secretario, Embajada de Mexico en 
Bélgica. 

Victor Blanco Labra, Asesor jurîdico, Câmara Nacional de Radio y 
Television. 

José Luis Fernandez Soto, Asesor Juridico, Câmara Nacional de Radio 
y Television. 

Oscar Gutierrez, Asesor Juridico, Câmara Nacional de Radio y Tele- 
vision. 

Enrique Lizalde  Chavez, Présidente, Asociaciôn Nacional de  Inter- 
prètes. 

Ramon Inclan, Secretario del Consejo, Sociedad de Autores y Composi- 
tores deMûsica (SACM). 

Venustiano Reyes Lopez, Présidente, Sociedad Mexicana de Ejecutantes 
de Mûsica. 

MONACO 

Chef de la Délégation!Head of the Delegation 

César Charles Solamito, Ministre plénipotentiaire, Délégué permanent 
auprès des Organisations internationales. 

Délégu êlDelegate 

Frédéric de La Panouse, Directeur, Radio Monte-Carlo. 

NORVÈGE/NORWAY 

Chef de la Délégation!Head of the Delegation 

Vera Holmsy (Mrs.), Head of Division, Ministry of Justice and Police. 

Délégué! Delegate 

Trude Saebo (Ms.), Counsellor, Ministry of Justice and Police. 

PAYS-BAS/NETHERLANDS 

Chef de la Délégation!Head of the Delegation 

Johannes \erhoeve, Director General, Ministry of Culture. 

Délégués! Delegates 

Franca Klaver (MMe), Université d'Amsterdam. 
Marieke van Silfhout-Bartels  (Mme), Fonctionnaire, Division principale 

de la législation de droit privé, Ministère de la justice. 

RÉPUBLIQUE CENTRAFRICAINE/ 

CENTRAL AFRICAN REPUBLIC 

Délégué! Delegate 

Gilbert Tokpan, Directeur des télécommunications. 

RÉPUBLIQUE DÉMOCRATIQUE ALLEMANDE/ 

GERMAN DEMOCRATIC REPUBLIC 

Chef de la Délégation!Head of the Delegation 

Siegfried Wagner, Vice-Ministre de la culture. 

Délégués! Delegates 

Rudolf Greiser, Chef adjoint de Département, Ministère de la culture. 

Klaus Zschiedrieh, Collaborateur scientifique, Ministère des affaires 
étrangères. 

Klaus Eisenbarth, Directeur général, Société des auteurs et composi- 
teurs de musique (AWA). 

RSS DE BIÉLORUSSIE/BYELORUSSIAN SSR 

Chef de la Délégation!Head of the Delegation 

Anatoly Kashel, Deputy Chairman, State Committee of the Council of 
Ministers of the Byelorussian SSR on Television and Broadcasting. 

RSS DUKRAINE/UKRAINIAN SSR 

Chef de la Délégation!Head of the Delegation 

Constantin Alexeev, Deputy Chief, State Committee of the Council of 
Ministers of the Ukrainian SSR on Television and Broadcasting. 

ROYAUME-UNI/UNITED KINGDOM 

Chef de la Délégation!Head of the Delegation 

I. J. G. Davis, Assistant Comptroller, Industrial Property and Copyright 
Department, Department of Trade. 

Délégué! Delegate 

D. L. T. Cadman, Principal Examiner, Industrial Property and Copy- 
right Department, Department of Trade. 

Conseillers! Advisers 

D. de Freitas, Legal Adviser, British Copyright Council. 
N. M. Wilson, T. V. Executive, British Broadcasting Corporation. 
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SÉNÉGAL/SENEGAL 

Chef de la Délégation/Head of the Delegation 

N'Déné N'Diaye, Directeur général, Bureau sénégalais du droit 
d'auteur. 

Délégué! Delegate 

Souleymane Atta Diouf, Directeur technique, Office de Radiodiffusion- 
Télévision du Sénégal (ORTS). 

SUÈDE/SWEDEN 

Chef de la Délégation!Head of the Delegation 

Hans Danelius, Deputy Head, Legal Department, Ministry of Foreign 
Affairs. 

Délégué! Delegate 

Agne Henry Olsson, Legal Adviser, Ministry of Justice. 

SUISSE/SWITZERLAND 

Chef de la Délégation!Head of the Delegation 

Walter Stamm, Directeur, Bureau fédéral de la propriété intellectuelle. 

Délégués! Delegates 

Jean-Louis Marro, Chef de la Section du droit d'auteur, Bureau fédéral 
de la propriété intellectuelle. 

Abundi Schmid, Conseiller scientifique, Département fédéral des trans- 
ports, communications et de l'énergie. 

Rudolf Stettler, Conseiller d'Ambassade, Ambassade de Suisse en 
Belgique. 

Conseillers/A dvisers 

Vital Häuser, Avocat, Directeur de la Société suisse des artistes 
exécutants. 

Hermann J. Stern, Avocat, Chef du Service juridique, Société des 
auteurs et compositeurs suisses (SUISA). 

TCHÉCOSLOVAQUIE/CZECHOSLOVAKIA 

Chef de la Délégation!Head of the Delegation 

Otto Kunz, Professor, Director of Research, Czechoslovak Academy of 
Sciences. 

Délégué! Delegate 

Josef Rojt, Deuxième Secrétaire, Ambassade de Tchécoslovaquie en 
Belgique. 

TUNISIE/TUNISIA 

Chef de la Délégation!Head of the Delegation 

Rafik Said, Ministre plénipotentiaire, Délégué permanent p. i. de la 
Tunisie auprès de l'Unesco, Paris. 

UNION SOVIÉTIQUE/SOVIET UNION 

Chef de la Délégation!Head of the Delegation 

Yuri Zharov, Vice-Président, Direction de l'Agence de l'URSS pour les 
droits d'auteur (VAAP). 

Délégués! Delegates 

Petr Kurakov, Deputy Chief, Chief Department of Cosmic Links of the 
USSR. 

Irina Gorodetskaja (Mrs.), First Secretary, Contracts Department, 
Ministry of Foreign Affairs. 

Expert 

Eugenia Sivova (Mrs.), Deputy Chief, Legal Department, Copyright 
Agency of the USSR (VAAP). 

YOUGOSLAVIE/YUGOSLAVIA 

Délégué! Delegate 

Pavle Tipsarevic, Secrétaire de la Commission juridique, Radio- 
télévision yougoslave. 

II. Etats observateurs / Observer States 

Bangladesh 

Anam Khairul, First Secretary, Embassy of Bangladesh in Belgium. 
Rafik Islam, Embassy of Bangladesh in Belgium. 

Bulgarie/Bulgaria 

Petar Avramov, Secrétaire d'Ambassade, Ambassade de Bulgarie en 
Belgique. 

Colombie/Colombia 

Alfonso Venegas-Leyva, Chargé d'affaires, Ambassade de Colombie en 
Belgique. 

Pologne/Poland 

Adam Paczocha, Premier Secrétaire, Ambassade de Pologne en 
Belgique. 

République du Viet-Nam/Republic of Vietnam 

Thuy Ngoc Do Thi (Mme), Secrétaire d'Ambassade, Ambassade de la 
République du Viet-Nam en Belgique. 

Roumanie/Romania 

Ion Soare, Ambassade de Roumanie en Belgique. 

Saint-Marin/San Marino 

Emmanuel Noël, Consul général en Belgique. 

Saint-Siège/Holy See 

Chef de la Délégation!Head of the Delegation 

Giovanni Battista Morandini, Auditeur de la Nonciature apostolique en 
Belgique. 

Observateurs! Observers 

René Cattoir, Collaborateur à la Nonciature apostolique en Belgique. 
Belgique. 

Armand Pirard, Directeur du Centre de documentation pour la télé- 
vision. 

Turquie/Turkey 

Senbir Tiimay, Premier Secrétaire, Ambassade de Turquie en Belgique. 

Zaïre/Zaïre 

Nsiku Muderwa-Shekera, Attaché culturel, Ambassade du Zaïre en 
Belgique. 
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III. Organisations intergouvemementales/ 
Intergovernmental Organizations 

Organisation des Nations Unies (ONU)fUnited Nations (UN) 

Erik Suy, Under-Secretary-Geiieral, Legal Counsel. 

Organisation internationale du Travail (OIT ) I International Labour 
Organisation (ILO) 

Edward Thompson, Chef, Section des travailleurs non manuels, Service 
des conditions générales de travail. 

Conseil de l'Europe/Council of Europe 

Alexandre Papandreou, Administrateur principal, Direction des 
affaires juridiques. 

Organisation des Etats arabes pour l'éducation, la culture et la science 
(ALECSO)!Organization of Arab States for Education, Culture and Science 

A. F. Sorour, Professeur, Délégué permanent auprès de l'Unesco, Paris. 

Organisation internationale des télécommunications par satellite 
(INTELSAT)IInternational Telecommunications Satellite Organization 

S. Astrain, Secretary-General. 

IV. Organisations internationales 
non gouvernementales/ 

International Non-Governmental Organizations 

Association interaméricaine de radiodiffusion (AIR)/Inter-American 
Association of Broadcasters 

Saint-Clair Lopes, Director del Departamento Juridico, Asociacion 
Brasilena de Radiotélévision. 

Association littéraire et artistique internationale (ALAI)IInternational 
Literary and Artistic Association 

Jan Corbet, Chargé de cours à l'Université libre de Bruxelles. 
J.-A. Ziegler, Secrétaire général de la CISAC. 

Confédération internationale des sociétés d'auteurs et compositeurs 
(CISAC)IInternational  Confederation  of Societies   of  Authors  and 
Composers 

M. J. Freegard, Président du Bureau exécutif. 
J.-A. Ziegler, Secrétaire général. 

Confédération internationale des travailleurs intellectuels (CITI)I 
International Confederation of Professional and Intellectual Workers 

Alain Caille, Conseiller technique. 
Boris Brus, Trésorier. 

Conseil international de la musique (ClM)IInternational Music Council 
(IMC) 

John Morton, Président de la FIM. 
Daniel Laufer, Secrétaire exécutif de l'Association européenne des 

directeurs de bureaux de concerts et spectacles. 

Conseil international du cinéma et de la télévision (CICT)/ International 
Film and Television Council 

Pierre Chesnais, Trésorier. 

Fédération internationale de l'industrie phonographique (IFP1)I 
International Federation of the Phonographic Industry 

S. M. Stewart, Director-General. 
G. Davies (Miss), Assistant Director-General. 
Joy Elterman (Miss), Legal Assistant. 

Fédération internationale des acteurs (FIA)IInternational Federation 
of Actors 

France Delahalle (Mme), Président. 
Gerald Croasdell, Secrétaire général. 

Federation internationale des artistes de variétés (FIAV)IInternational 
Federation of Variety Artistes (IFVA) 

Gerald Croasdell, Secrétaire général de la FIA. 

Fédération internationale des musiciens (FIM)IInternational Federation 
of Musicians 

John Morton, President. 
Maurice Ferares, Vice-President. 

Institut international du théâtre (ITI)IInternational Theatre Institute 

Jean Darcante, Secrétaire général. 

Internationale Gesellschaft für Urheberrecht (INTERGUjlSociété inter- 
nationale pour le droit d'auteur!International Copyright Society 

Gaston Halla, Secrétaire général. 

Secrétariat international des syndicats du spectacle (SISS)/1nternational 
Secretariat of Entertainment Trade Unions (ISETU) 

Karl Rössel-Majdan, Member, Executive Board. 
Janet  L. Underwood   (Ms.),  Assistant  Secretary. 

Syndicat international des auteurs (IWG)IInternational Writers Guild 

Roger Fernay, Vice-Président exécutif. 

Union européenne de radiodiffusion (UER)IEuropean Broadcasting 
Union (EBU) 

Albert Scharf, Président de la Commission juridique. 
M. Cazé, Vice-Président  de  la  Commission juridique. 
Karl Remes, Vice-Président de la Commission juridique. 
Georges Straschnov, Directeur des affaires juridiques. 

Union internationale des éditeurs (UIE)IInternational Publishers 
Association (IPA) 

J. A. Koutchoumow, Secrétaire général. 
F. R. Faecq, Président de la Chambre syndicale des éditeurs de musique 

de Belgique. 

Union des radiodiffusions et télévisions nationales d'Afrique (URTNA)I 
Union of National Radio and Television Organizations of Africa 

Rabia Hamimi, Chef du Service juridique, Radiodiffusion-Télévision 
algérienne. 

V. Secrétariat de la Conférence/ 
Secretariat of the Conference 

Organisation des Nations Unies pour l'éducation, la science et 
la culture (UNESCO)/United Nations Educational, Scientific 
and Cultural Organization 

Direction générale!Directorate 

René Maheu 
Directeur général/Director-General. 

Office des normes internationales et des affaires juridiques/Office of 
International Standards and Legal Affairs 

Claude Lussier 
Directeur/Director. 

Division du droit d'auteur/Copyright Division 

Marie-Claude Dock (M"<=) 
Directeur p. i.Mcting Director. 

Daniel de San 
Juriste/Lawyer. 

Patrice Lyons (Mlle) 
Juriste/Lawyer. 
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Division de la recherche et de la planification en matière de communica- 
tion (y compris les communications spatiales)!Division of Communication 
Research and Planning (including space communications) 

L. Sommerlad 
Chef/Chief. 

Office de l'information du public/Office of Public Information 

J. Blocker 
Directeur/Director. 

A. Brock 
Chargé de liaison avec la presse Press Relations. 

P. Bordry 
Chargé de liaison avec la radio-télévision/Relations with Radio and 
Television. 

Division des conférences/Conférence Division 

S. Charfi 
Administrateur de conferences/Conference Officer. 

J. Céliset 
Contrôle des documents/Documents Control. 

Organisation Mondiale de la Propriété Intellectuelle (OMPI)/ 
World Intellectual Property Organization (WIPO) 

Direction générale!Directorate 

Arpad Bogsch 
Directeur général/Director General. 

Cabinet du Directeur général/Office of the Director General 

Claude Masouyé 
Directeur/Director. 

Division du droit d auteur!'Copyright Division 

T. S. Krishnamurti 
Chef/Head. 

Section documents et courrier!Documents and Mail Section 

H. Rossier 
Chef/Head. 

Service de liaison du Gouvernement belge/Liaison Officers of 
the Belgian Government 

Paul Van Pelt 
Conseiller, Ministère des affaires étrangères. 

Albert Van Guyse 
Ministère des affaires étrangères. 

VI. Organes et bureaux de la Conférence/ 
Organs and Officers of the Conference 

1.   Conference/Conference 

President/Chairman: 

Vice-Présidents/ 
Vice-Chairmen: 

Rapporteur général/ 
General Rapporteur: 

Secrétaires généraux/ 
Secretaries General: 

Gérard L. de San (Belgique) 

Istvân Timâr (Hongrie) 
Emile Bedran (Liban) 
Abdallah Chakroun (Maroc) 
G. E. Larrea Richerand (Mexique) 
I. J. G. Davis (Royaume-Uni) 

Barbara Ringer (Ms.)   (Etats-Unis d'Amérique) 

Marie-Claude Dock (M"e)  (Unesco) 
Claude Masouyé (OMPI) 

2. Commission principale/Main Commission 

President/Chairman: Joâo Frank da Costa (Brésil) 

Vice-Présidents/ Chiyuki Hiraoka (Japon) 
Vice-Chairmen: Hans Danelius (Suède) 

Rapporteur: Barbara Ringer (Ms.)  (Etats-Unis d'Amérique) 

3. Comité de vérification des pouvoirs/Credentials Committee 

President/Chairman: 

Membres/Members : 

Secretaires/Secretaries: 

N'Déné N'Diaye (Sénégal) 

Paul Dubois (Canada) 
Paul Nollet (France) 
Aurel Benârd (Hongrie) 
Chiyuki Hiraoka (Japon) 
G. E. Larrea Richerand (Mexique) 
E. A. Sai (Ghana) 

Daniel de San (Unesco) 
T. S. Krishnamurti (OMPI) 

4.   Comité de redaction/Drafting Committee 

President/Chairman: 

Vice-Président/ 
Vice-Chairman: 

Membres/Members: 

Elisabeth Steup (MmI!)  (République 
fédérale d'Allemagne) 

Yuri Zharov (Union soviétique) 

Les délégués du Canada, de la Côte d'Ivoire, de 
l'Espagne, de la France, du Kenya et de la 
Tchécoslovaquie 
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Convention 
Relating to the Distribution of Programme-Carrying Signals 

Transmitted by Satellite 

The Contracting States, 

Aware that the use of satellites for the distribution of pro- 
gramme-carrying signals is rapidly growing both in volume 
and geographical coverage; 

Concerned that there is no world-wide system to prevent 
distributors from distributing programme-carrying signals 
transmitted by satellite which were not intended for those 
distributors, and that this lack is likely to hamper the use of 
satellite communications; 

Recognizing, in this respect, the importance of the inter- 
ests of authors, performers, producers of phonograms and 
broadcasting organizations; 

Convinced that an international system should be estab- 
lished under which measures would be provided to prevent 
distributors from distributing programme-carrying signals 
transmitted by satellite which were not intended for those 
distributors; 

Conscious of the need not to impair in any way interna- 
tional agreements already in force, including the Interna- 
tional Telecommunication Convention and the Radio Regula- 
tions annexed to that Convention, and in particular in no way 
to prejudice wider acceptance of the Rome Convention of 
October 26, 1961, which affords protection to performers, 
producers of phonograms and broadcasting organizations. 

Have agreed as follows: 

Article 1 

For the purposes of this Convention: 
(i) " signal " is an electronically-generated carrier capable 

of transmitting programmes; 
(ii) " programme " is a body of live or recorded material 

consisting of images, sounds or both, embodied in sig- 
nals emitted for the purpose of ultimate  distribution; 

(iii) " satellite " is any device in extraterrestrial space capa- 
ble of transmitting signals; 

(iv) " emitted signal " or " signal emitted " is any pro- 
gramme-carrying signal that goes to or passes through a 
satellite; 

(v) " derived signal " is a signal obtained by modifying the 
technical characteristics of the emitted signal, whether 
or not there have been one or more intervening fixa- 
tions; 

(vi) " originating organization " is the person or legal entity 
that decides what programme the emitted signals will 
carry; 

(vii) " distributor " is the person or legal entity that decides 
that the transmission of the derived signals to the gen- 
eral public or any section thereof should take place; 

(viii) " distribution " is the operation by which a distributor 
transmits derived signals to the general public or any 
section thereof. 

Article 2 

(1) Each Contracting State undertakes to take adequate 
measures to prevent the distribution on or from its territory 
of any programme-carrying signal by any distributor for 
whom the signal emitted to or passing through the satellite is 
not intended. This obligation shall apply where the originat- 
ing organization is a national of another Contracting State 
and where the signal distributed is a derived signal. 

(2) In any Contracting State in which the application of 
the measures referred to in paragraph (1) is limited in time, 
the duration thereof shall be fixed by its domestic law. The 
Secretary-General of the United Nations shall be notified in 
writing of such duration at the time of ratification, accep- 
tance or accession, or if the domestic law comes into force or 
is changed thereafter, within six months of the coming into 
force of that law or of its modification. 

(3) The obligation provided for in paragraph (1) shall not 
apply to the distribution of derived signals taken from signals 
which have already been distributed by a distributor for 
whom the emitted signals were intended. 

Article 3 

This Convention shall not apply where the signals emitted 
by or on behalf of the originating organization are intended 
for direct reception from the satellite by the general public. 

Article 4 

No Contracting State shall be required to apply the mea- 
sures referred to in Article 2(1) where the signal distributed 
on its territory by a distributor for whom the emitted signal is 
not intended 

(i) carries short excerpts of the programme carried by the 
emitted signal, consisting of reports of current events, 
but only to the extent justified by the informatory pur- 
pose of such excerpts, or 

(ii) carries, as quotations, short excerpts of the programme 
carried by the emitted signal, provided that such quota- 
tions are compatible with fair practice and are justified 
by the informatory purpose of such quotations, or 

(iii) carries, where the said territory is that of a Contracting 
State regarded as a developing country in conformity 
with the established practice of the General Assembly 
of the United Nations, a programme carried by the 
emitted signal, provided that the distribution is solely 
for the purpose of teaching, including teaching in the 
framework of adult education, or scientific research. 
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Article 5 

No Contracting State shall be required to apply this Con- 
vention with respect to any signal emitted before this 
Convention entered into force for that State. 

I 

Article 6 

This Convention shall in no way be interpreted to limit or 
prejudice the protection secured to authors, performers, pro- 
ducers of phonograms, or broadcasting organizations, under 
any domestic law or international agreement. 

Article 7 

This Convention shall in no way be interpreted as limiting 
the right of any Contracting State to apply its domestic law in 
order to prevent abuses of monopoly. 

Article 8 

(1) Subject to paragraphs (2) and (3), no reservation to 
this Convention shall be permitted. 

(2) Any Contracting State whose domestic law, on 
May 21, 1974, so provides may, by a written notification 
deposited with the Secretary-General of the United Nations, 
declare that, for its purposes, the words " where the originat- 
ing organization is a national of another Contracting State " 
appearing in Article 2(1) shall be considered as if they were 
replaced by the words " where the signal is emitted from the 
territory of another Contracting State. " 

(3) (a) Any Contracting State which, on May 21, 1974, 
limits or denies protection with respect to the distribution of 
programme-carrying signals by means of wires, cable or other 
similar communications channels to subscribing members of 
the public may, by a written notification deposited with the 
Secretary-General of the United Nations, declare that, to the 
extent that and as long as its domestic law limits or denies 
protection, it will not apply this Convention to such distribu- 
tions. 

(b) Any State that has deposited a notification in accor- 
dance with subparagraph (a) shall notify the Secretary- 
General of the United Nations in writing, within six months of 
their coming into force, of any changes in its domestic law 
whereby the reservation under that subparagraph becomes 
inapplicable or more limited in scope. 

Article 9 

(1) This Convention shall be deposited with the Secre- 
tary-General of the United Nations. It shall be open until 
March 31, 1975, for signature by any State that is a member of 
the United Nations, any of the Specialized Agencies brought 
into relationship with the United Nations, or the International 
Atomic Energy Agency, or is a party to the Statute of the 
International Court of Justice. 

(2) This Convention shall be subject to ratification or 
acceptance by the signatory States. It shall be open for acces- 
sion by any State referred to in paragraph (1). 

(3) Instruments of ratification, acceptance or accession 
shall be deposited with the Secretary-General of the United 
Nations. 

(4) It is understood that, at the time a State becomes 
bound by this Convention, it will be in a position in accord- 
ance with its domestic law to give effect to the provisions of 
the Convention. 

Article 10 

(1) This Convention shall enter into force three months 
after the deposit of the fifth instrument of ratification, accep- 
tance or accession. 

(2) For each State ratifying, accepting or acceding to this 
Convention after the deposit of the fifth instrument of ratifi- 
cation, acceptance or accession, this Convention shall enter 
into force three months after the deposit of its instrument. 

Article 11 

(1) Any Contracting State may denounce this Convention 
by written notification deposited with the Secretary-General 
of the United Nations. 

(2) Denunciation shall take effect twelve months after 
the date on which the notification referred to in paragraph (1) 
is received. 

Article 12 

(1) This Convention shall be signed in a single copy in 
English, French, Russian and Spanish, the four texts being 
equally authentic. 

(2) Official texts shall be established by the Director- 
General of the United Nations Educational, Scientific and 
Cultural Organization and the Director General of the World 
Intellectual Property Organization, after consultation with 
the interested Governments, in the Arabic, Dutch, German, 
Italian and Portuguese languages. 

(3) The Secretary-General of the United Nations shall 
notify the States referred to in Article 9(1), as well as the 
Director-General of the United Nations Educational, Scien- 
tific and Cultural Organization, the Director General of the 
World Intellectual Property Organization, the Director- 
General of the International Labour Office and the Secretary- 
General   of  the  International  Telecommunication  Union,  of 

(i) signatures to this Convention; 
(ii) the   deposit  of   instruments   of  ratification,   acceptance 

or accession; 
(iii) the date of entry into force of this Convention under 

Article 10(1); 
(iv) the deposit of any notification relating to Article 2(2) 

or Article 8(2) or (3), together with its text; 
(v) the receipt of notifications of denunciation. 

(4) The Secretary-General of the United Nations shall 
transmit two certified copies of this Convention to all States 
referred to in Article 9(1). 

IN WITNESS WHEREOF, the undersigned, being duly 
authorized, have signed this Convention. 

DONE at Brussels, this twenty-first day of May, 1974. 
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KoHBeHijHfl o pacnpocTpaHeHHH 
HecymHX nporpaMMBi cnrHanoB, 
nepe^aBaeMBix *iepe3 cnyTHHKH 

^oroBapHBaiomnecH TocynapcTBa, 

Co3Haea.H, HTO Hcnojib30BaHiie cnyraHKOB JIJIH pacnpo- 
cTpaHeHHH HecymHx nporpaMMbi curHajiOB SbicTpo pa3B«Ba- 
eTCH Kan no CBOHM MacniTaöaM, TaK H no reorpaipiiHecKOMy 
oxBaTy; 

03a6oueHHue oTcyTCTBiieM BceMHpHoii cucTeMbi npeaoT- 
BpameHHH pacnpocTpaHeHHH pacnpocTpaHHioiiiHMH opraHaMii 
Hecymnx nporpaMMbi cHraaaoB, nepeaaBaeMbix nepe3 cnyT- 
HHKH, KOTopHe He npe^HasHaHajincb aan 3TIIX pacnpocTpa- 
HHKHIIHX    OpraHOB,    II    HTO    3T0    OTCVTCTBHe,    BHflHMO,    6vfleT 
npenaTCTBOBaTb   Hcnoab30BaHiiK>   CBH3II   C   noMonibio   cnyT- 
HHKOB; 

IIpu3Haeasi B 3TOH CBH3H BanmocTb HHTepecoB aBTopoB, 

apTHCTOB-HcnojiHHTejiefi, np0H3B0fliiTejieH (|)OHorpaMM H opra- 
HH3aiIHH Benjamin; 

yôewcdeHHue B TOM, HTO flOJiJKHa 6biTb co3jiaHa MeJKflyHa- 
poflHaH cHCTeMa, B COOTBOTCTBIIH c KOTopofi 6yayT oSecneneHbi 
Mepbi npeflOTBpameHiiH pacnpocTpaHeHHH pacnpocTpaHHio- 
HiHMH opraHaMH HecyniHx nporpaMMbi CHraaaoB, nepejiaBa- 
eMbix iepe3 cnyTHHKH, KOTopbie He npeflHa3HaHajincb aan 
9THX pacnpocTpaHHiomHx opraHOB; 

Co3Haeaa, Heoöxo^HMOCTb B TOM, HTOôH HHKOHM o6pa30M 
He HaHecTH yinepßa TCM Me/KaynapoaHbiM corjiameHHHM, 
KOTopbie yjKe BCTynHJin B CHJIV, BKaioiaH MejKayHapoflHyio 
KOHBeHIIHK) 3JieKTpOCBH3H H npHJiaraeMbie K 3T0H KOHBeHHHH 
PerjiaMeHTbi paanocBH3H H, B HacTHOcra, HHKOHM o6pa30M He 
noMemaTb 6oaee mnpoKOMy HPHHHTHIO PHMCKOH KOHBCHIIHH 

OT 26 OKTHÔpH 1961 roaa, KOTopan npeaycMaTpHBaeT 3auiHTy 

apTHCTOB-iicnojiHHTejieH, npoH3BOflHTejieö »pOHorpaMM H opra- 
HH3aiiHH Ben^aHHH; 

,H,oroBopHJiHCb o HHJKecjieflyioineM : 

OraTbH 1 

/Jan nejiefi HacTOHUieft KoHBeHnmi: 

(i) «cnrHaa» — co3flaBaeMaa  c  noMonibio  3aeKrpoHHbix 
cpeflCTB Hecynian nacTOTa, cnocooHan nepeaaBaTb npo- 
rpaMMbi ; 

(ii) «nporpaMMa» — coBOKynHOCTb MaTepnaaoB, noayna- 
eMbix Henocpe^CTBeHHO HJIH B 3amiCH, COCTOHUIHX H3 
II306pa?KeHHH,    3ByK0B    HJIH    H306pa?KeHHH   II    3ByKOB, 

nepejiaBaeMaH nocpeacTBOM curHajiOB c uejibio nocae- 
ayioinero pacnpocTpaHeHHH; 

(iii) «cnyTHHK» — Jiio6oe ycTponcTBO, HaxoaHHieecH BO BHe- 
3eMH0M npocTpaHCTBe, cnocoÔHoe nepeaaBaTb cnrHaabi; 

(iv) «H3JiyiaeMbift   cnrnaa»,   HJIH   «cnraaa,   H3JiyHaeMbiH» 
HBjmeTca   jiioöbiM   HecyinuM   nporpaMMbi   CHraaaOM, 
KOTopbifl HfleT Ha cnyTHHK HJIH qepe3 Hero; 

(v) «BTopiiHHbiH curHaji» — curHaji, noayqaeMbni iryTeM 
npeo6pa30BaHHH TexHiiHecKiix xapaKTepiiCTiiK ii3ay<ia- 
eMOro cnraaaa c npoMejKyTOHHbiMii 3aniiCHMii HJIH 6e3 
HHX; 

(vi)   «OpraH-HCTOHHHK»         (|)H3HHeCKOe    HJIH    lOpiIJJIIieCKOe 

jiHHO, onpejiejiHiomee, Kanne nporpaMMbi 6yayT HecTii 
u3JiynaeMbie cnraaabi ; 

(vii) «pacnpocTpaHHioHiHH opraH» — ({)H3HHecKOe HJIH lopn- 
fliinecKoe JIHHO, pemaioinee, aoa?«Ha JIII HMeTb MecTo 
nepeaana BTopiiHHbix curHaaoB niiipoKoii ny6aiiKe HJIH 

aioooft ee nacra; 
(viii) «pacnpocTpaHeHne» — aeiicTBiie, nocpeiicTBOM KOToporo 

pacnpocTpaHHiouxiiH opraii nepeaaeT BTopiiHHbie cur- 
Haabi iniipOKOH nyÔJiiiKe HJIH JIIOSOH ee nacra. 

CTaTbH 2 

(1) Ka/Kjjoe /J,oroBapiiBaioHieecH TocyjiapcTBo SepeT Ha 

ce6n 0OH3aTejibCTBo npiiHHMaTb cooTBeTCTByioimie Mepbi no 
npeAOTBpameHiiio pacnpocTpaHeHHH Ha CBoeft HJIH CO CBoeft 
TeppnTopini jiioÖoro Hecymero nporpaMMbi ciirnaaa JHOOUM 

pacnpocTpaHHiomiiM opraHOM, AJIH KOToporo curHaji, nepe- 
jiaHHHH Ha cnyTHHK HJIH npoxojj,Hiii,HH nepe3 Hero, He npea- 
Ha3HanaeTCH. 3TO o6H3aTejibCTBO npiiMeHHeTca B TOM CJiynae, 
KOrfla opraH-HCTOHHHK noiinaaaeT noa ropiicaiiKnuio apyroro 
,3|oroBapHBaK)Lu,erocH TocyaapcTBa n noraa pacnpocTpaHHe- 
MblH   CHTHaa   HBJiHeTCH   BTOpiIHHbIM   CHTHajIOM. 

(2) B JIIOOOM ^oroBapiiBaromeMCH TocyaapcTBe, B KOTO- 

pOM npiiMeHeHiie Mep, ynOMHHVTbix B nyHKTe 1 3TOH CTaTbii, 
orpammeHO BO BpeMeHii, npoaojiMKHTejibHOCTb Tanoro nepiioaa 
ycTaHaBJiiiBaeTCH 3aKOHoaaTejibCTBOM 3Toro rocyaapcTBa. 
reHepajibHbiH CeKpeTapb Op^aHH3a^HH 06T>eanHeHHbix Ha- 
nno aoJi/KeH 6biTb nucbMeHHO ii3BemeH oraocHTejibHO npo- 
aoJiwiiTejibHOCTH 3Toro nepiioaa B MOMCHT paTii(|niKaiiHii, 
npiiHHTHH HJIH npiicoeaiiHeHiiH, HJIH me, B caynae nocaeay- 
K>mero BCTynaeHiiH B cHJiy HaniiOHajibHOro 3aK0Ha HJIH ero 
H3MeHeHHH, B TeneHiie niecTii MecnneB nocae BCTynaeHHs 
B cnay Tanoro 3aKOHa HJIH ero H3MeHeHHH. 

(3) OÔH3aTeabCTBa, npeaycMOTpeHHbie B CTaTbe 2, 
nyHKT (1), He npiiMeHHioTCH K pacnpocTpaHeHiiio BTopim- 
Hbix curHaaoB, noayneHHbix OT ciiraaaoB, KOTopue y?Ke 
6bian pacnpocTpaHeHbi pacnpocTpaHHiomiiM opranoM, aan 
KOToporo 3TH cHrHaau npeaHa3HaHaancb. 

CTaTbH 3 

HacTOHinan KOHBöHHHH He npiiMeHHeTCH, noraa nepe- 
aaBaeMbie ciirHaau nayT OT opraHa-HCTOHHiiKa naii no ero 

nopyneHHio H H3ayiaiOTCH nepe3 cnyTHHKH aan Henocpea- 
CTBeHHoro npneMa uinpoKoo nySaiiKofi. 
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CTaTbH 4 

HH OAHO JJoroBapiiBaiomeecfl TocyaapcTBO He oÖH3aHO 
npiiHiiMaTb MepH, npeaycMOTpeHHbie B CTaTbe 2 (1), ecaii 
cnrHaa, pacnpocTpaHHeMbiit Ha ero TeppsiTopiin pacnpo- 
cTpaHHiomiiM opraHOM, aan KOToporo ciiniaa He npeaHa3Ha- 
naaen: 

(i) HeceT KopoTKiie Bbia,ep>KKii 113 nepeaaBaeMoii c noMOinbio 
curnaaoB nporpaMMbi, coaep»;amne cooômemiH o TeKy- 
IHHX    COObITIIHX,    HO   TOJIbKO    B   TOM   OÔbeMe,   KOTOpblH 
onpaB^aH  im<|>opMannoHHMMH  neamni  Tanux  Bbinep- 
/KeK,   HJIH 

(ii) HeceT B KanecTBe u,iiTaT KopoTKne BbiaepîKKii ii3 nepe- 
aaBaeMOîî curHaaaMii nporpaMMbi rrpn ycjiOBHH, HTO 

Tanne HiiTaTbi eooTBeTCTByioT qecTHoft rtpaKTiiKe H 

onpaB3aHbi HH<j>opMau,iiOHHbiMii neaHMii TaKiix niiTaT, 

HJIH 
(iii) neceT nepeaaBaeMyio eiirHaaaMii nporpaMMy, VHHTU- 

Ban, HTO pacnpocTpaHeHiie BeneTcn iicuaromiTeabHO 

B neanx npocBemeHHH, B TOM nncae nan o6pa30BaHiiH 
B3p0CJIbIX,   HJIH   B   neaflX   HaVHHHX   HCCaenOBaHIIH   TaM, 
rae ynoMHHVTaH Teppirropim HBJIHCTCH J^oroBapHBaio- 
HUIMCH  TocyflapcTBOM,  paccMaTpiiBaeMbiM B KanecTBe 
pa3BHBaiomeÖCH   CTpaHbl  B   COOTBeTCTBIIII   C   VCTaHOBIIB- 
meiiCH npaKTiiKofi  TeHepaabHOä AccaMÔaen Oprann- 

3ai;iin OÔTieflHHeHHHx Hanniî. 

CTaTbH 5 

HH oflHO J],oroBapiiBaiomeecH rocyaapcTBO He o6n3aHO 
npiiMeHHTb HacTOHmyio KoHBeHnnio B OTHomeHHH aioßoro 

eiiraaaa, nepeaaHHoro 30 TOTO, KaK 9Ta KoHBeHniiH BCTyrniT 
B ciijiy B OTHOHieHHH 3Toro rocya,apcTBa. 

CTaTba 6 

HacTOHman KOHB6HU,HH HH B KoeM cayqae He MOJKCT 

TO.iKOBaTbCH KaK orpaHiinnBaioinaH HUH HaHOcnmaa ymep6 
3arn,iiTe, npeAOCTaBJiHeMoft aBTopaM, apracTaM-iicnoaHHTe- 
JIHM, npoH3B03iiTejiHM <|)OHorpaMM HJiH opraHaM BemaHHH 
B cnay Hau,iiOHaabHoro 3aKOHonaTeabCTBa HJIH MejKflyHapo^- 

Hbix coraainemni. 

CTaTbH 7 

HacTOHman KoHBeHijiiH HH B KoeM cjiyiae He MOîKeT 
TOJiKOBaTbCH KaK orpaHimiiBaiomaH npaBO aïoôoro ,HoroBa- 
piiBaiomerocH rocyaapcTBa npiiMeHHTb ero HannoHaabHoe 
3aKOHOflaTeabCTBO  nan  npeaoTBpameHHH   3aoynoTpe6aemiH 
CO   CTOpOHbl   MOHOnOJIIlii. 

CTaTbH 8 

(1) 3a HCKJHOHemieM noao/KeHiin nyHKTOB (2) 11 (3) 3TOH 

CTaTbH, HimaKiie oroBopKn K HacTOHineii KoHBeHunn He 

floirycKaioTCH. 

(2) Jlioôoe /JoroBapuBaiomeecH rocyaapcTBO MOJKCT Ha 
ocHOBaHiiii cBoero HannoHaabHoro 3aKOHonaTejibCTBa Ha 
21 Man 1974 roaa nocpencTBOM nncbMeHHon HOTHfJumanHH, 

aenoHiipoBaHHoii y TeHepajibHoro CeKpeTapH OpraHH3an.iiii 
06befliiHeHHbix  Hanna, 3aHBHTb, HTO HJIH ee neaen caoBa 

«Koraa opraH-iicTOHHHK noanaaaeT non iopnca.iiKH,iiio Apyroro 
^oroBapiiBaioinerocH FocynapcTBa» B CTaTbe 2 (1) caeayeT 
paccMaTpiiBaTb KaK ciiTyaniiio, «Korna nepeaaBaeMbin cnrHaa 
nepegaeTCH c TeppiiTopim apyroro ^oroBapiiBaromerocH 
TocyAapcTBa». 

(3) (a) Jlioôoe JJoroBapiiBaromeecH TocyaapcTBO, KOTopoe 
Ha 21 Man 1974 roaa orpaHiiMHBaeT HJIH oTpimaeT oxpaHy 
B OTHOHieHHH pacnpocTpaHeHHH Hecymnx nporpaMMbi ciirHa- 
aoB nocpe^cTBOM npoBoaoB, KaÔeaeft H npynix nonoÔHbix 
KaHajioB  CBH3H  cpeflii  mnpoKOH nySaiiKii,  MOH^T nocpea.- 

CTBOM   nHCbM6HHOH  HOTH(j)HKaniIH,   flenOHIipOBaHHOH   y   TeHe- 
pajibHoro CeKpeTapH OpraHii3anHH OÖT>eflHHeHHbix  Hanna, 
3aHBHTb,   1TO   B   TOM   OÔbeMe   II   B   TOÎÏ   npOflOJIÎKIITeJIbHOCTII, 
B KaKOft HannoHajibHoe 3aK0H03aTe.ibCTB0 orpaHHMiiBaeT 11 
OTpunaeT oxpaHHHe Mepu, OHO He 6yfleT npiiMeHHTb HacTO- 
Hinyio KoHBeHHHio flJiH TaKoro pacnpocTpaHeHiia; 

(b) Jlioôoe ^oroBapiiBaiouieecH TocyflapcTBO, KOTopoe 
aenoHiipoBano HOTii(piiKai(Hio B cooTBeTCTBnii c no^nyHK- 
TOM (a), flOJiîKHO micbMeHHO H3BecTiiTb TeHepajibHoro CeKpe- 
TapH OpraHii3aHHH OÔie^iiHeHHUX Hannîi o JIIOOHX H3Me- 
HeHiiHx B HannoHanbHOM 3aKOHonaTejibCTBe, B TeneHiie iuecTii 
MecnneB nocjie BCTynneHHH nx B cnjiy, B pe3yjibTaTe KOTopux 

nojiOHxemie, coflepîKameecH B naHHOM noAnyHKTe, cTaHOBiiTcn 
JIH6O HenpiiMeHHMbiM, J11160 ôojiee orpamiHeHHUM no cßoeMy 
o6T>eMy. 

CraTbK 9 

(1) HacTOHman KoHBeHniiH flenoHiipyeTCH y TeHepajib- 
Horo CeKpeTapH 0praHH3aniin Oo^eflUHeHHiiix Hannn. ÛHa 
ocTaeTCH OTKpHTOfi flan noflnHcaHHH flo 31 MapTa 1975 roiia 
aioöuM rocyaapeTBOM, HBanioiiiHMCH naeHOM 0praHH3amm 
OÔT.eflHHeHHbix Hanno, oflHOfi 113 ee cneiinaaii3iipoBaHHbix 
opraHH3aiiHH, MejKuyHapoaHoro areHTCTBa no aTOMHOH 3Hep- 
rnii HJIH ynacTHHKOM CTaTVTa Me5Ka.yHapoa.HOro cyaa. 

(2) HacTOHman KoHBeHiiiiH nonae?KHT paTH(|)iiKanHH nan 
npiiHHTiiio noaniicaBuniMii rocyaapcTBaMii. OHa 6yaeT OT- 

KpMTa aan npiicoe^iiHeHiiH rocyflapcTB, ynoMHHyTbix B 

iryHKTe (1) HacTonmefi CTaTbii. 

(3) PaTii<|>HKan.HOHHbie rpaMOTbi, aKTbi o npuHHTiin HJIH 

0 npiicoeoHHeHHii 6yayT flenomipoBaHbi y TeHepaabHoro 
CeKpeTapn OpraHii3anini OôieanHeHHux Hannii. 

(4) npil 3T0M HMeeTCH B BHfly, qTO B TOT MOMeHT, Kor^a 

rOCyflapCTBO CTaHOBIITCH CBH3aHHbIM HaCTOHinefl KOHBeH- 
niieö, OHO flOajKHO 6bITb B COCTOHHHH, B COOTBeTCTBIIII CO 
CBOHM     Hau,HOHaabHbIM     3aK0H0^aTeabCTB0M,     npeTBOpflTb     B 

îKH3Hb noaoîKeHHH HacTOHmen KOHB6HI;HH. 

CTaTbH   10 

(1) HacTOHinaH KoHBeHniiH BCTJTIIIT B cuay CHVCTH Tpn 
MecHiia nocae aenoHiipoBaHiiH nHTon paTin|)iiKaii,HOHHOH 

rpaMOTbi, aKTa 0 npuHHTiin nan o npiicoeanHeHiin. 

(2) HacTOHman KoHBeimiiH BCTymiT B cuay aan KaîKaoro 
rocyaapcTBa, KOTopoe paTH(|)imiipyeT HJIH npHMeT HacTOH- 
myio KoHBeHnnio HJIH npiicoeflimiiTCH K Hen nocae aenomi- 

pOBaHHH  nHTOH  paTH(|)HKai^HOHHOH  rpaMOTbl,   aKTa  O  npHHH- 
THH nan o npiicoeflHHeHHH, cnycTH Tpn MecHii,a nocae ^eno- 

HHpoBaHHH ero rpaMOTbl nan aKTa. 
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OraTbH 11 

(1) KajKfloe ^oroBapiiBaiomeecH TocyflapcTBO MOHteT jje- 
HOHCHpoBaTb HacTOflmyio KoHBeHijiiK) nyTeM micbMeHHOii 
HOTH^HKaqiin Ha HMH TeHepajibnoro CeKpeTapH 0prami3a- 
UHH  Oßte^HHeHHblX   HauiiH. 

(2) ^eHOHcaunH BCTynaeT B CHJIV crrycTH ABeHafluaTb 
MecHueB nocae nojiy^eHHH HOTiKpiiKatniii, ynoMiiHaeiviOH B 

nyHKTe (1) HacTOHiyefi CTaTbii. 

CTaTbH 12 

(1) HacTcmmafl KOHBGHUHH noflraiCBiBaeTCH B eniiHCTBeH- 
HOM    3K3eMIUIHpe    Ha    pyCCKOM,    aHrJIHÎtCKOM,    HCnaHCKOM    H 
^>paHi^y3CK0M H3HKax; Bee HeTbipe TeKCTa iiivieioT o^imaKO- 
BVK)   CHJiy. 

(2) riocjie KOHcyjibTauHH c 3aHHTepecoBaHiibiMii npaBii- 
TejibCTBaMH reHepajibHbiM ,H,npeKTopoM OpraHH3an,iiH 06be- 
pHeHHHx Haiiiiß no BonpocaM o6pa30BaHim, HayKii II nyab- 
Typbi II reHepajibHbiM ,H,iipeKTopoM BeeMiipHOft opraHii3ainin 
HHTejiJieKTyajibHOii coöcTBeHHOcTii 6y^yT BbipaÔOTaHbi o«|)ii- 
i^iiajibHbie TencTbi Ha apa6cKOM, rojinaHflCKOivi, iiTajibHHCKOM, 
HeMen,KOM H nopTyrajibCKOM H3biKax. 

(3) reHepajibHbiii CenpeTapb 0praHii3au,iin OßbeflimeH- 
Hbix Haniifi cooßmaeT rocy^apcTBaM, yKa3aHHbiM B nyHKTe (1) 
OraTbii 9, a Tanme TeHepajibHOMy ,H,iipeKTopy OpraHii3amin 

OßbeflHHeHHbix Hatpin no BonpocaM o6pa30BaHiiH, HayKii II 

KyjibTypbi, TeHepajibHOMy ^npeKTOpy BceMiipHOfi oprami- 
3au,iin HHTejineKTyajibHOii coöcTBeHHOcTii, TeHepajibHOMy 
/JupeKTopy MejKflVHapoflHOH opraHH3aHHii Tpy^a II TeHe- 
pa;ibHOMy   CenpeTapio   MevnayHapoflHoro   coro3a   aaeKTpo- 
CBH3II : 

(i) o nosniicaHHHx HacTOHineft KOHBCHIIHH; 

(ii) o HenoHiipoBaHiiii paTii<j)HKauiiOHHbix rpaMOT, aKTOB o 
npiiHHTHii min o npiicoeHiiHeHiiii ; 

(iii) o   aaTe   BCTynJieHiiH   B   CHJIV  HacTOHinefi   KoHBeHuim 
B cooTBeTCTBiiii c nyHKTOM (1) CTaTbii 10; 

(iv) o  ^enOHiipoBaHiiii  JIIO6HX  HOTH(j)iiKau,HH,  yKa3aiiHbix 
B nyHKTe (2) CTaTbii 2 HJIH B nyHKTax (2) ii (3) CTaTbii 8, 
BMecTe c iix TeKCTaMii ; 

(v) o nOciiyqeHini HOTiifpHKauHH o fleHOHcaunii. 

(4) reHepaabHbiö CeKpeTapb 0praHii3amiii OôbefliineH- 
Hbix Hanno HanpaBiiT no flBe 3aBepeHHbie Kornm HacTonmeii 
KoHBeHL(nii BceM rocyflapcTBaM, yKa3aHHHM B nyHKTe (1) 
CTaTbii 9. 

B y^OCTOBEPEHME HErO HiuKenoaniicaBuiiiecH, 
floaiKHbiM o6pa30M ynojiHOMoneHHHe, no^micajiii HacTonmyio 
KOHBeHHIIK). 

COBEPIIIEHO B Eproecejie flBaanaTb nepBoro Man 
1974 roaa. 

DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA 

Accession to the WIPO Convention 

The Director General of the World Intellectual Property 
Organization (WIPO) has notified the Governments of the 
countries invited to the Stockholm Conference that the Gov- 
ernment of the Democratic People's Republic of Korea depos- 
ited, on May 17, 1974, its instrument of accession to the 
Convention Establishing the World Intellectual Property 
Organization (WIPO). 

The Democratic People's Republic of Korea, which is a 
member of a Specialized Agency brought into relationship 
with the United Nations, meets the condition set forth in 
Article 5(2) (i) of the said Convention. 

Pursuant to Article ll(4)(b) of the said Convention, the 
Democratic People's Republic of Korea has expressed the 
wish to belong to Class C. 

Pursuant to Article 15(2), the Convention Establishing 
the World Intellectual Property Organization (WIPO) will 
enter into force, in respect to the Democratic People's Repub- 
lic of Korea, three months after the date of deposit of the 
instrument of accession, that is, on August 17, 1974. 

WIPO Notification No. 53, of May 31, 1974. 
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BERNE UNION 

Entry into force of Articles 1 to 21 of the Paris Act (1971) and of its Appendix 

The Director General of the World Intellectual Property 
Organization (WIPO) presents his compliments to the 
Minister for Foreign Affairs and, referring to Article 37(5) 
of the Paris Act (1971) of the Berne Convention for the 
Protection of Literary and Artistic Works, has the honor to 
notify him that, pursuant to the provisions of Article 28(2)(a) 
of the said Act, Articles 1 to 21 and the Appendix will enter 
into force 

on October 10, 1974. 

This is the date which follows by three months the date of 
July 10, 1974, that is, the date on which both of the conditions 
set forth in Article 28(2)(a) of the said Act will have been 
fulfilled: 

(i) at least five countries of the Berne Union have ratified 
or acceded1 to the Paris Act (1971) without making a 
declaration under Article 2S(l)(b); 

(ii) France, Spain, the United Kingdom of Great Britain 
and Northern Ireland, and the United States of America, 
have become bound by the Universal Copyright Conven- 
tion as revised at Paris on July 24, 1971. 

The first condition is fulfilled since, up to now, seven 
States members of the Berne Union — Cameroon, France, 
Germany (Federal Republic of), Hungary, Ivory Coast, Spain 
and Sweden — have deposited instruments of ratification of 
the Paris Act (1971) of the Berne Convention without making 
a declaration under Article 28(l)(b). 

The second condition will be fulfilled on July 10, 1974, 
since, according to information received from the United 
Nations   Educational,   Scientific   and   Cultural   Organization 

(Unesco), the States referred to in (ii) above will become 
bound on July 10, 1974, by the Universal Copyright Conven- 
tion as revised at Paris on July 24, 1971. 

Consequently, in accordance with Article 28(2)(b) of the 
Paris Act (1971) of the Berne Convention, Articles 1 to 21 
and1 the Appendix to the said Act will enter into force on 
October 10, 1974, with respect to the seven States referred to 
above and with respect to any additional State which may, 
before October 10, 1974, become bound by the said Articles 
and Appendix. 

It is recalled that Germany (Federal Republic of), Norway 
and the United Kingdom declared that they admit the appli- 
cation of the Appendix to the Paris Act (1971) of the Berne 
Convention to works of which they are the country of origin 
by countries which have made a declaration under Article 
VI(l)(i) of the Appendix or a notification under Article I of 
the Appendix. The declarations of Germany (Federal Re- 
public of), Norway and the United Kingdom took effect on 
October 18, 1973, March 8, 1974, and September 27, 1971, 
respectively. 

Further, it is recalled that, pursuant to the provisions of 
Article 28(3) of the Paris Act (1971) of the Berne Convention, 
Articles 22 to 38 of that Act entered into force, with respect 
to each of the following eight States, on the date indicated 
after each: Cameroon, on November 10, 1973; France, on 
December 15, 1972; Germany (Federal Republic of), on Janu- 
ary 22, 1974; Hungary, on December 15, 1972; Ivory Coast, 
on May 4, 1974; Norway, on June 13, 1974; Spain, on Febru- 
ary 19,1974; Sweden, on September 20, 1973. 

Berne Notification No. 55, of May 24, 1974. 
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JAPAN 

Introduction of the term of protection of fifty years 

The Swiss Federal Political Department has sent the 
following notification to the Governments of member States 
of the Berne Union for the Protection of Literary and Artistic 
Works: 

" By note of 14 March, 1974, received on the same day, 
the Embassy of Japan informed the Federal Political Depart- 
ment according to Article 30, paragraph 1, of the Berne 
Convention for the Protection of Literary and Artistic Works 
of 9  September,   1886,  revised  at Berlin   on  13  November, 

1908, and at Rome on 2 June, 1928, that Japan has introduced 
into its legislation, as per 1 January, 1971, the term of pro- 
tection of fifty years provided by Article 7, paragraph 1, of 
the said Conventions. 

This notification is addressed to member States of the 
Berne Union in application of Article 30, paragraph 1, of 
the Berne Convention revised at Rome on 2 June, 1928. 

Berne, 30 April, 1974. " 

Accession to the Brussels Act (1948) of the Berne Convention 
(with effect from July 12, 1974) 

Notification of the Swiss Government to the Governments 
of Union Countries 

On June 4, 1974, Japan deposited with the Federal Polit- 
ical Department an instrument of accession to the Berne 
Convention for the Protection of Literary and Artistic Works 
of September 9, 1886, as revised in Brussels on June 26, 
1948, in conformity with its Article 25, paragaph (2). This 
accession was accompanied by the following declaration: 

" The Government of Japan declares, in accordance 
with Article 27(3) of the Convention, that it intends to 
retain until December 31, 1980, the benefit of the reserva- 
tion which it previously formulated, and that it will accord- 
ingly remain bound by the provisions of Article 5 of the 
Berne Convention of September 9, 1886, as amended by 
Section III of Article  1 of the Additional Act signed at 

Paris on May 4, 1896, in respect of the authors' exclusive 
right, referred to in Article 8 of the said Convention, of 
making or of authorizing the translation of their works." * 
(WIPO translation). 

This accession is notified in accordance with Article 25. 
paragraph (2), of the Convention and will take effect on 
July 12, 1974, pursuant to paragraph (3) of the said Article. 

Berne, June 12, 1974. 

* The International Bureau of WIPO has been informed by the 
Japanese authorities that the Government of Japan made this declaration 
in order to continue to apply the provisions of the old Copyright Law of 
Japan on the exclusive right of making and authorizing the translation of 
works, as a transitional measure by the present Copyright Law, to the 
works published before the enforcement of this Law, namely, December 31, 
1970 (see the Supplementary Provisions, Article 8, Copyright. 1971, p. 88). 
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CONVENTIONS ADMINISTERED BY WIPO 

Convention for the Protection of Producers of Phonograms 
Against Unauthorized Duplication of Their Phonograms 

Ratifications of the Convention 

ECUADOR 

The Director General of the World Intellectual Property 
Organization (WIPO) has informed the Governments of the 
States invited to the Diplomatic Conference on the Protec- 
tion of Phonograms that, according to the notification received 
from the Secretary-General of the United Nations, the Gov- 
ernment of the Republic of Ecuador deposited, on June 4, 
1974, its instrument of ratification of the Convention for the 

Protection of Producers of Phonograms Against Unauthorized 
Duplication of Their Phonograms. 

Pursuant to the provisions of Article 11(2), the Conven- 
tion will enter into force, with respect to the Republic of 
Ecuador, three months after the date of this notification, that 
is, on September 14, 1974. 

Phonograms Notification No. 15, of June 14, 1974. 

SPAIN 

The Director General of the World Intellectual Property     ucers  of Phonograms  Against  Unauthorized  Duplication  of 
Organization (WIPO) has informed the Governments of the 
States invited to the Diplomatic Conference on the Protection 
of Phonograms that, according to the notification received 
from the Secretary-General of the United Nations, the Gov- 
ernment of Spain deposited, on May 16, 1974, its instrument 
of ratification of the Convention for the Protection of Prod- 

Their Phonograms. 

Pursuant to the provisions of Article 11(2), the Conven- 
tion will enter into force, with respect to Spain, three months 
after the date of this notification, that is, on August 24, 1974. 

Phonograms Notification No. 14, of May 24, 1974. 
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International Convention for the Protection of Performers, Producers of Phonograms 
and Broadcasting Organizations 

Intergovernmental Committee 
of the International Convention for the Protection of Performers, 

Producers of Phonograms and Broadcasting Organizations 

2nd Extraordinary Session 
(Brussels, May 6 and 10, 1974) 

Report 
prepared by the Secretariat and adopted by the Committee 

Introduction 

1. The Second Extraordinary Session of the Intergovern- 
mental Committee (hereinafter called " the Committee ") of 
the International Convention for the Protection of Per- 
formers, Producers of Phonograms and Broadcasting Organi- 
zations (hereinafter called " the Rome Convention ") was con- 
vened in accordance with the provisions of Article 32, para- 
graph 6 of the Rome Convention and of Rule 12 of the Rules 
of Procedure of the Committee, by its Chairman, Mr. J. F. 
da Costa (Brazil), on May 6 and 10, 1974, in Brussels, at the 
Palais d'Egmont. 

2. The following States, members of the Committee, were 
represented: Austria, Brazil, Czechoslovakia, Ecuador, Mex- 
ico, Sweden, United Kingdom; among the States party to the 
Rome Convention but not members of the Committee, the fol- 
lowing were represented by observers: Denmark, Germany 
(Federal Republic of). The following States not party to the 
Rome Convention were also represented by observers: Aus- 
tralia, Canada, Finland, France, German Democratic Repub- 
lic, Italy, Kenya, Morocco, Norway, Poland, Spain, United 
States of America. 

3. Certain intergovernmental and international non-gov- 
ernmental organizations were also represented by observers. 

4. The list of participants is contained in the Annex to 
this report. 

Opening of the Session 

5. The Session was opened by the Chairman of the Com- 
mittee, Mr. J. F. da Costa (Brazil). 

Adoption of the Agenda 

6. The provisional agenda contained in document ILO/ 
UNESCO/WIPO/ICR(Extr.)/II/l was adopted. 

Draft model law concerning the protection of performers, 
producers of phonograms and broadcasting organizations: 
report on the consultation of the interested international 
non-governmental organizations decided by the Committee 

at its fourth session 

7. The Committee considered document ILO/UNESCO/ 
WIPO/ICR(Extr.)/II/2   together   with   its   enclosures   (docu- 

ments   ILO/UNESCO/WIPO/ICR.4/10,   ILO/UNESCO/WIPO/ 
MLRC/II/6 and ILO/UNESCO/WIPO/ICR.4/7). 

8. The delegate of the United Kingdom who in his capac- 
ity of Vice-Chairman of the Committee had presided over the 
Non-Governmental Study Group convened by the Secretariat 
of the Committee at Geneva from January 22 to 25, 1974. 
explained that the agreement set out in paragraph 65 of docu- 
ment ILO/UNESCO/WIPO/MLRC/II/6 had been reached at 
the very last minute, after the formal closing of the meeting, 
and that therefore there had been no time to consider the 
changes needed in the commentary consequent on the amend- 
ments made in the text of the draft model law. A draft of the 
changes needed in the commentary was accordingly prepared 
by the Secretariat after the meeting of the Study Group and 
circulated to the participants, but had not been agreed upon 
by the Study Group itself in Geneva. However, subsequently 
all parts of the commentary were provisionally agreed upon 
by the participants except that relating to Section 2(2). 

9. The Chairman congratulated the delegate of the United 
Kingdom and the participants in the Study Group. He hoped 
that it would now be possible to reach complete agreement 
since absence of agreement might compromise the proposed 
Convention on satellite transmissions. 

10. The observer representing the International Federa- 
tion of Actors (FIA) stated that discussions in the Study 
Group in January 1974 had been of the nature of industrial 
relations bargaining. The performers had believed that agree- 
ment on the revised text of the model law had been reached in 
the light of the assurances given by the European Broadcast- 
ing Union (EBU). However, the letter dated March 13, 1974, 
from Sir Charles Curran, President of the EBU, to the Chair- 
man of the Non-Governmental Study Group, appeared to 
reopen some of the points which the performers believed had 
been agreed. They had understood that the EBU would inform 
all its members, and the other broadcasting unions, of the 
change in its policy; yet, Sir Charles Curran's letter referred 
only to active members of the EBU. The performers had 
understood that the EBU would withdraw its opposition to the 
Rome Convention whereas Sir Charles Curran's letter made 
this withdrawal of opposition conditional on the use of the 



160 COPYRIGHT — JUNE 1974 

model law by the national legislature concerned as a basis for 
national law; this appeared to mean that if a national legisla- 
tion was not based on the model law, the EBU would reserve 
the right to continue to oppose the Rome Convention. Finally, 
Sir Charles Curran's letter made acceptance of the commen- 
tary on Section 2(2) a condition for the change in the EBU's 
policy. The commentary had not been agreed at the Geneva 
meeting. It was a matter of crucial importance to performers 
and related to permanent employees — a group which could 
not be clearly defined. The performers would stand by the 
agreement reached in Geneva, but the letter from Sir Charles 
Curran did not appear to provide an adequate guarantee that 
this agreement was being observed by the broadcasters. 

11. The observer representing the International Federa- 
tion of the Phonographic Industry (IFPI) referred to the let- 
ter addressed to the President of the European Broadcasting 
Union (EBU) by the President of the International Federa- 
tion of Musicians (FIM), the General Secretary of the Inter- 
national Federation of Actors (FIA) and himself (document 
ILO/UNESCG7WIPG7lCR(Extr.)/II/4). The purpose of this 
letter was to correct inaccuracies in the letter dated March 13, 
1974, from Sir Charles Curran reproduced in the Annex to 
document ILO/UNESCG7WIPO/ICR(Extr.)/II/2. The inter- 
ested parties had reached agreement on the text of the model 
law, at the January meeting, as the Committee had instructed 
them to do. The only remaining dispute was over what the 
commentary should say about the agreed text. This text was a 
compromise and it should be left alone; it would be wiser for 
the commentary to be silent on one or two points. 

12. The observer representing the European Broadcasting 
Union (EBU) said that the letter from Sir Charles Curran rep- 
resented the position of the EBU, and in particular that the 
EBU would " inform its active members that it will withdraw 
its opposition to ratification of the Rome Convention if the 
legislature adopts the model law as the basis for domestic leg- 
islation. " It had not been easy to advise the President of the 
EBU to accept such a radical change in EBU policy on the 
basis of changes in the draft model law and commentary 
which were not fully acceptable to the EBU and in view of the 
reluctance to accept such a change in policy by many EBU 
members. He confirmed that any change in EBU policy would 
be communicated to all members of the EBU and to the other 
broadcasting unions. The text of the commentary proposed by 
the Secretariat expressed the substance of an essential part of 
the discussion at the January meeting. If there was no refer- 
ence to this matter in the commentary, there could be no 
agreement on the meaning of the agreed text of Section 2(2) 
of the draft model law. He sincerely hoped that what the Sec- 
retariat had proposed would be allowed to stand as it repre- 
sented a reasonable compromise. Failure to reach a consensus 
on this point would reinforce the hostility of the broadcasters 
to the Rome Convention and would harden relations with the 
performers — which the broadcasters did not want. 

13. The Chairman believed that the controversy on Arti- 
cle 12 of the Rome Convention was an artificial problem since 
this was optional and any of the interested parties could bring 

pressure on governments to accept their point of view, but the 
governments will have the final decision. The only remaining 
difference now was on the commentary on Section 2(2), the 
other misunderstandings having already been resolved in the 
statements just made. The members of the Committee should 
know immediately whether agreement was possible so as to 
determine their attitude to the Convention on satellites. 

14. The observer representing the European Broadcasting 
Union (EBU) said that the broadcasters did not contest the 
text of the draft model law agreed upon in Geneva, which was 
an improvement on the previous draft and gave guarantees to 
all three interested parties. The only remaining point of dif- 
ference on the texts was the commentary on Section 2(2). It 
was a fact that the new text of Section 2(2) derived from the 
discussion on the situation of performers who are perma- 
nently employed by broadcasting organizations. Various 
agreements with performers' organizations, such as the Euro- 
vision Agreement, contained definitions and dealt separately 
with the position of permanently employed performers. 
Unless the commentary explained the reason for the inclusion 
of the new text, no one would understand it. If all references 
to this matter were suppressed in the commentary, it might be 
argued a contrario that this did not refer to the position of 
permanently employed performers but had been included for 
another reason. The commentary must clarify this point. He 
urged the Committee to find a form of words that would give 
adequate expression to this point. 

15. The observer representing the International Federa- 
tion of Musicians (FIM) could not accept the argument that 
suppression of the commentary would cause people to argue a 
contrario that the text did not refer to the position of perma- 
nently employed performers, nor could he accept that the 
Eurovision Agreement was a reasonable parallel example, 
since it was a product of industrial negotiation and, therefore, 
solely reflected the relative position of the bargainers. He did 
not agree that the text of Section 2(2) was obscure; it dealt 
not only with the contractual conditions of performers who 
might be described as permanently employed but also with 
those of other performers and, in almost every case, the 
broadcaster would be able to secure what he wanted by con- 
tract. The performers accepted the new text of Section 2(2) 
but asked the Committee not to include the text proposed for 
the commentary. 

16. The observer representing the International Federa- 
tion of the Phonographic Industry (IFPI) supported this sug- 
gestion. 

17. The observer representing the Federal Republic of 
i Germany said that it was urgent to reach agreement in order 
] to  remove the  opposition  of the broadcasters  to  the Rome 

Convention. The new text of Section 2(2) did not apply exclu- 
sively to performers permanently employed by broadcasting 
organizations. Performers permanently employed by theaters 
and other persons in permanent employment who, in the 
course of their employment, were occasional performers, such 
as music teachers, might also be covered. She suggested the 
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following text for the commentary in regard to the addition 
made in Section 2(2): "these words reflect the discussion on 
problems raised in connection with performers in permanent 
employment and the contracts of such employees is the main 
field of application of this text. " 

18. One of the observers representing the International 
Music Council (IMC) expressed his agreement with the state- 
ments made by the observers representing the Federal Repub- 
lic of Germany and the European Broadcasting Union (EBU) 
which reserved the position of performers who were not 
bound by a permanent employment contract. 

19. The observer representing the International Federa- 
tion of Musicians (FIM) feared that the proposal made by the 
observer representing the Federal Republic of Germany 
would be less acceptable than any other so far put forward 
since it would widen the field of application of the text. The 
performers had at all times been conciliatory and accommo- 
dating to the broadcasters. He suggested that the text pro- 
posed by the delegate of the United Kingdom in paragraph 7 
of document IL0/UNESC0/WIP0/ICR(Extr.)/II/2 might be 
amended to read as follows: " these words were inserted fol- 
lowing discussions on the particular situation of certain 
performers permanently employed by broadcasting organiza- 
tion. " 

20. The delegate of Austria said that Austrian legislation 
was based on the principle that the product of the labor of an 
employee belonged to the employer. The principle was clear 
but in the absence of judicial decisions, the boundaries of this 
principle were unclear in practice. The proposal made by the 
observer representing the Federal Republic of Germany was a 
wise one since it also covered persons other than those perma- 
nently employed by broadcasting organizations. He was, 
therefore, in favor of this proposal and in any case the new 
text proposed by the International Federation of Musicians 
(FIM) was unclear. 

21. The observer representing the European Broadcasting 
Union (EBU) also found the text proposed by the observer 
representing the Federal Republic of Germany acceptable. 

22. The observer representing the International Theatre 
Institute (ITI) urged the Committee not to forget the human 
aspects of the problem. Any concession made by the European 
Broadcasting Union (EBU) would not be catastrophic; but 
further concessions by the performers might have tragic con- 
sequences for the livelihood of the men and women involved. 
The proposal made by the observer representing the Federal 
Republic of Germany and supported by the delegate of Aus- 
tria should be rejected because it extended the application of 
Section 2(2) to permanent theater companies, which was 
unacceptable. 

23. The Director General of the World Intellectual Prop- 
erty Organization (WIPO) suggested a new text combining 
elements from the two previous proposals as follows: " these 

words were inserted following discussions concerning in par- 
ticular certain situations which may exist in respect of per- 
formers who are permanently employed. " 

24. The observers representing the performers' organiza- 
tions wished it to be specified that the reference was to 
performers permanently employed by broadcasting organiza- 
tions. 

25. The delegate of the United Kingdom said that if 
agreement could not be reached, the commentary should 
record the views of broadcasters and those of performers sep- 
arately. 

26. The observer representing the European Broadcasting 
Union (EBU) could accept the reference to performers 
employed by broadcasting organizations, as it was true that 
only these had been the subject of discussion but he found the 
word " certain " unacceptable. 

27. The observer representing the United States of Amer- 
ica noted that the difficulty arose from the variety of national 
situations and suggested the following wording: " these words 
were inserted following discussions on the particular situa- 
tion, which differs widely under national laws, concerning 
performers employed permanently by broadcasting organiza- 
tions. " 

28. The observer representing the International Federa- 
tion of Musicians (FIM) supported the last proposal made by 
the delegate of the United Kingdom. 

29. The observer representing the European Broadcasting 
Union (EBU) opposed the United Kingdom proposal. The 
EBU could accept the proposal made by the Federal Republic 
of Germany or that made by the United States of America but 
could not agree that the commentary shoidd set out two con- 
flicting positions. The EBU could not change its policy with 
regard to the Rome Convention on such a basis — the inter- 
ests involved were too great. 

30. The Chairman suggested the following text: " these 
words were inserted following discussions concerning the par- 
ticular situations which may exist with respect to performers 
permanently employed by broadcasting organizations. " 

31. The observers representing the performers' organiza- 
tions and the International Federation of the Phonographic 
Industry (IFPI) indicated their agreement with this text. 

32. The observer representing the European Broadcasting 
Union (EBU) said that he would try to obtain the agreement 
of the EBU Council on this text. While he could not recom- 
mend it to his Council with enthusiasm, he would present it 
objectively. 

33. The Chairman suggested that if the Committee 
accepted the new text without a vote, this would give weight 
to the recommendation that would be made to the Council of 
the European Broadcasting Union (EBU). 
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34. The Committee adopted the text suggested by the 
Chairman for the commentary on Section 2(2) of the draft 
model law, as set out in paragraph 30 above. 

35. The Committee then adopted the revised text of Sec- 
tions 2(2), 3(2), l(l)(e), l{2)(c) and Sections 5 and 8 of the 
draft model law which had been agreed upon by the interested 
parties at the January 1974 consultations. 

36. The Committee adopted the text as a whole of the 
draft model law, as revised. 

37. The Committee adopted the text of the commentary 
proposed by the Secretariat with regard to Sections l{\)(e). 
7(2) (c) and Sections 5 and 8 of the draft model law. 

38. The Committee then adopted the commentary as a 
whole, as revised. 

Resolution adopted by the Assembly of the First National 
Symposium for Intellectual Workers in Mexico 

39. The delegate of Mexico introduced document ILO/ 
LNESCO/WIPO/ICR(Extr.)/II/3. He thanked the Secretariat 
for its assistance with the Symposium and the Chairman of 
the Committee for his participation. The conclusions of the 
Symposium had been unanimously adopted and he wished 
them to be distributed to members of the Committee and to 
participants in the Diplomatic Conference. The First National 
Symposium had been a great success; it had brought together 
all currents and categories of persons concerned with intel- 
lectual work and copyright problems. It had made proposals 
for reform of Mexican copyright law and others, of interna- 
tional scope, such as one for the creation of an international 
arbitration body to deal with disputes on copyright. The 
Assembly had also adopted a resolution on the proposed satel- 
lite Convention which was reproduced in document ILO/ 
UNESCO/WIPO/ICR(Extr.)/II/3. He pointed out that the suc- 
cess of the Symposium which was preparatory to another 
international symposium at the Latin American level to be 
held in Mexico next year under the auspices of ILO, Unesco 
and WTPO, was due to the fact that it had been based on the 
principles of protection contained in the Rome Convention. 
This was a further proof that the attacks made against the 
Rome Convention were totally unjust and the results obtained 
constituted a really positive achievement which Mexico, as a 
developing country, could present to other countries in fulfil- 
ment of the promises it had made in earlier sessions of the 
Committee. 

40. The Committee decided to transmit the Resolution to 
the Diplomatic Conference. However, it noted that the Secre- 
tariat had already done so, by making it a part of the docu- 
mentation for the Diplomatic Conference on satellite trans- 
missions. 

41. The Committee unanimously adopted the present 
report. 

42. After thanks to the Chairman by the delegates of the 
United Kingdom and Mexico, the Chairman declared the ses- 
sion closed. 
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Model Law 
Concerning the Protection of Performers, Producers of Phonograms 

and Broadcasting Organizations 

Introduction 

At its Third Ordinary Session (Geneva, November 1 and 2, 
1971), the Intergovernmental Committee of the International 
Convention for the Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations done at Rome in 
1961 (hereinafter referred to as " the Rome Convention ") [ 

approved the idea, put forward at the preceding session, of 
the preparation of a draft model law to facilitate the applica- 
tion of the Rome Convention or accession to it. For this pur- 
pose it decided: 

(i) that its Secretariat should prepare a text, in consulta- 
tion with a limited number of experts; 

(ii) that this text should be sent for comments to the States 
party to the Rome Convention and to the interested 
international non-governmental organizations; 

(iii) that the Committee should, at its next session, consider 
the text and any comments received (ILO/UNESCO/ 
WIPO/ICR.3/8, p. 3). 

The Intergovernmental Committee held an extraordinary 
session in Geneva on September 21 and 22, 1972. Included on 
the agenda was a " progress report on the preparation of a 
draft model law to facilitate ratification and implementation 
of the Rome Convention ", and a document on this subject 
was circulated (ILO/UNESCO/WIPO/ICR/1972 EX/4). As 
stated in paragraph 15 of the Report of the Extraordinary 
Session (ILO/UNESCO/WIPO/ICR/1972 EX/6): "The Com- ! 
mittee recognized the difficulties involved in the prépara- 
tion of the draft model law but considered that the attempt 
should continue to be made to provide as simple a text as pos- 
sible, where necessary taking into account differing legal tra- 
ditions, and presenting such alternatives as appear necessary. 
The Committee decided to request the Secretariat to continue 
the preparation of a preliminary draft or drafts for submis- 
sion to the representatives of organizations of authors, per- 
formers, producers of phonograms and broadcasting organiza- 
tions, and other interested parties, who would be consulted by 
the Secretariat . . . Subsequently, a new draft text, to be pre- 
pared by the Secretariat in the light of the observations of 
these representatives, would be submitted to the next ordi- 
nary session of the Committee ". 

In response to this request the Secretariat convened a 
Non-Governmental Study Group to Consider the Draft Model 
Law Relating to the Rome Convention, which met in Geneva 
from September 17 to 21, 1973. The Secretariat considers that 
the guidance it received from this meeting, in the form of 
both general views and of detailed suggestions for modifica- 
tions in wording, was of great value. It revised the text of the 
draft model law and the commentary in the light of the advice 

and guidance provided by the Non-Governmental Study 
Group. 

The draft model law and the commentary were considered 
by the Intergovernmental Committee at its Fourth Ordinary 
Session held at Paris in December 1973, when it was decided 
that further consultations might be arranged with the con- 
cerned international non-governmental organizations so as to 
revise a few provisions in the model law which had not earlier 
received full agreement from the parties concerned. 

Accordingly, a second non-governmental study group was 
convened by the Secretariat at Geneva in January 1974 and, 
as a result of the discussions that ensued both during and 
after the meeting, the parties present were able to agree on 
certain revisions in the draft model law and the commentary 
on it. 

The matter was thereafter considered again by the Inter- 
governmental Committee at its Second Extraordinary Session 
held at Brussels on May 6 and 10, 1974. The model law and 
the commentary on it, as adopted by the Committee (cf. the 
Report of the Committee in document ILO/UNESCO/ 
WIPO/ICR(Extr.)/II/6), are presented in the following pages, 
the model law in the left-hand column and the commentary 
on the right. 

In preparing the draft model law the Secretariat was gov- 
erned by the general principle that the model law should pro- 
vide the simplest possible legislative framework for the imple- 
mentation of the Rome Convention as it exists, no more and 
no less. Application of this guiding principle has had at least 
three important consequences: 

(1) No effort has been made to implement any interna- 
tional convention other than the Rome Convention, or to 
include provisions which, though appearing in certain nation- 
al laws on the subject, are not required by the Rome Conven- 
tion. Thus, rather than attempting to accommodate the Con- 
vention for the Protection of Producers of Phonograms 
Against Unauthorized Duplication of Their Phonograms done 
at Geneva in 1971 (hereinafter referred to as " the Phono- 
grams Convention"), and the (then draft) Convention relat- 
ing to the Distribution of Programme-Carrying Signals Trans- 
mitted by Satellite, the model law confines itself to imple- 
menting the Rome Convention. It similarly contains no spe- 
cific provisions dealing with transmission by cable systems 
(CATV). 

(2) In line with the principle that the model law should be 
as simple as possible, it seeks to follow the basic approach of 
the Rome Convention, leaving some alternatives to be set 
forth or discussed in the commentary. It is well known that 
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the Convention itself is vague on a number of points, and that 
it permits a number of variants in certain of its important 
provisions. The number of possible solutions in particular 
cases is very large, and the Secretariat has necessarily had to 
make choices. In doing so its object has been to provide as 
simple a text with as few alternatives or variants as possible. 
In every case where the model law adopts a provision that is 
permitted, but not required, under the Rome Convention, that 
fact is made clear in the commentary, which also explains in 

general the reasons that guided the Secretariat in its choice 
and the other possible solutions available to governments. 

(3) The text is intended for use as a model to the legisla- 
tors in both developing and developed countries. The limita- 
tions on protection allowable under Article 15 of the Rome 
Convention are quite broad, and at least as a theoretical mat- 
ter it is conjectural whether a developing country needs any 
additional or special limitations. The model law has therefore 
been prepared in basic conformity with Article 15. 

Text 

SECTION 1 

Definitions 

As used in this law, the following terms and their variant 
forms mean the following: 

(i) " broadcasting " is the transmission by wireless means 
for public reception of sounds or of images and sounds; 

(ii) " fixation " is the embodiment of sounds, images, or 
both in a material form sufficiently permanent or stable 
to permit it to be perceived, reproduced, or otherwise 
communicated during a period of more than transitory 
duration; 

(iii) '* performers "  are  actors,  singers,  musicians,  dancers, 
and other persons who act, sing, deliver, declaim, play 
in, or otherwise perform literary or artistic works; 

(iv) a   " phonogram "  is   any  exclusively  aural  fixation  of 
sounds of a performance or other sounds; 

(v) a " producer of phonograms " is the person who, or the 
legal entity which, first fixes the sounds of a perfor- 
mance or other sounds; 

(vi) " publication "   is  the  offering  of  copies  of a  phono- 
gram to the public in reasonable quantity; 

(vii) "* rebroadcasting " is the simultaneous broadcasting by 
one broadcasting organization of the broadcast of ano- 
ther broadcasting organization; 

(viii) " reproduction " is the making of a copy or copies of 
a fixation or a substantial part of that fixation. 

Commentary 

SECTION 1 

Six of the eight definitions in Section 1 are taken nearly 
verbatim from Article 3 of the Rome Convention. The defini- 
tion of the term " fixation ", although not strictly necessary, 
is consistent with the Rome Convention and is considered a 
useful clarification. Addition of the iphrase " or a substantial 
part of that fixation " to the Convention's definition of 
" reproduction " (" the making of a copy or copies of a fixa- 
tion ") is consistent both with the Rome Convention and with 
the definition of the word " duplicate " in the Phonograms 
Convention. 

It is understood that, as in the Rome Convention, the defi- 
nition of the term " performer " is broad enough to include 
persons who perform for purposes of fixation rather than in 
the presence of an audience, as well as persons whose perfor- 
mances are later joined by technical editing or mixing pro- 
cesses with independent performances made at different times 
and places by other performers. It is also understood that per- 
sons such as the conductor of an orchestra or the leader of a 
choir are considered " performers " under the definition. 

As in the Rome Convention, the definition in Section 1 
requires that, to be considered " performers ", persons must 
" perform literary or artistic works ". The term " literary or 
artistic works " is generally regarded as broad enough to 
include oral works, pantomimes and improvisations, but as 
too restrictive to include the contributions of variety artistes, 
circus performers and the like. Article 9 of the Rome Conven- 
tion allows a Contracting State to extend the protection 
offered to performers under its domestic law to " artists who 
do not perform literary or artistic works ". Up to the present 
time it does not appear that any country has taken advantage 
of this option. If a country chooses to adopt the alternative 
offered by Article 9, it could implement it by adding a clause 
to the definition of " performers " in Section 1, such as: "... 
and variety artistes and other persons who participate profes- 
sionally as performers in, and can be seen or heard by the 
public during, the presentation of events which are produced 
for public communication and which may be broadcast ". 
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SECTION 2 

Acts Requiring Authorization of Performers 

(1) Without the authorization of the performers, no per- 

son shall do any of the following acts: 

(a) the broadcasting of their performance, except where 
the broadcast: 

(i) is made from a fixation of the performance, other 

than  a  fixation  made  under  the  terms  of  Sec- 
tion 7(2); or 

(ii) is  a  rebroadcast  authorized  by  the  organization 
initially  broadcasting  the  performance; 

(b) the communication to the public of their performance, 
except where the communication: 

(i) is made from a fixation of the performance; or 
(ii) is made from a broadcast of the performance; 

(c) the fixation of their unfixed performance; 

(d) the reproduction of a fixation of their performance, in 
any of the following cases: 

(i) where the performance was initially fixed without 
their authorization; 

(ii) where the reproduction is made for purposes dif- 
ferent from those for which the performers gave 
their authorization; 

(iii) where the performance was initially fixed in ac- 
cordance with the provisions of Section 7, but 
the reproduction is made for purposes different 

from any of those referred to in that section. 

(2) In the absence of any contractual agreement to the 
contrary or of circumstances of employment from which the 
contrary would normally be inferred: 

(a) the authorization to broadcast does not imply an autho- 
rization to license other broadcasting organizations to 
broadcast the performance; 

(b) the authorization to broadcast does not imply an autho- 
rization to fix the performance; 

(c) the authorization to broadcast and fix the performance 
does not imply an authorization to reproduce the fixa- 
tion; 

(d) the authorization to fix the performance and to repro- 
duce the fixation does not imply an authorization to 
broadcast the performance from the fixation or any 

reproduction of such fixation. 

(3) Once the performers have authorized the incorpora- 
tion of their performance in a visual or audio-visual fixation, 
the provisions of paragraphs (1) and (2)(c) and (d) shall have 
no further application. 

(4) Nothing in this section shall be construed to deprive 
performers of the right to agree by contracts on terms and 
conditions more favourable for them in respect of any use 

of their performances. 

(5) The protection under this section shall subsist for ... 
(at least 20) years computed from the end of the year in 
which the performance took place. 

SECTION 2 

Section 2 specifies the protection offered to performers 
under the model law. The terminology used in subsection (1) 
parallels the wording of Article 7.1 of the Rome Convention 
as closely as possible. Except in certain cases of rebroadcast- 
ing and fixations for broadcasting purposes, which are given 
special treatment as described below, the minimum rights pre- 
scribed in Section 2(1) are the same as those explicitly men- 
tioned in Article 7.1 of the Rome Convention. Thus, in general, 
the performer's rights with respect to broadcasting and public 
communication are limited to performances not already fixed 
or broadcast; his rights with respect to fixations are limited to 
unfixed performances; and his rights of reproduction from 
fixations are limited to the three situations specified dn 
clauses (i), (ii) and (iii) of Article l-l(c) of the Rome Conven- 
tion. 

Section 2 of the model law, in speaking of the basic rights 
of performers, uses the same phraseology as Section 4 with 
respect to phonogram producers and Section 6 with respect to 
broadcasting organizations: without authorization, " no per- 
son shall do " any of certain specified acts. It should be noted, 
however, that the language of the equivalent articles in the 
Rome Convention are not parallel; Article 7 gives performers 
" the possibility of preventing " certain acts, while Articles 10 
and 13 refer to the rights of producers of phonograms and 
broadcasting organizations L~ to authorize or prohibit " certain 
acts. The reason for this difference in the Convention was to 
allow accommodation with the laws of the United Kingdom 
and of those of several countries patterned after them. These 
laws adopt a penal approach, under which certain unautho- 
rized uses of performances constitute punishable offences, 
though the performer is not granted an assignable property 

right. 

As worded in the model law, the basic provisions of Sec- 
tions 2, 4 and 6 are parallel with each other, but would still 
allow the penal approach to be adopted for the protection of 
'performers under Section 2. However, if a country chose to 

protect performers exclusively under its criminal law, certain 
technical revisions would be needed in other sections, notably 
Section 9, dealing with civil and penal remedies for violations 

of the law. 

Under the wording used in Sections 2, 4 and 6, as imple- 
mented in Section 9, the remedies available to performers, 
producers of phonograms and broadcasting organizations 

include civil and criminal sanctions with respect to past viola- 
tions, and also injunctive relief against both continued and 
anticipated violations. Thus, for example, a performer in a 
live performance who is made aware in advance of a plan to 
broadcast or record his performance without his consent 
would be entitled to obtain a court order restraining the unau- 
thorized broadcast or fixation. 

Paragraph 1 of Article 7 of the Rome Convention, in list- 

ing the minimum rights to be accorded to performers, does 
not include " protection against rebroadcasting, fixation for 
broadcasting purposes, and the reproduction of such fixation 
for broadcasting purposes " in cases where the performer had 

consented to the broadcast. Under paragraph 2(1) of Article 7, 
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these rights are made matters for each Contracting State to 
regulate under its domestic law. 

The model law deals with rebroadcasting in two related 
ways. Under Section 2(\)(a)(ii), performers are given statu- 
tory protection against " pirate broadcasters " — that is, 
broadcasters who are rebroadcasting their live performance 
without authorization from the organization that initially 
broadcast the performance. Moreover, under Section 2{2)(a). 
the model law makes it clear that a performer's authorization 
to a particular broadcasting organization to broadcast his live 
performance does no>t, without the performer's further con- 
sent, entitle that organization to license other broadcasters to 
transmit the performance. 

With respect to the difficult problem of the so-called 
" ephemeral recordings " and other fixations for broadcasting 
purposes, the model law contains related provisions in Sec- 
tion 2(l)(a)(i), Section 2{2)(b) and (d), and Section 7(2). 
These provisions are all based on the principle that the rela- 
tions between performers and broadcasting organizations with 
regard to the use of performances are essentially matters to be 
regulated by contract. 

As in the Rome Convention, Section 2 generally does not 
give performers a statutory right to control broadcasting from 
fixations of their performances, but subsection (V)(a){\) 
makes an exception to this limitation in the case of ephem- 
eral recordings made without the performer's consent under 
Section 7(2). In other words, even though a broadcasting orga- 
nization may be free to make ephemeral recordings under 
certain circumstances, it must obtain authorization from the 
performers before such a fixation can be used for broadcast- 
ing purposes. 

Closely related to this principle are the provisions of sub- 
section (2)(b), (c) and (d), which are intended to give per- 
formers contractual control over the use by broadcasting 
organizations of the fixation of their performances, the repro- 
duction of such fixations, and the broadcasting of such fixa- 
tions and reproductions. Unless the performers have agreed 
otherwise, subsection (2) would prevent the following: 

(1) fixing a live performance, when only broadcasting has 
been authorized; 

(2) reproducing   a   fixation,   when   only   broadcasting   and 
fixation have been authorized; and 

(3) broadcasting   from   a   fixation   or   reproduction,   when 
only fixation  and reproduction have been authorized. 

The words " or of circumstances of employment from 
which the contrary would normally be inferred " in the open- 
ing sentence of subsection (2) were inserted following discus- 
sions concerning the particular situations which may exist 
with respect to performers permanently employed by broad- 
casting organizations. 

The model law recognizes the privilege of ephemeral 
recordings in Section 7(2), and the scope of that exception is 
discussed below in connection with that subsection. It should 
be emphasized here, however, that the ephemeral recordings 
exception deals only with the making of fixations and repro- 
ductions under the special circumstances specified in Section 
7(2), and the statutory requirements prescribed in Section 2 
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SECTION 3 

Granting of Authorizations by Performers 

(1) A binding authorization under Section 2 may be given 
by the performer or by a duly appointed representative to 
whom he has granted in writing the right to give such autho- 
rization. 

(2) Any authorization given by a performer claiming that 
he has retained the relevant rights or by a person claiming to 
be the duly appointed representative of a performer shall be 
considered valid unless the recipient knew or had good reason 
to believe that the claim or appointment as the case may be 
was not a valid one. 

(3) Any person who gives authorizations on behalf of 
performers without being a duly appointed representative, or 
any person who knowingly proceeds under such an unlawful 
authorization, shall be guilty of a criminal offence punishable 
by a fine of .. .  . 

are controlling with respect to any use of fixations and repro- 
ductions made under the exception. 

Section 2(l)(d) follows the Rome Convention in giving 
performers the right to control the reproduction of unautho- 
rized fixations of their live performances. However, the 
model law, like the Convention, is silent as to the right of per- 
formers to control other uses of fixations or broadcasts made 
without their consent. As a matter of principle it could be 
considered paradoxical if it were lawful to use, without 
restriction, recordings and broadcasts that are themselves 
piratical. On the other hand, the practical problems facing a 
user in determining whether a particular fixation or broadcast 
were lawful, coupled with the juridical dilemma of deciding 
which law controls whether something is " lawful ", induced 
the drafters to leave the point open in the model law and call 
it to the attention of national legislators. 

Section 2(4) states in general terms the principle of the 
performers' freedom of contract enunciated in Article 7.2(3) 
of the Convention. It is understood that contractual arrange- 
ments could not derogate from the minimum rights laid down 
in the Convention and in the model law; however, in applying 
this principle, it would be appropriate to examine the total 
effect of such contractual arrangements. 

As in the corresponding provisions of Sections 4, 5 and 6, 
subsection (5) of Section 2 leaves open the duration of protec- 
tion for performances, but the model law makes it clear that 
this protection must last for at least twenty years. Although 
Article 14 of the Rome Convention specifies that the term 
provided can be no shorter than twenty years, a longer term 
could be provided here as well as in the other provisions of 
the model law dealing with the length of protection. It has 
been pointed out that many national laws provide longer 
terms than twenty years in equivalent situations; certain 
countries might feel that the law should not allow a perform- 
er's rights to expire during his lifetime, although the difficul- 
ties a broadcaster or other user would encounter if faced with 
the necessity of checking the dates of death of all performers 
in a group have also been strongly emphasized. 

SECTION 3 

Section 3 concerns the special problems arising from the 
practical necessity for individuals and groups of performers 
to license and enforce their rights through voluntarily- 
appointed representatives. Under the model law the represen- 
tative must have received a written appointment from the per- 
former granting him the right to authorize the use of the 
performance under Section 2. The requirements of the model 
law on this point would apply equally to individual per- 
formers and to the participants in group performances. 
Appointments of representatives could be freely granted and 
freely withdrawn, though, of course, a representative could be 
appointed for a series of transactions over a period of time. 

Taking its cue from the British Dramatic and Musical Per- 
formers Protection Act, the model law would protect users 
from civil or criminal liability if they deal in good faith with 
someone purporting to represent a group of performers. How- 
ever, the model law would also make it a criminal offence for 
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SECTION 4 

Acts Requiring Authorization of Producers of Phonograms 

(1) Without the authorization of the producer of phono- 
grams, no person shall directly or indirectly reproduce his 
phonogram. 

(2) The protection referred to in paragraph (1) shall subsist 
for ... (at least 20) years computed from the end of the year 
in which the phonogram was initially made.' 

SECTION 5 

Equitable Remuneration for Use of Phonograms 

(1) If a phonogram is published for commercial purposes 
or a reproduction of such phonogram is used directly for 
broadcasting or for communication to the public, a single 
equitable remuneration for the performers and the producer 
of the phonogram shall be paid by the user to the producer. 

(2) Unless otherwise agreed between the performers and 
the producer, half of the amount received by the producer 
under paragraph (1) shall be paid by the producer to the 
performers. 

(3) The amount received from the producer under para- 
graph (2) shall be divided among the performers or used by 
them, as agreed among them. 

(4) The right to an equitable remuneration under this 
section shall subsist for ... (at least 20) years computed from 
the end of the year in which the phonogram was initially 
made. 

a person to act as a representative without proper authority, 
or to act under an authorization knowing that the purported 
representative was not duly appointed. 

It has been pointed out that the implementation of both 
Section 2 and Section 3 of the model law would be greatly 
facilitated if truly representative organizations of performers 
existed or were created in the countries adopting the model 
law. 

SECTION 4 

This provision, granting the producer the right to autho- 
rize or prohibit direct or indirect reproduction for an unspe- 
cified period of at least twenty years, has its counterpart in 
Article 10 of the Rome Convention. Unlike the Phonograms 
Convention, the Rome Convention has no explicit require- 
ment for protection against the unauthorized importation or 
distribution of phonograms, and would not cover these acts 
when they occur separately from the act of unauthorized 
reproduction. Thus, if a country wished to ratify both the 
Rome Convention and the Phonograms Convention, it could 
revise the wording of Section 4(1) as follows: 

" Without the authorization of the producer of phono- 
grams, no person shall do any of the following acts: 

(a) the direct or indirect reproduction, 

(h) the importation for the purpose of distribution to the 
public, or 

(c) the distribution to the public 

of copies of his phonogram. " 

SECTION 5 

Under Article 16 of the Rome Convention, it is not oblig- 
atory for a Contracting State to adopt the provisions of this 
section. Subject to the provisions of Article 16, Article 12 of 
the Rome Convention provides: " If a phonogram published 
for "commercial purposes, or a reproduction of such phono- 
gram, is used directly for broadcasting or for any communica- 
tion to the public, a single equitable remuneration shall be 
paid by the user to the performers, or to the producers of the 
phonograms, or to both ". On the other hand, as already 
pointed out, this provision concerning the so-called " second- 
ary uses " is optional: under Article 16 of the Rome Conven- 
tion, a Contracting State can deposit a notification with the 
Secretary-General of the United Nations declaring that it will 
not apply the provisions of Article 12 at all, or that it will 
limit the protection granted by that article in certain ways. In 
general, the possible limitations specified in Article 16 can 
apply either to the types of uses protected against, or to the 
nationality of the beneficiaries of protection. Of the fourteen 
countries now Contracting States of the Rome Convention, 
three (Congo, Fiji and Niger) have excluded Article 12 alto- 
gether, three (Denmark, Sweden and the United Kingdom) 
have deposited notifications limiting protection both as to 
certain uses and as to certain nationalities and three (Austria, 
Czechoslovakia and the Federal Republic of Germany) have 
limited protection on the basis of nationality. 

It can be argued that the model law should set out the pro- 
visions implementing Article 12 as an alternative in the text, 



CONVENTIONS ADMINISTERED BY WIPO 169 

and explain the various options open .to a Contracting State in 
the commentary. It is also arguable that, since the Diplomatic 
Conference that adopted the Rome Convention chose to set 
out the provisions of Article 12 in terms of a requirement 
rather than as an option, they should be set out in the text of 
the model law in the same way, leaving all explanations to the 
commentary. Under the approach adopted by the present text, 
the provisions implementing Article 12 are set forth directly 
rather than as an alternative, but attention has been drawn in 
the preceding paragraph to the fact that the provisions of this 
section are not obligatory. 

Section 5 follows very closely the terminology of Article 12 
with respect to the subject matter of protection (a phonogram 
published for commercial purposes), the uses protected 
against (direct use for broadcasting or any communication to 
the public), and the right granted (payment of a single equi- 
table remuneration). Rather than setting out the various alter- 
natives, the model law chooses to present what is probably the 
simplest alternative involving a single payment for the benefit 
of both performers and producers of phonograms. In choosing 
to present the alternative of a payment to the phonogram pro- 
ducer, to be divided equally between the producer and the 
performers, the drafters do not intend to imply any prefer- 
ence for this alternative. 

The possible recipients of the equitable remuneration 
which is provided for in Article 12 of the Rome Convention 
include: 

(1) the performers alone; 

(2) the phonogram producer alone; 

(3) the performers and the producers, both of whom should 
be represented by a single organization; 

(4) the performers, with a provision requiring them to pay 
a share to the producer; 

(5) the producer, with a provision requiring him to pay a 
share to the performers. 

The fifth alternative is the one adopted by the model law 
although it should be noted that the Diplomatic Conference in 
Rome did not accept this as the only possible way of making 
the payment and that the Rome Convention does not require 
the remuneration to be shared equally or in any other partic- 
ular proportion. 

Another alternative involves the establishment of a 
national fund into which the equitable remuneration would be 
paid for the benefit of performers, record producers or both. 
Under its 1952 law, Norway established a fund to be " used 
as a support for Norwegian performing artists and their 
heirs "; a certain part of the fund is to be allotted to the pro- 
ducers of phonograms actually used for public performances 
and broadcasts. The Norwegian law was examined at the First 
Ordinary Session of the Intergovernmental Committee of the 
Rome Convention in 1967, and a majority of the Committee 
considered that this general approach would not be contrary 
to Article 12. It has been suggested that the establishment of 
such a national fund would be of particular practical advan- 
tage for developing countries, since, if Article 12 were to be 
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SECTION 6 

Acts Requiring Authorization of Broadcasting Organizations 

(1) Without the authorization of the broadcasting organi- 

zation, no person shall do any of the following acts: 

(a) the  rebroadcasting  of its broadcasts; 

(b) the fixation of its broadcasts; 

(c) the reproduction of a fixation of its broadcasts: 
(i) where the fixation, from which the reproduction 

is made, was done without its authorization; or 
(ii) where the broadcast was initially fixed in accor- 

dance with the provisions of Section 7, but the 
reproduction is made for purposes different from 

any of those referred to in that section. 

(2) The protection under this section shall subsist for ... 
(at least 20) years computed from the end of the year in 

which the broadcast took place. 

implemented in any other way, the bulk of the remuneration 
might be payable to foreign performers or producers from 
highly developed countries. 

It should also be pointed out, in connection with the uses to 
be protected, that a Contracting State is under no obligation 
to offer unlimited protection to the use of commercial phono- 
grams in all types of broadcasting and public communication. 

The limitations that States have already adopted under Arti- 
cle 15 include the following: (1) protection solely with respect 
to broadcasting or for any other communication to the public 
for commercial purposes; (2) protection against broadcasting 
but not public communication; and (3) protection not 

extended against use in hotels, hostelries, non-commercial 
clubs, etc. The variety and combinations of limitations upon 
protection that a Contracting State might adopt are virtually 
infinite. 

Section 5 contains only the skeleton of a system for pay- 
ment and distribution. 

It would be for States to establish the procedure for pay- 

ments to be made to specified persons at specified intervals, 
determining the amounts to be paid and settling disputes as to 
the appropriate remuneration and its division. 

The model law is intentionally silent as to the amount of 
remuneration and the basis for computing it; in the absence of 
a negotiated agreement or voluntary arbitration, the parties 
would have recourse to the courts for the settlement of dis- 

agreements. Alternative procedural methods for this purpose 
could include systems of permanent arbitration or govern- 
ment tribunals. The model law is also (deliberately silent with 
respect to the intervals at which the equitable remuneration 
should be paid. But it should be observed that the appropriate 
delay following the use would depend -on the circumstances, 
and would need to be long enough to avoid harassment of the 
broadcaster or other user. 

SECTION 6 

Items (a), (b) and (c) of Article 13, and item (c) of Arti- 
cle 14 of the Rome Convention are implemented in Section 6 
of the model law without any effort to expand the minimum 
rights guaranteed under those items. The protection 
offered to broadcasters thus clearly does not extend to 
retransmission of signals by cable services and other closed- 
circuit transmitters. As regards programme-carrying signals 
transmitted via space satellites, four of the six members of the 
Intergovernmental Committee of the Rome Convention con- 
sidered in 1971 that the transmission of the signal, for the 
ultimate purpose of the reception by the public, constituted 
"broadcasting" within the meaning of Article 3 of the 
Rome Convention and since then another Member State of 
that Committee has also expressed the same opinion. If a 
country wishes to offer protection on the national level 
against "poaching" of satellite signals, it should take this 
opinion into account when considering the definitions in 
Section 1, or the wording of Section 6, or both. 

Item (d) of Article 13 of the Rome Convention appears to 
require Contracting States to offer protection to broadcasting 
organizations against the public communication of television 
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SECTION 7 

Limitations on Protection 

(1) Sections 2, 4, 5 and 6 shall not apply where the acts 
referred to in those sections are made for: 

(a) private use; 

(b) the reporting of current events, provided that no more 
than short excerpts of a performance, of a phonogram, 
or of a broadcast are used; 

(c) use solely for the purposes of teaching or scientific 
research; 

(d) quotations in the form of short excerpts of a perfor- 
mance, or of a phonogram, or of a broadcast, provided 
that such quotations are compatible with fair practice 
and are justified by the informatory purpose of such 
quotations; 

(e) such other purposes as constitute exceptions in respect 
of copyright works under Sections ... of the ... Copy- 
right Act. 

(2) The requirements for authorization under Sections 2, 

4 and 6 for making fixations of performances and broadcasts, 
for reproducing such fixations, and for reproducing phono- 
grams published for commercial purposes shall not apply 
where the fixation or reproduction is made by a broadcasting 
organization by means of its own facilities and for its own 

broadcasts,  provided  that: 

(a) in respect of each broadcast of a fixation of a perfor- 
mance or of a reproduction thereof made under this 
subsection, the broadcasting organization has the right 
to broadcast the particular performance; and 

(b) in respect of each broadcast of a fixation of a broadcast, 
and each broadcast of a reproduction of such a fixation 
of a broadcast, made under this subsection, the broad- 
casting organization has the right to broadcast the par- 
ticular broadcast; and 

(c) in respect of any fixation made under this subsection or 
any reproduction thereof, the fixation and any repro- 
ductions thereof, are destroyed within the same period 

broadcasts "made in places accessible to the public against 

payment of an entrance fee ". However, Article 16.1(b) allows 

Contracting States not to apply this provision by making a 
declaration to this effect, and it has been pointed out that the 
situation dealt with is no longer of any practical importance. 
This is why the provision is not included in Section 6 as an 
alternative, but is merely mentioned in the commentary. How- 
ever, it should be clearly understood that, in order for a Con- 
tracting State of the Rome Convention to omit the require- 
ment from its law, it must first deposit a notificationwith the 
Secretary-General of the United Nations. Were such a provi- 
sion to be included, it could be Section 6(1)(d). reading as fol- 
lows: 

" (d) the communication to the public of its television 
broadcasts, where such communication is made in 
places accessible to the public upon payment of an 
entrance fee. " 

SECTION 7 

The limitations on protection contained in Section 7 paral- 
lel those allowed in Article 15.1 of the Rome Convention. In 
addition, paragraph 2 of Article 15 allows Contracting States 
to provide the same kinds of limitations as it provides in its 
domestic law " in connexion with the protection of copyright 

in literary and artistic works ", on condition that " compul- 
sory licences may be provided for only to the extent to which 
they are compatible with this Convention ". The report of the 
Rapporteur-General on the Rome Conference gives, as exam- 
ples of the latter types of limitations, " free quotation for pur- 
poses of criticism, or free use for charitable purposes ". Thus, 
on the assumption that it is consistent with domestic copy- 
right law, the model law includes an exception dealing with 
" quotations in the form of short excerpts ". Subsection (l)(e) 
is intended to cover other exceptions similar to those which 
may have been provided in the domestic copyright law. Per- 
haps, States intending to adopt this clause might prefer, for 
reasons of explicitness, to list these exceptions individually, 
based on the copyright law, instead of using a general formula 
as has been proposed in this clause. 

A country wishing to ratify both the Rome Convention and 
the Phonograms Convention would probably need to adopt an 
additional limitation on the scope of compulsory licensing, as 
provided by Article 6 of the Phonograms Convention. In that 
event the following provision could be added at the end of 
Section 7(1) : 

" However, where the protection involved is that pro- 
vided by Sections 2 and 4 concerning the reproduction of 
phonograms, no compulsory licenses shall be permitted 
unless all of the following conditions are met: 

(i) the copies are used solely for the purpose of teaching 
or scientific research; 

(ii) the license is valid only for reproduction or distribu- 
tion within the territory of [name of country], and 
shall not extend to the export of copies; and 

(iii) the license shall require the payment of an equitable 
remuneration, taking into account all relevant factors 
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as applies to fixations and reproductions of copyright 
works under Section ... of the . .. Copyright Act, except 
for a single copy which may be preserved exclusively 
for archival purposes. 

SECTION 8 

Notice of Protection of Phonograms 

As a condition of protection of phonograms under Sec- 
tions 2 and 4, all copies in commerce of the published phono- 
grams or their containers shall bear a notice consisting of the 
symbol ® (the letter " P " in a circle), accompanied by the 
year date of the first publication, placed in such a manner as 
to give reasonable notice of claim of protection. If the copies 
or their containers do not identify the producer or the licensee 
of the producer by carrying his name, trademark or other 
appropriate designation, the notice shall also include the name 
of the owner of the rights of the producer. If the copies or 
their containers do not identify the principal performers, the 
notice shall also include the name of the person who owns 
the rights of such performers under this law. 

including the number of copies to be made or distrib- 
uted. " 

Section 7(2) deals with the question of the so-called 
" ephemeral recordings " made " by a broadcasting organiza- 
tion by means of its own facilities and for its own broadcast " 
which, under Article 15.1(c) of the Rome Convention, is 
generally left to domestic law. The question of ephemeral 
recordings, as it affects authors and other copyright owners, 
is dealt with in the Berne Convention for the Protection of 
Literary and Artistic Works (Article llbis(3) of the 1971 Paris 
Act), and provisions on the subject appear in the national 
copyright legislations of a number of countries. 

The purpose behind this exception is essentially a tech- 
nical rather than an economic one. It is intended to give 
broadcasting organizations which are legally entitled to make 
a broadcast the flexibility necessary to make fixations, and 
reproductions of fixations, for practical reasons such as the 
need for delayed broadcasting, the use of more efficient trans- 
mitting apparatus, and the like. 

Subsection (2)(c) relates the period of time during which a 
fixation or reproduction thereof made under this section can 
be used to that provided in the equivalent provision in the law 
governing copyright in works. It has been argued that the situ- 
ation concerning authors is different from that of performers, 
since, unlike the authors, the performers are always available 
on hand for the necessary negotiations to be concluded. Nev- 
ertheless, it has been thought that, as in the case of subsec- 
tion (1), there could well be, in the interests of uniformity, a 
correlation between the provisions in the law governing copy- 
right in works and this law, so that the present law does not 
involve different periods from the copyright law. 

Section 7(2) permits the making of reproductions of com- 
mercial gramophone records under the same circumstances as 
that applicable to other ephemeral recordings. It is under- 
stood, however, that any use of such reproductions for broad- 
casting purposes would be governed by Section 5. 

SECTION 8 

Under Article 11 of the Rome Convention, this provision 
is not obligatory. Section 8 of the model law is an optional 
provision of the kind referred to in Article 11 of the Rome 
Convention concerning the notice to appear on phonograms. 
Although a notice requirement is optional under the Rome 
Convention, it is believed that it would be useful to include 
such a provision in the model law, clearly identified as an 
optional section, rather than merely to set out the suggested 
wording in the commentary. In any event, there would be 
practical advantages for the phonograms fixed or published 
in a Contracting State of the Rome Convention to include the 
notice prescribed in Article 11, even if the national law of 
that country does not require compliance with any formal- 
ities. The use of a label notice is to he recommended since, 
otherwise, phonograms would be exposed to the risks of 
piracy in other countries requiring compliance with notice or 
other formalities as a condition of protection. 

Like the Rome Convention, the model law intentionally 
omits any provisions dealing with ownership and transfer of 
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SECTION 9 

Remedies for Violation of Rights 

(1) In a civil action brought by any person or legal entity 
whose rights under this law are threatened with violation or 
have been violated, the following remedies shall be available: 

(a) an injunction, upon such terms as the court may deem 
reasonable, to restrain violations; 

(b) payment to the complaining party of any damages suf- 
fered by him as a result of a violation, including any 
profits enjoyed by the violator that are attributable to 
the violation. If the violation is found to have been 
malicious, the court may, at its discretion, award exem- 

plary damages. 

(2) Without prejudice to the remedies available under 
paragraph (1), any person who knowingly violates, or causes 
to be violated, the rights protected under this law shall be 
liable to a fine of not more than ... for the first offence, 
and shall be liable to a fine of not more than ..., or to im- 
prisonment for not more than . . ., or both, for each subsequent 

offence. 

SECTION 10 

Field of Application of Law 

(1) Protection of performers under Sections 2 and 5 is 

available where: 

(a) the performer is a national of ... ; or 

(b) the performance took place on the territory of ... ; or 

(c) the performance is fixed in a phonogram qualifying for 
protection under paragraph (2); or 

(d) the performance, which has not been fixed in a phono- 
gram, is embodied in a broadcast qualifying for pro- 
tection under paragraph (3). 

(2) Protection of phonograms under Sections 4 and 5 is 

available where: 

(a) the producer is a national of ... ; or 

(b) the first fixation of the sound was made in . ..  ; or 

(c) the phonogram was first published in ... . 

(3) Protection of broadcasts under Section 6 is available 

where: 

(a) the headquarters of the organization is situated in .. . ; 

or 

(b) the broadcast was transmitted from a transmitter situ- 

ated in ... . 

(4) Alternative A. This law shall also apply to performers 
who, and to phonograms and broadcasts which, are to be pro- 
tected by virtue of the International Convention on the Pro- 
tection of Performers, Producers of Phonograms and Broad- 
casting Organizations. 

the rights it protects, on the understanding that they would 
be governed by the general rules of the law of each country 

concerned. 

SECTION 9 

The provisions of Section 9 in the model law are a mere 
skeleton, intended to suggest generally what the domestic law 
might contain. If an exclusively penal approach to the protec- 
tion of performers were adopted in Section 2, complementary 
revisions in the paragraph dealing with the penalties for a 
criminal offence under Section 9 would need to be made. 

SECTION 10 

Section 10 attempts to bring together the various criteria 
of protection or points of attachment governing the appli- 
cability of the Rome Convention, as set out in Articles 2, 4, 5 
and 6 of the Convention. The most difficult question raised by 
this section is how to deal with the option offered by para- 
graph 3 of Article 5 of the Rome Convention under which a 
Contracting State can choose, in addition to the criterion of 
nationality, either the criterion of publication, or the crite- 
rion of fixation, rather than both. It is true that Article 5 first 
sets out the three criteria as equal requirements, and provides 

the option only upon the deposit of a notification with the 
Secretary-General of the United Nations. However, in recog- 
nition of the great importance attached by some governments 

and organizations to the existence of the option, it appears 
justifiable to present the provision in the form of alternatives 
as long as the commentary makes it clear that all three crite- 
ria must be adopted unless a notification is deposited. 

As far as performers are concerned, the Convention does 

not require a country to extend protection to its own nation- 
als, but the model law does provide for such protection since 
it appears that a government would normally wish to do so. 



174 COPYRIGHT — JUNE 1974 

Alternative B. This law shall also apply to performances, 
phonograms and broadcasts originating in certain foreign 
countries, in accordance with orders which shall be pro- 
mulgated by the Government. 

SECTION 11 

Extent of Retroactive Effect 

Alternative A. Nothing in this law shall prejudice the 
right of persons or legal entities to use, in accordance with 
the requirements of this law, fixations or reproductions made 
in good faith before the date of its coming into force. 

Alternative B. The provisions of this law shall not apply 
to performances or broadcasts that took place, or to phono- 
grams that were fixed, before the date of its coming into 
force. 

SECTION 12 

Effect on Other Protection 

This law shall in no way be interpreted to limit or pre- 
judice the protection otherwise secured to any person or legal 
entity under any other law of ... or any international agree- 
ment to which ... is a party. 

SECTION 13 

Entry into Force 

This law shall come into force on ... . 

SECTIONS 11 and 13 

The question of the possible retroactive effect of the law 
on its effective date is dealt with in the form of alternatives. 
As under the Rome Convention, a country would be given the 
option of excluding protection for performances, broadcasts, 
or phonograms that had already come into existence on the 
effective date, or of extending protection to them on condi- 
tion that no one should be compelled to destroy fixations or 
reproductions made or acquired in good faith. However, it is 
understood that if a government has chosen to include Sec- 
tion 5 in its law, this section would apply to such fixations and 
reproductions as from the effective date of the law. 

SECTION 12 

Section 12 of the model law expands somewhat on the pro- 
visions of Articles 1 and 21 of the Rome Convention, declar- 
ing generally that the law does not impinge upon the rights of 
any person having rights under any other national laws (laws 
involving copyright, unfair competition, criminal offences, 
communications, etc.) or any other international agreement to 
which the country concerned is a party. 

CONVENTIONS NOT ADMINISTERED BY WIPO 

Universal Copyright Convention 

The Convention as revised at Paris in 1971 
Ratifications, accession and entry into force 

The Secretariat of the United Nations Educational, Scientific and 

Cultural Organization (Unesco) informed the International Bureau of 
WIPO that the following instruments of ratification of, or accession to, 
the Convention as revised at Paris, on July 24, 1971, were deposited with 
that Organization: 

instrument  of   ratification   by  Kenya  of  the   Convention   and   of  Pro- 
tocols 1 and 2 annexed thereto, on January 4, 1974; 

instrument   of   accession   by   Senegal  to   the   Convention   and   to   Pro- 
tocols 1 and 2 annexed thereto, on April 9, 1974; 

instrument  of  ratification  by  Spain  of  the   Convention  and   of  Pro- 
tocol 2 annexed thereto, on April 10, 1974. 

Kenya, Senegal and Spain are thus tenth, eleventh and twelfth States 
lo deposit an instrument of ratification or acceptance of, or accession to, 
the Convention. 

In accordance with the provisions of its Article IX, paragraph 1, the 
Convention will enter into force three months after the deposit of twelve 
instruments of ratification, acceptance or accession, that is, on July 10, 
1974. 

With regard to the Protocols, they will, in conformity with their 
paragraph 2(b), enter into force in respect of each State on the date of 
deposit of the instrument of ratification, acceptance or accession of the 
State concerned or on the date of entry into force of the 1971 Convention 
with respect to such State, whichever is the later. 
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CALENDAR 

WIPO Meetings 

September 2 to 6, 1974 (Geneva) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

September 9 to 13,1974 (Geneva) — International Patent Classification (IPC) — Working Group III of the Joint ad hoc Committee 

September 9 to 13, 1974 (Geneva) — PCT Interim Advisory Committee for Administrative Questions — Working Group on Forms 

September 18 to 20, 1974 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 24 to 30, 1974 (Geneva) — WIPO Coordination Committee and Executive Committees of the Paris and Berne Unions — Ordinary Sessions 

September 30 to October 4, 1974 (Geneva) -— International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee 

October 2 to 4, 1974 (Geneva) — Scientific Discoveries — Working Group 

October 7 to 11, 1974 (Moscow) — " Role of Patent Information in Research and Development " — Symposium 
Participation open to all interested persons subject to a registration fee   —   Note:   Meeting   organized   in   cooperation   with   the   State   Com- 
mittee for Inventions and Discoveries of the Council  of Ministers of the USSR 

October 16 and 17, 1974 (Vienna) — Meeting of ENPADOC Users 

October 21 to 25, 1974 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

October 28 to November 1, 1974 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

November 4 to 8, 1974 (Geneva) — International Protection of Appellations of Origin and Other Indications of Source — Committee of Experts 

November 4 to 8, 1974 (Geneva) — International Patent Classification (IPC) — Working Group IV of the Joint ad hoc Committee 

November 12 to 19, 1974 (Geneva) — PCT Interim Committees — Annual Sessions 

November 18 to 22, 1974 (Geneva) — Licensing Seminar 

November 25 to 29, 1974 (Geneva) — Revision of the Model Law on Inventions — Working Group 

December 2 to 6, 1974 (Yaounde) — Francophone African Seminar on Intellectual Property 

December 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee 

December 16 to 18, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

January 22 to 24, 1975 (Geneva) —• Publication of Licensing Opportunities — Group of Consultants 

January 27 to 30, 1975 (Geneva) — International Patent Classification — Classification of Search Files — Working Group 

February 17 to 28, 1975 (Munich) — International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee 

March 17 to 21,  1975  (Geneva) —  WIPO  Permanent Legal-Technical  Program   for   the  Acquisition   by   Developing   Countries   of   Technology 
Related to Industrial Property — Permanent Committee (2"d Session) 

April 7 to 18, 1975 (Geneva) — ICIREPAT — Technical Committee for Standardization   (TCST)   and   Technical   Committee   for   Search   Systems 
(TCSS) 

April 14 to 25, 1975 (Rijswijk) — International Patent Classification (IPC) -— Working Group III of the Joint ad hoc Committee 

May 12 to 23, 1975 (Washington) — International Patent Classification (IPC) -— Working Group I of the Joint ad hoc Committee 

June 4 to 6, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

June 9 to 13 (or 20), 1975 (Geneva) — International Patent Classification (D?C) — Working Group V of the Joint ad hoc Committee 

September 15 to 26, 1975 (Rijswijk) — International Patent Classification (IPC) — Working Group IV of the Joint ad hoc Committee 

September 17 to 19, 1975 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 23 to 30, 1975 (Geneva) — WIPO Coordination Committee and  Executive   Committees  of  the  Paris  and  Berne   Unions  —  Ordinary 
Sessions 

October 14 to 25, 1975 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) and Technical Committee for Search Systems 
(TCSS) 

November 3 to 14, 1975 (Berne) -— International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee 

December 1 to 12, 1975 (Munich) — International Patent Classification (IPC) — Working Group III of the Joint ad hoc Committee 

December 8, 9 and 16, 1975 (Geneva) — International Convention for the Protection of Performers, Producers of Phonograms  and Broadcasting 
Organizations — Intergovernmental Committee — Ordinary Session (jointly organized with the International Labour Organisation and Unesco) 

December 10 to 16, 1975 (Geneva) — Executive Committee of the Berne Union (Extraordinary Session) 

December 10 to 12, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 
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UPOV Meetings 

October 21 to 23, 1974 (Geneva) — Meeting of Member and Non-Member States 

October 23, 1974 (Geneva) — Consultative Working Committee 

October 24 to 26, 1974 (Geneva) — Council 

November 5 and 6, 1975 (Geneva) — Technical Steering Committee 

November 7, 1974 (Geneva) — Working Group on Centralized Examination 

Meetings of Other International Organizations concerned with Intellectual Property 
September 11 to 13, 1974 (Brussels) — International Patent Institute — Administrative Board 

October 6 to 10, 1974 (Rome) — International League Against Unfair Competition — Congress 

October  21  to 23,  1974  (Rijswijk)  —• International Patent Institute •— Administrative Board 

November 11 to 16, 1974 (Santiago) — Inter-American Association of Industrial Property — Congress 

December 9 to 11, 1974  (Rijswijk) — International Patent Institute — Administrative Board 

April 21 to 25, 1975 (Hamburg) •— International Confederation of Societies of Authors and Composers — Congress 

May 3 to 10, 1975 (San Francisco) — International Association for the Protection of Industrial Property — Congress 

ANNOUNCEMENT OF VACANCIES 

Competitions Nos. 227, 228 and 229 

Deputy Directors General 

The last date of application for the three vacancies of 
Deputy Directors General announced in Copyright, January 
1974, has been extended from June 15 to August 15, 1974. 
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