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MexnpaButenbCTBEHHbIN KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTU, FTeHEeTUYECKUM pecypcaM TpaAULMUOHHbLIM 3HAHUAM U
¢donbknopy

Copok wecTas ceccus
XeHeBa, 27 ceBpans - 3 mapta 2023 r.

COBMECTHAA PEKOMEHOALINA MO TrEHETUYECKM PECYPCAM U
CBA3AHHbIM C HUMW TPAONLNOHHBIM 3HAHUAM

HokymeHnm npedcmasneH Oenezayusmu HAnoHuu, Pecriybnuku Kopesi u CoeOUHEeHHbIX
LLiImamoe Amepuku

1. [Oeapuatb cegbmoro sHBaps 2023 r. B MexagyHapogHoe 6topo BcemnpHon opraHmsauum
nHTennekTyanbHon cobcTBeHHocTn (BOWC) noctynuna npocbba MNocTositHHOro
npeactasuTenbcTBa CoeanHeHHbIX LUTaToB AMepurku npyu MexayHapoaHbIX OpraHn3aumsx B
>KeHeBe, npefcraBneHHast 0T MMeHn generaumi AnoHuun, Pecnybnukn Kopest 1 CoeamMHeHHbIX
LtaToB AMepukun, BHOBb NpeactaBntb « COBMECTHYHO pEKOMEHAALMIO N0 reHeTUYECKUM
pecypcam 1 CBS3aHHbIM C HAMW TPaAULMOHHBIM 3HAHUAMY, CoAepXKaLLyloCca B JOKYMEHTe
WIPO/GRTKF/IC/45/10, ons obcyxaeHns Ha COpokK LLecTon ceccnm MexnpaBuTenbCTBEHHOIO
KOoMUTETa NO UHTENNEKTYanbHON COBCTBEHHOCTU, FEHETUYECKNM pecypcaM, TPaaNULNOHHbIM
3HaHusaM n donbknopy (MKIP).

2. Bo ncnonHeHune yKa3aHHOIZ I'IpOCb6bI BblLLEYNMOMAHYTOE npenrnoxeHne BoCnpon3BoanTcAd
B NMPUINOXeHUN K HacTodLlemMy OOKYMEHTY.

3. Komumemy npednazaemcsi
MPUHAMb K ceedeHuro U
paccmompems npedrioxeHue,
codepkauieecs 8 NpuIIoXXeHUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHne cnenyeT]



WIPO/GRTKF/IC/46/11
NPUNOXXEHME

COBMECTHAA PEKOMEHOALINA MO F’EHETUYECKUM PECYPCAM 1 CBA3AHHBLIM C
HUMWN TPAOWUNOHHBIM 3HAHNAM

MexnpaBuTenbCTBEHHbIN KOMUTET MO UHTENNEKTyanbHON COBCTBEHHOCTU, reHeTUYECKUM
pecypcam, TpaauUMOHHBIM 3HaHUAM U ponbknopy v NeHepansHaa Accambnesa BcemupHom
opraHu3auumn UHTennekTyanbsHon co6CTBEHHOCTH:

rpuHuUMasi 80 8HUMaHue pelueHne 55-n ceccum NeHepanbHon Accambnen BONC cosBaTb
[vnnomaTtnyeckyto KOHEPEHLMIO A1 3aKIMIOYEHMS MEXOYHAaPOAHOro NPaBOBOro JOKYMEHTa,
KacatoLLLerocsl MHTenNneKTyanbHOM COBCTBEHHOCTU, TEHETUYECKMX PECYPCOB M TPAAULMOHHbBIX
3HaHW, CBA3aHHbIX C reHeTn4eckumMmn pecypcamu, Ha ocHose gokymeHta WIPO/GRTKF/IC/43/5
N NoBbIX APYrMX AOKYMEHTOB, NPEACTaBNEHHbIX FOCYAapCTBaMU-YreHamu,

nodmeep)Kaaﬂ y6e>|<,qulAe, YTO reHeTn4eckne pecypcCobl 1 TpagnumoHHbIE 3HAHUA, CBA3aHHbIE C
reHeTn4eCknumMm pecypcamm, MMerT Ba>KHYHO 3KOHOMNYECKYH, HAYy4YHYHO 1 KOMMEPYECKYHO
LEeHHOCTb ANnA LWMPOKOro Kpyra 3anmHTepecoBaHHbIX AL,

MpusHaseasi ponb CUCTEMbI MHTENNEKTYanbHOM COOCTBEHHOCTM B COAENCTBUN MHHOBALMSIM U
nepegave 1 pacnpoCcTpaHeHUIO TEXHOMOMMM K B3aMHOW Bbirofe BrnaaesbLeB 1 nonb3oBaTernei
reHeTUYECKMX PECYPCOB U TPaAULMOHHBLIX 3HAHWI, CBSA3AHHbIX C reHeTUYECKMU pecypcamu,
Takum o6pasom, KOTOPbIN COAENCTBYET coLManbHOMY M 9KOHOMMUYECKOMY GaroCOCTOSIHUIO,

rnodyepkusasi He0OXo0OMMOCTb NPEeAOTBPALLEHMS OLUMOOYHOM Bhlga4yn NaTEHTOB Ha
N300peTeHns nnu nnoabl TBOPYECTBA, KOTOPble He 06nagarT HOBU3HOW UMK
n3obpeTaTenbCKMM YPOBHEM B OTHOLLEHMMN FEHETUYECKMUX PECYPCOB U TPALMULMOHHbBIX 3HAHWUNA,
CBSI3aHHbIX C reHeTUYECKUMUN pecypcamMu, 1 Npu3HaBas CyLLEeCTBYOLLMIA U CBONCTBEHHON
naTeHTHOM cucTemMe noTeHuman Ans AOCTUKEHUS 9TOro,

nodyepkueas dasiee HeobXoAUMOCTb AN NaTEHTHbIX BEAOMCTB UMETb B HANMMYMKU U YYUTLIBATD
Hagnexalumin N3BeCTHbIM YPOBEHb FrEHETUYECKNX PECYPCOB U TPAAMLMOHHBIX 3HAHWN,
CBSI3aHHbIX C FEHETMYECKMMUN pecypcamu, HEOOXOAUMbIV NS NPUHSATUSE NPaBUNbHbLIX U
MHOPMUPOBAHHbIX PELLEHUI B OTHOLLEHWUM Bbladu NaTeHTa, 1 Aanee, NoA4YepknBas BaxkHYyHo
ponb TPaHCMapeHTHOCTM B NpoLecce Bblgayn NaTeHTOB;

pexkomeHAytom, 4TOObI Kaxkaoe rocyaapCTBO-4reH MOrfo paccMmaTpyBaTh UCNONb30BaHNE
PekomeHgauuu, npnHaTon MexnpaBntesibCTBEHHBIM KOMUTETOM MO UHTENNEKTYanbHOW
COBCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaguLMOHHbLIM 3HaHUSM U (POMbKIIOpY, B KaYecTBe
PYKOBOAALLMX NPUHLMNOB OS5 OXPaHbl reHETUYECKNX PECYPCOB U CBA3AHHbLIX C HAMN
TPaaMLMNOHHLIX 3HAHWUM.

Hwxe cnenyloT pekomeHgauuu:

1. OMPEOENEHNA

[nsa uenen HacTosilwen PekomeHaaumn:

«reHeTUYEeCKNA MmaTepuan» o3HadaeT maTepuan pacTUTENbHOro, XNBOTHOTO,
MUKPOBMONOrM4ecKoro Unu Apyroro NPONCXOXAEHUS, COAepKaLLMi (PYHKLUNOHArbHbIE €ANHMULbI

HacnegcTtBeHHOCTH,

«FeHeTU4eCcKMn pecypc» o3Ha4vaeT Nbon reHeTu4eckun matepman, obnagaroLmmn
dhaKTM4eCKOn 1Unn noTeHUMarnbHOM LEHHOCTLIO;
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«roCcygapCcTBO-YNeH» 03Ha4YaeT rocygapcTBo — YneH BcemupHon opraHnsaumm
WHTENMNeKTyanbHOM COGCTBEHHOCTMU;

«naTeHTHOEe BeOJOMCTBO» O3HA4YaeT opraH rocyaapcrtBa-yrieHa, Ha KOTOprIZ BO3J10XKeHa 3agava
Bbloa4n NaTeHTOB,;

«TPaAVLUMOHHbIE 3HAHWS, CBA3AHHbIE C FTEHETUYECKMMU pecypcammny 03HayatoT CyLLECTBEHHbIE
3HaHWs1 O CBONCTBAX M UCMOMb30BaHUN FEHETUYECKMX PECYPCOB, KOTOPbIMK O6nagatoT
KOpPEHHbIE HapOAbl UM MECTHbIE OBLLMHbBI U KOTOPbIE HEMOCPEACTBEHHO MPUBOAAT K CO34aHUIO
3asIBITIEHHOIO U300peTeHUs.

2. UEImM K nNPNHUMNLI

Focy,u,apCTBa-qneHbl, OCYyLLEeCTBIAA OXpaHy reHeTU4eCKMX pecypcoB 1 TpaanUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeTU4eCKMMn pecypcamun, OOJKHblI CTaBUTb Ccrieayrouimne Lenu:

(a) npepoTBpawaTh OWMBOYHYIO Bblgady NaTeHTOB Ha n3obpeTeHus, KoTopble He obnagatoT
HOBM3HOW NN n306peTaTenbCKUM YPOBHEM B OTHOLLEHUN FEHETUYECKMX PECYPCOB U
TPaANLUMOHHBIX 3HAaHWUI, CBA3AHHbBIX C TEHETUYECKUMN pecypcamu;

(b) OXxpaHsATb KOPEeHHble Hapoabl N MECTHbIE OBLMHBLI OT OrpaHNYEHUn TPaANLMNOHHOIO
MCMONb30BAHUS UX FEHETUYECKMX PECYPCOB U TPAAULMOHHbLIX 3HAHWI, CBSA3AHHbIX C
reHeTUYECKMMUN pecypcamm, KOTOPOEe MOXET MPUBECTM K UX OLUMBOYHOMY NaTEHTOBAHWIO;

(c) obecneunTtb, YTOOLI NATEHTHLIE BEAOMCTBA pacnonarann Haanexaiien nHpopmaumen o
reHeTMYeCKMX pecypcax U TPaaNLMOHHBIX 3HAHUSX, CBA3AHHbLIX C reHeTUYEeCKUMU
pecypcamu, HeobxoamMmowm anst NPUHATUS MHPOPMUPOBAHHBLIX PELLEHWI O Bblgave
NnaTeHToB;

(d) nopmepxmBaTb CTUMYIbI A9 MHHOBALMIA, NpeaocTaBnsiemMble NaTEHTHON CUCTEMOMN.
3. MPEOOTBPALLEHVE OLMBOYHOW BblOAYN NMATEHTOB

ocygapcTBa-yuneHbl 4OMKHbLI NpegycMaTpmBaTh B COOTBETCTBYHOLLMX CIyYasix U B
COOTBETCTBMW C HALMOHAaIbHbIM 3aKOHOAATENbCTBOM NPaBOBbIE, NONIUTUYECKME UMK
aAMUHUCTPaTMBHbIE MEPbI MO NPEAO0TBPALLEHMNIO OLLUMGOYHON BblAa4M NATEHTOB Ha
3asBneHHble N300peTeHUs], KOTOpble BKIOYAKOT reHETUYECKME PecypChbl U TPAANLNOHHbIE
3HaHWs, CBA3aHHbIE C FTEHETUYECKMMU pecypcamu, B TEX Criyyasix, Koraa B COOTBETCTBUM C
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM 3TU FEHETUYECKME PECYpPCbl U TPAANUMNOHHbIE 3HAHUS,
CBsi3aHHbIE C FeHETUYECKUMU pecypcamu:

() nopoyaT HOBU3HY 3asIBNIEHHOTO N306PETEHUS (OTCYTCTBUE HOBU3HBbI); UMK

(b) npenaroT 3asiBNEeHHOE M300peTeHMEe OYEBNOHBbIM (O4EBUAHOCTb UM OTCYTCTBME
n306peTaTenbCKOro YpoBHSI).

4. MEPbI BOSPAXXEHWA

FocynapcTBa-yneHbl OOMKHbI NpedycMaTpmBaTh B COOTBETCTBYIOLLMX CryYasX U B
COOTBETCTBUW C HaLMOHarbHbLIM 3aKOHOAATENbCTBOM NPaBOBbLIe, NOMUTUYECKUE UMK
aAMVUHUCTPATMBHbIE Mepbl, NO3BONALLME TPETbUM CTOPOHAM OCMapMBaTh PUONYECKYIO CUMY
nateHTa nyTem npeaocTaBlieHNs M3BECTHOIO YPOBHS B OTHOLLEHUM U30BPETEHNI, KOTOpPbIe
BKIMIOYaOT reHeTUYecKme pecypchbl 1 TpaaULMOHHBIE 3HAHUSA, CBA3AHHbIE C FeHeTUYEeCKUMU
pecypcamu.
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MEPbI NOAOEPXKN

Focy/:lapCTBa-qneHbl AOOJDKHbI B COOTBETCTBYHOLNX ClydaaX NMOOLPATb pa3pa60T|<y n
ncnornb3oBaHne /J,O6pOBOJ'IbeIX KOAEKCOoB noBeaeHusa n pykoesogAalmnx npuHUnMNoB B
OTHOLUEHUNN OXpaHbl UCNOJIb30BaHNA TEHETUYECKNX PECYPCOB 1N TPAANLMNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeTU4eCKMMUn pecypcamu.

"ocynapcTBa-yneHbl 4OMKHbI B COOTBETCTBYIOLLMX Cydasix COOeNCTBOBaTb CO34aHUIo,
0BMeHy, pacnpocTpaHeHWIo 1 OCTYNy K 6a3am JaHHbIX /UK reHeTUYeCKUM pecypcam u
TPaANLMOHHBIM 3HaHUSIM, CBA3a@HHbLIM C FrEHETUYECKMMU pecypcamm, B LENSIX NoAOEPKKN
Mep, YNOMSHYTbIX B MyHKTax 3 n 4.

NHdopmauus, cogepkallasicss B 6asax AaHHbIX, YNIOMSIHYTbIX B MOAMNYHKTE 2, AOMKHA
ObITb UCMONb30BaHa rocyaapcTBaMm-4rieHaMun Npu onpeaeneHun HoBU3HbI 1
HEOYEBUAHOCTM NATEHTHbIX 3asiBOK, KOTOPbIE BKIOYAKOT FrEHETUYECKME PECYPChI U
TPaAWLMOHHbIE 3HAHUSI, CBA3AHHbIE C TEHETUYECKMMU pecypcamMi.

NMPUMEHEHWE

locynapcTBa-yneHbl AOMKHbI B COOTBETCTBYIOLLMX Cry4Yasix U B COOTBETCTBUM C HALMOHArbHbIM
3aKoHO4AaTeNbCTBOM NpeaycMaTpuBaTh afaekBaTHbIE U AEUCTBEHHbIE NpaBoOBbIe, MONUTUYECKME
UNN aAMUHUCTPATUBHbIE MepPbl AN COAENCTBUS NMPUMEHEHUIO STUX PEKOMEHAALMN.

[KoHew, npunoxeHnsa n gokymeHTal]
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