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OXPAHA TPAONUMOHHbBIX SHAHWI:
MPOEKTbLI CTATEU

HokymeHm nodzomoeneH Cekpemapuamom

1. B 2013 r. leHepanbHas Accambnes BOVC noctaHoBuna, 4to MexnpaButenbCTBEHHbIN
komuteT BONC no uHtennektyansHoOM COGCTBEHHOCTU, FEHETUYECKUM pecypcam,
TPaANLMOHHBIM 3HAHUSAM 1 PONbKIopY ByAET «M fanee ycKopsTb CBOK paboTy no
NPOBEAEHNIO — NMPU OTKPBLITOM U MONTHOM B3aMMOAENCTBMU - NEPErOBOPOB HAa OCHOBE
NOArOTOBMNEHHbIX TEKCTOB C LiENbi0 AOCTWKEHWUSI CornalleHnsl OTHOCUTENbHO TeKCTa
(TekcToB) MexayHapOA4HO-MPaBOBOro AOKYMEHTa (JOKYMEHTOB), KOTOPbI obecneunT
achbdekTmBHyto oxpaHy NP, T3 n TBK» n yto «pabota KomuteTa B AByxneTHeM nepuoae
2014-2015 rr. 6ygeT OCyLWeCTBNATLCH B pa3BUTUE yxXe NpoaenaHHon nm paboTbl n ¢
ncnonb3oBaHveM Bcex pabounx gokymeHtoB BOUC, skntovas WIPO/GRTKF/IC/25/5,
WIPO/GRTKF/IC/25/6 n WIPO/GRTKF/IC/25/7, koTopble cnyxaT doyHOaMeHTOM A1s
paboTbl KomuTteTa no npoBeaeHMIO NeperoBopoB Ha OCHOBE NOATOTOBMEHHbLIX TEKCTOB, a
Takke nobbIX APYrMx TEKCTOB, NPEACTaBMNEHHbIX rOCYAapCTBaMU-YrieHaMm.

2. Ha ero gBaguatb ceabMom ceccum, coctosiBlencs B XKeHese 24 mapta — 4 anpensa 2014 r.,
aokymeHT WIPO/GRTKF/IC/25/6 6bin npeacTtasneH kak gokymeHt WIPO/GRTKF/IC/27/4.
Ha ocHoBe aTtoro gokymeHta MKIP paspaboTtan HOBbIN TEKCT nog Ha3BaHnem «OxpaHa
TPaAULMOHHBIX 3HAHUI: NPOEKTbI cTaTten Rev. 2». OH NOCTAaHOBWIT, YTO 3TOT TEKCT B TOM
BUAE, B KAKOM OH CYLLEeCTBYET Ha MOMEHT 3aBepLUEeHNst 06CYXOEHUIN No Teme
«TpagnuMOHHbIe 3HaHUSA» B pamKax NyHKTa 6 NnoBecTku aHA 28 mapTta 2014 r., 6ygeT
npenpoBoxaeH eHepanbHon Accambnee BOWC, koTtopasa coctonTtcs B ceHTsibpe 2014 ., C
noBbLIMK COrNacoBaHHbIMK NONPaBKaMn UNU M3MEHEHMUSIMWN, BHECEHHBIMW MO CKBO3HbLIM
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BOMnpocam Ha AsaguaTb BocbMon ceccum KomuteTta, kotopasa coctoutesa B uone 2014 r., B
cooTBeTCcTBMM ¢ MaHgaTtom KomuteTta Ha 2014-2015 rr. n ero nporpammon pabotel Ha 2014
r., cogepxatlencs B gokymeHte WO/GA/43/22».

TexkcT «OxpaHa TpaguLMOHHbIX 3HaHWIA: NPOEKThI cTaTen Rev.2», pa3paboTaHHbIN Ha
ABaguatb ceabMon ceccumn KomuTeTa, npunaraetcs K HacToAWweMy AOKYMEHTY.

4. Komumemy ripednazaemcsi
paccmompems oKyMeHm,
codepxkawuticsi 8 nNpuIoXXeHuUuU, 8
coomeemcmeauu ¢ e2o MaHOamom Ha
2014-2015 ee., e2o rpoepammoti
pabomsi Ha 2014 2. u peweHuUem o
nyHKkmy 6 nogecmku OHS, MPUHSAMbIM
Ha eeo 0saduampb cedbmol ceccuu, O
yeMm wina peyb ebiwe.

[MpunoxeHune cnenyeT]
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NPEAMBYJIA/BBEJEHNE

lNpusHaHue yeHHocmu

0] npusHaHue [uenocmHozo] [crieyugbudeckozo] xapakmepa mpadulUoHHbIX
3HaHUU U ux [Henpexodswel] UeHHOCMU, 8KIroHas Ux coyuarbHyto, OyX08HY1O,
[AKOHOMUYECKYIO], UHMeENeKmyarbHy0, Hay4YHyr, 3K0/102UYECKYH, MEXHUYECKYIO,
[Kommepueckyto], obpazogameribHyto U KyribmypHYH UEeHHOCMb, U Mpu3HaHue moeo,
Ymo cucmembl mpaduyUoHHbIX 3HaHUl rpedcmassisaom cobol cmpykmypsbl, 8
Hedpax KomopbIx pOxX0armcs UHHO8aUUU U XxapakmepHas UHmerssiekmyarnbHas u
meopyecKas Xu3Hb, Ymo umeem [ocHogononazaruwee] Hernpexodsuwee 3Ha4eHuUe
01151 KOPEHHbIX [Hapo0o8] U MecmHbIX 0BWUH U rpedcmaessisem makyt Xe Hay4YHyro
UeHHocmb, YmMo u dpyeue cucmembi 3HaHUU;

Codelicmsue obecrieqyeHuo 0c8edoMIEHHOCMU U y8aXeHUs

(i)  colelicmeue obecriedyeHUO 0C8eOOMIIEHHOCMU U Y8aXXKEHUS 8 MOM, YmMO
Kacaemcs cucmem mpalulyUOHHbIX 3HaHUl; docmouHecmea, [KyribmypHou
camMobbimHocmu] KynibmypHo20 Hacnedus u UuHmesnnekmyarbHbIX U OyX08HbIX
ueHHocmel [Hocumenel]/[enadenbues] mpaduyUOHHbIX 3HaHUl, KOmopbie
coxpaHsirom, passusarom u rnoddepxusarom 3mu cucmembl; 8knada, Komopbil
mpaduyUOHHbIE 3HaHUs1 8HOCSIM 8 M0AOePXKY cpedcme Cyu,ecmeo8aHusi U
coxpaHeHusi camobbimHocmu [Hocumenelil/[enadenbues] mpadulyuoHHbIX 3HaHUU; U
eknada, komopsbil [Hocumenuj/[enadenbubi] mpaduyuoHHbIX 3HaHUL 8HOCSM 8
[coxpaHeHue okpyxarouwel cpedbl] coxpaHeHue U ycmoldyugoe Ucrofib3o08aHue
buopasHoobpasus, NpodososibcmeeHHy0 6e3ornacHoCmb U ycmoldyueoe passumue
cernbCKoeo xo3sticmea, 30pagooxpaHeHUe, a makxe 8 Mpo2pecc HayKu U MEXHUKU,

AnbTepHaTUBHLIN BapuaHT

(i)  codelicmeue obecriedeHurO yeaxkeHUs1 cucmem mpadulUOHHbIX 3HaHUU,

a makxe docmouHcmea, KyrnbmypHol camobbimHocmu U OyX08HbIX UeHHocmel
Hocumenel mpaduyuOHHbIX 3HaHUU, KOmopble CoxpaHsiom u rnoddepxusarom amu
cucmemel,

[KoHeL, anbTepHaTUBHOIO BapmaHTa]

Codelicmesue [cbepexxeHuro U] coxpaHeHU mpadulyUoHHbIX 3HaHUU

(i)  codelicmeue mepam no [cbepexeHuro U] COXpaHeHUIo [U y8axeHUro]
mpaduyuUoHHbIX 3HaHUU U noddepxxka makux Mep [ymem ysaxkeHusl, cbepexxeHus,
oxpaHbi U noddepxkaHusi cucrmem mpaduyuoHHbIX 3HaHUU [uU cmuMynuposaHusi
XpaHumerneul makux cucmem 3HaHul K noddep>xaHuro U 3auume ux cucmem
3HaHud]];

CoenacosaHHOCMb C COOMBEMCMEYUUMU MeXOYHapOOHbIMU coanaweHUsIMu u
npoyeccamu

(iv)  yyem u nocnedosamersibHoe 83aumoodelicmeaue ¢ Opy2umMu Mex0yHapOOHbIMU
U peauoHasnbHbIMU O0KyMeHmamu U rpoyeccamu, 8 HaCmHOCMU pexxumamu,
pez2ynupyrouumMu uHmernekmyarnbHyro cobcmeeHHOCmb U Aocmyi U COBMECMHOe
Monb308aHuUe 8bl2odamMu Om MPUMEHEHUsI 2EHEMUYECKUX PECYPCO8, C8SI3aHHbIX C
mpaduyUOHHbIMU 3HaHUSIMU;
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[Codelicmeue docmyry K 3HaHUSIM U oxpaHa 0buecmeeHHO020 OOCMOSIHUS

(V)  mpusHaHue yeHHOCMu MOJSTHO20 XU3HEHHbIX Cusl 0bwecmeeHHo20 O0CMOSIHUS
U COBOKYNMHOCMU 3HaHUU, KOmMOpbIMU MO2ym 0/16308ambCs1 8CE U KOMOPbIE
JKU3HEHHO Heobxodumbi 8519 meopyecmea u UHHosauul, u Heobxodumocmu
OXpaHsamab, coxpaHsame U obozawame obuecmeeHHoe 00CMOsIHUE;]

LokymenmuposaHue u cbepexxeHue mpaduUUOHHbIX 3HaHUU

(vi) coldelicmeue OOKyMeHmuposaHUI U cbepexxeHuro mpadulUoHHbIX 3HaHUU
ymem roowpeHUs1 PacKpbIMuUsi, U3y4eHUs U UCMOoIb308aHUSI MPaduyUOHHbIX
3HaHUl coenacHo coomeemcmeyrouwlel 0ObI4YHOU npakmuke, Hopmam, 3aKoHam
u/unu rnoHUMaHuro Hocumesiet mpaduyUOHHbIX 3HaHuU, 8Kodast my 0bbIYHY0
Mpakmuky, HOpMbl, 3aKOHbI U/Unu MoHUMaHue, Komopbsie mpebyrom
rnpedsapumeribHoO20 0CO3HaHHO20 coaracus unu 00obpeHus u ydacmus u
g83aumocoariacog8aHHbIX ycrosul, npexoe 4em mpadulyUuoHHbIe 3HaHUs Moa2ym
packpblgambCsl, U3y4ambCsi UnU  UCMOb308ambcs Opyaumu,

Coodelicmsue uHHosauusim

(vii) [oxpaHa mpaduuyuoHHbIx 3HaHUU dormkHa eHocumb eknad) [eHeceHue eknadal
8 codelicmeue UHHOBaUUsIM U 8 rnepedayy U pacrnpocmpaHeHuUe 3HaHul KO
83auMHol 8bi2ode Hocumernel U nosib3ogamernel mpadulyUOHHbIX 3HaHUU, npu4yem
makum obpa3om, Ymobbl amo brnazonpusmcmaeosasno coyuarnbHO-9KOHOMUYECKOMY
6riazococmosiHuto u banaHcy npas u obsi3ameribcms;

Codelicmeue ycmaHOBMeHUI0 HOBbIX rpaesus u rpouedyp

(viii)y [mpusHaHUe Heobxodumocmu ycmaHo8/1eHUS HO8bIX npasusl u rpouedyp 8
omHoweHuu obecriedeHuUs 3ghgheKkmuesHbIX U Hadrexauux cpedcmes 3awumsl rnpas,
Kacarouwjuxcsi mpaduyuoHHbIX 3HaHUU, C y4emom pasnuyuli Mexoy HayuoHaslbHbIMU
npasosbIMu cucmemamu;]

Ces3b ¢ 06bI4YHbIM UCMOML308aHUEM

(ix) omcymcmeue ogpaHuyYyeHUl 8 omHoweHUU co30aHusi, 06bIYHO20
ucrionb3o08aHus, nepedayu, obmeHa u pazeumus mpaduyUoOHHbIX 3HaHUUl
beHegbuyuapamu Kak 8 pamkax oOWUH, mak u Mexoy HUMU 8 mpaduyUuoOHHOM U
06bIYHOM KOHMEKCMe [8 coomeemcmeuu ¢ HayUuOHaslbHbIM 3aKOHO0amesibCmMeoM).
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MOJINTNUYECKUME LESTN

Hacmoswut dokymeHm QornkeH 6bimb HanpassieH Ha:

Obecne4veHne onsi KOPEHHbIX [HApOoAoB] U [MeCTHbIX 00LWMH] [M Hauwmi]/[6GeHedmumapos]
[MpaBoBbLIX M NpakTU4ecknx/Hagnexaiwmx] cpeacTs, [BkoYas 3 PEKTUBHbBIE U AOCTYMHbIE
CpeAcTBa 3alumTbl/CaHKUMK, CpeacTBa NpaBoBOM 3alUUThl U OCYLLECTBIEHME Npas)] B Liensx:

a. [nNpepoTBpalleHusi] [He3aKOHHOIO NPUCBOEHNA/HENPaBOMEPHOrO
NCNONb30BaHWS/HECAHKLUMOHNUPOBAHHOMO NCMNOMb30BaHUA/HeCnpaBeaiIMBoro u
HepaBHOMPaBHOIO UCMOMb30BaHNA] NX TPAOULUMOHHBLIX 3HAHWM;

b. [ocywecTBneHns KOHTPONs 3a TeM, Kak UX TPaaULMOHHbIE 3HAHUS NCMOMb3YHTCA 3a
npegenamm TpaguuMoHHOIO U 0BbLIYHOrO KOHTEKCTA;]

c. [noolpeHus [cnpaBeaniMBOro COBMECTHOMO NOMb30BaHUSA Bbiro4ammn oT UX
NPUMEHEHUs ¢ NpeABapUTENbHOr0 OCO3HAHHOMO Cornacus U ogodpeHus 1 Npu
y4acTum unmn ¢ ogobpeHnst n npy ydactum]/[c nony4eHmem cnpaBeasiMBom 1
copa3MepHoOW KoMneHcauuun], No Mepe HeobxoaMMocTu; U]

d. noowipeHus [1 oxpaHbl] [TpagNLNOHHOMO] TBOPYECTBA U MHHOBALMIA.
[MpenoTtBpalweHne npegoctaBneHnsi OLUMBOYHbBIX NPaB MHTEMNNEKTyanbHOM

cobcTBEHHOCTW/[MATEHTHBIX NpaB] Ha [TpagULVOHHbIE 3HAHNSA U [CBA3AHHbLIE C HAMM
reHeTn4eckme pecypchbl]/[TpaguunoHHbIE 3HAHMS, CBSA3AHHbBIE C FeHETUYECKUMUN pecypcamu].]
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NCIMOJIbSOBAHME TEPMMHOB

[ns uenen HacTosLLEro JOKYMEHTA:
[He3akoHHOEe npucBoeHue o3HayaeT
BapuaHm 1

nobon goctyn unu nboe ncnonb3oBaHne [06bekTal/[TpagnUNOHHbBIX 3HaHWIN] 6e3
npeABapUTENbHOIO OCO3HAHHOTO cornacusa nunu ogodpeHus n ydacTtus, u, korga aTo
npMMeHMMoO, 6e3 B3aMMOCOrnacoBaHHbIX YCNOBUIM C Kakon Bbl TO HU BbINO Lenbo
(kommepyeckon, uccnenoBaTenbCKOW, akageMNYeCcKon Unn Ans nepegaym TEXHONormm).

BapuaHm 2

NCNONb30BaHE OXPaHAEMbIX TPaAMLUMOHHbBIX 3HAHMIW APYroro nuua, korga
[06bekT]/[TpagmumMOoHHbIe 3HaHWS] NnpnobpeTeH/NprobpeTeHbl NONb3oBaTENEM Y HOCUTENS
HeHaanexawmmm CpeacTBamMm unu nytem 3rnoynoTpebneHns LoBepmnem, 4To NpMBOAUT K
HapyLLEeHN0 HaUMOHaNbLHOro 3akoHo4aTeNbCTBa B NpefoCTaBnsAloLWLen CTpaHe, C Npu3HaHnem
TOro, 4YTo NpMobpeTeHne TpagnLMOHHbBIX 3HAaHUIN 3aKOHHBIMW CPeACTBAMMW, TAKMMKN Kak
He3aBMCUMOE OTKPbITUE UNN CO34aHMNe, YTEHUE KHUT, NONYYEHUE U3 UCTOYHUKOB, HaXOOALWMNXCH
3a npegenamn HETPOHYTbIX TPAAULMOHHBIX O6LWMH, 06paTHas pa3paboTka 1 HeyMbILLIEHHOe
pacKpbITUe B pe3yrnbTate HENPUHATUSA HOCUTENAMUN pa3yMHbIX MepP OXpaHbl, He ABMseTCs
[He3aKOHHBLIM MpUCBOEHNEM/ HENPABOMEPHBIM UCMOMNb30BaHNEM/HECAHKLMOHNPOBaAHHbLIM
ncnonb3oBaHnem/HecnpaBeanmBbIM N HEPaBHOMPAaBHLIM UCMOMb30BaHNEM. ]

[HenpaBomMepHOe ncnonb3oBaHMe MOXET MMETb MECTO B TOM Crydae, Korga TpaguunoHHbIe
3HaHWs, NpuHaanexawme 6eHedmumapy, MCNonb3yTCA NONb3oBaTENEeM TakuMm 06pa3oM, YTo
B pe3yrnbTaTe 3TOro HapyLlaeTCsl HauMoHanbHOe 3aKoHOA4ATENbCTBO UM MEPH,
npeayCcMOTPEHHbIE 3aKOHOAATENBCTBOM CTPaHbl, B KOTOPOW MCNOSb3YHTCHA 3TW 3HAHUSA; OXpaHa
UNK 3almTa TPaaNLMOHHbBIX 3HAaHMI Ha HaLMOHaNbHOM YPOBHE MOXET NPMHUMATb PasfnnyHble
opMbl, BKItOYasA HOBblE (DOPMbl OXPaHbl MHTENNEKTyarlbHOW COOCTBEHHOCTU, OXPaHbl,
OCHOBaHHOW Ha npuHumMnax 6opbObl ¢ HeAOBPOCOBECTHOM KOHKYPEHLUMEN, NN NOAX0[,
OCHOBAaHHbIN Ha NPUMEHEHNN MEp, UMK UX coYeTaHme.]

[OGwecTBEHHOE AOCTOAHME 115 Liefnen HACTOosALEro AOKyMeHTa O3HavYaeT Heoca3aemMble
MaTtepuanbl, KOTOpble B CUITY CBOEWN NPUPOAbI HE OXPAHAOTCSA UM HE MOTYT OXPaHATLCS C
MOMOLLbIO YCTAHOBIEHHbIX MPaB UHTENNEKTYanbHOW COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopM oxpaHsbl, NpegycMaTpuBaeMbIX 3aKOHO4AaTENbCTBOM CTPaHbl, B KOTOPOW UCMOMb3YOTCA
TakMe matepuansl. Harnpumep, K 3ToMy MOXXHO OTHECTU Cnyyan, Korga paccmaTpuBaeMbln
00beKkT He oTBeYaeT HeobxoauMbIM TpeboBaHMaM A5 o6ecneyeHns ero oxpaHbl B KayecTse
NHTEeNNeKTyanbHOW CO6CTBEHHOCTU Ha HaLMOHANbLHOM YPOBHE UMW KOrAa, B 3aBUCMMOCTM OT
06CTOATENBCTB, UCTEK CPOK AENCTBUA NoOOM NpeaLwecTByoLWEen oxXpaHbl.]

[My6nunyHo AoCcTYNHbLIN O3Ha4YaeT [06beKT]/[TpaALMOHHbIE 3HAHUSA], KOTOPbLIV YTPATUIT CBOKO
OTIIMYNTENBHYIO CBA3b C N0O0N KOPEHHON OBLLMHON N KOTOPbIW, Kak TaKOBOW, CTan pogoBbiM
nnun obLLen3BeCTHbIM, HECMOTPS Ha TO, YTO €ro UCTOPUYECKNE KOPHU, BO3MOXXHO, U3BECTHBbI
ny6nuke].

TpaauunoHHbIe 3HaHUA [OTHOCATCS K]/[BKNtoYatoT]/[03HavatoT] HOy-xay, HaBblKW, MHHOBaLNN,
NPaKTUKY, YYEHWSI U MO3HAHUA [KOPEHHbIX [HapodoB] 1 [MecTHbIX 06LWwmH]]/[Mnbo rocygapcTtea
Unn rocygapcral.

[TpaanuUMOHHbIE 3HAHWUSA MOTYT ObITb CBA3aHbl, B YaCTHOCTU, C TakMMu 0bnacTaMu, Kak
CEeNnbCKOX03SNCTBEHHbIE 3HaHWSA, 3HaHUS 00 OKpYXXatoLleln cpeae, 340p0oBbe YernoBeka u
KOPEHHbIE M TpaaULMOHHbIE MEAMUUHCKME 3HaHWS, GuopasHoobpasme, TpaguLMOHHBIA yknaz
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XU3HW, NPUPOHbIE N FEHETUYECKME PECYPChl, a Takke Hoy-Xay TPaaULMOHHON apXUTEKTYpPbl 1
TEXHONOrMM CTPOUTENbLCTBA. ]

[HecaHKUMOHMpPOBaHHOE UCNONb30BaHUEe — 3TO UCMOSIb30BaHNE OXPaHAEMbIX
TPaAMLMOHHbIX 3HaHUN 6e3 pa3pelueHuns npaBoobnagarens.]

[“Ucnonb3oBaHune’]/[“INMpumeHeHune”] o3HavaeT

(a) Korga TpaAMLUMOHHbIE 3HAHUSI BKIOYEHDBI B M3aenue [unu] korga nsgenve
pa3paboTaHO MK NOMy4eHO Ha OCHOBE TPAAULMOHHbIX 3HAHWIA:

(I) npon3soacTBO, UMMOPT, BbiICTaBNIeHNE Ha Npoaaxy, npoaaxy, XxpaHeHne nnm
ncnonb3oBaHne n3genna BHe TpaanUMOHHOIO KOHTEKCTa; Uinmn

(II) BrageHne 3TumMm n3genmem B Lensax BbiCTaBneHnAa ero Ha npoaax<y, npoaaxku
nnn ncnonb3oBaHnA BHE TpaaANLUMOHHOIO KOHTEKCTA,

(b) Kkorma TpaguUMOHHbIE 3HAHWS BKITHOYMEHbI B NpoLecc [Mnu] korga npouecc
pa3paboTaH unun nNony4yeH Ha OCHOBE TPaAULMOHHBLIX 3HAHUN:

0] NCnonb3oBaHMe NpoLecca BHe TPagMLMOHHOIO KOHTEKCTa; Unm
(i)  ocywecTBneHne OENCTBUN, YTOMAHYTBIX B MOAMNYHKTE (@) B OTHOLLEHUM
n3genus, SBNsitoLLLErocs HENOCPEACTBEHHBIM PE3yNbTaTOM MCMNOMNb30BaHNUSI 3TOTO
npouecca;

(c) wmcnonb3oBaHWe TPAAMLMOHHBLIX 3HAHUI B HAYYHbIX UCCIefoBaHUSX U paspaboTkax,

ocyuwlecTBAeMbIX B HEKOMMEPYECKNX LienAax;

(d) wucnonb3oBaHWe TPaAOVULMOHHLIX 3HAHWI B HAYYHbIX UCCIEedOBaHUAX U pa3paboTkax,
OCYLLECTBISAEMbIX B KOMMEPYECKNX LieNsX.
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CTATbA 1

OBBEKT [OXPAHbI)/[AOKYMEHTA]

O6bekToM [oxpaHbl]/[HacToALLEro AOKYMEHTA] ABNAIOTCA TPAAMUMOHHBbIE 3HAHWUS!, KOTOpPbIE:

(&) cospalTCcAa 1 [NOAAEPKMBAIOTCA] B KONNEKTUBHOM KOHTEKCTE KOPEHHbIMU [Hapogamu]
N MECTHbIMW OB MHaMK [unun Haumsimuy] [, 6yab TO OHM LUMPOKO pacnpOCTpaHEeHb!
U Her |;

(b) [Hanpsamyto] [cBA3aHbI]/[4eTKO accoumnmnpoBaHsbl] ¢ KynbTypHOW [1]/[unu] coumnansHom
NOEHTUYHOCTBIO U KyNbTYPHLIM HacrneameM KOpeHHbIX [HapodoB] 1 MECTHbIX OBLLMH
[wnn Haumin]; n

(c) nepepmaroTCsa U3 NOKOSEHMS B NOKONIEHNe, Byab TO NocrnegoBaTeNbHO UMK HET;
(d)  moryT cywecTBoBaTb B KOOMULMPOBAHHOW, YCTHOW UM MHOW chopMe; U [Unun]

(e) moryT ObiTb AMHAMWYHBIMUK 1 Pa3BUBAOLLIMIMUCS.

[KpnTepunm oxpaHocnocobHoCcTH

OxpaHaeMbIMU TPaAULMOHHBIMWU 3HAHUSMU ABAAIOTCA TPaaULMOHHbIE 3HAHNSA, KOTOPbIE
[oTyeTnuBO] cBA3aHbI C KyNbTypHLIM Hacneanem 6eHeduULNapoB, Kak OHWM onpeaerneHbl B
cTaTtbe 2, KOTopble co3aaloTcs, [MOAAEPKMBAKOTCA,] MCMOMNb3YIOTCA 1 NepeaalnTcs B
KONSIEKTUBHOM KOHTEKCTE, HOCAT MEXMOKONIEHYECKUIN XapakTep U UCMOMb3YIOTCA B TEYEHME
CpoKa, KOTOPbIN MOXET BbITb onpeaeneH KaxabiM [rocyaapcTBOM-YneHom]/
[JoroeapuBatoLLienCa CTOPOHOM][, HO KOTOPbIN coCTaBnsieT He meHee 50 neT).]
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CTATbA 2

BEHE®ULIMAPBI OXPAHbI

2.1 bBbeHeduumapamm [0xpaHbl] ABASIOTCHA KOPEHHbIE [HApoAbl] U MECTHbIE OOLWMHBI [U/nnn
Hauuu], KOTopble CO34al0T, [MMEIOT,] NoadepKMBaOT, UCMONb3YOT U/[nu] passmeatoT
[06bekT]/[TpagnLUMOHHbIE 3HaHWSI], OTBEYatOLLME KPUTEPUAM OXPAaHOCMOCOBHOCTN,
onpegeneHHbiM B ctaTbe [1]/[3].]

AnbmepHamueHbIl eapuaHm

2.1 [BeHeduumapamm [oxpaHbl] SBRAOTCA KOPEeHHbIE [Hapoabl], MecTHble 0bLwuHbIY, koTopble
€Oo34aloT, [MMetoT,] noadepKuBatoT, UCNonbayoT u/[unn] passmeatoT [00bLEKT]/[TpaguLMOHHbIE
3HaHus], onpeaeneHHbIn B ctatbe 1.]

[KoHeu anbmepHamugHo20 eapuaHmalj

2.2 [Ecnu npaBa Ha [06beKT)/[TpaanUMOHHbIE 3HAHWS] [HE 3as8BNAIOTCA HUKAKMMU
KOHKPETHbIMU KOPEHHbIMW [Hapo4aMu] UM MeCTHbIMU OBLLUMHaMK, HECMOTPS Ha NPEeANPUHATbIE
pa3yMHble YCUNns rno ux onpeaenexuio,] [rocyaapcraa-yneHsl]/[[JoroBapysaoLmnecs CTOPOHbI]
MOTyT Ha3Ha4YNTb HaLUMOHAaNbHbIA OpraH B Ka4yecTse xpaHutens [Boirog)/[6eHedunumapos]
[oxpaHbl No HacTosiILeMy OOKYMEHTY], koraa [06bekT]/[TpaanumnoHHble 3HaHUSA][TpaguUNOHHbIE
3HaHWS, OTBEYaloLLME KPUTEPUAM OXPAHOCNOCOBHOCTN, ONMCaHHbIM B CTaTbe 1], Kak OH
onpepgeneH B ctatbe 1:

(2) HaxoauTcsa y OBLUMHBI, TEPPUTOPUSA KOTOPOK [Ha TEPPUTOPUN, KOTOPAS] MOSTHOCTBIO U
NCKITIOMUTENBHO FPaHNYnT C TEPPUTOPUEN [3TOro rocyaapctaa-yneHal/[aTon
[orosapuBatoLencs CTOPOHbI];

(b) [He orpaHMumMBaeTcs onpeneneHHbIM KOPEHHbIM [HAapOAOM] UM MECTHOWN OBLLVHONM,

(c) He moxeT OblTb OTHECEH K OnNpeaeneHHOMY KOpeHHOMY [Hapoay] unn MecTHom
obwuHe; nnu

(d) [He sBnseTcs npegmMeToM NPUTA3aHNA onpeaeneHHOro KOpeHHoro [Hapoaal nnu
MECTHOW OBLLMHBIL.]]

2.3 [[CBepeHus o] ntobom HauMOHarbHOM opraHe, y4pexaeHHOM B COOTBETCTBUN C
NYHKTOM 2, [OmKHbI BbITb coobLyeHbl]/[coobatoTca] MexayHapoaHomMy 6opo BecemupHom
OopraHmsaumm MHTeNNeKTyanbHoOn co6CTBEHHOCTN. ]

! [Ecnn koHcTUTYuMs [rocyaapcTtea-yneHa)/[[JoroBapmBatoLLencs CTOPOHbI] [He NpU3HAET] KOPEHHbIE UMM MECTHbIE
0o6LWMHBI, 3TO [rocyaapcTBo-uneH]/[aTa [JoroBapuBatoLLlascs CTOpoHa] MOXET BbICTyNaTh B kadecTBe GeHedmumapa
MO OTHOLLEHMIO K TPAOULMOHHBIM 3HAHUSIM, KOTOPbIE CYLLLECTBYIOT Ha ero/ee Tepputopun.] [MprmedaHue: 3Ty CHOCKy
cnepnyeT YATaTb BMECTE C anbTepHaTUBHLIM BapuaHToOM nyHkTa 1.]
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CTATbA 3

[KPUTEPUW ONA NPEOOCTABJIEHNA OXPAHbBI ] OBbEM OXPAHbI

O6bem oxpaHbl

3.1 Korga [06bekT]/[TpaguumnoHHble 3HaHusA]/[oxpaHsieMble TPaaULMOHHbIE 3HAHWS] ABNAETCS
[cBAWEHHBIM], [cOXpaHsieMbIM B TariHe] unu [MHbiM 06pa3om M3BECTHbLIM] [COXpaHAeMbIM] B
npegenax KopeHHoro [Hapoga] unmn MecTHom obLLUMHEI, [rocygapcTBa-
yneHsbl]/[JoroBapmBaroLmecs CTOPOHbI]:

(@)

(b)

[aomxkHbl 06ecneumBaTb]/[0b6ecneunBatoT], [4TOOLI BeHedULMapbl UMenn
NCKITIOUUTENBHOE KOMNMEKTUBHOE NpaBo]/[4Tobbl Gbinn npegyCMoTpeHbI
Heobxoanmble 1 COOTBETCTBYHOLLME HALMOHANbHOMY 3aKOHO4ATENbLCTBY NPaBOBbIE,
NONUTUYECKME UNN aAMUHUCTPATUBHbIE MePbI, NO3BoNsWME GeHedumumapam]:

i. [cospaBaTb,] nogaepKmBaTb, KOHTPONMPOBATL U pa3BMBaTL YKa3aHHbIN
[06bekT]/[TpagnLUmMOHHbIE 3HaHWKSI] [OXpaHaeMble TPaaULMOHHBbIE 3HaHUS];

il npegoTBpallaTbe HECAHKLMOHMPOBAHHOE pacKpbITUe, UCNOSb30BaHWE UMK
apyrve Buabl UCMOMb30BaHUA [COXpaHSeMbIX B TalHe] [oXpaHaeMblX] TpaanLMOHHbBIX
3HaHU;

iii. [paspewartb nnu 3anpeLaTtb OCTYN N UCNOSMb30BaHWE yKa3aHHOro
[o6bekTal/[TpagnuUMOHHBbIX 3HaHWUI]/[OXpaHAeMbIX TPAAULMOHHBIX 3HAHWI] HA OCHOBE
npeaBapuUTENbHOIO M OCO3HAHHOIO cornacus; u)

iv.  [OblITb MH(POPMMPOBAHHLIMM O LOCTYME K UX TPAAULMOHHBbIM 3HAHWAM Yepes
MEeXaHM3M PacKpbITUS B 3asiBKaX Ha NpaBa MHTENNEKTyanbHON COOCTBEHHOCTH, YTO
MOXeT TpeboBaTh [TpebyeT| Aoka3aTenbCTB BbINONIHEHNSA TpeboBaHui O
npeaBapuUTENbHOM OCO3HAHHOM Corflacum N ogodpeHnn 1 y4acTm 1 COBMECTHOM
NONb30BaHUWN BbIrO4aMK, B COOTBETCTBUN C HALUMOHAIbHbLIM 3aKOHOAATENLCTBOM U
MEeXOyHapoaHO-NpaBoBLIMM 06sa3aTenscTBaMu];

[oomxkHbl 06ecneumBaTh]/[06ecneunBatoT]/[A0MKHBI NOOLWPATE]/[NOOLLPAOT]
nonb3osarteneii [k Tomy], 4Tobsi:

I OTHOCUTb YKa3aHHbIN [06bekT]/[TpaanLUMOHHbIE 3HaHWS]/[oXxpaHaeMble
TpaguVLMOHHbIE 3HaHWs] K 6eHeduumnapam;

ii. [o6ecneunTb BeHedmumnapam [cnpaBeannMBoOe U paBHONPaBHOE NOMb30BaHUe
Bblirogamu)/[cnpaBeanvByto U COpa3MeEpPHYH KOMMEHCaLMIO] B CBA3M C
NCNonb3oBaHMEM/MPUMEHEHNEM YKa3aHHOro [06bekTa)/[TpaanUMOHHBIX 3HAHWI] Ha
OCHOBE B3aMMOCOr1aCOBaHHbIX YCOBUI;]

AnbmepHamueHbIl eapuaHm

i. 3aknyaTh cornaweHunsa ¢ 6eHedmumapammn gnst yCTaHOBNEHUS YCNOBUIA
ncnonb3oBaHusa [06bekTal/[TpagnLUMOHHbBIX 3HaHUI]/[OXpaHAeMbIX TPaANLMOHHBIX
3HaHWi];

[Koreu anbmepHamueHo20 gapuaHmalj

iii. ncnonb3oBaTb/ynoTpebnaTh 3HaHMs Tak, YTOObl yBaXkaTb KyfbTYpPHbIE HOPMbI
N NpakTuky 6eHednumnapos, a Takke HEOTHEMMEMbIN, HEAENTMMbIA N HEOTTOPXUMbIN
XapakTep HeMMyLLEeCTBEHHbIX NpaB, CBA3aHHbIX C [06bekTOM]/[TpaanLMOHHBIMK
3HaHusIMU]/[oXpaHAeMbIMN TPAAULMOHHBIMU 3HAHNAMMU].
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3.2 [Korpa [06bekT]/[TpaguumoHHble 3HaHus]/[oXpaHaeMble TpaaMUMOHHbIE 3HaHWS] BCe eLle
[wmetoTes], [nopaepxmBatoTcs], Cnonb3yoTcs [u])/[unu] passmuBaroTcs KOPEHHBIMKU [HAapogamm]
NN MECTHbIMWN OBLLMHAMKN 1 OOCTYNHbI AN Ny6nuku [, 0OAHAKO He SBNAOTCH LUMPOKO
N3BECTHbIMU, [CBALLEHHbIMU] UK [coXpaHaeMbiMU B TalrHe]], [rocyaapcTea-
uneHbl)/[[oroBapusaromecs CTOpoHbI] [AormkHbl 06ecneunTb]/[o6ecneunsatoT] [cnocobCTBYOT],
4yT0bbl NoNb3oBaTenu}/[obecneydnBaloT NpaBoBbIe, MONUTUYECKME N aOMUHUCTPATUBHbIE MEpbI,
KOTOpble HEOBXO0AMMbI U KOTOPblE COOTBETCTBYIOT HALMOHANbHOMY 3aKOHOAATENbCTBY, AN
[o6ecneveHus] [noolpeHmnsi] Toro, 4Tobbl Nonb3oBaTenu]]:

(a) oTHocunu k 6eHeduumapam 1 npmu3Hasany 6eHerunapoB B Ka4ECTBE NCTOYHMKA
[o6bekTa]/[TpagnuUMOHHBIX 3HaHWI]/[OXpaHAEeMbIX TPAAULMOHHBIX 3HAHWI], eCnv TONbKO
6eHedmumapbl HE NPUMYT UHOTO peLLEeHUsT UK ecnun [00bekT)/[TpaguLMOHHbIE
3HaHus)/[oxpaHsieMble TPaAULMOHHbBIE 3HAHWS] HE MOXeT BbITb OTHECEH K
onpeaeneHHoMy KopeHHOMy [Hapoay] unn mMectHom ObLLMHE;

(b) [oBecneumnBanu beHedurumapam [cnpaBedsIMBOE U paBHOMPABHOE MOJb30BaHME
Bbirogamu)/[cnpaBegnmByto 1 cOpasMepHyo KOMMNeHcauuno] B CBS3U C
Mcnonb3oBaHMEM/MPUMEHEHNEM yKa3aHHOro [06bekTa)/[TpaanUMOHHbIX 3HaHWI] Ha
OCHOBE B3aMMOCOrNacoBaHHbIX YCOBUN;]

ArnbmepHamueHbIl eapuaHm

(b) 3akntovanu cornaweHus ¢ 6eHedmumnapammn onst yCTaHOBNEHUS YCIIOBUI
ncnonb3oBaHusa [00bekTa)/[TpaanUMOHHBLIX 3HaHUIA]/[OXpaHSeMbIX TPaAULMOHHBIX 3HAHWN];

[Koneu anbmepHamueHo20 8apuaHmalj

(c) [vcnonb3oBanu/ynoTpebnanu 3HaHus Tak, YTOObl yBaXKanuchb KynbTypHbIE HOPMbI 1
npakTuka 6eHedMUMapoB, a TaKkke HEOTbEMITEMbINA, HEAENUMbIA U HEOTTOPXKUMBbIN
XapaKTep HEMMYLLECTBEHHbLIX MpaB, CBA3aHHbIX C [00bekToM]/[TpaanLNOHHBIMK
3HaHusIMU]/[oxpaHaeMbIMN TPaAULNOHHBLIMU 3HaHUAMM][; 1][.]]

(d) [wHdopmMupoBanu 6eHedmUMapPOB O AOCTYMNE K X TPAANLNOHHBIM 3HAHUSAM Yepes
MEeXaHW3M pacKpbiTUS B 3asiBKax Ha NpaBa MHTENNeKTyanbHOM COOCTBEHHOCTN, YTO MOXET
TpeboBaTh [TpebyeT] Aoka3aTenbCTB BbINOMHEHMS TpeboBaHUn O NpeaBapUTESIbHOM
OCO3HaHHOM corfniacum unu ogobpeHnn 1 y4actTum n COBMECTHOM MOSb30BaHMMN BbIro4aMu,
B COOTBETCTBMM C HaLMOHarNbHbIM 3aKOHOA4ATENBCTBOM M MEXAYHAPOAHO-NPaBOBbIMY
obsasatenscTBamu].]

3.3 [Korpa [06bekT]/[TpagnumoHHble 3HaHUs)/[oXpaHsaeMble TPaaULMOHHbBIE 3HAHWUS]
[oocTynHbl AN NyGnuKK, WMPOKO N3BECTHbI [M OTHOCATCH K 06LLECTBEHHOMY OOCTOSAHWIO]] [He
nognagatoT nof AencTBmue NyHKTOB 2 Unn 3] N OXPaHATCA HauUoHarbHbIM
3aKoHo4aTenbLCTBOM, [rocyaapcTBa-yneHsbl]/[JoroBapusatoinecs CTOpOHbI] [AOMKHbI
obecneunTb]/[o6ecneymnsatoT] [cnocobCcTBYHOT], UTOOLI NOMNB30BaTENM YKa3aHHOIo
[o6bekTal/[TpagnUMOHHBIX 3HAHWUI]:

(a) oTHOCWMNW yKa3aHHbIV [06BLEKT]/[TpaanUMOHHbIE 3HaHUS]/[oXxpaHaeMble
TpaauLUMOHHbIE 3HaHWS] kK BeHedmumapawm;

(b) wmcnonb3oBanu/ynoTpebnsanu 3HaHUS Tak, YTOObI yBaXanucb KynbTypHblE HOPMbI 1
npakTuky 6eHedurunapoB, a Takke HEOTHEMIIEMbIN, HEOENUMbIA N HEOTTOPXUMbIN
XapaKkTep HeMMyLLLECTBEHHbIX MpaB, CBSA3aHHbIX C [06beKkToM]/[TpagnLMOHHBIMK
3HaHuAMK]/[oxpaHseMbIMY TPaAULMOHHBIMU 3HaHUAMM][;] 1]

(c) «korga aTo NPUMEHUMO, BHOCUNK NoOy0 NONb3oBaTENbCKYO NnaTy B hoHS,
yupexaeHHbI TakuM [rocydapcTBoM-yneHom)/[JoroBapusatoLLencs ctTopoHou].]
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AnbmepHamueHbIl eapuaHm

3.3 [OxpaHa He pacnpocTpaHsieTCsi Ha TPaaULMOHHbIE 3HAHWS, KOTOPbIE NOMYYNUU LLMPOKYIO

M3BECTHOCTb NN NPUMEHeHNe 3a npeaenamm obLmHbl 6eHedmumnapoB, kak OHM onpeaeneHbl B
cTatbe 2.1, [B Te4eHNe pasyMHOro nepuoaa BpeMeHu], SBnstoTCs 06LLECTBEHHbIM AOCTOSIHUEM,
OXPaHSTCSA NPaBOM UHTENNEKTyanbHOM COOCTBEHHOCTU UMK NpeacTaBnaoT cobom

NpUMeHeHne OBbIYHbIX U LUMPOKO U3BECTHBLIX NMPUHLUMUMOB, NPaBuUI, HaBbIKOB, HOY-Xay, NPaKTUK/
N NO3HaHWN.]]



WIPO/GRTKF/IC/28/5
MNpunoxexHue, ctp. 12
[CTATbA 3 BIS

ANOMNOJIHNUTENIbHBIE MEPbI

3BIS.1 [[ocyaapcTBa-uneHbl]/[[JoroBapuBatomnecs CTOpOHbI] 4OMKHbI [CTPEMSATCS], Npu
yCrnoBun COBMOAEHNSI U C Y4ETOM HaLMOHamnbHOro 3akoHogaTenbCTBa U 0ObIYHOrO Npaea:

(@) [copencTBOBaTH/CNOCOGCTBOBATL PA3BUTUIO HALMOHANbHbIX 6a3 AaHHbLIX MO
TPaANUMOHHBIM 3HAHUAM ANs Lenen 3almMTHOM OXpaHbl TPAAULMOHHBIX 3HAHWI, [B TOM
yucne NocpeacTBOM HeaonyLweHns owmnboYyHOro npegocTaBneHnst naTeHToB] W/vnu ans
uenen obecneyeHnss TpaHCNAPEHTHOCTU, HAAEXKHOCTU, COXPaHEeHUs n/vnm
TPaHCrPaHNYHOro COTPYAHNYECTBA;]

(b) [comencTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYHOLLMX CryYasnx, co3gaHuto 6as
AaHHbIX NO reHeTUYEeCKMM pecypcam U TPaaULMOHHBIM 3HAaHWAM, CBA3AHHbIM C
reHeTM4YecKMMn pecypcamu, obMeHy JaHHbIMWU U UX PacnpoOCTPaHEHMIO U JOCTYNY K 6a3am
OaHHbIX;]

(c) [npepycmaTpuBaTbh Mepbl BO3PaXKEHMUS, KOTOpble OyayT NO3BONATL TPETbUM
CTOPOHaM ocrnapuBaTb 3aKOHHOCTb NaTeHTa [nyTem npegocTaBneHns nHdopmaumm ob
N3BECTHOM YPOBHE TEXHUKN];]

(d) ctumynupoBaTtb pa3paboTky 1 NpuMeHeHne OOPOBOSbHBIX KOOEKCOB NOBEAEHUS; 1

(e) [npepoTBpalLaTb packpbiTUe, NpuobpeTeHne n NCNonNb3oBaHMe APYrMMM CTOPOHAMMU
MHOPMaLMM, HaxoOsLWENCS Ha 3aKOHHbBIX OCHOBAHUAX Nog KOHTponemM 6eHedmumnapos,
6e3 [cornacus] beHedmumapos/HocuTenen/enagenbLeB, Tak, YTOObl 3TO NMPOTUBOPEYNIIO
cnpaBeanuBOM KOMMEPYECKOW NPaKTMKe, NOKa OHa COXpaHaeTcs [B TanHe], npu ToM
NMOHMMaHMWK, YTO NPEANPUHATLI pa3yMHbIe LWarn Ans HeaonyLweHus
HECaHKLMOHUPOBAHHOIO PacKpbITUS U OHa UMEET LEHHOCTb;]

(f) [paccmMoTpeTb BO3MOXHOCTL CO3A4aHnNs 6a3 AaHHbIX O TPAAULMOHHBLIX 3HAHUSX,
AOCTYNHbIX ANt NAaTEHTHbIX BEAOMCTB BO M36exaHne owmnboYHON Bbigaun NaTEHTOB,
NOMOSTHEHNS 1 NogaepXKaHus Taknx 6a3 AaHHbIX B COOTBETCTBUM C HALMOHaNbHbIM
3aKOHOAaTENbCTBOM:

i.  OOSMKHbI ObITb YCTAHOBMEHbI MUHUMarbHbIE CTaHAAPThl A1S FapMOHU3auum
CTPYKTYpbI 1 coaepXaHus Taknx 6a3 gaHHbIX;

ii. coaepxaHue 6a3 faHHbIX 4OMKHO OXBATbIBATb CrieAyoLLee:
a. 3blkM, KOTOPbIE MOTYT OblTb MOHSITHLI MATEHTHBLIM 3KCMepTaMm;

b. NMCbMEHHYIO 1 YCTHYIO MHGOPMaLUIO, KacatoLyoca TPaguLMOHHbIX
3HaHUN ;

C. COOTBETCTBYHLLME MUCbMEHHbIE U YCTHbIE CBEAEHUS, NpeacTaBnstowme
co60W N3BECTHBIN YPOBEHb TEXHUKM NPUMEHUTENBHO K TPagULMOHHbLIM
3HaHUAM. ]

(9) [paspaboTaTb Hagnexawme 1 agekBaTHble pyKOBOAALLME NPUHLMNBI 4N4 Lenen
npoBeaeHNs Noncka 1 3KCNepTU3bl NaTEHTHbIMM BEAOMCTBaMM MO NAaTEHTHbIM 3asiBKaM,
KacarLwuMmcsa TPaguLMOHHbIX 3HaHUN.]

3BIS.2 [O0ns uenen JOKYMEHTMPOBAHMUS TOrO, Kak 1 Kaknm 0Opa3om NpakTUKyTCA
TPaauLUOHHbIE 3HAHNS, a TaKKe COXpPaHeHUs 1 nogaepXXaHns Takux 3HaHuM,
HaUMOHarnbHbI€ OpraHbl [4OSMKHbI NpeanpuHUMaTh)/[NpeanpuHnuMaioT] yeunusa no
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Koandukaumm ycTHoM nHopmauum, kacarowencs TpaguumnmoHHbIX 3HaHUIA, 1
pa3BuTMo 6a3 AaHHbIX O TPAAMULMOHHbBIX 3HaHUAX.]]

[FocypapcTea-uneHbl])/[[JoroBapuBatoLimnecs CTOpoHbI] [QOMKHbI
paccMoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTIN COTpyaAHUYECTBa B 06nactu
co3faHus Takmx 6a3 gaHHbIX, 0COBEHHO B TeX cny4vasx, korga TpaguunOHHbIe
3HaHWUS HEe HaxXoOATCA UCKMIOYUTENBHO B rpaHuLax ogHoro [rocygapcrea-
ynenal/[[JoroBapuBatoLLencst CTOpoHbl]. Ecnun B 6a3y gaHHbIX BKOYaOTCA
TPaAMLMOHHbIE 3HAHWSI B COOTBETCTBUM CO CTaTben 1.2, OXpaHsemble TpaguunoHble
3HaHWS OOMKHbI NPeAOCTaBNATLCH TONbKO C NpeaBapuUTeribHOro 0CO3HAHHOIo
cornacusi unv ogobpeHnst Ny NP y4acTum HOCUTENS TPaAULMOHHbBIX 3HAHWUNA.

Kpome Toro, BegomcTBa MHTENNEKTYanbHOM COBCTBEHHOCTM [AOMKHbI
npeanpuHUMaTh]/[npeanpMHUMatoT] yeunus no obneryeHuno AocTyna K Takum 6asam
AaHHbIX, C TeM YTOObI 06eCnNeYnTb NPUHATME HaANEXALLUNX PELLEHWNIA.
[FCocypapcTea-uneHbl])/[[JoroBapuBatoLimnecs CTOPoHbI] [QOMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTM 3a4€ACTBOBaHMSA NoTeHUnana
MeXAyHapo4HOro COTpyaHNYECTBa ANs uenen obneryeHnsa Takoro 4octyna.
WHdopmauusa, npegoctaBnsaemasi BEAOMCTBAM UHTENNEKTYanbHOM COOCTBEHHOCTH
[oomkHa BktoyaTh)/[BKITHOMaET] TONbKO MHAOPMaLNO, KOTopast MOXET ObITb
ncnonb3oBaHa Ansi 0TKasa OT COTPyaHUYECTBa U, Takum obpasom, He [ormKHa
BKMoYaTh)/[BKMOYAET] OXpaHsieMble TPaaULMOHHbIE 3HAHWUS.

HaunoHanbHble yupexaeHus [QomKHbl NpeanpMHMMaTh)/[npegnpuHMMatoT] yemnms
no koamndukauum nHopmaunmn, KacarLencsa TpaauLNOHHbIX 3HAHWIA, ANs uenen
aKkTUBM3aLUuKn pas3BnTns 6a3 AaHHbIX O TPAAULIMOHHLIX 3HAHUSAX ANt COXPaHEHUS U
nogaepXXaHusi Takux 3HaHuM .

Kpome Toro, BeoMcTBa UHTENNEKTYanbHOM COBCTBEHHOCTU [AOMKHbI
npeanpuHUMaTh]/[npeanpMHUMAatoT] yeunms no obrneryeHuno 4ocTyna K
NMHopmaLmu1, B TOM Yucre nHpopmaumm, cogepxauiencs B 6asax gaHHbIX O
TPaAULMNOHHBIX 3HAHUSX.

BenoomcTBa uHTENNeKTyanbHOM COOCTBEHHOCTM [AOMKHbI
obecneunTb]/[06ecneumnBatoT], YTOObI B OTHOLUEHMM TaKOW MHOpMaL MK
cobntogancsa pexmnm KoHpUAEHUManbHOCTH, 3a UCKITIOYEHNEM TEX Cny4vaes, Korga
OHa UUTUPYETCH B KaYeCTBE M3BECTHOrO YPOBHS TEXHUKM B NpOLLECCe IKCNepTU3bl
naTeHTHOW 3asiBKM. ]
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CTATbA 4

CAHKLWMW, CPEACTBA NMPABOBOW 3ALLNTLI M OCYLWECTBNEHME NPAB/MPYUMEHEHVE

4.1 [FocypapcTBa-yneHbl [BomkHbl obecneunTb]/[oOecneumBatoT] HanMune NpegyCMOTPEHHbIX
3aKOHOOATeNbCTBOM [JOCTYNHbIX, HAANeXalmx 1 ageksaTHbIX] [YronoBHO-, rpaXgaHCKo- [1]
aAMVHUCTPaTUBHO-NPaBOBLIX] NpoLueayp 3awwmTbl Npas [, yperynuposaHusa cnopos][, mep
norpaHNYyHoro KOHTpons][, caHkuun] [u cpeacTs NpPaBOBOW 3aLUMUTbI] MPOTUB [YMbILLFIEHHOrO Unn
HeyMbILWEeHHOro [ywepba uMyLLeCTBEHHbBIM U/UNN HEUMYLLLECTBEHHBIM MHTEpecaM]]
[HapyLweHnsa oxpaHsaemblx NpaB Ha TPaAMLMOHHbBIE 3HAHWS, KOTOPbIE NPEeAOCTaBNATCA B
COOTBETCTBUM C HACTOSALLUUM AOKYMEHTOM,] [[HE3aKOHHOIO NPUCBOEHUA/HENPaBOMEPHOIO
NCNONb30BaHWA/HECAHKLUMOHUPOBAHHOMO MCMNOMb30BaHUA/HeCnpaBeaIMBoro u
HepaBHOMPaBHOr0 MCMNOSIb30BaHWS] UM HENPaBOMEPHOIO UCMOSb30BaHUA TPaAULMOHHBIX
3HaHWI], AOCTATOYHbIX ANS TOro, YTOObI OHM NOCNYXMNK PAKTOPOM CAEPXKMBAHUS OT
COBEPLLEHNSA HOBbIX HApPYLUEHWI.]

4.2 YxasaHHble B NyHKTe 1 npoueaypbl A0MKHbI ObiTb 4OCTYMHLIMU, 3(EKTUBHBLIMMU,
crnpaBeanuBbIMU, OCHOBaAHHbIMU Ha paBHOMPaBWK, adeKkBaTHbIMU [Hagnexawumm] 1
HeobpeMeHuTeNbHbIMK ANns [HocuTenen]/[BnagensueB] oOXpaHAeMbIX TPaANLNOHHbBIX 3HAHWIA.
[3TK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTUM COOMNOAEHNS 3aKOHHbIX
MHTEPECOB TPETbUX NUL, N 06LLIECTBEHHbBIX MHTEPECOB.]

4.3 [beHeduumapsbl [0OMKHBI MMETb]/[MMmetoT] NnpaBo BO30yXaaTh NpoueccyarbHble 4eNCTBUS
B CNny4vasix HapyLleHWst unn HecobnioaeHNa X NpaB CornacHo NyHkTam 1 un 2.]

4.4 [B 3aBUCMMOCTM OT OOCTOATENBCTB CaHKUMN N CpeacTBa NPaBOBOW 3aLLMThI JOSMKHBbI
y4MTbIBaTh CaHKLMN 1 CPeaCcTBa NPaBoBOW 3alLnThbl, KOTOPblEe BYAYT UCMOMNb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OBLLMHbI.]

4.5 [B cny4ae BO3HWKHOBEHMSA cnopa Mexay 6eHedumumapamu nnu mexay 6eHeduumnapamu
nonb3oBaTensamMm TPaaMUMOHHLIX 3HAHUIN Kaxkaas CTOpoHa [MoxeT]/[umeeT npaeo] nepeaaTb
Aerio Ha pacCMOTPEHME C NCMONb30BaHNEM [HE3AaBMCUMOTO] anbTEPHATUBHOIO MEXaHM3Ma
yperynmpoBaHusi COpoB, NPU3HAHHOIO MEXAYHapO4HbIM, PErMOHanbHbIM Unu [, B cryyae,
ecnu obe CTOPOHbLI ABMAKTCA rpaxxgaHamm OAHOW CTPaHbl,] HAaUMOHAamNbHbIM
3aKOHOOAaTENbCTBOM [, KOTOPbLIN B HAMDOONbLLEN CTENEHN OTBEeYaeT NOTPebHOCTAM HoCUTenemn
TPaAULMNOHHBIX 3HAHWUNA].]

4.6 [Ecnu, cornacHo NpMMEHMMOMY BHYTPUIroCyAapCTBEHHOMY Npasy, YCTAHOBIIEHO, YTO
LunMpokoe/[MexayHapoaHoe] pacnpocTpaHeHue [oxpaHsemoro obbekTal/[TpaanUMOHHBIX 3HaHWN]
3a npegenamu ono3HaBaemoro NPakTUKyoLLero coobLecTsa ABNAETCA pe3ynbTaToMm akTa
[He3akoHHOro NPUCBOEHUSA/HENPABOMEPHOIO NUCMNOMNb30BaHUA/HECAHKLIMOHMPOBAHHOMO
MCNOnNb30BaHMA/HeCNPaBeaAnNMBOro U HepaBHOMNPaBHOIO UCMONb30BAHUS] MU MHOMO HapYLLEHNS
HaLMOHanbHOro 3akoHogaTenbCcTBa, 6eHedurumMapbl UMEKT NPaBo Ha CNpaBeanuBYIo U
COpa3MEPHYO KOMMEHCaUNI/posanTu.]
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CTATbA 4 BIS

TPEBOBAHME O PACKPbLITUA

4 BIS.1 [[BasiBkM Ha NaTeHT 1 copT pacTeHui] 3asBKkK Ha NpaBa NHTENNEKTyanbHON
cobCTBEHHOCTU, kacatowmecs [M3obpeTeHuns] kakoro-nnbo npouecca unm NpPoaykTa, kKotopble
MMET OTHOLLUEHME K TPAAULMOHHBIM 3HAHUAM UK B KOTOPbIX 3TW 3HAHWUSI UICNOSb3YOTCS,
BKITHOHAOT MHApOpMaLMIO O CTpaHe, rae [M3obpeTaTtenb unu cenekunoHep] 3assuTens cobpan
VNN NONYyYMn 3TN 3HaHUA (NPEeAOCTaBMAIOLWEN CTpaHe), a Takke 0 CTpaHe NPOMCXOXOEHNS,
ecnv NpeaocTaBnAlLasn CTpaHa He ABMNSIETCA CTPaAHOW MPOUCXOXAEHUSA TPAANLMOHHBIX 3HAHWN.
B 3asiBKe Takke ykasbiBaeTcs, 6bi10 N Nony4yeHo npeaBapuTenbHOE 0CO3HaHHOE cornacue

unm ogobpeHne Ha OOCTyN 1 UCMNoSb3oBaHMe N 0becnevyeHo COOTBETCTBYIOLLEE yyYacTueE. ]

4 BIS.2 [B cniyyae, ecnu nsnoxeHHas B nyHkTe 1 nHdopmauns 3asaBUTENIO HE N3BECTHA,
3as8BUTErNb yKa3blBaeT HEMNOCPEACTBEHHBIN NCTOYHUK, U3 KOTOPOro [M3obpeTaTenb nnu
cernekunoHep] 3assuterns cobupan unu nonyyan TpaavuuMoHHbIE 3HaHWS.]

4 BIS.3 [B cniyyae HeBbINOMHEHUA 3as8BUTENEM MONOXEHUN NYHKTOB 1 1 2 paccMoTpeHune
3asBKM NpekpalaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TK ycrosus. [[laTeHTHoe
BEIOMCTBO MIM BEJOMCTBO MO copTaM pacTeHuin] BeaomMcTBO MHTENNeKTyansHom
COBCTBEHHOCTU MOXET YCTaHOBUTb CPOK, B TEYEHUE KOTOPOrO 3asABUTENb AOMKEH BbINOMHUTD
NOSIOXKEHUs!, N3NOXEHHbIE B MyHKTax 1 n 2. Ecnn 3a yCTaHOBMEHHbIN CPOK 3adBUTESb HE
npegocTaBuT Takyo MHopmMauuio, [naTteHTHOe BeJOMCTBO U BeJOMCTBO MO copTam
pacTeHu] BeAOMCTBO MHTENNEKTyanbHOM COBCTBEHHOCTU MOXET OTKINOHUTL 3asiBKY.]

4BIS.4 [Ecnun BnocneacTeBmn o6HapYXMUTCSA, YTO 3asBUTENb HE BbINOSTHUIT MOJTOXKEHWS,
N3NOXEHHbIE B MyHKTax 1 1 2, 3TO HE NOBMMSET Ha NpaBa, BO3HUKLLME B CBA3U C BblgaHHbIM
naTeHToOM, a Takke Ha NpedoCcTaBfeHHOEe NPaBo Ha HOBLIN COPT pacTeHunsa. TeM He MeHee,
MOryT BbITb MPUMEHEHbI APYrne NpeayCMOTPEHHbIE HALMOHANbHbIM 3aKOHOAATENbCTBOM
CaHKLMN 3a pamMmKamMu NaTEHTHOW CUCTEMbI U CUCTEMbI OXPaHbl COPTOB pacTeHUN, BKNoYas
YrONOBHbIE CaHKUMW, B YaCTHOCTU WITpadbl.]

AnbmepHamueHbIl gapuaHm

4 BIS.4 B cnyyae HeBbINOMHEHMA 3asBUTENEM NPEAYCMOTPEHHbIX B AAHHOW CTaTbe
06a3aTenbCTB NN NPeAoCTaBNeHNss HEBEPHOM UMK NTIOXKHOW MHGOPMaLun npasa, BO3HUKLUNE B
pesynbTaTe Bbl4ayu, OT3bIBAOTCA U OO BABNAIOTCA YTPATUBLLMMW CURY.]

[Korey, anbmepHamusHo20 sapuaHmal

AnbmepHamueHbIl 8apuaHm

[TPEBOBAHUE O HEPACKPbLITNW

TpeboBaHNA 0 NAaTEHTHOM pacKpbITUX He BKNoYatoT TpeboBaHne 06 obs3aTensHOM packpbITUK
TPaAMLMOHHbBIX 3HAHUI, €CNK TOMNbKO Takoe pacKpbITUE He ABMNSETCH CyLeCTBEHHbIM Ans
TaKuX KpUTEpPMEB NaTEHTOCNOCOBHOCTH, KaK HOBM3HA, M30bpeTaTernbCKUin ypoBEHb NN
NPUMEHUMOCTb.]

[KoHeu anbmepHamugHo20 eapuaHmalj
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CTATbA 5

YMPABJEHUE [MMPABAMUJ/[MHTEPECAMW]

5.1 [FocymapcTBa-uneHsbl])/[[oroBapusatoLLmnecs CTOpoHbI] [MoryT
yupeanTb]/[yupexaatoT])/[Ha3Ha4aoT] KOMMNETEHTHbLIN OpraH UM opraxbl [Npy cBo604HOM
npegsapuTensHOM OCO3HaHHOM corriacum] [Mpy KOHCYNbTaTUBHOM yYacTuu]
[[HocuTenen]/[BnagenbueB] TPaAULMOHHBIX 3HAHUI] B COOTBETCTBUMN C UX HALMOHASbHbIM
3aKkoHo4aTeNbCTBOM[, HE yLemnsist npae [HocuTenen]/[BnagensbueB] TPaaNUNOHHBIX 3HAHUIM Ha
yrnpasneHne CBOMMM npaBaMu/MHTEpPeCamMmn B COOTBETCTBUM C UX OObIYHBIMY NpaBuiamu,
AOrOBOPEHHOCTAMMU, 3aKOHAMU U NPAaKTUKOMN].

®akynbmamugHoe O0rofIHeHUE:
[B oTBET Ha COOTBETCTBYHOLLYO NPOCHOY GeHednLMapOB KOMNETEHTHbLIA OpraH MOXeT, B TOM
CTeneHn, B KaKON OH YNOMHOMOYEH Ha TO GeHedumLmapamu, n B UX NPAMbIX MHTEpecax,
oKasblBaTb COAENCTBUE B ynpaBneHum npaBaMmm/mHtepecamm 6eHedumumapoB B COOTBETCTBUN C
HaCTOALNM [AOKYMEHTOM].]

[KoHeu chakynbmamueHo20 0MofTHeHUs]
AnbmepHamueHbIl eapuaHm
5.1 [FocypapcTBa-uneHsbl)/[JoroBapusatoLLimnecs CTOPOHbI] MOTYT y4peanTb KOMMETEHTHbIN
opraH B COOTBETCTBMM C HALMOHarbHbIM 3aKOHOA4ATENbCTBOM 41151 a4MUHUCTPATUBHOIO
ynpaBneHusi npaBaMmu/vHTepecamn, npegycmMmaTpmBaeMbiMU HACTOALLMM [AOKYMEHTOM].

[KoHeu anbmepHamugHo20 eapuaHmalj

5.2 [[CBeaeHus] o ntobom opraHe, y4pexxaeHHOM B COOTBETCTBUM C MYHKTOM 1, [QOMKHbI ObITb

coobueHbl]/[coobuwatoTes] MexayHapogHoMy Gtopo BcemupHo opraHmsanmm
WHTENNEeKTyarbHOW COBCTBEHHOCTMU. ]
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CTATbA 6

NCKNOYEHVA N OTPAHNYEHNA

O0Lwue vcknoYveHns

6.1 [[ocypapcTBa-uneHsbl)/[JoroBapuBatolnecs cTopoHbl] MOryT NpUHUMaTL Haanexatime
OrpaHUYeHnsa N UCKNIYEHNA B COOTBETCTBUM C HALMOHASbHbIM 3aKOHOA4ATENLCTBOM [C
npeaBapuUTENbHOrO OCO3HAHHOMO cornacusa unu ogobpeHus n npu yyactum beHedunuymnapos] [B
KOHCynbTaummn ¢ 6eHedmumapamm] [c npuBneyveHnem 6eHedunumnapos] [npy ycrnosum, 4To
ncnonb3oBaHune [oxpaHaeMbIX] TPaaULMOHHBIX 3HAHWIA:

(@) [obBecneunBaeT, korga 3To BO3MOXHO, NPU3HaHne 6eHednunapos;]

(b)  [He HOCUT OCKOPOMUTENBHOIO UMM YHUYMKUTESNBHOTO XapakTepa No OTHOLLEHMIO K
beHedmumapam;]

(c) [cooTBeTCTBYET 4OOGPOCOBECTHOW NPAKTUKE;]

(d) [He mpoTMBOpPEYUT HOPpMANTbHOMY NPUMEHEHUIO TPAAULUMOHHBIX 3HAHWI
6eHedmumapamu;

(e) [He ywemnseT HeoOOCHOBAHHO 3aKOHHbIE MHTEPECHI BeHedULMaAPOB C y4ETOM
3aKOHHbIX MHTEPECOB TPETbUX NNLL.]]

6.2 [Korga cywecTtByeT 060CHOBaHHOE onaceHme NpuYnHEHUs HenonpasMMoro Bpeaa,
CBSI3@aHHOrO C [COXpaHAeMbIMU B TarHe] 1 [CBALWEHHbIMU] TPaANLNOHHBIMW 3HAHUSMN,
[rocyaapcTBa-uneHbl)/[JoroBapusatoLLimnecs CTopoHbl] [He MoryT yctaHaBnmeaTb)/[He
yCTaHaBNuBatoT]/[He OOMKHbI YCTaHaBNMBATb] UCKIMIOYEHNST N OrpaHNYEHUs. ]

CneumnanbHble UCKNIYEHUS

6.3 [[B mononHeHue K orpaHN4YeHNsIM U UCKITIOYEHUAM, NpegycMaTpmMBaeMbIiM NMyHKTOM 1,]
[rocynapcTBa-uneHbl]/[JoroBapmBatoinecs CTOpoHbl] MOryT NPUHSATE B COOTBETCTBUN C
HaLMOHarnbHbLIM 3aKOHO4ATENLCTBOM Haasexallme UCKMIOYEeHN N orpaHnYeHnst B
cnegyrowmx uensax:

(a) obpasoBaHue n obyyeHne, HO He NPOBEAEHMNE HAY4YHbIX NCCIEeg0OBaHUN, B
pe3ynbTaTe KOTOPbIX MPOMCXOAUT U3BMNEYEHME NPUOBLINN NN JOCTUKEHNE KOMMEPYECKNX
uenewn;

(b) coxpaHeHuWe, 4eMOHCTPaLUS U Npe3eHTaums B apxmBax, bubnmotekax, My3esix Unm
yupexaeHusix KynbTypbl B HEKOMMEPYECKUX LiENsIX, CBA3aHHbIX C KyNbTYPHbIM Hacneavem,
NNy Apyrux obLierocyaapCTBEHHbIX LENsX; U

(c) B cnyyae HaumoHarbHOM Ype3BbIYaNHON CUTYaLUN UNN OPYTUX UCKITHYNUTENBHO
cepbe3HbIX 0BCTOATENBLCTB [UNKN B CRyYasix UCMOMb30BaHUSA B roCy4apCTBEHHbIX
HEeKOMMepYeCcKnx Lensx|;

(d) [cospaHve opuUrnMHanbHOro aBTOPCKOro NPOU3BEAEHNA Ha OCHOBE TPaAULMOHHbLIX
3HaHWNA.]

OTO nonoxeHue, 3a UCKIKYEHUEM NOANYHKTA (C), HE [AOMMKHO
npumeHaTbeA)/[MpuMeHseTcs] K TPagULMOHHBIM 3HAHUAM, ONMcaHHbIM B ctaTbe 3.1.]

6.3 [HGSaBVICVIMO OT TOro, paspeLwleHbl 11 yXXe Takne OENCTBUSA B COOTBETCTBUM C MYHKTOM 1,
paspellaeTca criegqyroulee:
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(@) ucnonb3oBaHWe TPaAAULMOHHBIX BbIPAXKEHUI KyNbTYpbl B YYPEXAEHUAX KYNbTypbl,
MPU3HaHHbIX COOTBETCTBYHOLLMM HaUuMOHamNbHbIM 3aKOHO4ATENbCTBOM, apXmBax,
BubnunoTekax, My3esix B HEKOMMEPYECKMX LIENSAX, CBSA3AHHbIX C KYNbTYPHbIM Hacrneavem,
UMW MHBIX LIeNAX B MHTepecax obLlecTBa, B TOM YUCIe AN1A ero CoxpaHeHus,
AEMOHCTpaLMK, UccneaoBaHns U npes3eHTaummn; u

(b) cosgaHue opurMHanbeHOro aBTOPCKOro NPOU3BEeAEHNS Ha OCHOBE TPaaMLMOHHbIX
3HaHWN.]

6.4 [[He cywecTBYyeT npaBa, NO3BONSAIOLENO [MCKIHOYNTE BO3MOXHOCTb MCNONb30BaHMUS
Apyrumn nuuammn] saHaHuin, kotopble:)/[lonoxeHunsa ctatbn 3 HE NPUMEHSAIOTCS K UCMOMb30BAHMIO
3HaHWI, KoTopbIE:]

(@) ObInNK cosgaHbl He3aBMCMMO [3a Nnpegenammn obLMHbI 6eHedununapoB]; unu

(b) [MpaBomepHO] MPONCXOASAT U3 MHBLIX UCTOYHMKOB, YeM cpeda 6eHedmunapos.

(c) wn3BecCTHbI [3aKOHHbIM NyTeM] 3a npegenammn obLmHbl 6eHedununapos.]

6.5. [OxpaHsemble TpaanLUMOHHbIE 3HAHWUS HE CYNTAOTCS NOABEPTHYBLUMMUCSA HE3AaKOHHOMY
NPUCBOEHUIO N HENPABOMEPHOMY MCMOMb30BaHUIO, ECNIN 3TN OXPaHsiEMble TPaaNLMOHHbIE
3HaHWS Bbinu:

(&) nonyyeHbl M3 NeYyaTHOW Nybnukauuu;

(b)  nonyyeHbl OT OQHOrO MM HECKOSNbKUX HOCUTENEN OXpaHSeMbIX TPaaULMNOHHbIX
3HaHWU C UX NpeaBapuUTENbHOro 060CHOBAHHOIO cornacust Unv ogobpeHns 1 Npu nx
y4acTum; nnm

(c) ecnu K NonNyYeHHbIM OXpaHAEMbIM TPAAULMOHHBIM 3HaHUAM NPUMEHSIIOTCA
B3aMMOCOr1acoBaHHbIE YCNOBMSA [[OCTYNa U COBMECTHOIO NoNb30BaHWs BbiIrogamu]
/[cnpaBeanMBON 1 copasMepHON KOMMNeHcaLmm], KoTopble Obinn cornacoBaHbl C

HaUMOHanbHbIM KOOPAVNHALMOHHBLIM LIEHTPOM.]

6.6 [[FocymapcTBa-uneHsbl)/[JoroBapmBaoLLmnecs CTOPOHbLI] MOFYT UCKIOYaTb U3 OXpaHbl
ANAarHOCTMYECKNE, TepaneBTUYECKNE U XUPYPrMYeCcKMe MeTOAbI NeYEHUS NIOAEN U KUBOTHbIX. ]

6.7 [HaumoHanbHble opraHbl UCKIHOYaOT U3 OXpPaHbl TPAAULNOHHBbIE 3HAHUS, KOTOPbIE yXe
ABNAIOTCA AOCTYNHBIMU LLUMPOKOW Ny6rivke 6e3 orpaHnyeHunin.]
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CTATbA 7

CPOK OXPAHbI

[FlocypapcTea-uneHsbl)/[[JoroBapuBatoLimecs CTOPOHbI] MOryT ONpeaenuTb Haanexalmm CpokK
OXpaHbl NpaB/TpagMUMOHHBLIX 3HAaHWIA B COOTBETCTBMM CO [cTaTbewn 3/,[ koTopas [MoxeT]
[oomkHa ocywecTBnaTbCA]/[ocywecTBNsieTCA] 4O TEX NOP, NOKa TPaAULMOHHbIE 3HaHUSA
OTBEYalT/ya0BNETBOPAOT [KPUTEPMAM OXpaHOCNocoBbHOCTH] cornacHo ctatbe [1]/[3].]]
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CTATbA 8

®OPMAJIbHOCTH

BapuaHm 1

8.1 [locypapcTBa-uneHbl)/[[JoroBapumBatoLmnecst CTOpoHbI] [He 4ormkHbl obycnoenueaTtb]/[He
06ycnoBnmnBaloT] oxpaHy TPaAULMOHHBIX 3HAHWUIA HUKaKUMKN (hOpManbHOCTAMMU.

BapuaHm 2

8.1 [[FocymapcTBa-uneHbl)/[[oroBapueatoLimecs CTopoHbl] [MoryT TpeboBaTh] [TpebytoT]
cobntogeHns psga opmanbHocTen ansa obecneyeHnst oxXxpaHbl TPAAULMOHHbBIX 3HAHUN. ]

AnbmepHamueHbIl eapuaHm

[OxpaHa TpagmumMoHHbIX 3HaHUI no ctatbe 3.1 [He fomkHa 6bITb 0bycnosneHal/[He
obycnosneHa] Hukakumm cpopmansHocTaMK. OgHaKo B MHTepecax TpaHCNapeHTHOCTH,
HaOEXHOCTU N COXPaHEHMST TPAANLMOHHBIX 3HAHU COOTBETCTBYHOLLMIA HAaLUMOHAarbHLIN OpraH
(Mnu opraHbl) NN MeXNPaBUTENBCTBEHHbLIM PerMoHarnbHbIN opraH (U opraHbl) MOXeT BECTH
PEeecTpbl UMK UHbIE 3anNnCcK TPAAULMOHHBLIX 3HAHUA ANst 00NerYeHnst oxpaHbl No

cratbam 3.2 n 3.3]

[KoHeu anbmepHamueHo20 sapuaHmal
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CTATbA 9

NEPEXOOHBLIE MEPbI

9.1 Hactosiwune NoNoxeHns [LOMKHbI MPUMEHATLCS]/[NPUMEHSIOTCA] KO BCEM TPagULMOHHbLIM
3HaHWSAM, KOTOPbIE HA MOMEHT BCTYMMEHUS B CUNY OAHHbLIX MOMOXEHUN yOOBNETBOPSAOT
KpUTEpUsIM, N3NoXeHHbIM B cTatbe [1]/[3].

®akynbsmamueHoe 0obasrieHue

9.2 [[FocymapcTBa-uneHbl)/[JoroBapusatoLLnecs CTOPOHbI] [OOMKHbI
npegycmoTpeTb)/[npegycmaTpuatoT] [Heobxoanmble Mepbl Aist obecneveHusi] Toro, 4Tobbl He
nocTpaganu [npusHaBaemble HaUMOHarbHbIM 3aKOHOA4ATENbCTBOM] MpaBa, yxe
npnobpeTeHHble TPETbUMKN NULAMK B COOTBETCTBUM C €r0 HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM
N MeXayHapoaHO-NpaBoBbIMM 06si3aTenbCTBAMM.

AnbmepHamueHbIl eapuaHm

9.2 [[FocymapcTBa-uneHbl])/[JoroBapneatroLLmnecs CTOPOHbI] [QOMKHbI
obecneunTb)/[o6ecneumnBatoT], YTOOLI MPOAOCIKAOLLUNECS aKTbl B OTHOLUEHUN TPAAULIMOHHbIX
3HaHW, KOTOPbIE Ha4Yanu CoBepLLATbCA A0 BCTYNMEHUSA B CUIY HACTOSALLEro [AoKymeHTa] u
KoTopble Obinn 6bl 3anpeLleHbl Unu KOTopble MHbIM 06pa3om perynmpoBanncb bl JaHHbIM
[aokymeHTOM], [ObINIM NpUBEOEHbI B COOTBETCTBUE C STUMU NOJIOXKEHNSIMUN B TEHEHNE Pa3yMHOIo
nepvoga BpeEMEHM Nocne ero BCTynneHns B cuny[, npy ycrnosum cobniogeHnst paHee
A06pocoBeCcTHO NpMOBpPETEHHbIX NpaB TPeTbMX NuU]/Mornn copepLuaTbea 1 ganee].

AnbmepHamueHbIl eapuaHm

9.2 [HecmoTps Ha nonoxeHus nyHkTa 1, [rocygapctea-uneHsl]/[[JoroBaprBatoLimecsi CTOPOHbI]
[oomxHbl 06ecneunTb)/[06ecneymnBatoT], YTOObI:

(&) moboe nNnuUo, KOTOPOE OO MOMEHTA BCTYNSIEHUS B CUIY HACTOALLEro JOKYMEHTa
Hayarno Mcnosnb3oBaTh TPAAMUNOHHBIE 3HAHUS, NOMNYYMB K HUM 3aKOHHbIA JOCTYM, MOTIo
nNpoAoskaTb Takoe UCNoNb3oBaHMe TPaaULMOHHBLIX 3HAHWI[, NPU YCNoBUK cobntoaeHus
npaBa Ha KOMNeHcauuoj;

(b)  Ha aHanormyHbIX yCNoBUsIX Takoe NpaBo UCMONb30BaHNA nMerno fnboe nuuo,
KOTOpOE CyLLeCTBEHHLIM 0Opa3omM NoAroTOBUNOCH K MCNOSIb30BaHNIO TPaANULNOHHBIX
3HaAHWI;

(c) BblWensnoXxeHHoOe He AaBarno npasa UCMosib30BaTh TPAOULNOHHBbIE 3HAHUS C
HapyLUeHneM yCrioBun, KoTopble 6eHedurumap MOXeT BblABUHYTb B KAYECTBE YCIOBUM
poctyna.]
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CTATbA 10

CBA3b C APYTMMWN MEXOYHAPOOHLIMA COlMALWLEHNAMA

HacTosawmn gokyMeHT [JomKeH yCcTaHaBnueaTtb]/[ycTaHaBNnMBaeT] B3aMMONOA4EPKMBAOLLYHO
CBs3b [Mexay [NpaBamMu MHTENMEKTyanbHOM COGCTBEHHOCTM [MaTEHTHbIMM NpaBamu] |,
OCHOBaHHbLIMW HEMOCPeaCTBEHHO Ha] [CBA3aHHbIMU C] [MCNONb30BaHUKM] TPAAULUMOHHBLIX 3HAHWIA
N COOTBETCTBYIOLLMMU [OENCTBYIOLLMMU] MEXOYHAPOAHBIMW COrfialleHnaMu 1 4oroBopamu.]
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[CTATBA 11

HALWVOHANBHbIN PEXXM

[Bo3mMOXHOCTb NONb30BaTbCA NpaBamMu U Bbirogamu, BbiTeKaoWwMMM U3 oXpaHbl TPaANLMOHHBIX
3HaHW B COOTBETCTBUMN C HALMOHANbHBIMU/BHYTPEHHUMW MEPaMN U 3aKOHaMu, KOTopble
BBOAAT B AEMCTBME HACTOALLME MEXOYHAPOOHbIE MONOXEHUS, [0IKHa
obecneunBaTbcs)/[obecneunBaeTcs] BCceM NpaBoOMOYHbIM GeHeduLmapam, KoTopble SBNATCS
rpaxkgaHamu [rocygapcTea-uneHal/[[loroBapmBaloLencsi CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
UM NOCTOSIHHO NPOXMBAIOT B HEM, KaK 3TO onpeaenseTcs MexayHapoaHbIMu
o6a3aTenscTBamMn UNN JOroBOPEHHOCTSIMU. [1paBOMOYHbIE MHOCTPaHHbIE 6eHedrumapbl
[aomxkHbI nonb3oBaThCA)/[MONB3YOTCA] TEMM XE NpaBamMu U BbIrogaMm, 4To n 6eHeduumapsl,
KOTOpble ABNSATCA rpakgaHamu cTpaHbl OXpaHbl, a Takke npaBamu 1 Bbirogamm, ocobo
npegocTaBnseMbIMU HACTOSALMMU MEXOYHAPOAHBIMU NONOXEHNSIMU. ]

AnbmepHamueHbIl eapuaHm

[MpaxpaHe [rocypnapctBa-yneHal/[JoroBapmBatoLLeica CTOPOHbI] MOrYT paccunTbiBaTb NULLb Ha
TO, YTO NpenocTaBfeHHasi UM oxpaHa GydeT SKkBMBaNeHTHa oxpaHe, obecneyeHne KoTopon
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEpPPUTOPUM ApYroro [rocygapcTtea-
yneHa]/[[oroBapumBaloLLENCA CTOPOHbLI], HECMOTPSA Ha TO, YTO 3TO [rOCy4apCTBO-
uneH]/[[JoroBapuBatoLlasics CTOpoHa] npegycMaTpuBaeT A CBOUX rpaxkaaH bonee LWMpokKyto
OXpaHy.]

[KoHey, anbmepHamugHo20 8apuaHmaj
AnbmepHamueHbIl eapuaHm

[B oTHOWEHMM TPaOULMOHHBIX 3HAHWIA, KOTOPbIE COOTBETCTBYIOT KPUTEPUAM, U3MOXEHHBIM B
ctatbe 1, kaxgoe [rocygapcTBo-yneH]/[[JoroBapmBatoLLiascs CTOpoHa] Ha CBOEW TeppuUTopumn
[nomkHa npepocTasuth)/[npepocTaBndaeT] 6eHedumLmnapam oxpaHbl, onpeaeneHHbIM B CTaTbe 2,
YneHbl KOTOPbIX ABMNSAIOTCS B NEPBYHO ovepenb rpaxaaHamu noboro gpyroro [rocygapcrea-
uneHa]/[[JoroBapu1BaoLLENCS CTOPOHbI] UM MOCTOSIHHO MPOXMBAKOT HA UX TEPPUTOPUMN, TAKOK
Xe pexuMm, Kakon oHa npefocTtaenseT beHeduumapam — COBCTBEHHbLIM rpaxgaHam. ]

[KoHeu anbmepHamugHoe20 eapuaHmal|
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CTATbA 12

TPAHCIPAHNYHOE COTPYAHNYECTBO

12.1 B cny4yasx, korga ogHu u Te e [oXpaHsieMble] TpaanLUNOHHbIE 3HaHUs [No cTaTbe 3]
HaXO4sTCA Ha TEPPUTOPUM HECKOMbKMX [rocyaapcTB-uneHoB]/[[JoroBapmnBatoLLmMxcs CTOPOH], 3TH
[rocypapcTBa-uneHsbl)/[JoroBapusatoLimecs YneHbl] [A0MmKHbI CTpeMnTbeal/[cTpemMaTcs]
COTpyAHMYaTh ApYr C APYroM, B 3aBUCUMOCTU OT OBCTOATENBLCTB, C NPUBMEYEHNEM
COOTBETCTBYIOLLMX KOPEHHbIX 1 MECTHbIX OBLLUMH, KOraa 3TO MPUMEHMMO, B LeNsAX BbINOIHEHUS
NONOXEHWIN HacTOSALWEro [AOKyMeHTal.

12.2 Korga ogHMMK 1 TEMM e [OXpaHAeMbIMM] TpagUUMOHHBIMW 3HAaHUSIMK [0 cTaTbe 3]
NOMb3YKTCA HECKONBbKO KOPEHHbIX U MECTHbIX OOLLUMH B HECKONbKUX [rocydapcTBax-
yneHax]/[JoroBapuBatoLmxca CTopoHax], 3Th [rocyaapcTBa-yneHbl]/[[JoroBapuBatoLimnecs
CTOpPOHbI] [BOIMKHBbI CTpeMUTbCS]/[CTpeMATCS] coTpyaHUYaTh Apyr C APYrom, B 3aBUCMMOCTU OT
06CTOATENBLCTB, C NPUBMEYEHNEM COOTBETCTBYIOLLMX KOPEHHbBIX U MECTHbIX OOLLUUH, Korga aTo
NPUMEHUMO, B LIeNax BbIMOMHEHUS MOMOXEHNA HACTOALLErO [AOKYyMEHTA].

[KoHeL npunoXeHnsa n goKymeHTa|]



