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KeHeBa, 7 — 9 nons 2014 r.

OTYET O CEMWHAPE-MPAKTUKYME 3KCMEPTOB-MNPEACTABUTENEN KOPEHHbIX
HAPOJOB MO BOMPOCAM MHTENNEKTYAIIbHOM COECTBEHHOCTMU,
FEHETUYECKMX PECYPCOB, TPAOVLIMOHHBIX 3HAHUN N TPAOVNLIMOHHBIX
BbIPAYXEH/I KYNbTYPbI

HokymeHnm nodeomosneH Cekpemapuamom

1.  Ccebinka genaetcs Ha pelleHne MexnpaBuTenbCTBEHHOr0 KOMUTETA N0 UHTENNEKTYanbHON
COBCTBEHHOCTN, reHeTUYECKUM pecypcam, TPaaULMOHHBIM 3HaHuAM u ponbknopy (MKIP),
NPUHATOE Ha ero AsaguaTon ceccum (cMm. gokymeHT WIPO/GRTKF/IC/20/10, nyHkT 801 (d)),
noaaepXaTb OpraHM3auunio ceMyvHapa-npakTUKyma 3KCnepToB-NpeacTaBUTENEN KOPEHHbIX
HapogoB nepepg ogHou 13 npeactosawmx ceccurm MKIP, o yem rosoputcs B nyHkTax 10 n 11
npoekTa nccrnegoBaHusi No Bonpocy 06 yyactum Habnogatenen B pabote MKIP (cM. fokymeHT
WIPO/GRTKF/IC/20/7).

2. Bo ncnonHexve pewenuna MKIP Cekpetapuat BONC B cotpyaHuyectse ¢ CekpeTtapmaTom
MocTosHHOoro popyma OpraHnsaumm O6begnHeHHbIX Hauuin no Bonpocam KOpeHHbIX HapoaoB
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(CekpeTtapuat lNocTosiHHOro hopyma) opraHuaosan B nepmog ¢ 19 no 21 anpensa 2013 r. B wrab-
kBaptupe BOUC cemuHap-npakmukym akcriepmos-ripedcmasumerieli KOpeHHbIX Hapodos o
goripocam UHmesekmyarnbHol cobcmeeHHOCMU, 2eHeMUYEeCKUX pecypcos, mpaduluUOHHbIX
3HaHul U mpaduUUOHHbIX 8blpaxeHul Kyrbmypb! (CEMUHAP-NPaKTUKYM).

3.  Cewmb aKkcnepToB-npeacTaBUTenen KOPEeHHbIX HAapPOAOB — MO OAHOMY OT KaXKA4O0ro U3 cemu
coumarnbHO-KyIbTYPHbIX PErMOHOB, NPU3HaHHbIX MMOCTOAHHBIM (POPYMOM, - BbINN N36paHbI
CekpeTtapmnatom BONC n Cekpetapmatom lNocTosiHHOrO popymMa ans yyactus B ceMnHape-
NpakTUKyme Hapsgy ¢ ogHMM vneHom ocTosHHoro oopyma n ogHuM YneHom CekpetapuaTa
MocTosiHHOro chopyma. MocygapcTBa-yneHbl U akkpegmuToBaHHble Habnogateny npy MKIP 6binu
TaKke npurnaweHbl NPUHATL y4acTue B CeMUHape-npakTukyme B KadyecTse Habnogatenen B
cooTtBeTCTBMU C peweHnem MKIP. 3kcnepTbl-npeactaBuTeENN KOPEHHbIX Hapo4oB n3bpanu r-Ha
OctebaHcuno Kactpo Onaca (MaHama) n r-xy keHHudbep Taynu Kopnyc (dununnuHel),
COOTBETCTBEHHO, [Npeacenatenem n [Joknag4mkom ceMvHapa-npakTukyma.

4. B nucbme ot 25 nioHs 2013 r. 1 nocnegytowem nucbme oT 15 Hosbpsa 2013 r. CekpeTapuat
MocTosiHHOrO chopyma B Ka4yecTBe akkpeauToBaHHoro Habnogartens npy MKIP npocun
CekpeTtapmat BOUNC npeactasutb MKIP - B kayecTBe MHAOPMALMOHHOIO AOKYMEHTA - OTYET O
CeMUHape-npakTUKyMe, NPUHATLIN 3KCNepTaMU-NpeacTaBUTeNsaMm KOPEeHHbIX HapoaOB.
HacTtosawwmin otyeT B TOM BMAE, B KOTOPOM OH Bbin NonyyeH, cogepXxmntca B npunoxexdum . Cnmcok
3KCMepTOB COAEPXKUTCS B NpUIioxeHuu Il.

5. MKIP npednazaemcs rnpuHsams K

ceedeHU Hacmoswul oKymeHm u
MPUIIOXKEHUST K HEMY.

[MpunoxeHus cnenytoT]
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CeMMHap-NpaKkTUKYM 3KCNepToB-NpeAcTaBUTeNe KOPeHHbIX HapoAoB NO Bonpocam
WHTenNNeKTyarbHOU COGCTBEHHOCTU, reHEeTUYECKMX PECYPCOB, TPAAULMOHHBLIX 3HAaHUM U
TPaAULMOHHbLIX BbIpaXeHU KyNnbTypbl

XeHeBa, 19 - 21 anpensa 2013 .

OTYET O CEMUHAPE-NMPAKTUKYME

1. CeMunHap-npakTUKym aKcnepToB-NpeacTaBuTenen KOpeHHbIX HapodoB Obin NpoBeaeH B
XKenee 19 - 21 anpensa 2013 r. 3kcnepTbl ObINM BbIGpaHbl U3 CEMU COoLManbHO-KYNbTYPHbIX
PErnoHoOB, Npu3HaHHbIX MocTosiHHbIM hopymom OpraHmnsaumm O6begnHeHHbIX Haumii no
BOMpPOCaM KOPEHHbIX HapogoB («IMocTosaAHHbIA dopyMm») Ans obecneyvyeHns LWMPOKOro
npegcraBuTENbCTBA KOPEHHBIX HAPOJ0B MUpa.

2. CoopraHusatopamu cemnHapa-npaktukyma ooinm r-H CumoH Jlerpad u r-H Kanan KoHge
Yoke n3 Cekpetapmata BOUC un r-xa CoHsa Cmannakombe n3 CekpeTtapumata [locTostHHOro

dopyma.

3. -H OcTtebaHcmo Kactpo [uac 6bin n3bpax MNpeacenatenem, a r-xa [xkeHHudpep Taynu
Kopnyc - oknaguunkom. [-H Non KannHke CeHa yyactBoBan oT uMeHu NMocTosaHHOro goopyma.

4, JKecnepTbl BbISBUNW 1 06Cyaunu rmaeHble NpaBoBble, MONUTUYECKME N OPraHN3aLMOHHbIe
BOMPOChI, KacalwLmecs NHTennekTyansHoM COBCTBEHHOCTU 1 reHeTudeckmx pecypcos (IP),
TpaAVLUMOHHbLIX 3HaHUR (T3) 1 TpagUUMOHHBIX BbipaxeHun kyneTypsl (TBK). Bbein gaH
KOMMEHTapui, KacarLnncs NOAHATLIX BOMPOCOB.

OMPEAENEHUE INMABHbIX NMPABOBbIX, MOJIMTUHMECKUX U OPTAHU3ALMOHHbIX
BOMNPOCOB

5. Pa3smbilnas Hag psaoM MeXayHapoaHbIX JOKYMEHTOB, KacatoLLMXCs MpaB KOPEHHbIX
HapoOoB, AKCNEPTbl 0CO60 OTMETUNN TO, YTO KOPEHHbIE HAPOAbI MMEIOT NPaBOo Ha
camoonpegenexue. B cuny aToro npaBa oHM cBOGOAHO ONpeaensoT CBON NONUTUYECKMIA CTaTyC U
CcBOOOAHO 3aHMMAOTCS CBOMM 39KOHOMMUYECKMM, COLManbHbIM U KyNbTYPHbLIM Pa3BUTUEM.

6. KopeHHble Hapoabl 06ragatoT NOCTOAHHBIM CyBEPEHUTETOM HaZ CBOMMMU pecypcami, O Yem
noapobHO roBoOpuUTCA B UCCNeaoBaHMM, 3aka3aHHOM [eHepanbHon Accambneen OpraHunsaumm
O6beauHeHHbIX Haunin n nposegeHHom CneumanbHbiM Aoknagynkom Paboyen rpynnbl
Opranunzaumm O6beamHeHHbIX Hauunin no KopeHHbIM Hapodam r-xon dpuka Vpen Jaec. B cuny
9TOro CyBEpEeHNTETa OHN COXPaHSAIOT CBOW NpaBa Haj CBOMMW pecypcamm Jaxe B Crydasax
HEeCaHKLMOHNPOBAHHOIrO AOCTYNa M N0 UCTEYEHUN CPOKA 3aKOHHOTO MCMONb30BaHUS.

7. Hanvuo nMmaHeHTHas HECOBMECTMMOCTb MEXAY CYLLECTBYIOLLMM PEXMMOM
NHTEeNNeKTyanbHOM CO6CTBEHHOCTN, OCHOBaHHbIM Ha TOProBIie U PbIHKE, N TEM, KaK KOPEHHbIe
Hapoabl oTHocATcs K ceoum P, T3 n TBK.

8. Ncxoos s atux paSMbIUJJ'IeHVIIZ, ObInM BbISIBMNEHBI IMaBHbIE BOMpPOCHI, KaK TO:

*  KOHUENUMS KOPEHHbIX HapogoB oTHocuTenbHo P, T3 1 TBK, B3anmocBs3b KOpEeHHbIX
HapOA4OB C HAMM M NX OXpaHa KOPEHHbIMU HapodaMmu;

*  yBaxeHwue npae, cogepxawuxca B deknapauun OpraHmsaumm O6begnHeHHbIX Hauun
0 npaBax kopeHHbIx HapoaoB (ONMKHOOH), Bkntoyas ceobogHoe, npeaBapuTenbHOE U
o6ocHoBaHHoe cornacue (CMNOC);
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TPaAWLMOHHbIE M COBPEMEHHbIE MHCTUTYTbI U 3aKOHbI KOPEHHbIX HAPOA4O0B B KOHTEKCTE
OCyLLeCcTBIeHMs 1 obecneyeHus cobntogeHus goroeopa ob oxpaHe T3.

PACCMOTPEHUE OCHOBHbIX BOMNMPOCOB

9. B xone neperosopos B MKI'P akcnepTbl B CBOMX NO3ULMSAX PYKOBOACTBOBANUCh, B
YaCTHOCTWU, CrieayrLWUMK NpUHLMNaMun:

(@)

(b)

(c)

(d)

(€)

(f)

()]

rocyfapcTBa BbINOMHSAT CBOU MeXAyHapoAHble 06si3aTenbCTBa No npaeam
YyeroBeka B OTHOLLEHUW KOPEHHbIX HAPOAOB;

KOPEeHHble HapoAbl UMEIOT NPaBO COXPaHATb, KOHTPONMPOBATb, OXPAHATL U
pa3BMBaTb CBOW MHTEPECHI B NIiaHe MHTENNeKTyanbHON COBCTBEHHOCTU B TOM, YTO
kacaetcs [P, T3 n TBK, a Takke npaBo Ha (pMHaHCOBYIO N TEXHUYECKYIO MOMOLLb;

3aKOHbI U NPOTOKOSbI, MHCTUTYTbI M NPOoLeaypPbl KOPEHHbLIX HAPOAOB, BKMNOYas
ClOC, onpenensatoT NpoLect NPUHATUS PELLEHNN B OTHOLLEHWUM NX 3HAHUIA 1
pecypcos;

P, T3 n TBK KopeHHbIX HAapoaOB ABNSATCA HEOTbEMITEMbBIMU fIEMEHTAMM UX
OTNNYMTENBHbIX XapakTEPUCTUK B KAYECTBE HAPOAOB N NMEIOT BaXHenLee
3HaveHue Ana noaaepkaHmsa ux cyLecTBoBaHUsA 1 61arococTosHUS;

Koraa UHTennekTyanbHasi COOCTBEHHOCTb BKHOYEHa B cdhepy 0BLLECTBEHHOIO
[0CTOsIHNA 6e3 Haanexalllero paspeLleHusi, KOPpEHHbIe HapoAbl COXPaHSAT CBOU
npaBa Haj Takol COGCTBEHHOCTLIO M UMEIOT NPaBO Ha cpeacTBa cyaebHON 3almnThbl;

cnpaBeanMBOe 1 paBHOMPaABHOE COBMECTHOE MoSb30BaHWe Bbirogamun Bcerga,
Koraa Ucnonb3ylTCs 3HAHWS U PECYPCbl KOPEHHbIX HAPOAOB;

KOPEHHbIE HApoabl UMEIDT NPABO HA SKOHOMUYECKOE Pa3BUTUE U, HE YLLIEMITSS
CBOEro NOCTOSIHHOIO CyBepeHnTeTa Haj Ux pecypcamu, MOryT UCMoNb30BaTh CBOM
3HaHWS U pecypcbl ANs JOCTMKEHMUS 3TOW Lienu.

KOHKPETHbIE 3AMEYAHUA MO OCHOBHbLIM BOMNMPOCAM

10. OKCnepThbl peLwnnun He NpeacTaBnNATh TEKCTA, KOTOPbIN CryXun 6bl anbTepHaTUBOM
CyLLeCTBYIOLNM NpoekTam ctaten no oxpaHe T3 n TBK 1 cBogHOMY JOKYMEHTY, KacatoLemycs
NHTEennekTyanbHon cobcTBeHHoCTU 1 MP. BmecTo aToro, 6111 4aH KOMMEHTapuIn, OCHOBaHHbIN Ha
rNMaBHbIX YCTAHOBMEHHbIX NPUHLMNAaX.

KOMMEHTAPUIW MO OXPAHE T3 N TBK

OBBEKT OXPAHbI — OMNMPEAENEHNE T3 U TBK U KPUTEPUU

OXPAHOCIIOCOBHOCTU

Onpegenenune T3 n TBK kopeHHbIX HapogoB gomkHo pykosoacTeoBatbes ANMKHOOH w
pekoMeHAaumaMu, npeaycMoTpeHHbIM1 MaHgaTtamm OpraHm3auum O6beamHeHHbIX Haumn
Nno npaBaMm KOpeHHbIX HapodoB. PaspaboTaHHbIN Ha MEXOYHApPO4HOM YPOBHE CNNCOK T3 U
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TBK MOXeT 1 He oxBaTbiBaTb MHOrooGpasme KOHTEKCTOB, OTHOCALLMXCA K KOPEHHbIM
Hapoaam.

Yto KacaeTtcs gokymeHta WIPO/GRTKF/IC/24/4, T0 oanH 13 akcnepToB Obin TBEPAO
ybexxgeH B ToM, yTo ctaTthio 1.2 (d), (e) n (f) B dhakynbTaTuBHbIX 4OOABNEHUSIX K TEKCTY
KOOpOWHATOPOB CrieayeT UCKIOYNTD.

Il. BEHE®ULIMAPBI OXPAHbI

Mcnonb3oBaHne TepMmnHa «KOPEHHbIE Hapoabl» COrnacyeTcs ¢ npaBamMu KOPEHHbIX
HapOAOoB, U 3TOT TEPMWH AOMMKEH MCMONb30BaTbCs NOCNeA0BaTENbHO MO BCEMY TEKCTY
(Tekctam). beHedmumapamm SBNAOTCSA TONbKO KOPEHHbIE HAPOAbLI U MECTHbIE OOLLUHBI, HO
He apyrue obLmHbI.

XOTS KOHUENUMS «HapOAOB» BKIMNIOYAET «HAUUM» N NPU3HAET, YTO B pamMKax «Hapoga»
CeMbMW, OTAENbHbIE NULA N ApYr1e ero noarpynnbl MOryT UMeTb Bonee TECHbIE OTHOLLEHUS
c T3 n TBK, BnagenbLeM 3HaHUIA ocTaeTcst Konnektne. Takum obpasom, HeT
HeobXoANMOCTM NepeUncnaTb NOArpynnbl HAPOL4OB NP onpegeneHm 6eHednUMapoB.

[l OBBEM OXPAHbI

KopeHHble Hapoabl MMEHT NPaBO COXPaHsATb, KOHTPONMPOBATL, OXPaHATb N pa3BMBaTb CBOU
WHTEpEeChl B NNaHe UHTEeNNeKTyanbHoM cO6CTBEHHOCTU B TOM, YTO Kacaetca TBK, T3 u I'P.

KopeHHble Hapoabl HECYT NEPBOCTENEHHYO OTBETCTBEHHOCTL 3a OXpPaHy CBOEW
WHTENNeKTyanbHOM COBCTBEHHOCTM NOCPEACTBOM BblpaboTaHHbIX KOPEHHBIMWU HapogamMu
3aKOHOB, 06bl4aeB M NOCTAHOBIIEHWUI, perynmpyemblX NOCPEACTBOM UX COBCTBEHHbIX
WHCTUTYTOB 1 NpoLeayp NpUHATUS peweHun. TocygapctBam ByaeT HY>XHO NPUHATD
3P EKTMBHLIE MEPbI, BKITKOYast okaszaHne oMHaHCOBOW U TEXHMYECKOW NOMOLLM, AN
obecnevyeHuns Toro, YTobbl KOPEHHbIE HAPOAbI UMENN BO3MOXHOCTb OCYLLECTBNATL 3TN
npaea Ha MECTHOM, HaUMOHasIbHOM, PErMoHaNbHOM U MEXAYHAPOAHOM YPOBHSX.

Utobbl NpenoTBpaTUTb HECAHKUMOHUPOBaHHLIM AocTyn K ux T3 n TBK nnn nx
HeCaHKLUMOHUPOBaAHHOE NCMNOSb30BaHMe, KOPeHHble Hapoabl ObiTb YNOMHOMOYEHbI:
onpenensaTb O6bEKT C UCMOMb30BaHMEM CBOUX TEPMUHOB; OnpeaensaTb 3aKOHHbIX
npasoobnagarenen; NOATBeEpX4aTb, YTO cornawieHms gocturartcsa Ha ocHoee CIMOC n Ha
B3aMMocorfnacoBaHHbIx ycrosusax (BCY); obecneumBaTtb cnpaBeanvBoe M paBHOMPaBHOE
COBMECTHOE Mofib30BaHMe Bbirogamu; obecneumBaTtb Hagnexalliee n COOTBETCTBYHOLLEE
packpbITUe; U oNpenensaTb OrpaHNYeHns B OTHOLLEHMM ncnonb3oBanusa T3 n TBK.

OT rocygapcTts MoryT TpeboBaTb NOATBEPKAEHUS 3TUX MOJIOXKEHWI B HALMOHANbHbIX
3aKOHaXx, OAHaKO TakMe 3aKOHbI HM B KOEM Clyvae He AOIMKHbI NLWAaTh KOPEeHHbIe Hapoabl
NX npas.

CtaHgapT oxpaHbl A0MMKeH ObiTb OAMHAKOBbLIM W HE AOMKEH 3aBUCETb OT TOro, ObINo Nn
nonyyeHo CIMNOC go goctyna K 3HaHUSIM U UX UCNOSb30BaHUSA, OaXe €CNKU 3TN 3HaHUS He
ABNSAOTCA TAUHBIMWU UMW cakparbHbIMU.
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V. CAHKLW, CPEACTBA NMPABOBOW 3ALLMTbI 1 OCYLIECTBIEHUE
MNPAB/TIPUMEHEHWE

Hoctyn k T3 1 TBK n nx ncnonesosanue 1pebytot CINOC KOpeHHbIX HapoaoB.
Henony4deHne CIOC B cooTBeTCTBMM C TPeOOBaHMAMN 3aKOHOAATENBbCTBA KOPEHHbIX
HapOAOB ABMSETCA HapyLEeHNeM X NpaB MHTENNEKTyanbHON COBCTBEHHOCTMW.

KopeHHble Hapoabl AOMKHbI UMETb A0CTYN K 6ecnpucTpacTHbIM U CNpaBeaMBbIM
npoueaypam yperynmpoBaHusi CNopoB U K 3pdEKTUBHBIM CPeACTBaM NPaBoOBOM 3aLUThI B
criy4ae HapyLUEHUI UX NpaB UHTENeKTyanbHoM COOCTBEHHOCTM B TOM, YTO KacaeTcsl T3 1
TBK. Takue npoueaypbl M CPeACcTBa OOMKHbI Haanexalmm o6pa3omM y4nTbiBaTb 06blivau,
TpaauumMm, HOpMbI 1 NPABOBbLIE CUCTEMbI COOTBETCTBYIOLLMX KOPEHHbLIX HAPOA0B U
MeXayHapoaHble npaBa YeroBeka.

Koraa uHTennekTyansHas CoOGCTBEHHOCTb BKIOYeHa B cdhepy 0BLLECTBEHHOIO 4OCTOSHUSA
6e3 Haanexallero paspeLleHusi, KOPEeHHbIE HapOAbl COXPaHSAIOT CBOM NpaBa Hag, Takon
COBCTBEHHOCTbIO U UMEIOT NPaBo Ha cpeacTBa cyaebHoM 3almThl, BKIHOYas
CBOEBPEMEHHYIO penaTpuaumio.

HaumoHanbHble 3aKoHbI, pa3paboTaHHble B NOMHOM KOHCYbTaLUM C KOPEHHBbIMW Hapogamm
W C Hagnexawero paspeLleHns KOpeHHbIX Hapoa4oB, MOryT nNpegycmMaTpuBaTb OXpaHy npas
WHTENNEKTyanbHON COGCTBEHHOCTM KOPEHHbIX HAPOA4OB B OTHOLWWEHMM Ux T3 n TBK.
HaunoHanbHble 3aKOHbI HE OOITKHbI BMELLMBATLCA B OCHOBaHHbIE HA OOblvae npoueaypsl,
cBsa3aHHble ¢ T3 1 TBK kopeHHbIX Hapo4oB, eCN OHW YKa3biBalOT Ha MHOE.

C yyeToM MexayHapoaHoro namepenust ucnonb3osannsa T3 n TBK mexay rocyaapctsamu
OOJDKHA CyLecTBOBaTb B3aUMHOCTb, HanpMmMep B NraHe TOro, YTo oxXpaHa SOSmkHa
OencTeoBaTb Mexay pUCoMKLUSMN.

V. YIMPABIEHWE NMPABAMU

KopeHHble Hapobl MMEKT NPaBO COXPaHATL U YKPENISTb UX 0cobble NonuTuYeckme,
npaBoBble, 3KOHOMUYECKME, CoLMArbHbIE U KYNbTYPHbIE MHCTUTYThI.

CospaHue noboro HauMoHaNbHOro agMUHUCTPATMBHOIO OpraHa AOJMKHO OCYLLECTBNATHCA
no npocbbe KopeHHbIX HAPOA0B, B NOMTHOM NAPTHEPCTBE C HUMM, AN UX Grnara u TOmMbKo C
nux CIocC.

MHCTUTYTBI KOPEHHBIX HAPOAO0B Ha HaLMOHANbLHOM YPOBHE, CO3[1aHHblE CaMUMUN KOPEHHBIMMN
Hapogamun n obecnednsaemble PUHAHCOBOWN N aaMUHUCTPATUBHOW NOAAEPXKKOWN CO
CTOPOHbI NpaBMTeNbCTBA, by Bbl HaANexalwen MHCTaHUMen Ans oxpaHbl NpaB KOPEHHbIX
HapopgoB Ha nx T3 n TBK.

VI. NCKIMIOYEHNA N OTPAHNYEHNA

OrpaHunyeHus B oTHoLweHnn ncnonb3oBaHma TBK 1 T3 gomkHbl onpeaensTbCa KOPeHHbIMU
Hapogamu.

VII. CPOK OXPAHbI

KopeHHble Hapoabl BnagetoT ceommn T3 n TBK HaBeuyHo. Takum ob6pas3om, 3aKkOHHOE
NCNonb3oBaHMe AOMKHO OrPaHNYMBaTBLCS COrNacoBaHHbIM CPOKOM MPU TOM YCIIOBUK, YTO
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BCe npaBsa B OTHOLLUEHUN 3HaHUN BO3BpaLllaldTCA K KOPEHHbIM Hapodam Mo UcTtev4eHnn
corfmacoBaHHOIo Cpoka.

Vill.  ®OPMAJIbHOCTHN

OxpaHa T3 n TBK kopeHHbIX HapoaoB He 06ycrnoBneHa HUKakKnmMmn opmManbHOCTAMMN.

IX. MEPEXOAHbLIE MEPHI

KopeHHbIM Hapoaam gormkHa 6bITb NpeaocTaBieHa BO3MOXHOCTb Y4UTbIBaTb 3HaHUS,
KOTOpble Bblfiv HE3aKOHHO MPUCBOEHBI Y UX OBLLMH, U UM OOSMKHbI BbITh NpegocTaBneHbl
crnpaBeanuBble, He3aBUCUMble, BecnpucTpacTHble, OTKPbITbIE M TPAHCNAPEHTHbIE CPeacTBa
NpaBOBOW 3aLMTbI 451 pelleHus NpobnemMbl HE3aKOHHO NpUCcBOeHHbIX T3 n TBK.

X. COOTBETCTBWE OBLE/ HOPMATUBHOW BA3E

,D,OKyMeHT OOJKeH 6a3I/IpOBaTbCFI Ha B3aVMMHOWN nogaepXke ¢ MmexayHapoaHbiM 1
HauMOHanbHbIM 3aKOHOAATENIbCTBOM, KOHKPETHO KaCcalolMMCA KOpeHHbIX HapoaoBs, 1 He
OOJDKeH naT Bpa3pea3 C TakKMM 3aKoHOA4aTesIbCTBOM.

XI. TPAHCIPAHNYHOE COTPYAHUYECTBO

PernoHasnbHbI OpraH KOPeHHbIX HAapPOA4OB, CO3AaHHbIM NPU MUHMMAarbHOM BMELLATENbCTBE
CO CTOPOHbI FrocyaapcTs, MOXeT ObITb MoAenbto Ansa adgekTnsHoro obpawieHms ¢ T3
KOPEHHbIX HAPOAOB B TPAHCIPAHNYHOM KOHTEKCTE.

KOMMEHTAPU B OTHOLWEHKM CBOOHOIO JOKYMEHTA, KACAKOLEIOCA
WHTENNEKTYAJIbHOWN COBCTBEHHOCTU N TEHETUYECKMX PECYPCOB REV.2
(8 dbeBpans 2013 r.)

l. CMNCOK TEPMMHOB

HesakoHHOE NpMCBOEHNE NPOMCXOANT Toraa, korga goctyn K 'P kopeHHbIX HapoaoB U
cootBeTcTBYytowmnM T3 nony4veH 6e3 CIMOC. KopeHHble Hapoabl UMEIOT NpaBo Ha
BO3MeLLeHne Bpeaa, pectutyumno nnbo cnpasennmeyio U COpa3MepHyt0 KOMMNEHCaLMIo B
OTHOLLEHUN PecypcoB, KOTOPbIMM OHU TPAAULMOHHO BNaaenu uin nosib3oBanuch u
KoTopble Bbinv KOH(PMCKOBaHbI, B3ATbl, MCMOMb30BaHbl My nospexaeHsl 6e3 nx CrocC.

[1ns KOpeHHbIX HAPOOOB «KOMMNETEHTHbIN HaLMOHarbHbIA OpraH» 03HavaeT opraH Ha
HaLMOHaNbHOM YPOBHE, CO34aHHbIN MO NX Npocbbe, B MONIHOM NapTHEPCTBE C HAMMW, O11S UX
6nara u Tonbko ¢ ux CMOC. MHCTUTYTbl KOPEHHBIX HAPOAOB Ha HaUMOHANbHOM YPOBHE,
CO3[aHHble CaMUMK KOPEHHbIMW HapogamMu 1 obecnevmBaemble (PUHAHCOBOWN U
aAMWHUCTPATMBHON NOALAEPKKOM CO CTOPOHbI NpaBUTENbCTBA, Obinn 6bl HagnNexawmum
KOMMETEHTHbIM OpraHoM 4151 OXpaHbl NpaB KOPEHHbIX HAPOAOB Ha ux P.

Il. NMPEAMBYJIA

MaBHble NPUHLMMbI, YKa3aHHble B NyHKTe 9, U «BbIBOAbI 1 peKOMeHaALUMN» HACTOSILLLETNO
oT4yeTa AOIMKHbI NOMNYyYMTb OTpaXKeHne B npeamoyre.
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Il NONNTUYECKUME LIESTN

Cuctema nHTennekTyanbHOM CO6CTBEHHOCTU NMOMHOCTBIO OXPAHSAET UHTENNEKTyanbHble
TBOpPEHMS, He OCHOBaHHble Ha T3. Llenb neperosopos B MKIP 3akntoyaeTtca B pa3paboTke
adhdpekTnBHOM cnctembl Ansa oxpanbl P, T3 n TBK, KoTopble B HacTosiLLee BPEMS He
Nonb3ylTCA afekBaTHOM OXPaHOM CO CTOPOHbI CUCTEMbI MHTENSEKTYarnbHOM
COBOCTBEHHOCTW.

V. OBBbEKT OXPAHbI

OxpaHa no HacTosiLLeMy JOKYMEHTY pacnpoCTpaHsieTCcs Ha Mobyo MHTENNEKTYanbHYyH
COGCTBEHHOCTb, BblTEKAIOLLYO U3 UCMONb30BaHus P kopeHHbIX HapoaoB.

V. BEHE®ULIMAPDI

Mcnonb3oBaHne TepMUHA «KOPEHHbIE HApoabl» NO BCeM TpeM aokymeHTam (rno TBK, T3 u
'P) momkHO HOCUTb NocregoBaTenbHbIN XapakTep. beHeduvumapammn oxpaHbl ABAAOTCA
KOpPEHHble Hapoabl N MECTHbIE OBLLMHbI.

VL. COEPA JENCTBUA

B pamkax aToro pasgena npMHUMalroTca TpeTUn u YeTBepThbin NyHKTbl « OB bEMA
OXPAHbI» B koMMeHTapun kacaTtenbHO oxpaHbl T3 n TBK.

MexxgyHapoaHO NpuU3HaHHbIA cepTugukat 0 COOTBETCTBMM TpeboBaHMAM, HEOBXOANMBbIN
cornacHo TpebOoBaHUIO O PACKPbITUK, OOMMKEH BKITOMaTb MHOPMALNIO O KOPEHHBIX
Hapoaax B criyyae npuobpeTeHnst 3HaHWI Unn pecypcoB u gokasatensctea CIMOC, BCY un
cnpaBeanuBoro COBMECTHOIO NOSIb30BaHNS BbIro4aMM.

Basbl gaHHbIX, sBNSALWmMecs cneacTteMeM TpeboBaHMsA O PacKpbITUM, AOMKHbI CO30aBaTbCS,
KOHTPONMPOBATbLCA U YNPaBNATLCA KOPEHHbIMW HapogaMmu. XoTsa cama 6a3a AaHHbIX MOXET
YyNpaBnATbLCS KaKUMM-TO Ha3HaAYE€HHbIM yYpexaeHmem, Bnagensuamm nHgopmanum,
cogepxallencs B 6ase gaHHbIX, ocTaloTcs obnagatenu T3 1 cooTBeTcTBYOWMNX [P,

MpumMeHeHne TpeboBaHMA O pacKpbITUN AOMKHO BbITb LWMPOKOMAacLTabHbIM, Aabbl ObiTb
achpekTnBHBIM. [depuBaTbl, CbipbeBble TOBapbl, T3 B chepe o6LEeCTBEHHOrO AOCTOSIHUSA U
I'P, npnobpeTeHHble nocne ocyLlecTBneHns Haronckoro npoTokona perynmpoBaHus
AOCTyna K reHeTU4eCKnm pecypcam 1 COBMECTHOIO MCMOSMb30BaHWA Ha CnpaBeasiuBon U
paBHOW OCHOBE BbIro4 OT UX MPUMEHEHUS, HE OOITKHbI UCKNOYaTbLCA U3 chepbl OXpaHbl.

MaTeHTHble BeAOMCTBa AOMKHbI UMeTb 0683aTenbCTBO NPOBEPATL coaepXaHue
packpbliBaemon nHcopmaunn. KopeHHble Hapoabl AOMKHbI MIHPOPMUPOBaTLCS
BEOMCTBaMV UHTEMNMEKTYyarnbHON COBCTBEHHOCTI, NOyYaoLWnMnN 3asBKN, KOraa oHu
06bSABIEHbI B KayecTBe UCTOYHUKA [P 1 cooTBeTCTBYOWNX T3.

He momkHo cyliecTBoBaTb HUKAKOW MepapXmMmn cpeacTs NpaBoOBON 3aLLMTbl, UMEIOLLUXCS B
pacnopsiKeHNM KOPEHHbIX HapodoB. [ormkeH MMeTbCS Lienblii Auanas3oH CPeAcTB NPaBoBOM
3aLUTbI, BKIIOYAs rPaXXaaHCKME U YroNOBHbIE CaHKLMN.
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VII. CBA3b C MEXAYHAPOOHBbIMW COIMALLEHNAMN

JTio6on gokymeHT, paspabartbiBaemMbii BOVC, koTopbii OKasbiBaeT BO3AENCTBUE Ha NpaBa
KOPEHHbIX HAPOAOB B OTHOLLEHMWN UX 3HAHWI U PECYPCOB, [OIMKEH Ba3npoBaTbCs Ha
B3aUMHOM NOAAEPKKE C MEXAYHAPOAHBIM N HAUMOHANbHbLIM 3aKOHOA4ATENBLCTBOM,
KOHKPETHO KacaroLMMCS KOPEHHbIX HAPOAOB, U HE AOMMKEH NATU Bpa3pes C Takum
3aKOHOAATENbLCTBOM.

B nokymeHTax gomkHbl yunTbiBaTbes pamMky «OxpaHa, yBaxeHue U cpeacTsa npaBoBo
3aWuThl», paspaboTaHHble [koHom Parru, CneumanbHbiM npeactasuTenem FeHepanbHoOro
cekpeTapsi Mo BOMPOCY O NpaBax YerioBeka 1 TpaHCHALMOHAbHbLIX KOPNopauusix U apyrmx
npeanpusTusXx.

3TN pamKuM 3vKOYTCSA Ha TPEeX cTonnax: o6sA3aHHOCTM rocyaapcTea obecrneymBaTh oOxpaHy
NPOTMB HapyLUEHWUI NpaB YenoBeka TPeTbUMM CTOPOHaMMU, BKIOYas Npeanpusitusi, ¢
MOMOLLIbIO COOTBETCTBYIOLLEN NOMUTUKN, PErYNMPOBaHUS U cyaebHOoro pelueHus;
KOpropaTUBHOI OTBETCTBEHHOCTM 3a YBaXXeHUe NpaB YenoBeka; U Heo6xoanumMocTu
obecneyeHunst nocTpagasLwyM Gornee LWNMPOKOro A4ocTyna K 3deKTUBHLIM cpeacTBam
NpaBOBOW 3aLLMUThI, B TOM Yncne CyAeOHbIM 1 HecyaeOHbIM.

vill.  MEXAOYHAPOOHOE COTPYAHUYECTBO

ocynapcTBa 4OOPOCOBECTHO KOHCYNbTUPYHOTCA U COTPYAHUYAKOT C COOTBETCTBYHOLMMM
KOPEHHbIMWN Hapo4amMu NOCPeaCcTBOM CBOMX NPEACTaBUTENbHbIX YYpexaeHn ans Toro,
4106kl Nony4nTb NX CMOC 00 NPUHATUA 1 OCYLLIECTBIIEHUSA 3aKOHOAATENbHbIX NN
agMVHUCTPATUBHbLIX MEp, KOTOPblE MOTYT CKa3blBaTbCsA Ha HUX. TO e camoe aencTByeT
Torga, Korga rocyaapcTea paspabatbiBaloT pyKoBOAALLME MPUHLMMNBI aMUHUCTPATUBHOTO
PacKpbITUS MPOUCXOXKAEHUSA UM UCTOYHMKA MEXAYHAPOAHbIMU OpraHaMu noucka m
3KCNepTU3bl.

IX. TPAHCITPAHNYHOE COTPYOHMYECTBO

B cnyyasx, korga ogHu 1 Te xe ['P HaxogaTcsa B yCrnoBusX in-situ B npeaenax Tepputopun
6onee 4em OAHOro KOPEHHOro Hapoaa, 9T HapoAbl COTPYAHMYAIOT, UCMOSb3YSA UX 3aKOHbI
KOpeHHbIX HapoaoB. B crnyyasx, koraa ogHu u Te e 'P Haxoadatcsa B npeaenax Tepputopum
©onee yem 0gHOroO KOPEHHOIO HapoAa, HaxogsLwencs B npegenax bonee yem ogHom
CTOPOHbI, 3TV CTOPOHbI COTPYAHMYAIOT B NOSIHOM NapTHEPCTBE C KOPEHHBbIMW Hapoa4aMK
nyTem NPUHATUSA Mep, UCMOSb3YIOLLMX 3aKOHbI M NMPOTOKOSbl KOPEHHbIX HAPOA0B.

X. TEXHNYECKAA NMOMOLLUb, COTPYOHMYECTBO M CO3OAHNE NOTEHUNAIA

KopeHHble Hapoabl MeloT NpaBo Ha AOCTYN K PUHAHCOBOW N TEXHUYECKOW NOMOLLN OT
rocyapcTB U Ha OCHOBE MeXAyHapoOHOro COTpyAHNYECTBa B LIeNAX OCYLLLECTBIIEHUS Mpas,
nanoxeHHbix B JMNKHOOH.

BblBOAbl W PEKOMEHOALIUN

(@) Onpegenenne TBK, T3 u 'P kopeHHbIX HApO4oB OOMKHO PyKOBOACTBOBATLCS
AMNKHOOH u paspabatbiBaTbcsa B pamkax MaHgaToB OpraHunsaumm O6beamHeHHbIX
Hauuin no npaBam KOPEHHbIX HAPO40B.
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Hoctyn k P, T3 n TBK 1 ux ucnono3osanne tpedytot CIMOC KopeHHbIX HAapOAOB.
Henony4yeHne CIMOC B cooTBeTCTBMM C TpeboBaHMsIMM 3akOHOAATENBCTBA
KOPEHHbIX HaPOAOB SABMSAETCA HAPYLUEHMEM UX MPaB UHTENNEKTYanbHOM
COBCTBEHHOCTMW.

Korga nHTennekTyansHas coGCTBEHHOCTb BKItoYeHa B cdhepy 06LLeCcTBEHHOro
[AOCTOsIHMA 6e3 Haanexallero paspeLleHunsi, KOPEHHbIE HapOAbl COXPaHSIIOT CBOU
npaBa Haj Takol COGCTBEHHOCTLIO M UMEIOT NPaBO Ha cpeacTBa CyAeOHON 3almTbl.

HaunoHanbHble 3aKoHbl, pa3paboTaHHble B MOMHOM KOHCYNbTauuM ¢ KOPEHHbIMU
HapoAaMu U C HaAneXxallero paspeLLeHns KOPEeHHbIX HapoaoB, MOryT
npegycmaTtpuBaTtb OXpaHy npaB UHTENseKTyanbHOM COOCTBEHHOCTM KOPEHHbIX
HapOaOB.

KopeHHble Hapoabl A0MKHbI MMeTb AOCTYN K 6ecnpucTpacTHbIM U CpaBeanvBbIM
npoueaypamM yperyrnMpoBaHusi CopoB OTHOCUTENBHO MX NpaB U K 3hEKTUBHbLIM
cpeacTeam NpaBoBOM 3alUMTbI B Crlydae HapyLLEHU UX NpaB UHTENEeKTyanbHON
cob¢cTBEHHOCTM. Takue npoueaypbl M CPeacTBa AOMMKHbI Haanexalwmm obpasom

yunTbIBaTb 0ObIYaK, TPAAMLNM, HOPMbI U MPABOBbLIE CUCTEMbI COOTBETCTBYHOLLMX

KOPEHHbIX HapPOJOB M MEXAyHapoaHbIe NpaBa YenoBeka.

KOpeHHbIe HapoAdbl Bf1agerT CBOMMUN 3HAHNAMKU HaBEYHO. Kak TakoBble, npaBea B
OTHOLLEHUWN UX 3HAHWI BO3BpaLlaroTCA K KOPEeHHbIM Hapoaam no nctevyeHnmn
Corj1lacoBaHHOro cpoka ncnosib3oBaHUA.

Oxpana TBK n T3 KopeHHbIX HApOoa4oB He 00YCNOBNEHA HUKAKUMM
dopmManbHOCTAMMN.

JTiobon gokymeHT, paspabatbiBaeMbin BOVIC, koTOpbIN OKka3biBaeT BO3AENCTBUE HA
npaBa KOPEHHbIX HAPOA0B B OTHOLLEHWM UX 3HAHWUIA U PECYPCOB, OOJIKEH
GasnpoBaTbCA Ha B3aMMHOM NoAAEPXKKE C MeXAYHAPOAHbIM N HaUMOHaNbHbIM
3aKOHOAATENbCTBOM, KOHKPETHO KacaroLLMMCsi KOPEHHbIX HAPOA0B, U HE JOIKEH
MATW Bpa3pes C TaKMM 3aKOHOAATENbCTBOM.

PervoHanbHbIN opraH KOpPeHHbIX HapoaoB, CO34aHHbIN NPU MUHUMAaNbHOM
BMeLLaTENbCTBE CO CTOPOHbI rOCYAApCTB, MOXET ObITb MOAENbIO ANA
adbdekTmBHOro obpaueHms ¢ T3 KOpEHHbIX HAPOAOB B TPAHCTPAHUYHOM KOHTEKCTE.

TlioGas 6a3a aAaHHbIX, ABNAKOLLAACA CreAcTBUEM TpeboBaHNs O packpbiTUW, AOIMKHA
€03aBaTbCsl, KOHTPONMPOBATLCS U YNPABNSATLCA KOPEHHbIMU HAPOAaMM; OHU
COXPAaHSIOT NpPaBo COGCTBEHHOCTM B OTHOLLEHMWN MHDOPMaLMK, AaXe ecnv cama
6asa AaHHbIX yNpaBnsieTCsl KakUM-TO Ha3HAYEHHbIM YYpeXaeHUeMm.

B ooKkyMeHTax AOMmKHbl yunTbiBaTbCsl pamkn «OxpaHa, yBaxkeHne u cpeacTea
NPaBOBOW 3aLUUTbI».

[Mpunoxenue Il cnepyert]
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CEMU MTEOKYJbTYPHbBIX PETMOHOB, NMPU3HAHHbBIX MOCTOAHHBIM ®OPYMOM
OPIrAHMN3ALMN OB bEAVHEHHbBLIX HALIM MO BONMPOCAM KOPEHHBLIX HAPOOB

(B aHrnuinckom andaBMTHOM MOPSAKE HAa3BaHWUN FEOKYNbTYPHbIX PEMMOHOB)

ADPUKA

Eliamani LALTAIKA, Tumaini University Iringa, United Republic of Tanzania

APKTUKA
Jon Petter GINTAL, Saami Parliament, Norway

A3UA
Jennifer TAULI CORPUZ (Mrs.), Tebtebba Foundation, Philippines

NATUHCKAA AMEPUKA
Estebancio CASTRO DIAZ, Fundacion para la Promocion del Conocimiento Indigena, Panama

CEBEPHAA AMEPUKA
Stuart WUTTKE, Assembly of First Nations, Canada

TUXOOKEAHCKWW PETMOH
Robert Les MALEZER, National Congress of Australia’s First Peoples, Australia

PErVIOH BOCTOYHOW EBPOIMbI, POCCUWNCKOWN ®EQEPALIMN, LLEHTPATIBHOW AU U
3AKABKA3bA

Gulnara ABBASOVA (Ms.), Foundation for Research and Support of the Indigenous Peoples of
Crimea, Ukraine

[KoHeL npunoxeHun n oKyMeHTa]



