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COBMECTHAA PEKOMEHOALUWMA MO FTEHETUYECKNM PECYPCAM U
CBA3AHHbIM C HUMN TPAONLUNOHHBLIM 3HAHNAM

LokymeHm npedcmasneH denezauusamu KaHadel, AnoHuu, Hopeezauu, Pecriybriuku Kopes u
CoeduHeHHbIx LLImamos Amepuku

1. TpupuaTtb nepsoro aHBaps 2014 r. MexxayHapogHoe 6topo BcemmnpHom opraHmsauum
MHTEennekTyanbHon cobcTBeHHocT (BOWMC) nonyyumno ot lMNMpepcraButensctea CoeguHEHHbIX
LLtatoB Amepukn npyn Otgenexdmn Opranmnsauumn O6begmMHeHHbIX Hauum n gpyrnx
MeXayHapoaHbIX opraHu3auni B XXeHeBe nNpocbOy oT nmeHn aenerauun Kanagbl, AnoHuu,
Hopeeruu, Pecnybnuku Kopes n CoegmHeHHbix LLTaToB AMEPMKM O NOBTOPHOM BbIHECEHWM
«CoBMeCTHOWN pekoMeHAaumm nNo reHeTUYECKUM pecypcam 1 CBA3aHHLIM C HUMK
TPaALUMOHHBIM 3HaHUSIMY, cogepxaluencsa B gokymeHte WIPO/GRTKF/IC/24/5, Ha
obcyxaeHre B pamkax ABafuaTh WeCcTon ceccun MexnpaBuTenbCTBEHHOMO KOMMUTETA MO
WHTENsEKTyanbHOM COOCTBEHHOCTU, FEHETUYECKNM pecypcam, TPaaNULMOHHBIM 3HAHMAM U
donbKopy B kadecTBe paboyero JOKYMEHTa NO ceabMOMY NMYHKTY MOBECTKM AHS.

2. Bo ncnonHeHne BbILLEYNOMSHYTON NPOCLObLI BbILLEYNOMSAHYTas pekoMeHaaums
BOCMPOM3BOAMTCS B [MpUNoXXeHnn K HacTosALweMy AOKYMEHTY.

3. Komumemy nipednasaemcs
MPUHAMBb K ceedeHuro Hacmosiuul
OokymeHm u [NpurnoxeHue K Hemy.

[MpunoxeHune cnegyeT]
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COBMECTHAA PEKOMEHOALUWMA MO FTEHETUYECKNM PECYPCAM U
CBA3AHHbLIM C HUMW TPAOVLIMOHHBIM 3HAHVNAM

MexxnpaBuTEnNbCTBEHHbIV KOMUTET MO MHTENMNEKTyarnbHOW COGCTBEHHOCTU, FEHETUYECKUM
pecypcaMm, TPaauLMOHHBIM 3HaHUAM 1 donbknopy u N'eHepansHasa Accambnes BecemnpHow
opraHusauumn UHTennekTyansHoM COBCTBEHHOCTH:

noomeepxxoasi yoexaeHve, YTo reHeTUYEeCKMe pecypchbl 1 TpaaMUMOHHbIE 3HAHUS!, CBSAAI3AHHbIE C
reHeTUYECKUMM pecypcami, UMEOT BaXKHYH0 SKOHOMMUYECKYIO, HaYYHYIO 1 KOMMEPYECKYHD
LIeHHOCTb AN LUMPOKOTO Kpyra 3anHTepecoBaHHbIX MUL;

rpu3Hasasi posib CUCTEMbI MHTENNEKTyanbHON COBCTBEHHOCTU B COAENCTBMM UHHOBALMAM U
nepegade 1 pacnpocTpaHEHUIO TEXHOOMMM K B3aUMHOM BbIrode BnagenbueB U nosnib3oBaTtenemn
rEHETUYECKMX PECYPCOB M TPAANLMOHHbBIX 3HAaHWN, CBA3AHHbIX C FTEHETUYECKMMU pecypcamu,
Taknm o6pa3om, KOTOpbIN cCoaencTBYeT CoLUmanbHOMY U SKOHOMUYECKOMY B1aroCoCTOSHWIO;

nodyepkusasi HeOBX0AMMOCTb NPEeAOTBPALLIEHNA OLIMGOYHON Bblga4u NaTeHTOB Ha
n3obpeTeHna Unu nnodbl TBOPYECTBA, KOTOPbIE He 06naaalT HOBU3HOW UMK
n3obpeTaTenbCKUM YPOBHEM B OTHOLLIEHUM FE€HETUYECKUX PECYPCOB M TPAAULIMOHHBIX 3HAHWNA,
CBSAI3aHHbIX C FTEHETUYECKMMUN pecypcamMm, U NpU3HaBasi CyLLeCTBYIOLLMIA U CBOWCTBEHHOM
naTeHTHOW cucTeMe noTeHuman Ana AOCTUXEHUS 3TOrO;

rnodyepkusasi asiee HeOOXOAMMOCTb Ans MATEHTHbIX BEAOMCTB MMETb B HANUYUM U YYUTLIBATDL
Hapgiexalumin U3BECTHbIV YPOBEHb FEHETUYECKUX PECYPCOB Y TPaAULUMOHHbLIX 3HAHWN,
CBSI3aHHbIX C FEHETUYECKUMU pecypcamm, HEOOXOAUMBIN ANs NPUHATUS NPaBUIbHbIX U
NHOPMMPOBAHHLIX PELLEHWIA B OTHOLLEHWUM Bblauu NaTeHTa, u ganee, nogvyepkuBasi BaxHyHo
pornb TPaHCMAPEHTHOCTM B NPOLIECCE BbiAauM NaTEHTOB;

pexkomeHOyom, YTOObI KaXKaoe rocy4apcTBO-4SEH MOIMO paccmaTpyBaTh UCMONb30BaHNE
PekomeHgaumn, npuHaTon MexnpaBuTenbCTBEHHBIM KOMUTETOM MO UHTENNEKTYabHON
COBCTBEHHOCTU, FTEHETUYECKMM pecypcaM, TPaANLMOHHBIM 3HAHNAM U OONbKIOPY, B Ka4ecTBe
PYKOBOOALLMX NPUHUMUMOB A5 OXPaHbl FEHETUYECKNX PECYPCOB M CBA3AHHbLIX C HUMM
TPaANLMOHHBIX 3HAHUN.

Hwxe cneayloT pekomeHgaumm:

1. OMNPEOENEHNA

Onsa uenen HacTosLen PekomeHaauuu:

«reHeTUYecKuin maTepmany» o3HavyaeT MaTepuan pacTUTENbHOrO, XXMBOTHOTO,
MMKPOBMONOrMYeCKoro Unm Apyroro NponCXoXaeHus, cogepxawimi OyHKUMOHabHbIe eguHULbI

HacneacTBeHHOCTU;

«FeHeTUYECKUN pecypc» 03HayaeT nbor reHeTnyecknin matepuan, obnagawooLimn
dakTMyecKom Unm NoTeHUManbHON LEHHOCTLIO;

«rocyfapcTBO-4YsieH» O3Ha4YaeT rocyaapcTBo — YneH BcemunpHon opraHmsauum
WHTENNEeKTyanbHON COBCTBEHHOCTY;

«nNaTeHTHOe BeJOMCTBO» O3HA4YaeT opraH rocyaapcrBa-yrieHa, Ha KOTOprI7I BO3J10XXeHa 3ajava
BblJa4n NaTeHTOB,;
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«TpaAnuNOHHbIEe 3HaHUA, CBA3aHHbIE C r’eHeTU4YEeCKMMIN pecypCcamMmn» O3Ha4aroT CyLLEeCTBEHHbIE
3HaHUS O CBOMCTBAX M UCNOSIb30BaHUMN FrEHETUYECKNX pecypcoB, KOTOPbIMK obnapgatoT
KOpeHHble Hapoabl U MeCTHble OOLWMHBI 1 KOTOpPble HenocpenCTBEeHHO NpPpMUBOAAT K CO3aHUIO
3aABJ1IEHHOIO I/1306peTeHVIF|.

2. UEIN 1N NPUHLWMBLI

Focyp,apCTBa-qneHbL OCyLLeCTBIAA OXpaHy reHeTn4eCkmnx pecypcoB 1 TpaanuMOHHbIX 3HaHWUN,
CBA3aHHbIX C reHeTUu4eCKMMun pecypcamm, OoJKHbl CTaBUTb criegyrolne Lenn:

(a) npepoTBpalLaTh OLIMBOYHYIO BbiAayy NaTEHTOB Ha N30bpeTeHus, KoTopble He obragatoT
HOBW3HOW Mnn n3obpeTaTenbCKUM YPOBHEM B OTHOLLEHUN FrEHETUYECKNX PECYPCOB M
TpagUUNOHHbIX 3HaHI/II7I, CBA3aHHbIX C reHeTU4eCKMMU pecypcamu;

(b) OXxpaHATb KOpeHHble Hapoadbl U1 MECTHble OOLLUHBI OT OrpaHMYeHn TPaaULMOHHOMO
NCMNONb30BaHUSA UX FrEHETUYECKNX PECYPCOB U TPAAULMOHHbBIX 3HAHUN, CBA3AHHbIX C
reHeTM4YeCKUMU pecypcamMmm, KOTopoe MOXET NPMBECTU K UX OLLMBOYHOMY MaTEHTOBaHWIO;

(c) obecneunTb, 4TOOLI NATEHTHbIE BEAOMCTBA pacnonaranu Haanexawemn nHpopmaumen o
reHeTUYEeCKUX pecypcax U TPaAMLMOHHBIX 3HAHMSAX, CBSA3AHHBIX C FEHETUYECKUMN pecypcamu,
Heobxoanmon AN NpUHATUS MHPOPMUPOBAHHBIX PELLIEHN O Bbigaye NaTeHToB;

(d) noapepxuBaTb CTUMYMbI AN UHHOBALIMIA, NPeaoCTaBNseMble NaTeHTHON CUCTEMON.

3. NPEOOTBPALLEHVE OLMBEOYHOW BbIOAYM MATEHTOB

"ocypnapcTBa-yneHbl JOMKHbI MpeaycMaTpyBaTth B COOTBETCTBYHOLLMX CIyYasix U B
COOTBETCTBUM C HaLMOHarbHbIM 3aKOHOAATENBLCTBOM MPaBOBLIE, NONMTUYECKNE UK
aAMVHUCTPATUBHbIE MepbI MO NPeaoTBPaLLEHUNIO OLLIMBOYHON Bbidaun NaTeHTOB Ha
3asiBMNeHHble 300peTeHUst, KOTOpPbIE BKMIOYAIOT FrEHETUYECKUE PECYPCHI U TPAOULIMOHHbIE
3HaHWsA, CBA3AHHbIE C FEHETUYECKUMU pecypcamu, B TEX CryyasX, Koraa B COOTBETCTBUM C
HauMoHanbHbIM 3aKOHOAATENBLCTBOM 3TU FEHETUYECKNE PECYPCHI M TPAANLIMOHHLIE 3HAHUS,
CBsI3aHHbIE C FEHETUYECKMMU pPecypcamMi:

(a) nopoyaT HOBU3HY 3asiBNEHHOIO M300peTeHNst (OTCYTCTBME HOBU3HbI); WIK

(b) menatoT 3asiBNEHHOE M306peTEHME O4EBMOHBIM (O4EBUOHOCTL UMN OTCYTCTBUE
n306peTaTenbCKoro ypoBHS).

4. MEPbI BOSPAXEHWA

"ocynapcTBa-yneHbl JOMKHbI MpeaycMaTpyuBaTth B COOTBETCTBYHOLLMX CIyYasx U B
COOTBETCTBUM C HaLMOHamNbHbIM 3aKOHOAATENBLCTBOM NPaBOBbIE, NONUTUYECKUE UMK
aAMVUHUCTPaTUBHbIE MePbI, MO3BOMAIOLLNE TPETbUM CTOPOHAM OcrapyBaTh OPUANYECKYIO CUIYy
naTeHTa nyTem NpeaocTaBEeHNst N3BECTHOMO YPOBHSI B OTHOLLEHUM M306peTeHUIA, KOTopble
BKJOYAIOT rEHETMYECKME PECYPChl U TPAAULMOHHBIE 3HAHMS, CBSA3aHHbIE C FTEHETUYECKMMU
pecypcamu.

5. MEPbI NOOOEP>KA

1. I'ocy/qapCTBa-qneHbl OOJKHbI B COOTBETCTBYHOLLNX Cly4YadaX NMOOWPATb pa3pa60TKy n
nmcnosib3oBaHne Ll,O6p0BOJ'IbeIX KOOEeKCOoB noeeneHna n pykosogdamx npunHUMNoB B
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OTHOLLUEHNN OXpaHbl UCNOJTIb30BaHNA Nr’eHEeTUYECKNX peCypcoB N TpaANLUNOHHBLIX 3HaHWNA,
CBA3aHHbIX C reHeTU4eCKnMun pecypcammn.

2. TocypapcTBa-YneHbl OMKHbI B COOTBETCTBYHIOLLMX CNyYasx COAENCTBOBATb CO3AaHMI0,
obmMeHy, pacnpocTpaHeHu o 1 JoCcTyny k 6asam AaHHbIX WK FeHEeTUYECKUM pecypcam U
TPaAULMOHHBIM 3HaHWSIM, CBA3aHHbIM C FEeHETUYECKUMI pecypcami, B Lensax NOAAEPKKN Mep,
YNOMSIHYTbIX B MyHKTax 3 u 4.

3.  WHdopmauus, coaepxallasacs B 6asax OaHHbIX, YNOMSAHYTbIX B MOAMNYHKTE 2, AOMKHA
ObITb MCMONb30BaHa rocyaapcTBamu-YrieHamm Npu onpeaeneHnn HoBU3HbI U HEOUYEeBMOHOCTU
NaTeHTHbIX 3aABOK, KOTOPbIE BKIMOYaOT reHEeTUYECKNE PEeCyPChl U TPAAULMOHHbBIE 3HAHWS,
CBSI3aHHbIE C reHeTUYECKUMM pecypcamu.

6. TPVMEHEHUE
"ocypapcTBa-yneHbl JOMKHbI B COOTBETCTBYIOLLMX CIyYasaX U B COOTBETCTBMM C HALMOHAaNbHbIM

3akOHO4aTes1IbCTBOM npeaycMaTpuBaTtTb afjekBaTHbIEe U OEeNCTBEHHbIE npaBoBble, NonnTn4eckmne
nnn agMMHUCTPAaTUBHbIE MEPbI ANA coaencTens NPUMEHEHUIO 3TUX peKomeHnaumﬂ.

[KoHew, aokymeHTa]



