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NPEANOXEHME O MAHOATE HA NMPOBEAEHWNE CEKPETAPUATOM BOUC
NCCNEAOBAHMA B OTHOLEHWW MEP MO HEAOMYLWEHMIO OLWMBEOYHON
BbIOAYM MATEHTOB U OBECIEYEHMIO COOTBETCTBMA AENCTBYIOLWM
CNCTEMAM MNMPEOOCTABJIEHVA OOCTYIA 1 COBMECTHOIO MNMOJIb3OBAHNA
BbIrOOAMA

LokymeHm npedcmaseneH Oenezayusimu Karnaodsi, SnoHuu, Hopeezauu, Pecriybnuku Kopes,
Poccutickol ®edepayuu u CoeduHeHHbIx LLImamos AMepuku

BBEOEHVE

1. TpeTtbero espanst 2014 r. MexxgyHapogHoe 6topo BcemmnpHon opraHusauum
NHTennekTyaneHon cobctBeHHocTn (BOWMC) nonyumno npocwbby oT MNpencraButenscrea
CoeaunHeHHbIx WTaToB Amepuku npu OtaeneHnn Oprannsauun O6beamHeHHbIX Haumi n
OPYIrMX MexayHapoOHbIX OpraHu3auusix oT MMeHn generaumi Kanagpl, AnoHuun, PecnyGnvku
Kopesi, Poccurickon ®epepaunm n CoeanHeHHbix LLTatoB AMepukn o NOBTOPHOM BbIHECEHUM
«lMpepnoxeHns o maHgaTe Ha npoBegeHne CekpeTtapmnatom BONC nccnegoBsanus B
OTHOLLEHUM Mep MO HEAOMYLLEHUIO OLLUMOOYHON Bblgaum NaTEHTOB 1 obecneyeHnto
COOTBETCTBUA AEUCTBYHOLLMM CUCTEMAM NPEAOCTaBEHNsI 4OCTYNa U COBMECTHOIO
nonb3oBaHuA Beirogammny, cogepxawierocs B gokymeHte WIPO/GRTKF/IC/24/6, ¢ BHECEHHBIMU
B HEro nornpaeskamu, Ha obcyxaeHne aBafuaTh WeCTon ceccum MexnpaBuTensCTBEHHOMO
KomMuTETa MO UHTENNEKTYaNnbHON COOCTBEHHOCTN, FEHETUYECKMM pecypcam, TPagnLMOHHbBIM
3HaHuaM n donbknopy (MKIP) B kayecTBe paboyero JOKyMeHTa No NyHKTY 7 NOBECTKN OHS.
[NepecMOTpeHHbIN BapmaHT BKITOHaAeT HOBOro coaBTopa — Aenerauunio Hopeerum.

2. B cooTtBeTCTBUN C yFIOMFIHyTOVI BblLLE I'IpOCb6OI7I B NPUNoXXeHnn K HacTodlemMy JOKYMEHTY
cogepXunTca ykasaHHoe npearoXxeHue.

3. Komumemy nipednacaemcs
MPUHSIMb K c8e0eHUuto U
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paccmompems rpedrioxeHue,
codepxauieecsi 8 npuoXeHuU K
Hacmosiwemy AoKyMeHmy.

[Mpunoxenue cnenyeT]
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MPEANNOXEHME O MAHOATE HA MNMPOBEJEHWE CEKPETAPUATOM BONC
NCCNEAOBAHMA B OTHOLIEHWW MEP MO HEAQOMYLWEHMIO OLUMBOYHON
BbIOAYM NMATEHTOB M OBECIMNEYEHMIO COOTBETCTBUA AEVCTBYOWMM
CNCTEMAM MNMPEOOCTABJIEHMA OOCTYNA M COBMECTHOIO MNMOJIbSOBAHUA
BbIrOOAMU

B koHTekcTe BeayLenica MKIP paboTbl No co3gaHvio MexaHM3MoB A5 npefoTBpaLleHus
OLWNBOYHOM BbigayM NaTeEHTOB M HE3AaKOHHOIO NPUCBOEHUS reHeTudeckux pecypcos (I'P) n/vnn
TPaAMLIMOHHBIX 3HAHWI, CBA3AHHbLIX C reHeTudeckumn pecypcamm (T3IP), n ¢ yyetom
npuBePXXEeHHOCTN rocyaapcTa-uneHoB BONC pekomeHaaumsam MosecTkn aHA B obnactu
pa3sutua MKI'P npocut CekpeTapmaT NpoBECTU C y4acTUEM MMaBHOIO 3KOHOMKCTA
CrnefyoLLyo A0NOMHUTENBHYI paboTy:

06HOBUTL TexHnyeckoe nccnegosaHme BOUNC oTHocuTeNnbHO TpeboBaHMIM O packpbiTUM
WHpopMaLmMK, OTHOCALLENCS K FreHeTUYECKUM pecypcamM U TPaguLMOHHBIM 3HAHMSAM
(nccneposanme Ne 3, 2004 r.), BKIHOYMB B HEMr0 MHGOpMaLUIo 0 TpeboBaHUAX O pacKpbITUN U
npvMeHsieMbIX rocygapcteamum-uneHamm BOUC cooTBeTCTBYIOWMUX CUCTEMAX AOCTyNa U1
COBMECTHOrO nonb3oBaHusa Beirogamu (AMNB). YunTtbiBasg noTpebHOCTL B NpoBeAeHUM
OCHOBaHHOrO Ha (pakTax aHanm3a Bornpoca O TOM, COCOBCTBYIOT NN TpeboBaHWSA O pacKpbITUM
WHpopMaummn peleHnto NpobrnemMbl OLWMBOYHOM BblAayn NaTEHTOB U HE3aKOHHOIO NPUCBOEHUS,
N He CKasbIBaTCS NN OHW HA CTUMYMax K MHHOBALMOHHOW AEATENBHOCTM U, B paMKax
uccrnegosaHs HeobxoAnMMO paccMOTPeTh:

1.  Kakoe BosaeuncTBue TpeboBaHWsi O PackpbITUKM MHpOPMaLMM OKasblBaloT Ha obecrnedyeHne
cobnogeHns cuctemsi AMNB;

2.  pacxodbl 1 BpemMsa AnsA HauMoHarnbHbIX BeAOMCTB/IOPUCANKLNIA, CBSA3AHHbIE C
TpeboBaHMEM O PacKpbITUK; U

3.  pacxogbl 1 6pemsi, cBA3aHHbIEe C TpeboBaHNEM O PaCKpPbITUW, KOTOPbIE HECYT 3asBUTENMN
Ha Bblgadvy naTeHTa, B TOM, YTO KacaeTcs Kak 3asiBuTenen, KoTopble AeNCTBUTENbHO
ncnone3osanu 'P w/vnn T3P, Tak 1 3asButenen, KOTopble, BO3MOXHO, NX He
MCNonb30Banu, HO AOMKHbI BbIACHWUTL, YTO TpebyeTcst OT HUX B CBA3W ¢ TpeboBaHUeEM O
packpbITU1 NHOPMaLNK;

4.  Kakoe Bo3geicTBue TpeboBaHMS O PaACKPbITUM UHPOPMALIMK OKa3biBaKOT Ha
aBTOPUTETHOCTb NaTEHTHOM CUCTEMbI Cpean PasnuYHbIX 3aMHTePEeCOBaHHbLIX CTOPOH U
obliecTBa B LLENoMm.

B wacTHOCTH, B paMKkax uccnegoBsaHns HeobxogMmMo Kak MMHUMYM NpoaHanuanpoBaTtb
HauMOHarnbHbIE N PernMoHarbHble 3aKOHbl, HOPMaTUBHbIE aKTbl U pernameHTupyloLme
npouenypbl B 06ract nHTennekTyansHon cobCTBEHHOCTU, NpegycMaTpuBaloLne packpbiTme
WCTOYHMKA NN NPOUCXOXAEHUSA reHeTu4eckoro pecypca u/wnn T3P, a ansa kaxgoro
rocygapcTsa Unm permoHa (B 3aBUCUMOCTM OT 06CTOATENBCTB), Npeabsaenstollero TpebosaHme
O packpbITUn nHoOpMaLMK, ykasaTb cregytoLlee:

o B ckonbkux cnyyasx 3asButenu Ha Bblgavy nateHTa packpbiBanv nHgopmaumo ob
WUCTOYHMKE/MPOUCXOXAEHNN?

. B yem saknoyaeTcs MexaHu3M (MexaHuambl) NpuBeaeHNs B Aencteme obs3aTenscTea o
pacKpbITUM MHOPMaLMM 06 UCTOUYHUKE/NMPOUCXOXKAEHUN?

o Kakyto nHopmauuio 1 kakne Ao0KyMeHTbl He06X0AMMO NpeacTaBnTb B NATEHTHOE
BEJOMCTBO Mpu Nogaye NaTeHTHOW 3asiBKN?

. Kakas CuUTyauna BO3HMKaeT Toraa, korga 3asdaButeslb He 3HaeT
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NCToYHMKa/MpoucxoxaeHma? MoxeT nn 3asBuTeNb B TakUX Cy4vasX BbIMONTHUTb
00a3aTeNbCTBO O packpbITUM MHOPMaLMK NyTEM NPEeACTaBNEeHNs MHpopMmaumn o
HenocpeaCTBEHHOM UCTOYHUKE, M3 KOTOPOro 3asBuTenb/nsobpetatens nonyuun NP n/unu
T3I'P, 3aaBUTb, YTO OH UMM OHA HE 3HAET UCTOYHWUKA/ NPOUCXOXAEHWUS, UK XKE OH UNN OHa
AOIMKHbI NPOBECTU AanbHenwne paccrnefoBaHvs onsa npeacraBneHus Tpebyroencs
MHpopmaumn?

° Kakne CyLWeCTBYKOT pykoBoAALMEe NPUHLMNbI, NO3BONAKOLWNE 3aABUTENAM NOHATb
npegbasndemMble K HUM Tpe6OBaHVIF|?

o [MpoBepsieT Nu NaTeHTHoe Be4OMCTBO NpeacTaBNeHHY nHdopmaumio 1, ecnu
npoeepseT, TO Kakum obpasom? Ha kakom atane pacCMOTPEHMUS 3asiBKM NPUHMMaeTCs
peLueHune o LenecoobpasHOCTH packpbiTua MHpopmaumm o npoucxoxaeHun P? Ha atane
hopmManbHON aKcnepTM3bl? [NpuBnekarTca N K y4acTuo B 3TOM npoLecce cneunanucTsl B
obnacTn akcnepTusbl No cywecTsy? Ecnu cneunannctbl NpUBReKanTCs, TO CYLLECTBYIOT MK
cneumanbHble MHCTPYKLMKW NS SKcnepToB? B uem 3aknioyaloTcs Takme UHCTPYKUnn?

o Kakve npeabasndalTcs 4ONONHUTENbHbIE TpeboBaHUA, MOMMMO PacKpbITUS HOpMaLMK
006 ncToYHMKe/NPOMCXoXaeHMnM? JTO MOXET BKMOYaTb, HAaNpuMep, onpeaeneHue Toro, Kakme
opraHbl TpebytoT noaTeepxaeHnst NOC n BCY.

. B pamkax nccnegosaHusi cobpatb MHOpPMaUuo 0 npoueaypax, Kotopble Heo6xoanumo
cobntoctn ana nonyyeHust NMOC/BCY gnsa cnyyaes, korga TpebyeTca noareepaeHne
MOC/BCY. Hanpuwmep, TpebyeTca nu konua gorosopa o nepeaade I'P nnu kakon-nnbo gpyrow
AokymeHT? Kak BegomcTBo ByaeT paccmaTtpuBaTb opopMIeHHbIM oroBop? Kak BeaoMcTBo
obpalyaeTcs ¢ KoHmaeHUManbHOM KOMMEPYECKON MHPOPMaLIMEN, COOEPXKALLENCH B TAKOM
gorosope?

o Ecnu 3asiBka npegnonaraeT ncnonb3oBaTtb Heckosbko P (unu kakon-nméo pog MP),
TpebyeTcsa nn packpbiBaTb MHOOPMALMIO (MK HYXKHbI NI JOKYMEHTLI) Mo Kaxxgomy sugy MP?
Kak BeqoMCTBO AeNCTBYET B CUTyaLun, ecnn pedb MaeT o uenom poge MNP? [omkeH nu
3asBUTENDb pacKkpbiBaTb MHGOpMaLuio ToNbKo 06 ogHOM xapakTepHoMm [P u3 Bcen kateropmm
poga?

. Ecnn I'P aBnsaeTca gukopacTyLwum pacTeHNeM, apearn pacnpoCTpaHeHNs1 KOTOPOro
BKIHOYaeT nec, nomne, ropoackor napk UnvM HeBo3aernaHHbIe 3eMNnu aBTopa N3obpeTeHus, kakme
AOKYMeHTbl Heo6xoanmMo NpeacTaBuTb B OTHOLWEHUKU Takoro 'P? [pegycMmoTpeHbl v
UCKIMOYeHUs Ansa ankopactylien nopbi?

) CyuwiectByeT nu kakoe-nnbo pasnuume B TpeboBaHMsX O packpbiTun nHdopmMauun ons
HaLUMOHarbHbIX U MIHOCTPAHHbLIX aBTOPOB U3006peTeHnin?

. Ecnn ncrounnkom NP aBnsietcs 6otaHnyecknii cag (mpomcxoxaeHme ex situ, ctpana
NPOUCXOXAEHNST KOTOPOro YCTAaHOBIEHA), HO B pe3yrbTaTe npouecca KynbTUBMPOBaHUS B
BGoTaHnyeckoM cagy ceoncTtea [P (pacteHusl), BO3MOXHO, NpeTepnenn N3MeHeHUs, YTo JOIMKEH
yKkasblBaTb 3a8BUTENb — BOTAHWYECKNIA Cad UK CTPaHy, B KOTOPOW HaXxoaMTcst GoTaHnYecKknii
cag ¢ paHHbim 'P? Ecnun Tpebyetca 3akntountb gorosop (MOC nnmn BCY), KTO BbICTyNaeT ero
ctopoHamn? C Kem TpebyeTcs 3aknoyaTb 4OroBop — ¢ 60TaHNYECKMM CagoM UInM CTpaHou
NPOUCXOXOEHUA?

o Ecnu 3agsutens gonyctun owmnbKy B CBA3M C TpeboBaHMEM O pacKpbiTUmM MHopMauun,
Kak OH MOXeT ucnpasutb ee? Hanpumep, ecnu 3asBuTenb, He CTPEMSCb CO3HATENLHO BBECTU
BEJOMCTBO B 3abnyxaeHue, ykasan B Ka4eCTBe UCTOYHUKA BMECTO OOHOW CTpaHbl ApYryto,
OyoeT nv BEAOMCTBO CYMTaTb 3TO HOBbIMUW JaHHbLIMK U NOTPebyeT N O0T3asBUTENS Ha Bbigady
naTteHTa NnoBTOPHO NoJaTb 3aABKy?

. [ns kaXxgoro Be4oMcTBa, TpeGyoLLero packpbiTua MHOPMaLUnK, ykasaTb cpeaHuii
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TpebytoLuincs cpok, a Takke CpeaHuii Cpok 06paboTkM BCex 3asiBOK B COOTBETCTBYIOLLEN
obnactn TexHonoruu.

o Ona cny4yaes, korga TpeboBanock packpbiTre nHgopmaunm ob
NCTOYHMKE/MPOUCXOXKAEHMMN U Takoe TpeboBaHMe ObINo BbINOMHEHO, KakK Obln NOAy4YeH JOCTyn K
reHeTM4YeCcKOMY pecypcy — HeNocpeaAcTBeHHO (in situ), Yeped cemeHHoM oHA NN NHoe
XpaHWnumLe Unmn nytem npmobpeTeHus B Buae tosapa?

o Ecnu cuctema Baller cTpaHbl npegycmaTpyBaeT ynnaTty AeHeXHbIX cpeacTts, npocbba
yKasaTb MX pasmep.

o B TOM cTeneHwn, B kKakon Takasd MHopmMauusa MMeeTcs B Npeaenax Ballen Tepputopun,
Kakov 06beM HeaeHeXHbIX BbIrod Obin nony4eH nocne BeegeHusa TpeboBaHUSA O pacKkpbITUK
WHpopmaummn n BHegpeHus cootTseTcTBytowen cuctemsl ANMNB? Ckonbko cornawexuii o OB
ObIN0 NoanucaHo ¢ Tex nop?

o YBenuumnock nin KonmyecTso cornawexnn o [NB, noannucaHHbIX CO BpeMeHW BHeaPEHNS
TpeboBaHMsa 0 packpbiTUK MHOpMauMn?

o WmetoTcs nu npumepsl pa3obnayvyeHns cnyvyaes HE3aKOHHOIO NPUCBOEHNST BCrEACTBUe
packpbITnsa nHpopmauum 06 nctovHuke/npouncxoxageHum u 1.4. 'P n/nnn T3P B naTteHTHbIX
3asBKax?

o Kakas nHpopmaumsa o npoucxoxgeHumn P, npeacraBneHHas 3asisutenem, coobuiaetcs
npv nyénukaummn 3asesku /vnm nateHTa?

o Kak B ganbHenwem bygeT ncnonb3oBaTbCa MHGOPMaUms 0 nponcxoxaeHun MP?

o ByneT nu nonyyeHHasi B pesynbTaTe pacKkpbIiTUs MHpopMauns BKtoYeHa B 6a3y gaHHbIX
Ons uenemn noncka?

. Mpy Hannuuu cornaweHunin o [NB: HanomMuHalOT NK Takue cornatleHus nonyyatenam P
n/unn T3P 0 Heob6xoanMMOCTK pacKkpbiBaTb MHGOPMaLMIO 06 NX NCTOYHUKE/MPOUCXOXKAEHUN
npu obpaLleHnn 3a OXpaHON UHTENNEKTYyarlbHOM COBCTBEHHOCTN?

o MpenycMoTpeHbl N YrONMOBHbIE UMW aOMUHUCTPATMBHBLIE CaHKLUMM U/MNn WTpadbl 3a
HcobBnogeHe TpeboBaHUs 0 pacKkpbITUM MHAOPMaLMN 06 UCTOUYHMKE/NponcxoxXaeHun MNP n/vnu
T3IP B naTeHTHOW 3aaBke? Ecnu npeaycMoTpeHbl, TO creayeT onucatb CUTyaLmK, B KOTOPbIX
OHM BbINU NPUMEHEHbI 1 B YEM OHU 3aKroYanunch, a Takke ykasaTb, Nnogasanvcb nv anennaumum
N Kakue peLleHns Bbinu NPUHATLI COOTBETCTBYIOLMM anennsaUnMoHHbIM OpraHoM.

o MoxeT nn HepacKpbITUe MHOPMaLMK NPUBOANTL K OTKA3y B 3asiBKE UMW K TOMY, 4YTO
0bpaboTka 3asBKM NpekpallaeTca?

. MoxeT N1 HepackpblTe UHopMaLM NPUBOAUTL K OBBSIBNEHUIO MPEAOCTaBIEHHOIO
naTeHTa HeAeNCTBUTENbHBLIM UMK MNULLIEHHBIM UCKOBOW CUMbI?

o Kak cuctembl packpbiTua MHoOpMaLmMmn ckasblBaloTcs (B TOM YUCIe, B YAaCTHOCTU, B
OTHOLLEeHUn Nobbix TpeboBaHun o [INB) Ha cyGbekTax, npnobpeTatoLmx NnaTeHTHbIE NpaBa oT
nepBOHa4YanbHOro 3asaBMTENs, korga nateHT cogepxut TP/T3IP, packpbITbie 3TUM
nepBoHaYarnbHbIM 3asBUTENEM, 4O BbIXOA4a M3006pETEHMSA HA PbIHOK?

o KakoBbl 3KOHOMMYeckue (T.e. B OTNMYUE OT, HanpuMmep, aaMMHUCTPATUBHBIX) pacxoabl
ANd 3asBuTENen B Cnyvasx, Korga nux otkas packpbiTb MHPOPMAaLIMIO UM HEPACKPbITUE MU
nHdopmaumm o NP/T3IP NnpnBOANT K OTKITOHEHUIO 3as1BKM Ha OO bABNEHNE HEQENCTBUTENBHBIM
naTteHTa (MnM NyHKTOB naTteHTHon hopmyrbl)?
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o Mpu Hanuuumn TpeboBaHKA O packpbITUM UHOPMaLUKN TpebyeT N1 BEAOMCTBO TakkKe
packpbiBaTb MHOPMaLno 06 U3BECTHOM YPOBHE TEXHUKU, MMEILLYIO CYLLLECTBEHHOE 3Ha4YeHne
Ansi NaTeHTOCNnocobHOCTN n3obpeTeHna? Ecnu HeT, To YeM OBYCNOBMNEHO Hanu4yme
TpeboBaHMsA 0 packpbITUM UHGopMaLumn 06 nctoyHuke NP n/vunm T3P B ycnoBusix oTCyTCTBMSA
TpeboBaHMs 0 packpbITK MHOPMaLM 06 N3BECTHOM YPOBHE TEXHMKU, UMEIOLLEN
CyLLIeCTBEHHOE 3HaveHne ans nateHtocnocobHoctn? CnocobCeTByeT Nu packpbiTne
MHdOpMaLUMM NMPOBEAEHMNIO 3KCNepPTU3bl?

o Kak yacTto nHgopmaumnsa 06 UCTOYHMKE UM NPOUCXOXOEHUMN UMEET CYLLECTBEHHOE
3HaveHue ang nateHTocnocobHocTn? [ns cTpaH, kKoTopble TPebyloT packpbITMs UHpopMaLmm
B pamMKax 3akoHogatenbcTtea B obnactn NC: cywecTtByeT N HaunoHarnsHoe
3aKoHO4aTeNbCTBO, KacatoLleecsi BOMPOCOB HE3AaKOHHOMO MPUCBOEHUSI U HEHaAeXallero
ncnone3oBanua P n/nnn T3MNP?

. MmeeT N BEAOMCTBO MeXaHN3M, NO3BONSIOLNA TPETbMM CTOPOHaM NPeaoCcTaBnATb
WMHGOPMaLIMIO, MMEIOLLIYIO CYLLLECTBEHHOEe 3Ha4YeHne Anst NaTeHTOCNOCOBHOCTM NaTEHTHON
3aaBKN?

o CyLlecTByIOT N Apyrmve cpeactaa, NMOMUMO MeXaHn3Ma, NO3BOMNSIOLWErO TPeTbUM
CTOpPOHaM NPeAOCTaBnATb MHpOPMAaLIMIO, MMEIOLLYIO CYLLLECTBEHHOE 3HAYEeHWE NS
naTeHTocnocobHocTn? VmeeT nu BeQOMCTBO MEXaHM3M, NO3BOJSOLLMIA ONpOTECTOBATL
naTeHT (kak 4o, Tak 1 nocne Bblgayn)? Ecnu ga, To ABNseTcs N 3To OCHOBaAHWEM ANs TOro,
yTOObl ONPOTECTOBATL MATEHT B Cnyvae HecobnogeHnsa TpeboBaHMs O pacKpbITUK
MHpopmaumm?

. Kak rocygapcteo-uneH BOVC obecneunsaet cobniogeHve tpebosanun NMNOC unu BCY B
cuTyauusix, korga TpeboBaHne 0 packpbITUM MHpopMaLMK He NPUMEHSIETCA?

. MoxxeT N NaTeHTHOe BEAOMCTBO NOAENUTLCS KaKUM-NNGO COBCTBEHHLIM OMbBITOM MO
AaHHOMY BOMpocy?

WcecnepoBaHue omkHO BbiTb NPOBEAEHO Kak MOXHO BbICTpee, ¢ TeM 4Tobbl Aenerauum Mornu
NPUHATL 0BOCHOBAHHOE peLLeHne OTHOCUTENBHO Hallen paboTbl no P u/unn T3IP.

[KoHeL npunoxkeHnst 1 4OKymMeHTa]



