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INTRODUCTION

1. Convenedy theDirectar Gereralof WIPO, the Intergovenmentl Committeeon
IntellectualPropery andGeneticResurces, Traditiond KnowledgeandFolklore (“the
Committee”)heldits fourteenthsessionin Genevafrom June29to July 3, 2009

2. Thefollowing Statesvererepresergd: Algeria, Argentina, Australia, Austria,
Azerbaijan,Bandadesh Belgium,Bolivia, Botswana Brazil, Burundi,Cambodia,Caneroon,
CanadaChile, China,Colombia,Congo,CzechRepubic, Denocratic Repubic of the Congo,
Cost Rica,Coted’ Ivoire, Cuba,Dermark, Djibout, Ecualor, Egypt,El Sdvadar, Ethiopia,
Fiji, Finland,France Germany Ghana Greee, Guaemah, Guinea Haiti, Holy See,
Hungary,India, Indonesiajran (Islamic Repubic of), Iraq, Ireland, Israd, Italy, Jamaica,
Japan,Jordan,Kenya,LesothoLithuana, Luxembourg,Malaysia,Mauritius, Mexico,
MontenegroMorocco,Myanmar,Namibia, Nepd, Netherlands New Zeabnd,Nicaragua,
Niger, Nigeria, Norway,Oman,Pakistan,Parguay, Pau, Phiippines,Poland,Pottugal,
Republicof Koreg RomaniaRussiarFedeation, SaudiArabia, Sengd, Serbia,Singapore,
Slovakia, South Africa, Spain Sri Lanka,Sudan Sweden,Switzerland, Thaland, Tunisia,
Turkey, Uganda, Ukraine,United Kingdom, United Statesof America, Yemen, Zambiaand
Zimbabwe(99). The EuropearCommnunity wasalsorepresenteds a menberof the
Committee.

3.  Thefollowingintergovernmetal organizations(“1GOS’) took partas observes:

African Regonal IntellectualPropertyOrganzaion (ARIPO), Afri canUnion (AU), Common
Wedth Secetariat(COMSEC),Councilof Europe(CE), EuropeanConmmission(EC); Food
and Agriculture Organizationof the United Nations(FAQ), Europen PaentOffice (EPO),
EurasianPaentOrganizationEAPO), Internatonal Union for the Protecion of New
Varietiesof Plants (UPOV), South Center United NationsConfeenceon Tradeand
Developmen{UNCTAD), andthe World TradeOrganiaion (WTO) (12).

4. Representatesof the following non-governmerdl organizaions (“NGOS’) took

part asobsevers: 3D > Trade- HumanRights- Equitable Economy(3D); Assemblyof
Armeniansof WesternArmena; Assemblyof First Nations(AFN); BerneDeclaration;
Centrefor DocumentationResarchandInformation of IndigenousPeopls (doCip) Centre
for InternationaEnvironmentalLaw (CIEL); Centrefor International Intellectual Propety
Studies (CEIPI); Centerfor PeaceBuilding andPovertyReduction amongindigenous
African Peoples(CEPPER); Civil Sociey Coaltion (CSC);Comision Juridica para €
Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ); Conseil national pour la
promotion de la musique traditionnelle du Congo (CNPMTC); Coordnationof African
HumanRightsNGOs(CONGAF); Creators’Rights Alliance(CRA); CropLife International,
Electronicinformationfor Libraries(EIFL.net); Ethio-Africa DiasporadJnion Millennium
Council; Foundaibn for ResearclandSupportof IndigenousPeoplesof Crimea(FRSIPC)
Iber-Latin-AmericanFederatiorof Performerg(FILAIE); IndianCoundl of SouthAmerica
(CISA); IndianMovementTupaj Amaru”; Interndiond Assocationfor the Advanement
of TeachngandResearclin IntellectualProperty(ATRIP); Indigenoug-ishe Peoples
Network (IFP); IndigenousPeoplegBethechilokono) of Sant Lucia Governng Counci
(BCG); IndigenousPeopleCouncilon Biocolonidism (IPCB); Internaional Associationfor
theProtecion of IntellectualPropery (AIPPI); Interndiond Centrefor Tradeand
Sustaindle Devebpment(ICTSD); Internatonal Chambeiof Conmerce(ICC); Intemational
Commissionfor theRightsof Aboriginal People(ICRA); Internatonal Committeefor the
Indiansof the Americas(INCOMINDIOS); International Fedeation of Library Associations
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and Ingtitutions(IFLA); InternationalFederaibn of Musicians(FIM); Interndional
Federéion of PharmaceuticallanufactuersAssocations (IFPMA); Internatonal Indian
Treay Council (IITC); InternationalSodety for Ethnology and Folklore (SIEF);
InternationalPublishersAssociation(IPA); International Trademak Asscciaton (INTA);
Inuit CircumpolarCouncil (ICC); 1Q Sensto; KanuriDevebpmentAssocidion;
KnowledgeEcology InternationalKEI); L’auravetan Information andEducdion Network
of IndigenousPeoplegLIENIP); Mannhem Cente for Europen Sccial ResearcfMZES);
Mbororo SocialCulturalDevelopmenissocidion (MBOSCUDA); Métis National Council
(MNC); Musicin Common; NigeriaNatural Medicine DevdopmentAgency (NNMDA);
QueenMary IntellectualPropertyReseach Institute (QMIPRI); Reseach Groupon Culture
Property(RGCP); RromaniBaxt; SudaneeAssocidion for Archiving Knowledge
(SUDAAK); Third World Network(TWN); World Conservabn Union (IUCN); Tulalip
Tribesof Washington Governmentahffairs Depatment; WestAfri caCodition for
IndigenousPeopes’ Rights(WACIPR); World Tradelnsttute (54).

5.  Alist of participantsis annexedo this report.

6. DocumentWIPOIGRTKF/IC/14/INF/2 Rev. providedanoverview of theworking
documentsdistributedfor thefourteenthsession

7. TheSecetariatnotedtheinterventonsmadeandrecordedthemontape. Thisreport
summarizeghediscussionsindprovidesthe essene of interventions,withoutreflectingall
the observatonsmadein detailor necesarily following the chronobgical orderof
interventions.

AGENDAITEM 1: OPENNG OF THE SESSION

8. Thesessiorwasoperedby Mr. FrancisGurry, the Director Generalof WIPO. In his
openingremarksthe Director Generahoted thatthe Committeeaddresse issuesof
fundamenthimportanceto manyMemler Staksand otherparticipants,espeally
repreentativesof indigenousandlocal communties. It alsoraisedseachingquestiongor
thelP system There were,therefore high expetaionsamongsmany participantsfor
concreteoutcones. Despitearich amountof mateial beforethe Commitee, therewas,
however frustraion amongmanydelegaibnsat thelack of progress.There were,atthe sane
time, diverseviewsandagirationsamongthosepartidpating in the Committee. The
previous sessionof the Committeehadendedwithoutagreenenton futurework, and,
specifically, on a proposalfor anintersessionalprocesgut forward by the African Group.
Sincethen the Chairhadbeencondtcting consultationswith all theregionalgroupsand
severalindividual delegationsasreportedonin WIPO/GRTKF/IC/14/INF/6. Consultations
with regionalcoordinatorhadalsotaken, convenedoy the Direcior Generals newly
appointedChef de Cabinet, Mr. Nare$ Prasadwhomthe DirectorGeneal introduced.These
consultationshadbeenpositiveandbeenheldin a constuctive atmosphere.The Director
Generalwasgratefulto the Chairandall delegatonsfor their effortsto movethework of the
Committeeforward. Theseconsultationdadidertifi edthatthe Agendaltemon “Future
Work” waslikely to bethe subjectof much of thediscussionandin thisregad the Director
Generahad notedthe proposl by the African Group,refleciedin docunent
WIPO/GRTKF/IC/14/8 Rev. He statedhe waspersonallygratdul to the Afri canGroupfor
having takenthis initiative, whichwould, hewassure,be carefuly studiedby all delegations.
The mandae of the Committeecameup for renewalat the WIPO Geneal Assembly in
Sepember2009 andit wasthereforeexpedtedthatthis sessiorof the Commiteewould reach
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adecisionin this regad andmakea recomnendaion to the Assenbly. The Director Geneal
concludedby wishingthe participantanuchsuacessfor the sesson.

9. Mr. WendWendlandof WIPOwasSecetay to thefourteenh sessiorof the
Committee.

AGENDA ITEM 2: ADOPTION OF THE AGENDA
Decision on agenda item 2:

10. TheChar submittedthereviseddraft agend circulatedas
WIPO/GRTKF/IC/14/1Prov.2 for adogion. Onthebass of aproposamade by the African
Group, thedraftagendavasamendedo tha item 10 of theagendg* Future Work”™) would
appearafteritem6 (“Participationof Indigenousand Locd Comnunities”) andbeforeitem?7
(“TraditionalCultural ExpressongFolklore”). The“FutureWork” itemwould, therefore,
appearon the agendaasitem 7 and the remaining itemswould berenumbeedaccodingly.
The agenda wasadopted subjectto this modification, andreissuecasWIPO/GRTKF/IC/14/1.

AGENDA ITEM 3:
ADOPTION OF THE REPORT OF THE THIRTEENTH SESSION

Decision on agenda Item 3:

11. TheChar submitted andthe Committeeadopted,with two correctons,thereportof its
ThirteenthSessionWIPO'GRTKF/IC/13/11Prov.2), whichwill beissuedn final form as
document WIPO/GRTKF/IC/13/11.

AGENDA ITEM 4:
ACCREDITATION OF CERTAIN ORGANIZATIONS

Decision on agenda item 4:

12. TheCommitteeunanimouslyappiovedacarediation of all theorgankzaions listedin the
Annexto docunentWIPO/GR, TKF/IC/14/2 as ad hoc observes, namely: EldersCouncil of
the ShorPeople; Centre d’ accompagnement des autochtones pygmées et minoritaires
vulnérables (CAMV); Olaji Lo LarusaIntegraed Programfor Pastorakts Development
(OLIPAD); NepallindigenousNationalities Presevation Associdion (NINPA); Groupe de
Recherche sur les Savoirs (GRS), Afrikan Virtual Resoure (NALANE); SanburuWomen
for EducationandEnvironmentaDevelopnentOrganiation (SWEEDO); The NamaFirst
IndigenousPeopk’s Forumin Namibia(NIPFIN); Indigenoud.aikipiak Maasailntegraed
Youth Organization (ILAMA YO FOUNDATION); Consgo de Caciques de la Nacién
Mbya Guarani; Confederacion de Nacionalidades Indigenas del Ecuador (CONAIE); Cadre
de Concertation des Associations des Veuves du Burundi (CCAVB); Comnunity
DevelopmenandEmpowermenAssocation (CEDA); and, Centrale Sanitaire Suisse
Romande (CSSR).
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AGENDA ITEM 5: OPENNG STATEMENTS

13. TheDelegaton of Senegalpn behaf of the African Group,thankedthe Chairfor the
informd consutations carriedout sincethe previaus sesson of the Conmitteewith aviewto
exploring meandikely to allow its work to continueandadieveconcree resuls. The
Delegationalsothankedthe Director Generalaswell as his colleaguedor their effortsin
facilitatingdiscussons. The Delegatiorwarmly welcormedthefacilitiesfor participatingin
themeetings of the Committeeprovidedby means of the Voluntary FundandurgedMember
Statesto pay their contributionsto the Fund. The Delegaton stated thatat thetime of the
renaval of the Committee’smandatan 2007 alargenumbe of delegaionshadconsideed
thatnew departureasanopportunityto refocustheir work andto manaenotonly to
recognizetheinternatioml dimensionof geneticresourcestraditiond knowledg and
folklore, withoutprejudiceto thework carriedoutin othe bodies butalsoto reacha
consensison achievingappropriatgprotecion. TheDelegaton of Senegahddedhatthe
other delegatbnswereconvincedhatthe bakgroundwork alreadycarriedout aswell as
increasegbartcipationand dialoguewould lead to tangibleresults. The Delegationhadstated
thatthe comparisorbetweenthose expecationsandtheresuls obtainedwereanindicationof
thedisappantmentof the African Groupasregard the outcone of thework of the
Committeeon the eve of the expirationof its mandae in Sepembe 2009. The Delegation
stated thatthe African Groupremainedhopefuland thatits interestin theissuesunder
discusson remainechigh. TheDelegationof Senegalbdievedtha the Committeecouldnot
renav the sametermsof referencdor its mandaé which had led to stdemate The
Delegationunderscoredhe holistic approachwhich was to leadto the effective protection of
geneticresaurces traditionalknowledgeandtraditional cultural expressons,andnotedthe
African Grouphadmadeproposalsinter alia, on therenewalof the mandateof the
Committeealongwith awork programwith atimetablefor, in particular,intersession
meetingsasa meansof acceleratinghework of the Conmittee The Delegation notedthat
the proposalbf the Group referredto the negotationsbasedon texts,includingdocuments
WIPO/GRTKF/IC/9/4, WIPO/GRTKF/IC/9/5, submitedto the Comnitteeunderthe
document codeWIPO/GRTKF/IC/14/9. The Delegaton reaffirmedthat only theadoptbn of
alegally bindinginternationainstrumentcould guarante the effedive protecton of folklore
and traditiond knowledgeaswell asgeretic resource®f indigenousandlocd communities
of MemberStates.It expresedthewish thatits proposds would, in the contextof future
work of the Committee,serveto correcttheimbaklnceinherant in intellecual propety at the
intemationd level with on the onehandindividual propertywell proted¢ed by varnousrights
(paents copyright relaedrights,...) and onthe otha commnunity-basedssses atthe mercy
of piracy, illi cit use,misappropriationsr otherprejudcial acions. The Delegationexpressed
thewish thatthe Commiteecould put a stopto thatsituaion.

14. TheDelegaton of Sri Lanka,on behaf of the Asian Group,thankel the Chairfor
having held informal consultationgrior to the Committeés meetng. It hopel thatthe
Committeewould revitalizeits mandateowards a tangibk result includingthe possible
development of aninternationalinstrumentfor the protection of GR, TK andTCEs. The
Group expressedts ongoingconcernfor the misappropriéion of TCEs, TK and GRs. The
fundamentéobjectve of the Committee’swork was the prote¢ion andpreservationof
indigenouspeoplesknowledgeandresaurces. Thesharng of benefis from GR, TK and
TCEsshouldalsobeaguidingobjective,and it wastime for the Commitee to havea more
focusedwork progam. The Groupstressedhe needfor issuane of documetsin all of
WIPQ'’s official languages Concreteprogressin the Comnitteewasessatial for thelarger
strategicgoalsof WIPO. Further,the Delegation recaled thatthe Direcior Generalhadon
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manyoccasbnsstressedhe needfor a concree outcome with respect to the protectionof TK
and TCEs.

15. TheDelegaton of Pakiganaligneditself with the statementmadeby the Delegation of
Sri Lankaon behaf of the Asian Group. The Delegaton apprecatedthe Director Generals
personalinterestin theissues before the Committee. The Delegaion welcomed the African
Group proposafor therenewalof the Committeés mandae. The Committeeshowedthat
intergovernnentalnegotiationscould span manyyeas and still befruitless. Accordingy, the
Delegationsupportedthe renewalof the mandae with spedfic provisionsincludng textbased
negotigionsandatime-framefor anoutcome. If anewmandae did nottake aconcete
approach, the Committeewould only spendmoretime,energy,andresourcs for few

pradical benefits. Thereforethe Delegaton wasopposé to therenewalof a mandatesimilar
to onesin yeas past. Themandateshoud includealegaly bindinginterndional instrument
for theprotection of GR, TK andTCEsaganstmisapproprtion. Issuessuch asbendit -
sharingand prior informedconsenshoud form the heartof discussbns. For WIPO to remain
relevantin internatonal IP debate®n GR, TK andTCEs,it mustaddressuchissues.

16. TheDelegaton of Serbia speakingon behaf of the Groupof Centrd Europearandthe
Baltic Stakes,understoodhat|P rightsdid not provide adejuateinternaional protectionfor
GR, TK andTCEsandhopedto addresshe nesdfor future protection in the courseof the
Committee’ssession

17. TheDelegaton of Germanyspeakng on behaf of GroupB, staedtha thedocunents
providedfor the sessioradequatelyeflededthethoughtsandexpertiseof the Committee’s
participantsandobservers.TK andTCEshadtakenon new economicandcultural
significancewithin the globalizedinformation society. GRshad assunedincreasing
economic,scientfic, andcommercialvalueto awiderangeof stakeholderswith the
emerganceof modernbiotechnologies.Theconservatn, sustanableutilization, andbenefit
sharingwere alreadybeingaddes®dwithin arangeof differentpolicy area and forums,
including foodandagriculture biologicaldiversity, biotechnology,public hedth, and
economicdevebpment. The Delegationsad thatthe contibution of TK and GRsto tadkling
global challengeswould bereflectedin discussios duringthe WIPO Confaenceon
IntellectualPropery andPublic Policy, which would takeplacein July 2009. The Committee
had aleadershipoleto playin addressinghe IP aspect of the protedion, promotion,and
preservatiorof TK, TCEs,andGRs. In particular, GroupB hopedfor progressn identifying
thepdlicy objectivesandprinciplesfor protection of TK andTCEs. It wantedto deepents
undestandirg of theisswesrelatedto TK andTCEs, andof thepossble ggpsin TK andTCE
protection. The Delegationpointedout thatthe ggp analysesprepaedby the Secretariator
the Commitiee’slast sessionshowedthatpossble gapsin protecion of TK andTCEsexist
on the nationalandon theinternationalevel. It agree with othe Delegatonsthatthe
Committeecould assistin bridging gapsin protedion by produchgtangible outcomessuch
as guidelinesandrecommendationsGroupB alsohopedthatthe Comnittee would enhance
itswork on GRs.Concerningheinternationhddimenson of protedion, it saidthatit was
looking forwardto discussionsonthe IP aspectsof GR, TK and TCEs. The Committee
shouldfocusits discusiononthe P aspets, asacommonunderstandig of theseaspets
would substantialy advanceaheinternatonal dimensionof the Committee’swork.

18. TheDelegaton of CzechRepublic,speaking on behalfof the European Communityand
its 27 Membe Staes,reaffirmedits commitmentto thework of the Committeeandits hope
to explore solutionsfor the protectionof GRs,TK and TCEs. The EuropeanCommunityand
its MemberStateswelcamedthe participation of accralited indigenousandlocal
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communities,astheywereintegralto finding a holistic solution for the protecton of GR, TK
and TCEs. TheDelegatiomnalsoexpressedts appreiation for WIPO’s implementationof the
VoluntaryFund. The EuropeanCommunity andits Membe States wereof the opinion thatit
wastime for the Committeeto takefurther stefs towardssubsantive progressasedn the
work it haddonesofar, namelyonthelist of issuesanddraft ggp anal/ses. The Delegation
stated thatthedraft gapanalysison TCEsshowedthat, for alargenumberof indigenous
communities’concernslegalinstrumentsalready existal. Thegapandysis alsomadeclear
thatmanyof the problemsregardirg TCEsdid notconcernissues of copyright,but rather,
were relatedto sececy,unfair competiton, andthe safeguardingandpromotion of intangible
cultural heritage. To addres concerngegardirg TCEs,propersolutionscould only befound
“closerto thesource;” on nationalandregionallevels. The EuropearCommunity andits
MemberStatshada preferemefor thedevelopnmentof internatonal sui generis mockls, or
other nonbinding options,to providelegal protection for TK. Thefind dedsionon
protectionof TK shouldbeleft to respeadive Staes. Neverthdess,extendedandactivedebate
on precig ddfinitionsandfunctioning of TK wasdesired. The Delegdion againexpresseds
hopefor morework in the areaof GRs TheDelegaion recalled the Europea Communit’s
proposd for thedisclosureof origin of GRsandassocited TK in paentapplications,and
wishedto assureMemberStateghatit would cortinueto adively andconstuctively
participatein forthcomingdiscussions

19. TheDelegaton of Thailandaligneditself with the staementmadeby Sri Lankaon
behalf of the Asian Grow. IP neededo beresponsreto the needwf all WIPO Member
States,in particular to developingcountries. GRs, TK and TCEsprotecion shouldbe
promotedto helpdevelopingcountriesfully utilize IP for devebpment andto improvethe
currentIP systen for the benefitof all countries. The Delegaion wasdisappontedthat,in
spite of intensenegptiationsin the past,no concree progresshadocaurred. In this respect,
the Delegationexpressedts supportfor the Afri can Group’sproposalasthebasisfor the
Committee’sfuturework. It sawmeritin renewing the mandaé which containedaclealy
definedwork program andtimeframeto helpguide, overthe nexttwo yeas, the Commitee’s
work towardsconcreteoutcomes. It wasalsosupportive of having intersessionalworking
groupsfor keyissuessuchasdefinitionsand objects of protecion, aswell as sui generis
options. Text basedegotiationsvould helpaccderake thework. TheDelegaion expressed
its supportfor the developmenof aninternationa legally bindinginstument but it alsosaid
thatit wasopento achievingtangibleresultsalongthewayto a bindinginstrunent. Thus,the
Delegationof Thailandwould considera mandéae thatprovided for only anormative
intemationd instrumentor a high-level political declaration. Bindingandnon-binding
instrumers neednot be mutuallyexclusive All optionsshouldbe viewedasbuilding blocks
for thecomnon goal of effectiveinternatonal protection. In thatrespect,the Delegation
reiteratedthe crucial needfor MemberStaesto further strengtherthe protection atthe
nationd level. It calledonthe WIPO Secretaiat to vigorouslyprovideMemberStateswith
technicalassistancandcapacitybuilding, to beter enableeffecive naiond protection.

20. TheDelegaton of Republicof Korearecaledthat it hadalwaysbee anactive
participantin the Committee’sdiscusons. The Delegaion informedthatit hadtakensteps
for thedomestt protectionof GRs, TK andTCES through,for example,the establishrentof
a“Korean TraditionalKnowledge” datab&eandwebste, in which information collectedon
KoreanGRs, TK andTCEshadbeen published Despitethis progresshoweve, the
Delegatiomadmitedto lingering confusionon several of the mostfundamentl issuesn
intemationd GRs, TK and TCEsprotecton. Withoutclarification on suchmatters, it would
be difficult to ageeontextbasddiscussionsFirst, the Delegation wasconcernedoy the
lack of a cleardistinctionbetweenGRs, TK andTCEsandtheexisting IP systen. Without
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suchadistinction,additional protectionfor GRs, TK andTCEScould causelegaldisputes.
Second,it notedtheenormousiegativeimpact of broadprotecion for GRs, TK andTCEs.
The protectionof GRs, TK andTCEscould causeinformation in the public domainto
becomethe subjet of proprietay ownership, reducingresour@sfor innovatve andcredive
activity. The Delegationgavetwo exampes,thefirstaboutwoodensalpturesin Africa
which had beenmadein China. The Delegaton askedthe Commiteeif Chinahadan
obligationto payindigerousAfrican communitesfor the produdion of thosesculptues.
Secondthe Delegationdrewattentionto the famousKoreanfood “Kim chi.” If aforeign
companytried to geta patenton therecipe of Kimchi, the Governnentof the Republicof
Koreawould likely try to invalidatethatpaent. However, the Delegaton then wonderel
whetherthe governmenthadproprietay rightson Kimchi. Further, would the Republicof
Koreahave theright to authorizeforeign conpanies’ prodiction of Kimchi. If suchwere the
case the Delegation continued consumersvould haveto payfor pizzaandspaghettfrom
Italy, sushi from Japanandcurry from India. Ratherthan privatizing GRs, TK andTCEs,
Statesshout ratherprotectthem. For instane, the Delegaion suggestediseof certificatesof
originality, or standardizatioof the quality of GR, TK andTCEsproducts. MemberStates
were only looking at the benefitsof the propertization of their own GRs, TK and TCEs,
without thinking of the reciprocalobligationof paying for the useof othe counties’ GRs, TK
and TCEs. Despte theseconcernsthe Delegaton welcomeddiscussionso clarify theissues
and find possble solutions

21. TheDelegaton of Zimbabwewelcomedhe organkationsrepresentingndigenous
communities. Indigenouscommunitiesemaned vulnerableto the piracyof theirrich GRs,
TK andTCEs. TheDelegationaligneditself with the staementmadeby the Delegationof
Senggal on behaf of the African Group. The Delegaion expressd its concen with the
mannetin which thelastCommitteesesionhad beenheld andexpressedhopethatthis
sessiorwould berun differently. It wasregretable tha nineyearshadpassedvithoutany
headwayin the Committee. Theimportane of the Committeeto the Africancontinentcould
not be overemphasized.lt waswith much regret therdore, thatthe Delegaton continuedto
witnessa lack of political will by its negotating partnes. The AfricanGrouphadmadea
proposd, seekingto renewthe mandateto allow the Commiteeto undetaketext-based
negotiaionsin the20102011biennium. The Delegaion bdievedthata clearlydefined work
programandtimeframejncludingthe halding of intersessinalwork sessionsasproposedy
the African Group,wasamog favorableproposal. Giventheamountof work thathadbeen
doneby the Committeein previoussessionsit wasonly logical thatthefocusshouldturnto
future work andtherenewalof its mandite GRs,TK andTCEs protection would strengthen
theidealsof democracyandincreaséusinessopportuntiesfor evey Member State. Every
State stoodto benefitfrom GRs TK andTCEs protection. It wasunfortunatethatthesame
MemberStaesthatjustified internationainstrumens in othercommittees wereopposedo
thesamen this Committee. The Delegaton appealedto the Director Geneal to consider
raisingthes issuesat the highes political levels.

22. TheDelegaton of Egypt asociatedtself with the staementmadeby the Delegation of
Sengyal on behaf of the African Group. While it thankedthe Secretaiat for the
documentation, it hopedthatWIPOwould transhte the doaumentsinto Arabic in thefuture.
The Delegation expresedits deepapprecidion to the Diredor Generafor his personal
commitmentto thework of the Committee It washopedthatthe Committeewould pursuea
qualitativelydifferert stride in renewirg its mandag. After nineyearsof work, there wasstill
no protecton attheinternationalevel. In fact, the Commitee wasa“talk shop”,where
positionswereconsistentlyrestatedvithout any evolution. The African Group’sproposl
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waspremisedn the needfor aninternatonally bindinglegalinstumentor instuments. In
order to makeprogress theimmediatecommencenentof textbasedegotationswasneeded.

23. TheDelegaton of Moroccothankedhe Chair for its effortsin organizng theinformal
consultationgorior to the sesson. It alsothankedthe Directa Gereralfor hisinterestin the
work of the Committeeaswell asthe Secetaiatfor its efforts,in partcular, in preparingthe
documentation. The Delegationsupportedhe stattmentby Seregalmadeon behalfof the
African Group. The Delegationof Moroccostaedthatit hadmade considerale efforts atthe
nationd levelto protectgeneticresourcestraditiona knowledgeand folklore. It notedthat
any econome benefitgained by eitherexploiting genetic resourcesor traditionalknowledg
and folklore, wasto beshaedequally betwea theuserandtherights’ holdas. The
Delegationsupportedhe establishmendf binding interndiond standardsvhichwould bethe
outcomeof thework of the Committee. It expressedthe wish thatthe spirit of hamonyand
consensiswhich gaveriseto theadoptionof the WIPO Action Planfor Devebpmentshould
setthetonefor the Committee’sdiscusgns. The Delegaion wasconfidentof the capaciy of
its Membes to riseto the challerge,sothatits work could lead to a consensuahnd balanced
agreementthatwould putanendto the misappropriabn of geneic resoures,traditional
knowledgeandfolklore. Finally, the Delegation wasdelighted atthe soundopeaationof the
VoluntaryFunddedicatedo the participdion of local and indigenouscommunitiesandcalled
on thegenerosi of MemberStatesto contribute to thefinancing of the Fund.

24. TheDelegaton of Colombiaindicatedthat Article 3 of AndeanConmunity Decision
486 statedthatMemberCountriesof the AndeanCommunity shoutl guarantee, in awarding
industrial propertyrights, respecfor thebiologicd andgenetic heritage,on the samefooting
astheTK of indigenousAfro-Americanor local comnunities. It dechredthatColombiahad
adutyto carryoutthatmanda¢ andthatit considerd it appropriate to adoptlegally binding
intemationd instrumentsincludingthe sui generis protection mechaismsfor TK andTCEs
being consideed, aslong astheinstrumentincludedconsuting indigenous Afro-Americanor
localcommunitesontheir TK anddewelopmensin the negotiaionson TK assaiatedwith
GR of the CBD with aview to avoidng duplicating efforts in thosematers. It indicatedthat
thework of the Committeehadmadehealway, highlighting tha prevenive protedion of GR
wasrequiredandadoptingmeasuresha avoided grantng patentson GRswhich did not meet
therequiremats of noveltyor inventivestep. It statel thatWIPO, in order to meetits
commitments hadsetanobjectiveto improvethe seach engnesand classificaton systems
for examineravho evaluatedpatentapplicationscontaning claimsto genetic resouces. Also,
the CommitieehadstudiedIP agpectsof accessto GR andequitable bendit-shamng
arrangementsvhich camefrom usingthem. Asregards TK, it highlightedin thework of the
Committeetheimportancegivento thework involvedin the presevation, protectionand
effective usein IP sydems. Althoughonthatissuetherewerevaried,diverseandcomplex
aspectsunderconsiceration,thefocusremanedon the preventve protection of TK, adopting
measureshatwerelikely to ensurehattheindustral propertyrightswere not awardedto
thosewho werenot the confirmedholdersof suchrights. It notedthatsomecountrieswere
developingdatebasesn TK which could be usedasevidenceof the stateof theartto annul
theclaimto a paentfor particulartraditionalknowledge. It addedthat there wasalso
promotionof the protectionof TK by meansof establishing posiive rights (positive
protection),which enabledheir holdersto protect and devebp them.In somecounties sui
generis legislation hadbeendraftedto ded with the postive protecton of TK concretely. It
declaredthatthework of the Committeedesavedrecogntion and supporf and it would
continueto backit. It believedthatenoughelementswerealread/ onthetable to comeup
with abinding internatismal instrumentwhich would governTK andfolklore, aslong asthe
instrumenindudedconsultingindigenous Afro-Americanor localcommunties on their TK
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and took into consideratiordevelopmenti the negotationson TK assocatedwith genetic
resouresof the CBD with aview to avading a duplicationof efforts in thosemattes.

25. TheDelegaton of Indoresiaaligneditself with the staementmadeby the Delegationof
Sri Lankaon behaf of the Asian Group. It expressedts hopefor substarive progressonthe
Committee’sissues.Inventions,designsandtrademarkshadbeenduly protectedby IP rights
foralongtime. On theotherhand,GRs, TK andTCEs, which in mostcase wereinvented
and hadpassedhroughmanygeneratios, had not recaved the sameeves of protection.
Preservatiorandsafeguardin@f GRs, TK andTCEswasvital to the existenceof traditional
communities partcularly in developingcountries but alsoto the devebpmentandprogeiity
of countriesasawhole. It wasregrettedhatGRs,TK andTCEs hadnotreceved subsantive
protection. WIPO shouldredoubléits effort to expealite the developmentof aninternational
legallybindinginstumentfor the protectionof GRs, TK andTCEs. The Committeehad
abundantsubstantre toolsto establishaninternatonal legdly bindinginstrument. The
Committeeneededhefirm political will to approwe a mandatereferringto abinding
intemationd instrument. In this regard the Delegaion stronglysupporté the African
Group’s proposal. The Delegatiomotedit hadtaken stepsto prepae its domesticlegal
infrastructue for GRs, TK andTCEsprotection. It recdled the AsiantAfrican Conference,
and the Bardung Declaation,which hadhdpedto compelthe strengthenimg of Indonesga’s
domesticGRs, TK andTCEsprotection. Indonesa andSouthAfrica were in the proces of
finalizing bilateral cooperatn for the promoton andprotection of eachother'sTK and
TCEs. TheDelegaion statedthatit wished to pursuesimilar bilateral amrangementswith
othe countres. The Delegatiornreaffirmedits commitmentto the mandag of the Committee
and its pragmatic reneval. It hopedto begintext-basel negotationsfor anintemational
legallybinding instumentassoonaspaossibk.

26. TheDelegaton of Brazil commendd the Char for the consutationshe hadcariied out
in sincethe previoussession.The Delegaion alsothankedhe Direcor Generalfor his
continuedengagenentwith the Committee, andthe Secreftariatfor its overdl sugport of the
session. The Committeehadcometo a pointwhere substatial progressvasimmediately
needed. The Commitieeshouldproduceaworkabk andresultorientad mandae. The
African Group proposawasboth pragmatic andresultorientd, but any mandateshould
recognizethe diff erentlevelsof maturitybetweenTK, TCEsandGRs. TK andTCEsenjoyed
ahigherlevel of progressrelativeto GRs. TheDelegaton hopedthatdiscussios on GRs
would be pursuedn tancemwith ongoingwork in the WTO andthe CBD. The Committee
shouldavoidduplicatingothers work. The Delegaion alsonotedtha bothWIPO treaties
and TRIPS readilyrequireddevelopingcountriesto protect tradenarks,paent, and
technologywhich developedountriedargelyprodued. Yet cultural productsof which
developingcountriesmonopolizedorodudion, remainel unprotectd. The Delegationsaid
thataninternationallegally-bindingagreenentwould increasehelegitimagy of theIP system
and widen devebpingcountries participaton by enabing them to protectandbenefitfrom
thesoleintangble asset$ield by them.

27. TheDelegaton of South Africa expressé its full supportfor the statanentmadeby the
Delegationof Senegabn behalfof the Afri canGroup. The Delegaton pointed out that, since
its 8th sessionthe Committeehadfallen far shorton ddivering onits mandateto accelerag
its work without excluding any outcane. Theabsencef progressduringthe 13thsession
indicatel of alackof political will by some Memberswhichwashampeing WIPO'’s
progress The Delegationwishedto highlight severabpointscritical to the succes of the
Committee. First, concerningliscussiondor the 14th sessionthe Commtiteeneedonly
focus onthe outcomeof its futurework, in particularits mandaé. Substative debateon
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GRs, TK andTCEshadbeenexhaustive.Theonly aspect remaining wasfor the Committee
to commencdext bagd negotiationsaimedat the condusionof aninternaionally legally
binding instrument. Secondthe subsanive textstha the African Groupproposd constitute
the basisof text basedhegotiationsveredoaumenss WIPO/GRTKFIC/9/4,
WIPO/GRTKF/IC/9/5andWIPO/GRTKFIC/11/8(A). The Delegaton wishedto informthe
Committeethat, throughits membershipn the African Group,it hadbeen providing
substantivecommerts to texts which the Commiteehadnot takeninto corsiderationor even
acknowledge in discusgnssinceits 10th sesson. Theseconmens, it said,were contained
in the African Group’sdocumenWIPO/GRTKF/IC/13R. It wasclea thatthe current
mandateno longersufficedto ensurepolitical will to acceleratethe Committeés work. The
Delegationexpresseds full supportfor the African Group’sproposé asit containedall of
the elementsecessaryor aneffective mandag: Theadopton of aclearwork programand
clear timelineleadingtowardsa Diplomaic Confeence aclearcommitment for textbased
negotigionsfor aninternationallylegally binding instrumengs) which would commenceat
thenextsesson of the Committeebasedon thelegal textsprovided, namely,
WIPO/GRTKF/IC/9/4, WIPO/GRTKF/IC/9/5 andWIPO/GRTKFIC/118(A); and,the
establishmenof interses®nal work with theaim of acceleraing thework to discusgertinent
isstesof definitions,beneficiariesprior informed consentmord rights and sui generis
options.

28. TheDelegaton of Zambiareaffirmedtheimportanceof protecing its citizens’
intelectual expressansof culturalidentity andheritage asbothformeda vital sourceof
economicdevebpmentandsocialwell being. The Delegation of Zambia wasrichly endowed
with GRs TK andTCEs TheDelegationinformed the Committeeof its naional IP policy,
awaiting Cabinetapproval which advocagdfor inter alia the enacinentof domestic
legislationproviding for sui generis protecton. Thelaw providedfor protection and benett
sharingas well asfor longertermsof protedion. Despit its belief thatnaional protection
wasessentialthe Delegationstres&dthatmisappropriion wasa conplex, transnational
problem. Theneedfor alegally bindinginstumentwasindispensale. Coninuedfailureto
achieveconceteresultsriskedrenderinghe Commtitee irredeemale. Theoptionsfor and
againstalegaly binding agreemenhadbeenadequéely disaussed. The Delegationpointed
to working documerts which statedthatthe issues had been‘extensivéy reviewed”. The
Delegationaskedhow long the Committeewould coninueits “extensivereviews.” It pleaded
thattherewasno needto againconsderthe“gep analses”. As aresultof the Committees
ineria, countieswereresortingto otherinitiatives, suchastheinstrumenton TK andTCEs
being developedby ARIPO. TheDelegation wasrealy for construdive engayement.

29. TheDelegaton of Ghara aligneditself with the staement made by the Delegationof
Sengyd on behaf of the African Group. The Delegaion intendel to engagen constructive
dialogueto achevethe objectivesfor which the Commiteehadbeen estabished. Ghanahad
arich culture well endavedwith GRs TK andTCEs. The Delegaton recounedits efforts to
look for waysto protectits peoples'rich cultural heritage In thatregard,it was regrettable
thatafter 13 sessionsthe Committeehadnot beenableto moveforward. The Delegation
believedthatit wastime to concretizematiersby seting spedfic targes andtimeframesand
focusingon searring aninternationalegally bindinginstument. The Delegation endosed
the African Proposalandurgedall delegdionsto endevorto cooperatan atransparenand
flexible mannemwith aview to attainingconsensus.TK andTCEs wereparticular to groups
of people,andit stoodto rea®n thatthosegroupswould sesek to protect their rightsfrom
misusemisappropriationandexploitation. The Delegaion welcomed ARIPO’s draft
instrumenbn TK andTCEsto beadoptedby ARIPO MemberStaesin November2009.
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The Delegation remainedopento all proposalgyearel towardsfulfill mentof the Committees
mandate.

30. TheDelegaton of the Philippinesexpressd its hopetha the Commtitee would be able
to find appropria¢ solutionsto issuegpendng beforethe Commitee in its 14thsession.The
Delegatiomotedthe high priority attache to upholding therights andwelfare of
disadvantagedndvulnerablegroups,notably indigenougpeopks. It supporedrightsbased
approachesto addressits concernsn acomprehenive, postive, andpracica way. GRs, TK
and TCEs posedcrosscuttingconcernsandwerea humanrightsissue atradeissue an P
isste, and adevebpmentissue. The Delegaton had undetakenprogressiverefinemeniof its
laws,policies,andpracticestowardsstriking a baance betveeninterestsof rights-holdess
and the public welfare. Theoverarcling goalof its domestic legislaton wasto enhancehe
mantleof protecton for vulnerablesectorsaandgroups paticularly its indigenouscultural
communities. The Delegationthereforewelcomedthe opportunit to construcvely engag
with otherMember States not only to promoteandproted thefundamenal rightsof
indigenougpeopes,but alsoto objectivelyassessow IP rightscould serveas a vehicleto
achievesustanabk development. The Delegationhoped thatits caegorial suppot for the
strengtheningf themandatevasa clearindicaton of the seiousnessvith whichit viewed
GRs, TK andTCEsprotectionon aglobalscak. The Delegaion aimedto establishan
intemationd legalregimethatprovidedremedid measuregor the misgopropriationof GRs,
TK andTCEs. Inten® debateshadoccuredin otherlGOs, notably in the WTO, CBD and
FAO. Despietheseotherforums,WIPO, asaspecalizedUN ageng in thefield of IP rights,
had a keyroleto playin bridgingnational,regional andinternatonal standardsandstraeges.

31. TheDelegaton of Guatemaldahankel the Secreariat for prepaing thedocumentgor
themeeting andthe Chair for theinformation noteon the consultéions held sincethe
thirteenthsessiorof the Committeelt staedthat Guatenalawasa county with a majority
popuation of indigenousandtraditionalconmunities. To meetthe needsandinterestsof its
communities,it believedit wasessentialby meansof internationallegalinstrumentsto
achievesubstante progressn theissuesdealt with by the Committeeto date It warmly
welcomedhe propasal submittedby the Afri canGroup,for contribuing conaeteanswersfor
the Commitiee. It thankedWIPOfor the opportuniy to paricipate in the Creative Heritage
Project,which it hopedwould progressosiively in Guaemala It repeatedits willingnessto
work with the Chairto achieveconceteand positve results duringthe currentsessiorof the
Committee.

32. TheDelegaton of Bolivia pointedoutthatits countryhadvast biological wealth,a
natural environmenivheremorethan36 indigenouspeopleswith age-old cultureswhich had
adaptedto thelocalprevailingenvironnentd condtionsin their territoriesand during that
processthey haddevelopedraditioral knowledgejnnovatonsand practices,elementswvhich
were closelylinkedto theuse andconservéon of biologicalresources.It maintainedhat
preservingandmaintainingsuchknowledgeandthe protection of sui generis collectiverights
of indigenousandnative peopleswvere a priority andvery important, evenmore sonow that
therewas anIndigenousPresdent,thanksto whomsud knowledgewasprotededandthe
collective rightsof indigenougpeoplesvasremgnizal in the currentStae Political
Constitution. It statedthattraditionalknowledge,learning,innovaionsand practicesof
indigenougpeoplesvere fundamentato managirg the conservéon and useof biodiversity,
as anintegrd partof theidentity andterritory of such peoples. It bdievedtha thesui generis
protectionof collectiverightswith regectfor theterritoria structues,organizaion and
intemal standard®f indigenougpeopgeswasneessaryandof vital importane. It pointedout
thatthe collecive rights of indigenouspeoples in their TK shouldberecognizdatthe
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intemationd level. It indicatedthatindigenouspeoplesshoutl manayeandadministerrK
registriesthemselvesndalongwith natonal authoritesthey shoulddevelopa sui generis
systemof protecton of GR, TK andancestraknowledgein sud asway as to shareskills. It
stated thatthe participationof indigenots peoplesin the benefts derivedfrom usingcurrent
geneticresaurcesin their territoriesandthe bendits derivedfrom usingTK asholderswasa
right. It mantainedthatalthoughindigenougarticipationin thediscussion®f the
Committeewassought participationof thosedirectly involved hadnot been sufficient for
their concerndo betakeninto accountasestablishal in thelatestprogressnadein the
multilaterallegal systemsuchasthe United Nations Declaration on the Rights of Indigenous
Peodesadoptedn SeptembeR007. Futurework shouldput more emphass on achieving
greder involvementof indigenougpeoples. The Delegaton indicaedthatit sharedhe
frustration of the majority of developingMember States at not seeng sufficient progressin
suchmattersin their countries. It concludedhatif no decsive stepwastaken atthecurrent
sessionjt could not seethe use of following thediscussonsin their previousformat. It
agreedwith the proposalof the African Groupto estdlish optionsfor the collectivesui
generis protecion of GR, TK andancesral knowledgeof theirindigenouspeoples.

33. TheDelegaton of Chinabelievedtha thedoamens providedby the Secetarat made
clear tha the Committeehadexploredmany possibiitiesfor the protection of GRs, TK and
TCEs. After morethana dozenmeetingsthe Committeehad not yet comeup with a positive
conclusionandit washopedthatall the efforts had notgonein vain. The Delegation
continuedto expectpositiveandconstruditve resuts from the 14th session.

34. TheDelegaton of Algeriaendorsedhe statenentby Sengal madeon behalf of the
African Groupandthankedthe Secretariafor preparngthedocunents. The Delegation
stated thatthethreequestiongelatingto folkl ore, traditionalknowledye andgeneticresources
shouldbedealtwith usinga holistic approah, with aviewto concludingalegallybinding
intemationd instrument. The Delegation emphaszedthatsinceits credion in 2000,the
Committeehadtransformedtself into aninternatonal forum for the exchangeof views,
without, however,focusng onits mandatej.e. producngtangble resuls and managng to
concludeoneor morelegalinstrumentdo combatall forms of misappropriabn of folklore,
tradtional knowledgeand geneticresouces. The Delegation of Algeria urged MemberStates
to moveto amorespecificlevel of commimentin the Commitee’s future deliberations The
Delegationstatedthatthe progressachievedn tha regad was theresultof the political will

of the stakehotlersandthattheyhadgonebeyondthe stageof a generaldiscussion.lIt invited
MemberStaesto look favorablyon the proposéof the Afri canGroupregardng therenewal
of the Commitee’smandatdor 2010/2011acordingto a presceibed progran of work and
schedule. It sad thatit wasdeterminedo makea postive contributionto thenegotiating
processunderway.

35. TheDelegaton of El Salvadorreferredto someof the progressnadein its countryon
thesubjectof IP of TCEs,TK andGR. It staedthat, sincetherecentchangen government,
therewere new andbetterprospectdor developng sud subgcts, which had led to the
proposd to ratify the Charteron IndigenousRightsasanidealethical and moralplatform to
developwhate\er initiative on nativepeoples,their expressionknowledgeandresources It
indicated thatthe discussioron such subjeds wasunderwaywith aview to placingthem in
thepublic doman especiallyfor the custodian®f andthosepassingon TK and TCEs,aswell
asrexarcherandspecialistsn IP law. A chafdiscussiorprogramhad beenorganizd,in
which the expressios and knowledgeof indigenousomnunitieshadbeenpromotedand
their relationswith indigenouscommunites,andthe changethatreseachersandotheragents
shouldassune to respectuchrights. It statedthatthe promoton of sut expresionsand
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knowledgewaspaving theway for reaults andparallel produds suchas the positioningof
indigenousdesigners andcraftspeoplewritersandcomposer®f El Salvador. It pointedout
thatits biggestachievementwasthe project to revitalize the NahuaPipil languae,asthat
languagef Aztecorigin wasserously threaenedwith extinction and therewereonly
approximately200indigenousspeakersemaning in thewesternpartof the country. It
stressedhat 2009hadseenanincreasen the number of schoolsparticipaing in the project,
which includedNahwa-Pipil in their studyprogram therdoy guaantesingits transmission,
widespreaduse andsurvival.lt madeavailableto WIPO as referen@ matrid, two videosand
somemateriak which reflectedthework being cariedout. Throughan analsis of thelong
path taken by the Committeeandthe smal numbe of results, it supporteca renewedmandate
for the Comnitteeandapplaudedheinitiativestaken to ensureghework doneto reach
objectiveswhich would enableaninternatonal legalinstrument to be definedfor proteding
TCEs, TK andGRs.

36. TheDelegaton of Fiji pointedoutthatit wastheonly Sout Paific Islandstate
repreentedat this sesionandit wasgratdul to WIPO for its funding. The Delegation
supportedthe posiion expresedby the Asian Group. Despit many yearsof work, no
definitive conclusionhadbeenreacled. Fiji supportedhe extensionof the mandateof the
Committeeandthe creationof aninternatond legal frameworkthatwould protectthe
asprationsof indigenouscommunities,thar cultural heritage andthar uniquenessasa
people. Theindigenougpeopleof Fiji hadonelanguaye,drankkava andvaluedthewhales
tooth asthe highestform of traditioral wealh. Therewere many examplkeswhere Fijian
culture hadbeentakenawayby individuals, organisatons,acadenic institutions,
pharmaceutial companieandmultinationalcorporaionsfor their own benefits without any
acknowledgenentor returnto thecommunties thatownedit. “Fiji” was aword which could
no longerbe unilaterallyusedby Fijiansfor their commecial beneft, beausethe namewas
registeredto a companyin the USA. Fiji cdled for genuinenessyinderstandig, shaing,
goodwill andcommtmentto successfullyconcudethework of the Committee.

37. TheDelegaton of Nigeriaentirelyendorsedas aframework, the statenert madeby the
Delegationof Senegabn behalfof the Afri canGroup. It expresse@ppreiation to the
Director Generafor havingshownonce agan thathewasboundby thewordshedelivered
during his election andthathewasdetermnedto give the Conmitteea newprospecto move
forward. The Delegationof Nigeriathoughtthatthe Commiteecould moveforward, but
after havinglistenedto the statementsnade by a number of delgyations,the Committeewas
inaviciouscircle. Developingcountries had beenvery clea asto whereto go, evenif with
minor differences. The prospecto comeup with idealdefinitionsandobjectiveswould not
facilitate the process. Such definitionsandobjectve would only be usefulif theyconstituted
building blocksto helpthe Committeeto go forward. The Delegaton of Nigeriastrongly
supportedtheideaof alegally bindinginstrunment. Onthisbase Membe States couldagee
or not agreeon specificaspectscomeforward with suggstonsandwork ontextand
languagen orderto dealwith them. The Delegaton wasof the view thatstaementswithout
atextto work on couldneverreachconcusions. It recdled thatonly limited progresshad
beenmadeon the mandateof the Commiteeduringits previousmedings. There wasaneed
to reshapets meetngsin termsof negotiatonsin orderto makemore progressn terms of
substanceincludingon thevery controversialssueswithoutbeing stud in workingonideal
definitionstha couldtakeyearsto adopt. Sinceits foundaion, the United Natonshasbeen
dealing with certan definitionsandneverfoundconcusions. This couldbetrue of the
Committee. The Delegationof Nigeriabelievedthat time was ripeto changethetacticsand
strategyof the Committee. It wasawarethatthe Commitee needd also to mobilize



WIPO/GRTKF/IC/14/12Prov. 2
pagel5

intemationd andpolitical opinion. It invitedthe Chairto leadthe Commiteein orderto help
the Membesto puttheirideason paper.

38. TheDelegaton of Botswanaexpressedts supportfor theleadershipof the Chair. It
endorsedthe statenentthatwasmadeby the Delegaton of Senegabn behaf of the African
Group. It strorgly hopedthatthework of the Committee, paricularly during this session,
would takeconcretesteps. It recalledthatanenormousamountof time hadalreadybee
spert which shoutl notgoto wage. Themain mandaé of the Commitee was to seve the
peopleandgive avoice to thosewho could notrepresenthensdves. Botswanawould host
the Councilof MinistersMeetingof the African Regionallntellectual Propery Organiation
(ARIPO) in Gaboronan November2009,to look at the possibiity of adoptng aregional
instrument Nationalandregional processesould only benefit from anemerging consensus
within theinternatonalcommunityat largeon the protection of TK, TCEsandGRs. The
Delegationremainedpento theviews of otherddegaionsregardng the future work of this
Committeeand wasconvincedthatthe MemberStaescouldfind commongrourd.

39. TheDelegaton of Ecuadorthankedthe Char for its work andfor theinformal
consultationsaswell asfor the preparaton of documenWIPO/GRTKF/IC/14/6. Similarly,
it thanked the Directar Generalfor his constructve paricipationin thedisaussias. It
indicated that,atthe nationallevel, Ecuade promotedtheright to recower, promoteand
protectcollective knowledge;its sciencestechnobgiesandancestraknowledge GR within
biologicaldiversity andagrobiodiversityjts medicines and traditional medcal practices
including theright to recover promoteandproted ritud andsacedplaces,aswell asplants,
animalsandmineralsandecosgtemswithin itsterritory. TheDelegation maintainedthatit
wasconvincedof the internationaheedto maintain, protectanddevebp TK andTCEs. It
indicated thatit viewedwith muchinterestandsatsfaction the proposalf the AfricanGroup
on the mandateof the Committee giventhatit considerd initiativessuchastheone
containedin documenWIPO/GRTKF/IC/14/8asconstrucdtve and hdpful in definingthe
work of the Committee. It stressedhatit hadalways beeninterestedn working towardsa
legallybinding internatimal instrument,sui generisin nature,which protected TK andTCEs,
and welcomedhe African proposakindofferedits collaboraion in achieving concreteresults.
It supportedrenewingthe mandateof the Commiteg givenits majorimportaice,asthe
documaents alreadycontainedvorthy ideas sone of which had beenimplementedinternally
by its country.

40. TheDelegaton of thelslamicRepublic of Iran sad thatthe Comnitteeregedonthree
pill ars: the Secretanat, political will andcharmanship. It assocateditself with the statement
madeby the Delegationof Sri Lankaon behaf of the Asian Group. After thirteensession®f
the Commitiee,theinternationalcommunity now recognkedthatinternatonal protectionof
TK, GRandTCEswasafundamatal issuefor developing countriesand LDCs in the context
of definingovenall IP policies. The Committeehasreaché a goodunderstandig of the
isstesandraised the awarenesatthe national regiond andinternatonal leves. The
Committeeshouldmove from a generakconceptud stageto atextbasedand documenstage
in a holistic approach.Most MemberStates wereseding three objectives: therecognitionof
the GRs, TK andTCE rightsholders the protecton of suchrights and the estiblishmenbf a
legallybinding berefit sharingmechanism The Conmitteeshoul focuson theintemational
dimenson of protectionof TK, GRandTCEs. The Delegdion supportedhe proposaimade
by the African Group,and addedhatthis proposacould beimproved andenrichedduring the
presentsesion. It wasalsosupportiveof therenewalof the mandae of the Committeeby the
next GeneralAssemby.
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41. TheDelegatonof Cameroorunreservedlysupporedthe proposat made by the
Delegationof Senegabn behdf of African countres. The Delegation sad thatit suppoted
therenaval of the Committee’smandatefor 20102011,in orderto explore newwaysto
emergefrom thecrisis,in particularby redefining new termsof referanceand usinganew
proceduresothat a bindinginternationaprotecton instumentcould be putin place,along
with the naiond instrumentavhich by themseleswould not suffice.

42. TheDelegaton of Indiathankedthe Char andthe Secretaiat for the usefulandtimely
informd consutationsheldprior to the sessbn of the Committee. Member Staeswere aware
thatin thelastnineyearsthe Committeehadproducel morethan fifteendocunentsand
extensivelyreviewedlegalandpolicy optionsfor the protecion of TK andTCEsbasdon
comprehensivanalyse®f international yegionaland national experienes,legal
mechanisms;omma elementof protecton, casestudies,surveysof theinternationalpolicy
and legalenvironmentaswell askey principlesandobjectivesof protedion, thathad
receivedsupportin the Committee'sarlie sessions. Howeve, therehadbeenno tangible
progresson evolving effectivemodalitiesfor internatonal protection. The Delegation
repatedthatasthe Committeecontinuedo deliberat anddisaussthese ssuesin theabsence
of anyinternatonally bindinglegalinstrument of protedion, morethantwo thousandsases
of misappropriabn wereregrettablytaking placeevel year, in Indian Traditional Medicinal
Knowledge,alone. If one wereto corsiderthetotd numbe of misapproprigions through
wrongful internatonal patentssincethis Committeehadbeensetup, thefigure would bea
staggeringone,in therangeof severakthousands. Thiswasnotjustastatstic, sinceit
representeda huge ecnomic,cultural,developnentd andemotive lossfor seveal
marginalizedcomnunitiesandright holde's from deriving thelegitimatebenefitsfrom their
commonasses andheritage. The Delegation sad thatits county had enaded|egislationthat
addressd all thethreecore elementf the ongoingglobal discussioron protection:
disclosure prior informedcongntandaccessandbendit-sharng, addingtha the Indian
Patents Act providedfor mandatoy disclosureof sour@ andgeayraphicd origin of biological
mateaial usedin theinventionandprovidedfor revocdion of the patent in theeventof non
disclosure. India s NationalBiodiversity Act secued equiableshaing of beneits ansing out
of theuseof accessediologicalresources, undermutualy agreedterms and conditions
While theadmnistrativeframeworkfor the abovelegislation wasalready in place,Indiawas
focusingonimplenentingtheseprovisions. It recalledthat India had undert&ena pioneering
initiative by seting up a Traditiond KnowledgeDigital Librarycontaning 200,00
tradtional Indianmedicinalformulationsspreadoverthirty mill ion pagesandavailablein

five internatonallanguage$French,Japaneseéserman, English and Spanish). The Europen
Patent Office hasbeenauthorizedaccesdo thedatdbasefor Searchand Exaninationpurmposes
and asimilar amangementwasexpectedo be opeaationalized very soonin respecbof the
USPTO. While the Delegationof Indiawashopetl thatthis would preventmisappropriation,
it coninuedto believethatanoptimalsoluton to this global challengewasalegally binding
intemationd instrument. The Committeehad a historicopportunit to moveforward onthe
basisof afocusdactionplan,towards evolving aneffective legdly binding systemof
intemationd protectionthatensuredhat TK, GR andTCEsbemme atool for wealthcreation
and socicecononic developmentor therightholdersof theseknowledgesysems. It
therefoe welcomedhe African Group’susdul suggetion for begimingthis sessiorwith a
discusson ontheagendatem on “Future Work” and supporédits proposafor intersesmnal
work. The Delegationthankedandstronglysupportedhe Afri canGroupfor its valuabk,
timely proposakegardingherenewalof the mandate of the Committee The Delegation
invitedall MemberStatedo engageposiively and construcively in the ddiberations.
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43. TheDelegaton of Sudansupportedhe proposalbf the Delegaton of Senegaimadeon
behalf of the African Group. It underliredtheimportanceof protecting TK andTCEssince
theylay atthe foundationof the civilization of everycounty. It invited WIPO to grantits
supportto the Member Statesin this area. Devebpingcountiesshoull showevengreater
intered in protecing GR, TK andTCEs. It recalledthat Sudarhadenacted anewlaw to
protectcopyrights,andthatcivil societywasacively paticipatng in theseefforts. The
Delegationsaidthatits countrywould very quickly concludea chater which refl ectsthe
agreementgeachedn protectingTK andTCEs.

44. TheDelegaton of Australialookedforwardto engagingwith andsupporing the Chair
as he steeredthework of the Committeejncluding therenewalof its mandae and the
adoptionof astrong futurework programthatwould bring to fruition the significant work
alreadyundertaka by the Committee. The Delegaton associatditsdf with the statement
madeby the Delegationof Germaly on behalf of GroupB. It expressedts very strong
intered in thework of the Committee since Australia haddiverseandvibrantindigenous
cultureswith significantculturalheritage which wasrichin TK and TCEsandhada unique
relaionshipwith theland. It statedthat MemberStateshadmuchto learnfrom this
relaionship,astheworld grappledwith the chalengesof mantaining a sustanablebio-
system. It addedthat Australia,asa meg-diversecontinent, hada significantproportionof
theworld’s GRs,which, whencombinedwith its maturebio-technobgical industry,had
enabledthe county to becomeanetexporte of GRs. It wasin the country’sinterestsandthe
intereds of its indigenows communitieghatthework of the Comnitteemadeprogress,
particularlyin relaion to developingefficient, effective andtrans@rentmechalismsto
protecttheseresourcesandto ensiring thattheseresourcs, whereappropriae, were
accessibleandusedfor the benefitof all communities. The benefis shouldalso beshared
fairly andequitably, particularly without detriment to, and to the benefit of indigenous
culturesandcommunities The Delegatiorwaskeento work with all Member Statesto
developa futurework programthatwould havebroadsupport paricularly in relationto
supporting:countriesto developeffective, effi cient, transpaentandconsstentdomestic
protectionregmesandtheidentificationof pracical internatonal frameworksand
mechanism$o ensureconsistentandtransparentreament, internatonally, of TK, TCEsand
GR. It said thatwithout broadagreemenanygainsthe Commiteewould acheve werelikely
to beillusionary. Theproposl madeby the African Groupwasa solid bass from whichto
move the discusson forward,andthe Delegdion of Australia apprecatedthe efforts of the
African Group. The Delegatiorreiteratedts strongsupportfor therenewalof the
Committee’smandateincluding progressingvork on thefull rangeof issues.

45. TheDelegaton of Canadahankedthe Secetariat for preparingthedocumentdgor this
sessionof the Committeejn particulardoauments WIPO/GRTKF/IC/14/4and
WIPO/GRTKF/IC/14/5. Canadassociaditsdf with the statemnentmadeby Gemanyon
behalf of GroupB. It lookedforwardto engagingwith the Char, the Membe Statesand
AccreditedObserverso renewthe mandateof the Committeefor the nextbienniumand
continueits work on all threesubgantiveitems on equalfooting. A clear critical pathfor its
work on all threepillars would allow the Committeeto progressn a pragmaic andstep-by-
stepmanne. To thisend the Delegationof Canalathankel the African Groupfor document
WIPO/GRTKF/IC/14/8 Rev.onthe mandae of the Committee. It wasa usefulproposéon
which to devebp the parametersor future work of this Commitee. Canala hada strong
intered in strergtheningtheinterlinkagedbetwea thework of the Committeein plenary
sessionsaandtheindigenougpanel. It believedtha presenationsby theindigenouganelwere
part of thebodyof knowledgeof the Committeeandthatthe Committeecould greatly beneft
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fromit in its deliberations.The Delegationsuggesteanakingthe presentdonsavailabk on
the WIPO websie and/orappendinghe presentabnsto thereportof the session

46. TheDelegaton of the United Statesof Americaextendedts apprecationto the Chair
for havingconducedinformal consultationsandfor reporing thereonin
WIPO/GRTKF/IC/14/INF/6. The Delegatonwasconvincedthatgreder recognitionand
respecfor the creativeandinnovativecortributionsof indigenouspeoplesandtraditional
communitieswasatimely andextremelyimportantobjedive attheinternational,regionaland
domesticlevel. SecondWIPO hadanimportant role to play in achieving thatobjectivein
closecoordinaton andcooperatiorwith othe IGOsand forums,alwaysbearngin mind the
specialexpertsewithin WIPO. Third, the Committeehadmade significantprogessin
clarifying the complex issuesrelatedto the presevation, protecion andpromoton of TK,
TCEsandGR overthelastseveralyears. Fourth,muchwork remanedto bedoneatthe
intemationd level includingthe unfinished analytcal work of the currentbiennium. Fifth, the
Delegatiorbelievedthatthe acceleratiorof the substative work of the Commiteeheldthe
gredestpromse of reachinghe consensuthatwas necessaryo advaiceits work. Sixth,no
outcomeof the Committee jncludingthe adoption of an internationd instrumentor
instrumens addressingthe preservationprotecion andpromotion of TK, TCEsandGR,
shouldbeexdudedand,similarly, no outcome shouldbe prgudged. Seveni, the Delecation
believedthatthework of the Committeedid not occurin isolaion from thework in othe
WIPO prograns andareasandwasthereforeconstained by thefinancid andhuman
resouresof theorganizatiorasawhole. The AfricanGroupwasthankedfor tablingits
thowghtful proposafor therenewalof the mandae and the Delegaton was reviewing it
closelyunderthe generabpostions andprinciplesthathave informed its paricipationin the
Committee. It wasinterededin learningmoreaboutthe proposafrom its propanents,about
theviews of otherdelegationsandaboutthe financial andadmnistraive implicationsof the
proposd from the Secretariat As variousproposas and/oramendmers for renewal of the
mandateof the Committeewereaboutto betabled, the Delegaton askedthe Secretariatto
provide thekind of financial, administrativeandotherdaathatit believedthe Committee
neededto make informeddecisonsabou theproposal In its view, the specific framework
developedby the Committeefor facilitating disaussionwasanimportantbasisfor the
deliberatiors of the MemberStates. The Committeehadmadesubstantl progressin
developing andrefining thedraft policy principlesandobjedives for TK andTCEs. These
drafts heldgrea promiseto becominga possble vehicle for a statanentby the Committee
thatwould articulatethe specialneedsand concernf traditional peopksandtraditional
communitieswith repectto the subjectmater beforethe Committee In theelegantphrasing
of the Director Gereral,the Committeenealedto find an appropride mechansmto
“recognizeexplicitly the contributionto humansociey of collectively genera@édand
maintainedinnovaton andcreativity”, but much work remainel to bedone Thelist of ten
issteson both TK and TCEsprovideda usefulframewaorkfor facilitating thekind of
sustinedandfocuseddiscussn of these ssuesieedd to reach a consensusnthese
importantissues.The Delegationcontinuedo bdievetha the Commiteehadbeginto make
someprogessin identifying the possiblegapsin the existing framewark for the protectionof
TK andTCEs,includingidentifying certan options thatthe Committeemight wishto
consideraddressin@ny suchidentifiedgaps. At its last sessionhowever the Committee
barely scrachedthe surfaceof its delibeaationson thisimportant topic. Much work remained
to be done. Againsta backgroundf high expetations,the Delegaton shaedthefrustration
of manyothea Delegationswith the slow progressof the Commtitee overthelasttwo years.
Nonetheles# lookedforwardto a positiveoutcaneatthe fourteenthsessiorandwould be
willingto sugportarecanmendatiorto the General Assanbly to renewthe mandateor
anothertwo yearperiod. Any recommendatin to the 2009Geneal Assenbly for renewalof
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themandatemustincludea strongencourgementor the Committeeto acelerateand
completeits deliberationson thethreespedfic uncompldedanalytical area from this
biennium. In addtion, it believedthatthe renewel Committeés mandaé shoutl includea

call to enrich its work programin the areaof GRs,ensuringha all threearea areaddessed
on anequalfooting. It expressedhe hopethatthe paticipantsin thefourteenthsession
would beableto reachanagreemenbn languagefor arenewednandatefor the Comnittee,
thatthe Committeedoubledits resolveto accekerat andcomplet its substantve deliberations
on the protection of TK andTCES to enridh its work on GR andto reachconsesuson
achievableconcreteoutcomegduringthe next two yearperiod.

47. TheDelegaton of New Zealandexpressedts graitudeto the Char for theinformation
in WIPO/GRTKF/IC/14/INH6, andendorsedhe introdudory staementmadeby Germany
on behalfof GroupB. It expressdstrory supportfor the coninuation of the Committees
work in all its mandatedreasjncludingthe exploration of sui generis models potentially
binding andnon-bindingmeasuredpor the protection of TK andTCEs. The Delegationwas
in favorof a constructiveapproachnvolving thedevelopnentof a menuof optionswhich
could betestedn andadaptedo nationalcircumstances. It sharedhedeterminationto
curtail andpreventthe misappropriatiorandmisuseof GRs, TK andTCEsandsupportedhe
needto addesstheinternationaldimenson of protecion. It stressedthe needto retain
flexibility to devebp solutionsandmechanismsappropride to the uniquecharateristics,
circumdgance andneedsof differentcountries,regions,indigenougpeople and local
communities. Fromits own pergective,it meant retainingflexibility to enabé the New
Zedand GovernnmentandMaori to upholdtheir Treatyof Waitangirelationshp. It alsomeant
thatconauiltation andengagementvith Maori, in particular,wasrequiredbeforeany
intemationdly bindingcommitmentsavereagreedo. In regardto the mandateof the
Committee the Delegationof New Zealandthankedthe Afri canGroupfor its constructve
proposd andwaslooking forwardto discussng its conentduringthe courseof this week.
The Committeeshouldfocuson a structurel programof work, includingintersessionalwork,
to address thekey conteriousisaues. It wishedto seethe Comnitteereach common
undeastandirg andconsengson broad,non-exhaustve andnon-exdusive, definitions, clear
policy objectvesandprinciples,beneficiaies,andaceptbleandunaceptale behaviors
with afocusontheinternationaldimensionof theissues. It addedtha morework wasneeded
in orderto deiermineandagreeon whatwasmeart by sui generis approabesandmodels.
The Delegation consderedsui generis modds to mean newmodek of protection that
emergel, notfrom existing IP conceptsor structures of protecion, but ratherfrom theneeds
and aspirationof theholdersof TK andTCEs and their communties, from the customay
laws,values,andprotocolsassociateavith TK andTCEs,andfrom the conernsthathad
beenexpressedby indigenougpeoplesandlocd communtiesabouttheinappropiate use of
their TK andTCEs. As partof amenuof options,it aligneditsdf with the statenentmadeby
Gemany on behaf of GroupB in proposingthe developnentof guidelines and
recommendationsfor improvingthe efficiencyof naional systens. Theseguidelinesand
recommedationscould complement structuedandappropratdy resourcedgupport
program managednddeliveredby WIPO,for MemberStaesandindigenousandlocd
communitieswho requiredcapacitybuilding andtechni@l assistacein developng domestic
policy relatingto IP andGR, TK andTCEs. The Delegaton was aware thatWIPO already
providedtechnicd assistancen this mamer,onamoread hoc basis,uponrequestandit
commendedtheseefforts. Thisinitiative could beformalized anddeliveredin amore
systematicway aspartof or in conjunctionwith the WIPO DevebpmentAgenda. It agreed
with Canad in relationto improving thelinkagesbetweerntheindigenouspanel andthework
of the Commitee. It recalledthatNew Zealand hadbeen oneof theoriginal proponentof
theindigenougparel. Thepanelhadbeeninstrumenial in elucidating throughpresentations
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theissueghatindigenots andlocal communitesfaced in the presevation andprotectionof
their TK andTCEs. The Delegationhadinitiated discussbonswith the IndigenousCaucusand
someMemberStaesin orderto explorethe possiblity of improvingtheformatandtiming of
thepanel. Thereweresignificantconcernsaboutthe decrasingattendane by MemberStates
at thePanelwhichit shared.Thelasttwo sessios hadrequiredexceptonalmanaggemaent of
thedeliberatonsin orderto attemptto reachconsensusSeveral simultaneousnformalgroup
meetingshadbeenheldduringthe IndigenousParel andit washopedthis would notbecome
thenorm. Variousoptionsbeconsderedin orderto increasethe contribuion thatthe Panel
madeto thework of the Committeeandlookedforward to further disaussbnswith accredited
obseversand MemberStategegardinghis mater.

48. TheDelegaton of Singaporghankedthe Chairfor having conducedinformal
consultationswith theregionalgroups in preparéion for the Comnittee’ssessian. It
associatedtself with the statemenmadeby the Delegation of Sri Lankaon behalf of the
Asian Group. The Committeewasatacritical juncturein itswork. TheDelegation
welcomedhe debae takingplacein the Committeewhich would contibute to building
intemationd consensusn the protectionof GR, TK, and TCESs. It supportedherenewalof
the Commitiee’smandateandit welcomed andtook note of the Afri canGroup’sproposalas
setoutin documenWIPO/GRTKF/IC/14/8 Rev.as oneof the possibé waysof movingthe
Committee’sdiscussonsforward. However, it expressd concernsvith someelementsn the
proposd, sud asmovingto text-basedhegotationsgiventhe presentackof consensusn
manyfundamental conceptsthelimitedrangeof issuedor discussionthe proposed
timelines,andthe useof arestrictedrange of documetsfor the Committee’swork. It wasof
theview thatthetwo gapanalyse®n TKs andTCEsin WIPO/GRTKFIC/13/4(b)Rev.and
WIPO/GRTKF/IC/13/5(b)Rev. shouldbe furtherdiscussedIt wasof theviewthat,asa
pragmaticapproach,the renewalof the Committee’s mandaé shout be on the basisof a
focusedwork progam It wassupportiveof intersessionanedings amongsta balanced
group of expertsto enhancehe quality of the Committee’swork. Thediscussion®f such
intersessionameetngsshouldfocusonthelist of tenissues for TK and TCEsreflectedin
WIPO/GRTKF/IC/10/7 Prov.2, aswell asanyotherissue raisedby Membe Statesand
accreditedobservers.To facilitate work, thereshouldbe a focusedwork programto cluster
thevariousissuesandsetprioritiesfor discussiorof the clusters. It firmly believedthata
balancein theissuedo bediscussedin eadt cluste would bea goodwayto move the
discussons forward in the Committee It reaffirmedits wil lingnessto engage constructvely,
and urgedall Membersto keepanopenandpragmaic mindse in consderingthevarious
possibilitiesfor thework of the Committee to move forward.

49. TheDelegaton of Malaysiawasconfidentthatthe Committeewould beable to renew
itsmandae. It aligneditself with the staementmadeby the Delegaton of Sri Lankaon
behalf of the Asian Grouwp. The Delegaion hadwaitedfor the Committeeto setup an
effective internatonalinstrumentfor the protection of TK, GRandTCEs. It hopedthatafter
morethaneight yearsof meetingsa diplomatic conferacecould beconvened. Many
documents had beendiscussedby the Comnitteewith no outcomesofar. In responsedo this
inerta andin orderto showits supportfor thework underakenby the Commtitee,the
Delegationannouncedhata pilot projecthadbeen launchel onthenaional level by setting
up aTK digital libraryin April 2009. About 8000documatslinked to TK andGRs hadbeen
collectedsofar. Thisdatabasevould beutilized by Malaysian paentexaminersaspaitt of
their prior art examinationof nonpatentiteraure. A Commitee hadbeen appointedn 2007
to draft anationallaw on GR, TK andTCEs. Malaysiahadbeea assstedby WIPOin
facilitatingthis draftandwould continueto request furtherassistane. A concrete
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intemationd regme shouldbe set up in thenearfuture,andthereshouldbe a cleartimeframe
for reachinghis objective.

50. TheDelegaton of Kenyacommendd WIPO and the Committeefor thework it had
completedon GR, TK andTCEssincethe last Commiteesession,in particularfor its
conveningof intersessionandconsultatve medingsfor thevariousregions. TheDelegation
associatedtself with the statemenby the Delegation of Senegal on behalf of the African
Group, andfully supportedthe Group’sproposalasto thefuturework of the Committee. It
wasimperatve thatthe Committee’sfuture be structured to achievean internationally binding
legalinstrument. The Delegationacknowkdgedthatthe Committee’sprogressadbeenslow
thusfar, but its work hadbeenin vain. Many MemberStaeshadusedthe discussionss
referencdor nationallegidation. The Delegaton believedthataddessingthe gapsto deal
with internatonal protectionof GR, TK andTCEswasurgent. Kenyahad developeda draft
policy on TK, GR, andTCESs whichwould afford protection againstmisappropriatiorand
ensure thatcommunitiesbenefittedfrom the commnercidization of their resour@s. The
Delegatiorexplainedthatthe guiding prindplesand policy objecivesdevebpedby the
Committeehadbeenof greatusein providing guidanceduringits domesic policy
formuldion process.WIPO wasthankedfor chocsing Kenya's Maasaicomnunity as
benefidaries of aWIPO pilot programfor cultural documetaion, archving andIP
managemengndit hopedthatall indigenouscommunties would benefit from a similar
program. The Delegdion lookedforwardto a structuredand time basedprocesssothat TK,
GR andTCEswould be effectivelyproteced.

51. TheDelegaton of Peruindicatedthat, sincethe credion of the Committee,Member
Stateshadinvesteda lot of time in examinngissuerelated to IP andGR, TK and TCEs,
issteswerehighly sensitiveandcomplex dueto therangeof interestsat stake,andthatwere
vital for countriesandparticularlyfor indigenougpopulatons,withouthaving managdto
achieveconceteprogressn protectionin thosethreearea. It believedtha thework should
persevereandcontnuein suchaway asto reach the objecivesfor thosefor whomthe
Committeewascreated.It indicatedthat,for Peru,a countrywith immensebiodiversity, TK
and TCEs, theimportanceof IP, for protecing sut area, wasjustified in theclea
undeastandirg of how importantthattool wasfor econonic, social andculturd developnent,
and that such a conviction meantthey were reldively adive in thework doneby the
Committeeandin otherfora, in thosewhich hadsharel their experiencein relaion to the
efforts deployedo ensurehe preseration, protection andpromoton of their GRs, TK and
TCEs. It citedasanexampletherecentlylaunchedweb pageof the Nationd Commission
againstBiopiracy. It sugortedthe creaton anddevebpmentof a binding internationalsui
generislegalinstrumentgiventhe experenceof defendingand protecing TK andGR, asthe
nationd law andCommissionfor their defensehadnot been sufficient to stopacts of
biopiracy. It supportecextendinghe manda¢ of the Committee with aviewto developing
oneor morelP mechanism$or protectingGR, TK andTCEsof benéit to all, particularly
indigenouscomnunitiesin the poorestareasof devebpingcountreswho werestill waiting.

52. TheDelegaton of Norwayas®ciatel itself with the staementmadeby Gemanyon
behalf of GroupB. It expres&dits continuingcommitment to thework of the Committeeand
it thankednatonal delegationsindigenousggroups,andNGOsfor sharirg theirlocal
experiences. The Delegationthankedthe Afri canGroupfor its proposalwhich provideda
helpful bass for discusions. The Delegdion expressedts supportfor the coninuationof
work onGR, TK andTCEsandfor atangibleoutcome It believedthatatangble outcome
could occur with the settingup of timelinesanda work program. However, the Delegation
wasnot looking forwardto havingthe same discussiontha the Commitee hadalreadyhadin



WIPO/GRTKF/IC/14/12Prov. 2
page22

pastsessiors. It hopedfor aclearfocusin its talks, andit emphasizdits belief thatconsensus
could befound. Recommendationsgr guideineswere oneway that the Delegaion suggested
it couldmove forwardwithout prejudiceto theform or conient of anyfinal result. The
Delegationremainedopento a solution atanylevel, naiond or internatonal,and waslooking
forwardto arenewalof the Committeemandate.

53. TheDelegaton of Japarassociatedtself with the staement madeby Germanyon
behalf of GroupB. Japarstatedthatit hadbeen enga@gd in discussionsvith a constructive
spirit, asit atachedmportanceo theissueof GR, TK andTCEs As for theissueof TK and
TCE, discwssionsshouldfirst bedeepenedn sone fundameatalissues. Forinstance,
MemberStatsdid not yet sharea comnon undestandingof thetargeted subjectsandobjects
and alsodefinitionsof terms The Delegaton believed thatfocusingon sud fundamenrdl
isstesin asteadymannemwasindispensble. In orde to deep@ theundestandingonthose
basic mattes, furtherdiscussion®asedn the List of tensubstative issue shouldfirstbe
explored With suth commonundestandingson thosefundanentd items,then,it would be
benefidal to accelerataliscussios on the Gap Analysis. Theissueof GR wasasimportant
as TK andTCEs. Thereforejt requestedhatsufficient timebeallocated to discussinghat
isste. Theprotecton of GR, TK andTCEshadbeen exaninedin variousinternationafora.
The Delegation bdieved WIPO, asa UN specalizedageng in thefield of IP, could employ
its expertiseand bestrespondo variousmembes’ expectdionsin accordancewith the
mandate.

54. TheDelegaton of Guineaaligneditself with the declaation madeby the Delecation of
Senggal on behaf of the African Group. It said thatthe Conmitteewasimportantand
believedthatits mandateshouldberenewed.lIt invited Member Statsto work in a spirit of
cooperatio andflexibility. It declaedthatwith theelementsatits disposhandonthebasis
of the proposalof the African Group,the Commiteecould hopeto achievefruitful
discussons. It believedthatimplementinga legal framewark to supportgeneic resources,
tradtional knowledgeand folkl orewould onceagain help intellectual propertyto benefitthe
social andeconomicdewelopmentof Member States. It askedViemberStaesof the
Committeenot to adopta staticpostion and to make progresgo fill theexisting gapsbetween
thevariouspostionsandto developa bindinglegalinstrument

55. Therepresenative of the African Regiona Intellectual Propety Organization (ARIPO)
hoped thatthe Committeewould acheve a concree outcomeand devebp effective work
programsfor its future work. He thankedthe Direcior Generalfor his support. ARIPO had
oftendrawntheattentionof the Committeeto the needto accderae its work towards
developmentof comprehense internationaframevorksto endle aninterndional instrument
capale of ensurng effectiveprotectionof GR, TK and TCEs. TK andTCEswere important
cultural andeconomicas®ts,andpatential sourcef wealth credion for theknowledge
owners Theslow paceof the Committee’swork, coupledwith the entenchel positionsof
MemberStaks,contributedto the continual misappropriéion and exploitation of GR, TK

and TCEs. In thepastnineyears ARIPO hadcorsistently beenproactve in finding solutions
to the complex issuedacingthe Commitiee. Whendelgyationscdled for nationaland
regionalexperienceso guidethe normdive processat theinternationa level, ARIPO had
developedaroadmapto assistits 16 menbersin thedeveloprmentof naional andregonal
policiesandlegislative frameworks. ARIPO, togethe with WPO, was assistinghe
Governmenbf Kenyain reviewingadraft nationalpolicy for the protedion of GR, TK and
TCEs. ARIPO hadalsoparticipatedn the SouhernAfrican Devdopment Community
(SADC) IndigenousknowledgeSystem3aNorkshop. With WIPO’s technicd ard financial
assistanceARIPOhadcomeup with a Protool andimplementing Regulations,whichiit
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would presento the Councilof Ministers of ARIPO atits nextsessionin November2009.
ARIPO supportedadoptionof the proposalput forward by the Delegation of Senegalon
behalf of the African Groupregardirg the urgentneedto return to text-basedhegotiations.

56. TheFoodandAgricultureOrganizaion of the United Nations(FAQO) repatedthatin
June2009,the GoverningBody of the Internaional Treaty on PlantGenetic Resources$or
Foad andAgriculturehadadopteda Third Paty Bendiciary andFundingStraegy. The FAO
wasstill in the procesf exploringtherole of food and agriculturein existing accessand
benefit-sharingarrangementandpolicies. Studeshad beenconmissionedn the useand
intemationd exchangef GRsin thedifferentsectors of food andagriculture. The
representativereferredto the Global Planof Action for Animal Geneic Resourcesadoptedn
2007. TheFAO Conferencénadendorsedhis Plan of Action andstressedheimportantrole
of indigenoussmall-scalelivestockkeepersparticularly in developingcountries, as
custodiansf mostof theworld’s animalgeneic resourcegor food andagriculture. The
FAO had explicitly requetedthe Commisionon Geneic Resour@sfor Foodard
Agricultureto addresthisissue. A first draftreporthad beenpresentdin January2009to
the 5™ Sessiorof the Commission’s Intergovernmerat Techntal Working Groupon Animal
GeneticResourcesandthe Commissionvould reporton therole of livestockkeepersn
conservatioranduseof animalgeneticresourcs to the next sessbn of the FAO Conference.
The represendtivereferredto FAO’s publicaton, The Stateof theWorld’s Plant Genetc
Resaurcesfor FoodandAgriculture. The FAO was pleasedha WIPO andthe Committee
recognizedhe specificity of issueselaing to agricultureandlivestockprodudion, and
accadingly theneedfor specificsolutions. It wishedto furtherstrength@ anddeeperthe
cooperatio betweerthe FAO andWIPO, in mutud respectfor their respeave mandats.
The work of WIPO on GRswasof particularinterestto the FAO. The FAO would continue
to seekcomplemenrdrity andsynrergybetweerthe Organiztions’ respetive activities,
including through mutualreportingandsupport

57. Therepresenativeof the IndigenousPeope (Bethechilokono)of Sant Lucia Govening
Council (BGC), speakingon this occasioron behat of the“IndigenousPeoples’ Caucus”
thankedthe Chairfor the meetinghe hadheld beforethe sessiorwith indigenous
repreentatives. Therepregntativewaspleased thatthe Char hadinitiated the openingof
channelsof communicationbetweerthe Committeeandindigenougpeoples. He saidthat
despte its members’diverseperspectiveandexperences, the Caucusvould try to speak
collectively. On the African Group’sproposalregading intersessionalmedings,the Caucus
expressedts disappointmenthatthe proposaldid not explicitly providefor participationof
indigenougpeoples.The IndigenousCaucussupprtedconinuaion of the mandateof the
Committee but any future work shoud fully gualnteeindigenousparticipation whichwas
essentiato the Committee’degitimacy.

58. TheRepresatativeof TupajAmaru indicatedthatthe Comnitteehadbeen confronted
with alack of political will onthe partof Westernpowers. He maintainedthatMemberStates
shouldrefrain from podponingdevelopingsuchan instumentor aninternatonaltreaty
consistentand in keepingwith internation&law. He saidthatindigenougpeopkshadseen
during the session®f the Committeethe confrontaton betwee two blocks: therich
countriesof the North which blockedthework of the Committee,and the devdoping
countriesof the Souh which defendedhe realneedto devebp andadoptan international
legalframework for protectingthe cultural heritage of indigenouspeopksor local
communities. He statedthatbioprospectig andbiopiracy hadassumediramaic proportions
in the plunderingand misuseof TK andGRs.Holdershad beenrobbedof their TK and
deprivedof theright to fair distributionof the benefis derived from the useandabuseof their
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age-old knowledge. He stressedheimportanceof an internationd legal framewok which
stipulated a coheentuniversaldefinition acceptbleto theinternaiond community andthe
applicationmechanismgshanneledo theinternational protection of intangible, scaredand
secret TK. Hereiteratedhis supportfor the proposalf the African Groupandaskedhe
Committeeto develop andsubmitto the GeneralAssemby of WIPO adraft or outlinewhich
would serveasa basisto developandadoptoneor morebinding internationd instruments.
He caled on the WIPO Secretariato receiveandprocesghewrittencontibutionsof TK
holders

59. TheRepresatativeof the Ibero-Latin-American Federaton of Paformers(FILAIE)
indicatal thatperhapghe problemof the Commiteewasdueto the fact thatthe mandateof
the Generd Assemby wassplit into six differentoptions. He sad thatthe mandateof the
GeneralAssenbly hadavery clearmearing, in the sensethatthework shoutl be
intemationd in scope.He maintainedha the Committee shauld betier delimit or specifythe
possiblesoluionsthat,accordimg to the mandag, were underinternaional protection. He
expressedis disagreemenwith thetermof misappropriion beause accordingto
continental law, it egablisheda relationshipof dependacy betveen thoseapprariatingand
thoseappropriatd, andalsobecausét gaveriseto legd expressionssuchas
misapproprition; thatwasthe argumentgenerally empbyedto appropratetheresource®f
indigenouscomnunities,which calmly staedthatthey werein the public domain. He was
unawareof anyindigenouscommunitywhich hadaacepedthattheir cultural productsor their
cultural expressionswerein the publicdomain. He stakedtha wha hadhappenedvasa
plunderingof cultural helitageandthereshoull beanimmaedliate readion to that,sothatthose
cultureswhich hadenrichedandcontinwedto enrich all of humanty would not disappearand
to avoid thepillaging in progres. Herecaled thatthe 1996 WPPTestdlishedasa definition
of anartist the persorwho recited,sangor performedn anyform or manneraliteraryor
artisticwork or expression®f folklore. He calledon all thegovernmentielegationsto
provide clearideas andanacceptancer otherwiseof the prindple of bindinginternational
protection.

60. Therepresenativeof the Ethio-Africa DiasporadJnion MillenniumCouncilstatedthata
legallybinding instumentwasof utmostimportanceto the globd Rastaéri Community.
Sincethelastsesson, the Rastéari Comnunity hadto confrontseverissuesof unauthorized
distortionof photogaphsby anartist. Theartisthadtransposegornographiemageryonto
photographsof someof the communitys elders,whichridiculedthe Rastafai communityand
itstraditions. Further,thecommuniy continua to seea growing number of websites
advertisng variousgoodsandservicedy misappropriting tradiional Rasafariimagery and
expressions.Therepregntativestrongly supportel anappropratetimetable for intersessional
meetingsin which indigenougepresentavesandthe IndigenousCaucusshouldbeincluded
in keepingwith the United NationsDeclaration on the Rights of IndigenousPeoples. It was
also importantthatcommunitiesselectedhar represerdtivesto intersessionds. Inthe
Caribbean Community,the CARICOM Working Groupon Traditiond Knowledgehadbeen
establishedin 2008in Jamaicao frameamodellaw on GR, TK andTCEsfor theregion.

The Rastafri Community wasindebtedto WIPO and the Janaican IP Office for their active
supportof indigenousandlocal commuriti esof the Caribbeanregion. The Community
supportedthereneval of the Committee’smandate.

61. TheDelegatonof Coted’lvoire thankedandcongraulatedthe Chairfor its
considerablavork within the Committee. It also thankel the Director Gener&for his
participationin thework, whoseslow anddiffi cult progressould leadto satsfactory
conclusionsfor all MemberStateswithin areasonabldimeframe. The Delegation
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unambiguouslyandstrongly supportedhe statementby Senegalon behalf of the African
Group andwholeheartedlyespousedhe spirit of the proposalsnadeby its Membes,
renaving the mandateof the Committeeand the plannedtimetable. The Delegationdedared
thatthetime hadcomefor the WIPO Secreairia andfor Member States to endorseatext
basedon the African proposls. It statedthatthetext mightbeimprovedin qualitativeterms
at future session®f the Committee followed by thefinalization of alegdl y-binding
intemationd instrumentsupportingnational legisldion on the protecton of geneticresouces,
tradtional knowledgeand folklore. The Delegaton caled on Membe States to be pragmatic
and flexible soasto recommendaorcreteproposas to the Geneal Assenbly in September
2009

AGENDA ITEM 6:
PARTICIPATION OF INDIGENOUS AND LOCAL COMMUNITIES:
VOLUNTARY FUND

62. TheChar introduceddocumentWIPO/GRTKF/148 andWIPO/GRTKF/IC/14/INF/4.

63. TheRepresatativeof TupajAmaru caled for moretransparencin the selection of
membes of the Committee. He statedthatindigenougeoples wereneverconsultedasto
who amorg themwould be partof the Committee He claimedtha the principlesandcriteria
usedfor thedistribution of subsidiego indigenows peopkshadneve beenrespeatdandthat
therewas selectve anddiscriminatorytreatmentwhenconsderingcandidaes.

64. In accadarcewith thedecisionof the Committeeatits sevenh session
(WIPO/GRTHKIC/7/15,paragrapl63), thefourteenh sessionwasprecaledby a half-day
panel of presenations chairedby Mr. Nadir Bekirov, Presidat of the Foundaion for
Resarchand Supportof Indigenaspeopksof Crimea Thesepreserditionsweremade
accading to the program(WIPO/GRTKF/IC/14ANF/5). The Chair of the Panel submiteda
writtenreporton the Parel to the WIPO Secregiria which is containa below:

“The themeof the panelat the fourteenthsessionwas*“Iindigenousand Local
Communitylnitiativesin ProtectingTraditonal Knowledge Traditiond Cultural Expressions
and GeneticResouces Applying the Practical Lessonof Community Expeaience”. The
firstspe&er, Mr. EstebancicCastroDiaz, Internatonal Indian Treaty Coungl, Panam&City,
Panana, referredto the comarcas andindigenougerritories in Panamawhich areanarea of
rich biodiversityandundergrounddeposis of gas, gold and petrolandsour@sof waterwhich
have madetheseareasvery attractiveto theresarcherspharnaceuica companies extractive
and mining industiesand tourism. Thesevenindigenouscommnunitieshadagreedhatthey
would hawe oneindigenousprotocolin orde to negotatewith the govanment
repreentatives.At this stagethe sevenindigenouggenerakongresseareconsideringthe
approvalof theindigenougrotocolon genett resource. Theobjective of the protocolis to
protectandmaintain TK andas®ciatedbiological and genetc resourcs, andto establi$
normsthatensurefair and equitablebeneft sharingbasedon the customay law of the
indigenougpeoplesof Panama. Thedraft protocolwas aso basedn thefull andeffective
participationof indigenouspeoples In his presetation, Dr. Ani Casimir Chukwunonyelum
Kingston,Center for PeaceandPovertyRediction AmongAfri canindigenousPeoples,
Enugu, Nigeria,said that Africa’s indigenougpeopksare “thosepeoplewith aunique
knowledgesysemembodiedoy themin away of life, identifiedwith a particularlandand
environmernt, and,who, asa people hawe beenforcibly andsubtlycolonizedin the past,and
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presentlyare margnalizedandpreventedy hostie moden statesandcommercial enterpises
in Africa from practicingandapplying this knowledgesystensto their own benefit”. Dr.
Kingstonrecommende that WIPO shoud (i) setup aninternationaltribunalfor TK, TCEs
and IP to try casesanddeliververdictsglobaly, (ii) appointspecial counsels/dvocategrom
membe countriesjndigenouscommunities and NGOs,(iii) appont TK, TCEsandIP
“ambasadas”, (iv) enterinto curricdum integraton programswith select universitiesfor
introductionof the curriculumof the WIPO Acadeny into IP/TK, TCEsindigenous/Arican
Studiesand setup anacademicommitteeto work out the modalities of this strategyglobally.
Mr. Terry Williams, Tulalip Tribes,United Statesof AmericaandMrs. GulvayraShematova
(Mrs.), L'auravetl’an InformationandEducaion Networkof IndigenousPeopla (LIENIP),
Ongudd RussanFecerationpresenteagiext Mr. Williams enphasizé thatfrom a position
of weakrecogition of their rightsprior to the 1970s whenthefedeal USA govenment
mademany deciionson their behalf,the Tulalip Tribes now had a govenmentto-
governmentelaionshipwith thefederalgovernment He alsodescibed processes which
the Tribes participateasco-managerandasequaldecsion-makerswith thefedeal
government The Tribeshadneversurrenderedheir soveregn rightsto regulate their TK,
TCEsandGRs. He desribeda Tulalip project to devebp a Culturd HeritageProtectionAct
which regulaesactiities suchasresearchpublicaions,artsandcrafts, busnesspracticesand
geneticresaurces. The Tulalip Tribesare alsodewelopingstandardcontractsfor agreenents
whereknowledge, culturalobjectsor geneic resour@saretransfered. Thesecontractsallow
themto write termsof sharingthatareconsistat with their custonarylaws. The contracts,
though important,do not fully protecttherr rights,andsothe Tulalip Tribes hopeto work with
the United States for directrecognition of thar customaryandtribal laws.The Tulalip Tribes
believe tha the developmentof suchsui generis recogntion of theserightsin international
law shouldbethe goal of the Committee. Mrs. Shernatovapointedoutthatin the Russan
Federdéion themajority of problemsrelatedto the protection of TK were diredly connectedo
theissueof theright to uselandandnaturd resources Unfortunatéy, mostof the attemptgo
requestattenton of the governmento the subpctmater had beenunsuccesful. These
attemptsincludedpetitions civil prote$ canpaignsandcourtprocedurs. Presentlythe
indigenougpeoplesof Russiahad nolegal basisto improvethesitudion. In suchcontext,the
speake saidit was hopefulthatthe Committee’swork would have a positive effectand
improvethesituaion. TherewereseveralQuestonsandcommentsduringthediscussion.
Theseraised or referredto issuessuchasabsaceof therespecandmisuseof TK andGRs,
Aboriginal vineyardsthe preservatiorof cultural heritage,andthe link beweenTK/TCE/GR
and landrights of IndigenousPeoples In particular, it was notedthatthis link waskey.
Finally, the participantsof the panelsupport&l the Commitee asa platform for the protection
and strengthemg of TK/TCE/GR oninternatonal andnationallevels.”

Decision on agenda item 6:

65. TheCommitteetook noteof documens WIPO/GRTKFIC/14/3and
WIPO/GRTKF/IC/14/INF 4.

66. TheChar proposed,andthe Committeeelecedby acdaim, thefollowing eight

membes of the Advisoly Boardto servein anindividual capaity: asmenbersof delegations
of WIPO MemberStates Mr. Martin GIRSBERGERHea, Intellecual Propertyand
Sustain®le Devebpment,Legaland Internationd Affairs Division, SwissFedeal Instituteof
IntellectualPropery, Switzerland; Mrs. Hayet MEHADJI, First Secretay, Pemanent
Missionof Algeria,Geneva; Mr. YazdanNADALIZADEH, Counséor, PermaentMission

of thelslamicRepublicof Iran,Genew; Mr. MilanNOVAKOVI C, PatentExamner,
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IntellectualPropery Office, Republicof Serba; Mr. LuisVAYAS VALDIVIE SO, First
Secretay, PemanentMissionof Ecuada, Geneva; as membes of accredied observers
representingindigenousandlocal communites or othercusomaryholde's or custodiansof
TK or TCEs: Mr. PrestorHARDISON, representiave of the Tulalip Tribes of Washington
Governmental Affairs Department; Mrs. Le’a Malia KANEHE, representi@ve of the
Indigenous Peoples Council on Biocolonialism; Mr. JoseplfOGIERAKHI, representativef
West Africa Coalition for Indigenous Peoples Rights. TheChar of the Committee
nominatedvir. AbdellahOUADRHIRI, DeputyChar of the Committee,to seve asChar of
the Advisory Board.

AGENDA ITEM 7: FUTUREWORK

67. TheDelegaton of Senegalpnbehaf of the African Group,presentedthe crucial points
of its proposalj.e. therenewalof the mandateof the IGC, in suchawaytha the Committee’s
work coveredext-basedegotiationsincluding docunmens WIPO/GRTKFIC/9/4,
WIPO/GRTKF/IC/9/5andWIPO/GRTKFIC/11/8(9, submited to the Commiteeas
WIPO/GRTKF/IC/14/9,ontraditionalknowledge traditional cultural expressios andgenetic
resouresrespectively. TheDelegationstaedthatthe negotiaionsshoul lead to the
adoptionof oneor morelegally bindinginstrumerts, andthatthoseelemens of the mandate
shouldbeaccompared by awork programwith atimetable

68. TheDelegaton of Serbia,speakingon behaf of the Central Europearand Baltic States
Group, welcomedhe proposalspreentdin doaumentWIPO/GRTKF/IC/14/8 Rev.
submittedby the African Groupandrecognzedthe efforts madeby the Secretariatandby the
African Groupin prepaationof the 14" session.It supportedhererewal of the mandateof
the Commiteeandagreedwith the secondpartof the proposalbf the Afri canGroupto
undetaketext basechegotiationon GRs, TK andTCEsin the2010G-2011biennium. It stated
thatit wasreadyto discus intersessionalvork and requestedhatthe Secretaria considerthe
isste of thefundingof capitalbasdexpers, in view of the currenteconomial crisis. The
Group proposedo work on a nonbindingmodelor instrument of protedion thatwould not
inteferewith IP rights ratherthananinterndionaly legally bindinginstrunentasstatedn
paragraph4 of thedocumensubmittedby the African Group. The Groupfurtherrequested,
to avoid duplication, thattheachievemens of other internationalfora ontheseissuesbetaken
into congderation by the Committeeandstaedtha it waslooking forwardto heaing the
opinions of the otherdelegation®n this Agendaitem.

69. TheDelegaton of the CzechRepublic, speakingon behdf of the EuropeanCommunity
and its MemberStates,welcomednitiativesto give newmomentumto thework of the
Committee. The Delegationsupportedthereneval of the mandae of the Conmitteegiving
equal treatmento thethreesubgantivetopics. The futurework of the Committeeshouldbe
moreeffective, andthe Delegatiorwasreadyto discusdifferent possble outcomesin view
of improving the efficiency of thework of the Committeeduringthe nextbiennium.
Thereforeit wasprematureo precludeany optionsatthatstage. It staedthat it waslooking
forwardto playinga positiverole in discussionsvith otherddegaions.

70. TheDelegaton of Egypt supportedhe staement made on behatf of the African Group,
and pointedout thatthedocumentatiommade avalable by the Secetaiat was a stating point
for discussionso begintext basecdhegotidions. The Committeehadalreadyspentenowgh
time in negotationsandthatit wastime to getdownto work onthebass of texts. There
were a numberof issuesuponwhich agreenenthad beenreachedand thattherewere other
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isstesstill outsanding. Therewasgenuinegroundfor optimismfor thefuturework of the
Committee. The Delegationstatedthatthe ultimat objedive wasto find a solutionthat
would servethe causeof thosethe Commiteeclaimedto spe for, andproposedhatanad-
hoc working groupbe createccompo®d of expertson GRs, TK andTCEstogethemwith
highly qualifiedexpertson IP law tofill thegapsin thetext beforethe Committee,andto
work outrecommendationghatwould be aceptale to all in view of thedrafting of an
intemationd legaly bindinginstrumenthatwould berecognzedassuchthroughouthe
world. The Delegaton furtherstressedheimportanceof the Committeeworking towardsa
binding text, as opposedto anonbindingtextthatnobodywould be obligedto putinto
pradice, andthatall countriescouldabideby, enaling everyoneto protectthe wealththat
wasrightly theirs. This couldonly beachievedthroughcoopeation. The Delegationwished
to seetherich countriesreachingoutto the poorcountriessothattheymayembaik uponthe
path of sustainal# development.

71. TheDelegaton of Bolivia supprtedthe proposalof the Afri canGroupasa binding
systemof protecton for TK waslacking. The Delegaion recaled that in thegapanalysis
presentedo thethirteenthsessiorof the Commiteeoneof the fundanentl ggpswasthelack
of abindinginternationalegalinstrument The Delegaton pointed out that underthe new
political consttution of the Stateof Bolivia, to takedecisionson therightsof indigenous
peoples,a newsystemhadbeenimplemeanted,in which not only the Stak but alsoindigenous
organizatios participateddirectly, whenworking on anyissuerelated to ther rights. The
Delegationsupportedhe approachof the Delegaton of Egypt: thatthe Groupof Experts
which couldbe createdandwould reportto the Char includedthe directparticipationalsoof
indigenousengneers,notonly of expers representing the Membe Statesof WIPO.

72. TheDelegaton of Canadastatedthatit waspreparé to discusghe proposalbf the
African Group,to build onit andset paranetersfor futurework. It would havea numberof
guestionsandclarificationsthatit wished to discusswith the African Group. Theseincluded
the compasition of the proposedvorking group,the doaumens thatwould bethe basisof the
work andthe issueghatwould be dealtwith by the 15" sessionof the Committeeasreferred
to inthe Annexof the proposal With refererteto the Annex,thework programandthe
terms of referencethatthe Committeeneededo devebp were interrelded, and it wasunclear
whetherthedocumentswith referenceo theissuesandthe adivities listedon page2 of the
Annex,shauld beincludedin thetermsof referene. Thesewere preliminary questions On
thesubjectof GR, the Delegationpointedout thatthey were not clearly addressech the
proposd, andit wishedto know how theywould fit in thework programof theintersesgnal
working groups.

73. TheDelegaton of Australiacommentd thatthe African GroupproposaWwasagood
basisfor disaussionon futurework. Referrngto theintervention of the Delegaion of
Canadajt askedfor theviews of the AfricanGroup,in paricular on theintersessionalork
and requesed clarificationson the mecharsmandframework for progressingin paticular
how to determnewho the expertswould be, regionalrepreserdtion and how to ensue that
therewas effective communicatiorwith the Committee

74. TheDelegaton of Brazil, referringto thethree proposés of the African Group
(documentsWIPO/GRTKF/I1C/14/9,WIPO/GRTKF/IC/14/8 Rev.and
WIPO/GRTKF/IC/14/10)askedwhetherthoseproposalsvereto be addressedsa packayeor
if thenewmandae for the Committeeandtheintersessiond work wereto be considered
separately. The Delegationcommentedhattherewasanemergingandlargebaseof suppot
for thethreeproposalf the African Group.
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75. TheDelegaton of Mexico indicatedthatpointsof convergenceavere emerging it was
being accepedthatthetexton thetablewas a goodbasis for negotiations; the majoiity of
delegationsagreedon the objectives. The Delegaion thankedthe Afri can Groupfor
presentinghetext underdiscussion. As regardsddocumet WIPO/GRTKF/IC/14/8REV., the
Delegationstatedthatit wasin agreementith renewingthe mandateof the Committee As
regadsthe secondoaragraphthe Delegaton indicated thatthe work of the Committeeduring
thenextbudgetarybiennium2010/2011shouldbetakeninto accountandthatits discusion
shouldbebasedn thetextsalreadypresentedby the Secreariat. The Delegaion referedto
documents WIPO/GRTKF/IC/9/4, WIPOIGRTKF/IC/9/5, WIPO/IGRTKF/IC/13/4(b)
WIPO/GRTKF/IC/13/5(b)andWIPO/GRTKFAC/11/8(a),which it bdieved would providea
good basisfor discussionin the contextof the Conmittee’swork. The Delegationagreed
with therecommendatiorfor a dateto be setfor the Diplomaic Confeence It saidthatthere
wasa contradidion, which would needto be clarified, betwveenthework programandthe
timetable,in which the Diplomatic Conferencewould bein 2012,andparagraph4 of the
elementsof thenewmandatein which there was still no setdatefor the Diplomatic
Conference.The Delegationbelievedit would beevenmoreappropriaé notto fix asetdate
for the Diplomatic Conference.Asregardghe proposakhatthe Delegation hadmadeonthe
needto havetwo working groupsthe Delegaton indicated thatoneworking groupshouldbe
createdfor TK andTCEs,whichweremorematre subje¢s, andanothe for GRs. In thefirst
case themeeting could makearrangementior the next sessiorof the Committee. In the
secand case, dueto its complexty, it would be more suitable to takeinto acwuntthe
negotiaionstaking placein the frameworkof the CBD, soasto avoida duplicationof efforts
and to takenoteof theresultsof otherfora, andthatthe dae of the meding would be set
accadingto theprogressmadein the CBD. The Delegaton staedthatthework of these two
groupswould allow those delegationsvith fewerresourcseto attendbothsessonsin an
appropriatemanner. As regardgheintersessinalwork, the Delegaton agreedwith the
Delegation®f Bolivia, CanadandAustralia, in thatorde. TheDelegation underscoredhat
the participation of expertswasfundamental It agreedwith the Delegaion of Egypt,in the
sersetha the expertsshouldbelegalexpets or expers on highly specializedissues.The
DelegationstatecthattherespectiveMember States shouldappointtheexpers. It indicated
thata cleardefinition wasrequiredof whatthe mandateof thosemedingswould beandhow
theywould beintegated,andthattheyshouldbe open to the participaion of interested
partiesandauthorizedobserversunder the United Nations prindple of transparencyThe
Delegationstressedhatit shouldbevery clearthatthe groupwould not take decisionsbut
would only makerecommendation® the Commiteeor give conclusions.

76. TheDelegaton of New Zealandaligneditsdf with the staementmadeby the
Delegationof CanadaandAustraliain relation to the proposamade by the African Group,
and tharked the group for its constructivegproposal It reservedts postion andwasinterested
in having discussionsvith the African Group on theimportanceof maintiningwork onthe
threesubsantve issues;not precludingany optionsattha stage working towardsthe
developmentof a concreteoutcome; and,in regardto theintersessinalwork, accountaility,
trarsparencyinclusivenessndbudgetaryconstrants. The Delegaton inquired asto the
meaningof “text-basedhegotiations, and, ontherelationshp betweerthereferenceto text-
basednegotationsin paragraph and3 of the proposalnd item 7 of the annexedwork
programwhich proposedapprovalat the fifteenthsesson of the Conmitteeof “intersessonal
work andsubséntive text asa basisfor negotations”. TheDelegationasked what textwould
be the basisfor negdiationsandwhethertha text would be devebpedby the groupof
experts
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77. TheDelegaton of Senegalpn behaf of the African Group,declaredthatthe Group
would make its reactionsknownwhentheoverall postion of all paricipantshadbeensetout
indetdl. TheDelegationdeemedt prematireto reactto suchconcens, preferringto dosoin
acomprefensivemanner. The Delegation underinedthatthe questionson thework program
and the intersessinalwork hadnot yet beentackled,asthe queston of the mandatevasthe
mainelementunderdiscusgn. TheDelegaton statel thatanagreenenton the elementof
themandatewould give greateroomfor maneiverasregards achieving the objectivesof the
mandate.lt calledonthe delegationgo focusmoreon agreeingon the elemens of the
mandatejts configuration,definition andwhatit shoutl dealwith. The Delegationreferredto
theneedto takethetime necessarsoasto respondto thedifferentreacionsof other
delegations. The Delegationencouragedhe Char to coninuein thedirection theyhad
areadytaken.

78. TheDelegaton of Mexico requestednformation from the Secrefariaton whetherthe
work programdescribedn documenWIPO/GRTKFIC/14/8 Rev. would befeasible froma
budgetay point of view, beforegiving anopinionon the mater.

79. TheDelegaton of the United Statesof Americareferreal to the point raised by the
Delegatia of Mexico, andthankedthe Afri cangroupfor its proposal. It stated thatit would
be helpfulto gainaclearerview of the financial and admnistratve implicationsof the
proposd, andwould bepleasedo receivedetailed budgetinformation from the Secretaiat on
resouresboth for personnelndnonpersonnehcivities,for all WIPO adivitieson TK, GR
and TCEs for the2010-2011 biennium. It requestedalsothatthe Secreria providea
bre&kdown of the cods for the four sessbnsof the Commitee tha would takeplacewithin
thebiennium andon the additionalcods necessaryto implementthe proposedb
intersessionasessiongndthe fundingof the participationof expertsfrom devdoping
countries. It alsorequestednformationon the plansand theresour@snecessaryor the
funding of indigenouspeopledo participat in the varioussessons,thusallowing the
Committeeto takeaninformeddecision.

80. TheDelegaton of Japarthankedthe Afri canGroupfor its proposalandsupportedhe
renaval of themandatdor the nextbiemium. It alsosupporedthe propasals referenceto
thethreesubstative issles but wasconcenedaboutthe naiure of the outcome andthe
directionof futurediscussions.It statedthat althoughthe current mandateprovidedthatan
intemationd instrumentor instrumerts wasa possiblemodeof devebpment no outcomeof
thework of the Committeeshouldbe exduded.

81. TheDelegaton of Brazil commentedha many ddegaionshadexpressedheir support
for therenewalof the mandateof the Comnitteebut thattherewasa nee to definean
effective andresults-orientedmandate.The Delegaton pointed out tha the main elemant of
the proposalwasthequalifier “legally binding” andthattherewasa need for the Committee
to takestockof thework alreadyachievedanddirectfuture work towardsproviding
indigenouscomnunitieswith a pragmaticesponséo the questionsof protedion. Oneshould
deal first with the morematureelementf TK andTCEsand GR shoutl bedealtwith
separately. It consiceredthatdocument8VIPO/GRTKF/IC/9/4 and WIPO/GRTKF/IC/9/5
providedthe texts of internationalegally bindinginstument andthatdocunent
WIPO/GRTKF/IC/11/8(a) providedalist of options Priority shoull begivento TK and
TCEs.

82. TheDelegaton of Switzerlandthankedthe African Groupfor its proposaregading the
mandateof the Committeg andexpressedts interestin hearingthe viewsof the African
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Group onthe conpositionof the propo®d intersessionalworking group. More information
wasrequestdon theexpertsmentionedn paragraph5 of the proposal Moreinformation
wassoughtonthesui generis optionsfor protecion, in particular howtheyrelatedto the
isstestha would be addes®d by the otherintersessonalworking groups. The Delegation
expressedts concernn inclusvenessandbudgeary issuesand supporté therenewalof the
mandateof the Committee. It shouldbe clearly reflecedin thefuture mandae thatall three
substantivessuesshouldbe dealtwith on anequal footing.

83. TheDelegaton of SouthAfrica supporte the proposalof the Afri canGroupand
pointed outthatthe Committeeneededo agreefirst on the elemens of the mandatebefore
going into detail. Theissueghathadbeendisaussedatthe 13" sessionof the Committee
were surfacingagah andthatit would desist atempt to leadthe Committeeinto atalk shop.
This sesson wasthelastopportunityto extend thelifeline of the Committee

84. TheDelegaton of the RussiarFedeationthankedthe African Groupfor its work onthe
proposd andsupportedherenewalof the mandae of the Commitee. It wasprematurdo
indicatethat the outcomewould be alegally bindinginstrumrentor instument. There were
still anumker of questionghatneededo bediscussednanely the proposé heavytimetable
and its possibe impacton the effectiveressof the work of the Comnittee. The Committee
also neededo considerthefinancialapectsand the propose work progran.

85. TheDelegaton of Indoresiathankedthe Afri canGroupfor its posiive contribution,
which wastheonly corncreteproposalonthetable. Theproposawasagoodbasisfor
discussons. Theqguesionsconcerniig budyetary andadministrative implications neededo
be addressedn detailbut shouldnot preventthe advancenentof effective work onanew
intemationd legalregime

86. TheDelegaton of Angolasupprtedthe proposalbf the Afri canGroupaswell asthe
statamentby its coordinator. The Delegdion thankedthe delegationsthatsuppotedthe
proposd. It stakdthatthe proposl wasconstructve, unlike the pastnine yearsduringwhich
thework of the Committeehadbeenineffective. The Delegaton underlnedthatall the
membes of the Committeewerein agreemat on renewingits manda¢ andthatagreemenbon
the elementf the newmandateshouldbereached. The queston of costs would bededt
with duringthe forthcomingmeetingof the ProgramandBudgetCommittee. The Delegation
addedthatit wasnotthefirst time thatthere was a questionof “text-basecdhegotiations’and
thatthe Committeewaswell andtruly negotating a drafttext. Thenegotation shouldbe
basedon all the proposalsincluding on the points of convergene anddivergencewhich had
appeaedoverthe courseof the pastnineyearswith thetextfor negotidion beng asummary
of thatperiod.

87. TheDelegaton of India expressedheview thatthe Comnitteewasata critical
jundure. Therewasno pointin repeatinghe exerciseof thelastnineyears,andalthoughthe
modalitieswereclearlyto be negotiatedthere was needto decide uponthe geneal diredion
in which the Committeewould be headedy defining clea goak, clea modalties anda new
specifictime frame. The proposalof the African Groupwasthe only conaeteproposalonthe
table Otherissueshadbeendiscusseaverthelastseverdyearsandtherehad beenno
progress With regardto financialaspectsthe priorities of the MemberStaesdeterminedhe
budgetof WIPO andhow the moneywould be allocaed. The Commitee shouldageeto
allocatea certainpartof thereourcestowardsthis exercisg andthatthe details regardingthe
timetablecoud beresolvedn a satisfactay mannemponreachingaconsensus.
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88. TheDelegaton of Algeria supportedthe statermentby the African Groupand
undescoredthatit wasnot simply a questionof renewing the mandatebut of achieving
results,in thecurren casealegally binding internatonalinstument The Delegationinvited
the Commitiee,after nine yearsof negotidions, to takethe necessarydedsionsin a pragmatic
manner. The Delegationunderlinecthatthe proposednandaé hadtwo aspets: thefirst was
thetext-basedhegotiatiomandthe secord, the holding of a diplomatc confaencewith aview
to concluding abinding instrument. In reply to questonson the choice of texts,the
Delegationstatedthatit waslogical to usethework donepreviouslyasabass. As regards
budgetay questonsandthoserelatingto thefinancing of theintersessionalork, the
Delegationsupportedhe Delegationof Indiaandsad thatit wasthe duty of MemberStates
to draw up abudgetfor the Organizatiorandthatthatwasthework of the Programand
BudgetComnittee. The Delegatiorrecalledthatthe African Grouphadperseveredin its
requestto the PragramandBudget Committeein Decentber2008soasto includeprovisions
on theintersessinalwork of the Committee andthattha requesthad beenpositivelyreceived
by the Secretiriat The Delegationstatel thatthe problem of finandng shouldnotbean
obstacleto the Conmitteemakingprogressn its work.

89. TheDelegaton of Malaysiasupporedtheproposalbf the AfricanGroup An
intemationd legaly bindinginstrumentwasanimportant consideréion, and thattext based
negotigionswould be a goodstartingpoint. A draftlegaltextneededo beputonthetable
severaltimesfor consderationandproposedha the Commitee might usethetextthathad
beenpreparedin Cochinasa starting point.

90. Therepresenativeof theIndigenousPeope’s Council on Biocolonalism (IPCB),
speakingon behalfof the IPCB, the Internatonal Indian Treay Council the Centre for Peace
Building andPovertyReductionamongAfrican IndigenousPeoples(CEPPER)the Kanuri
Developmenissociation andthe Moboro Socil and Cultural Developmaent Association
(MBOSCUDA), statedt wasprematureo detemine whetheraninstrunentshaild belegally
binding or not, andthatit would beirresponsibleéo commit to anoutcoomethatshebelieved
had asyetno conaeteprovisiors. It wasalsoprematureto commene text basechegptiations
without full andeffective participationof indigenouspeopks Shestated thatthe
Committee’swork mustaddresshe specfic rights of indigenougpeopksaccordng to the
United NationsDeclarationon the Rightsof IndigenousPeoplkes TheVoluntary Fundshould
provide financid sugportfor arny intersessionaineeings

91. TheRepresatativeof TupajAmaru expresse his surprseatthe statementby the
Representate of theIPCB. Therepreserdtive expressedhis wish thatthe mandateof the
Committeeberenewed.He indicatedthatthe mandateof the Committeeshouldbe spedfied
and adraft prepared. The Representativeupporte the proposalof the Delegationof Egypt
and saidtha regonal expertsshouldprepae thedraft, i.e., legd andtechni@l expettsin IP,
thatbackgrounddocumentshouldbe callected, sud as the Declaration on the Rightsof
IndigenousPeopesandILO ConventionNo. 169. TheRepresentave pointedout thatthere
were many instrumentsaandmaterialsfor the protection of the cultural andintellectual
heritage. He highlightedthe needfor the Commtiteeor ad hoc Groupto refrain fromdevising
provisionson awhim, but ratherto prepareatext consistentvith internatonalinstruments
and interndionallaw. TheRepresetativeaddedtha procedires shouldbediscusse@nd
defined. The Representativetatecthatin the caseof the United NationsWorking Groupon
IndigenousPeopes,it wasthe Working Groupwhich had devebpedtheinstrumentnd
indigenougpeopleshadnot participatedn preparing thetextbut hadstudiedit. The
Representate concludedhatindigenougpeoplesshouldparicipate,with written
contributions.



WIPO/GRTKF/IC/14/12Prov. 2
page33

92. TheDelegaton of Zambiacommentedhattheissuesang addressedn this sessiorof
the Commitieehadalrealy beendiscussedin detal, in the previoussession.It pointedout
that,in its openingremarksthe Delegationhadstated thatthe Secetariat shouldprovidea
document compiling areasof convergence.Thedevdopedcountiesdid not disagreewith the
ideaof alegaly bindinginstrumentyathertheyarguedhattherewasaneael for clarifications.
The Committeeneededo havea cleardestnation, and thatclarificationswould be madeas
studieswerecarriedoutandasexpertslookedat theissues.The Delegaton notedthatif a
legallybindinginstumentwasnot a possibleoutcone, otheralternatives could be considered.
It alsostatel its surpriseat hearingthe statementof therepresenative of anindigenous
organization whowasnat in favor of alegally bindinginstrunment. It furtherpointedout that
acountrywould only be boundif it accedd to aninstumentand, therefore did not
undestandreticenceto theideaof alegaly binding instrument

93. TheDelegaton of the IslamicRepublic of Iran supporedthe African Groupproposal.
Finandal aspectshouldnot beconsidereds a problemor an obsticle TheAfrican Group
proposd couldbeenricredduringnegotidions

94. TheDelegaton of Pakigan pointedoutthe disaussionseenedto be going aroundin
circles. It statedthatit stronglysupportedrery focusedandtargeted discussons,textbased,
and with a definite timelinefor conclusion.

95. TheDelegaton of Gharaidentifieditsdf with the statanentmack on behalf of the
African Group by the Delegationof Senegalhndsupportedhe sentimentsexpressedby the
Delegationof Egypt. It recognizedheimportane of renaving the mandateof the Committee
to cover thethreesubgantiveissuesandexpressedtheview tha the Commiteeshouldset
parameersto work on andensire clearterms of reference andsupportedhe creationof an
intersessionalorking groupto pushthe processforwardin view of preparingtextfor an
intemationd legaly bindinginstrument. It statel thatthe expertsattheintersessional
working groupmeetingswould propose substative texts andleavedecisionmaking to the
Committee. The Commiteewasat a critical point andthatit wascrucial to ensue cleargoals
and mandaes.

96. TheDelegaton of Sri Lankastatedthat like a majority of the MemberStatesijt
supportedthe African Group proposl, andto avoidfurther extensive discussiongndawaste
of time, requestedhatthe Chairprovidedirecton for the Commitee to moveforward.

97. TheDelegaton of Mexico notedtha there werealread/ seveal agreements: thatthe
discussons werebasedn the proposalbof the African Group,thatthe mandatehadto be
renaved,thatthe previouslymentioneddocumats preparel by the Secréariat were an
excdlent basisfor discussionin interessonalmeetngsand thatintersessionaimeeting
shouldbeheld. TheDelegatiorrecaynizedtha a definition of thetermsof referenceof the
mandatevaslacking but stresedthattherewasagreenenton thedesiral contentsof a
mandate.The Delegationclarified thata requestfor the budgetor costof thework program
wasnotanobsaclebut areality, andthatthatdid not meantha there wasoppositionto the
work program TheDelegationaddedthatin all internatonalfora thatwasrequestedor
pradical reasons.The Delegatiomotedthattherewasa very importantpointwhich had
reachedstdemateandthatif progresswvererequired,it hadto beacaceptel thattheresultof
theintersessinalmeetingscouldnot be prejudged,aspointed out by theindigenous
repreentativeghemseles. The Delegaton stressedheimportanceof reachingan
agreementgiventhatit hadconsderableinterestin protecting TK, TCEsandGRs. The
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Delegationrmentonedthatit washauvng consultaionswith itsindigenougpeoplesand
undascoredtheneedto bridgethe gapbetween positionsand reacha midway point.

98. TheDelegaton of Senegalpn behatf of the AfricanGroup,staedtha it wasnota
guestionof extendingthe mandatébut of renewirg it. Furthernore,giventhedifficulty of
renaving amandatevhose scopewasstll in queston, thatscopeshoutl firstandforemoste
definedprecisely. The Delegationndicatedthatit would like to putto onesidethequestion
of anintersessionalork programbecausehat,togetherwith theway in which themandate
would beimplementedwould not posea significantproblem. It explanedtha thedocument
on thework program,includingtheintersessionalork, would effectively be an annex
document. It statel thatthe optionof the Afri canGroupwason thetable and thatit was
prematureo speakof renewingthe mardate,andthatoncethe scopehadbeenbetterdefined,
themandatecould berenewedafterwhich the Comnitteewould know how to implementit.

99. TheDelegaton of Egypt pointedout thatthe commondenoninator beeweenMember
Statesseemedo betherenewalof the Commttee’smandae andthatthenewelementbefore
the Committeewases®ntially thatthe renewalof the mandae be qudit atively different.
Therewasa needto structurethe Commitiee’sdiscussbnsto avoid wastingtime on details
suchasthe structureof intersesmnal meetngsor onthe costsinvolved,andfocuson the
broadesental question.

100. TheDelegaton of Angolasupportedthe staementby the African Groupaswell as that
of the Delegaton of Egypt. TheDelegatonreiteratel the needto renev the mandate. It
insistedon the needto obtan resultsandreacha god, soasto avoidwastngtime andmoney.
It staedthatall processeshouldleadto resuls.

101. TheDelegaton of Chinaagreedo reneval of the mandateof Conmitteebecausehe
Committeehad notfinishedits misson. The proposaby the Afri canGroupwassupported.
It wasimportantto agreeon the Commitiee’sobjective, while detailed technical issuescould
be discussd later.

102. Notefrom the Secretariat:At this stagein the sessionthe morning of WednesdayJuly
1, 2009, the Char proposedhatadiscussiortake place specfically onthewordingof the
African proposal A procedurabiscusgn followed in which interventonswere madeby
severaldelegatons' on whetherthe disaussionshouldtakeplacein plenay or anongsta
smallernumberof delegationsandon the logistics andmodditiesfor undert&ing a drafting
sessionon thebase of thetext of the African Group’sproposa In theend,it wasageed to
conductthe discussionn plenaryandportraythetext of the African proposé
(WIPO/GRTKF/IC/14/8 Rev.)on ascreen Membersof the Commitee would havethe
oppartunity to suggesadditionsto, deletonsfrom andmodificaions to tha text.
Interventionsveremace on how precily to refl ectsud addiions, deletonsand
modficationsonthescreen TheWIPO Secreairiat keptawrittenrecordof thechanges
proposa, in “track change’modeandin parallel English, FrenchandSpanshversionsof the
text In reporing onthis draftingsessiorbelow, (i) speific, textual additions,deletionsand
modficationsmadeby delegationsanddirectdiscussiorthereof,are reflected and

! Thefollowing delegationsnd organizationstook the floor on at least one occasion: Cost Rica, Senegal,
Venezuela South Africa, Repulblic of Korea, Brazil, Egypt,New Zealand, Bolivia (Plurinational Stateof),
IndonesiaMexico, Sii Lanka,Philippines, Morocco, Frarce, Tupaj Amaru, Mexico,Algeria, Angola, the United
Statesof America,Sweden, Nigelia, India, Canala, Thailand,Zimbabwe, KenyaandMyanmar.
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highlighted, with attribution, in thetablereproducd bdow, and(ii) otherinterventions
containinggenerasubsartive commentsandquestonsandresponseso thosequestionsare
repatedonin full, immediatelyafterthetable referredto.

The African Group proposal (W PO/GRTKF/IC/14/8 Rev.) with proposals for amendment,
with attribution during the fourteenth session of the Committee

Original text by:

African Group

1. “Bearingin mind the DevelopmenAgendarecommaeandatons,agreedo
recanmendto the WIPO GeneralAssemblythatthe mandae of the
Committeeberenewedasfollows, namey that

Amendment 1. “Bearingin mindthe DevelopmenAgendarecommendatons,the

proposedy: Committee agreedo recommendo the WIPO Genera Assenbly tha the
mandateof the Committeeberenewedasfollows, namel that

Australia

Amendment 1. “Bearingin mind the DevelopmenAgendarecommendatons,the

proposedoy: Committee agr ees agreed to recommendo the next WIPO Gereral
Assemblyin September 2009 thatthe mandateof the Comnitteebe

European rerewedasfollows, namelythat,

Community and its
Member States

Amendment
proposedy:

Mexico

1. “Bearingin mindthe DevelopmenAgendarecommendatons,agreedo
recanmendto the next WIPO GeneralAssenbly in September 2009 that
themandateof the Committeeberenewedss follows, nanely that,

Original text by:

African Group

2. TheCommitteewill undertakeduringthe nextbudgeary biennium
(2010/2011 xext-basedchegotiationn genetic resourcestraditional
knowledgeandtraditionalculturalexpressions.

Amendment 2. TheCommitteewill undertakeduring the nextbudgeary biennium

proposedy: (2010/2011 xext-basedhegotiationsvithout preudice to the outcome,
including a possible legally binding instrument on geneic resouces,

Australia traditionalknowledgeandtraditionalcultural expressions.

Amendment 2. TheCommitteewill undertakeduringthe nextbudgeary biennium

proposedy: (2010/2011 xext-basedchegotiationson genetic resourcestraditional
knowledgeandtraditionalculturalexpressiongaking into account the

Brazl different levels of development reached by the three substantivetopics
and the different levels of development of thetextsindicated in the third
paragraph.

Amendment 2. TheCommitteewill continueitswork and undert&e duringthe next

proposedy: budgetay biennium(2010/2011 }ext-based-negetiations outcome-
oriented deliberations on geneticresourcs, tradiional knowledgeand

European traditionalcultural expressns based on their impartial treatment and

Community and its

noting the different levels of development in the texts.
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Member Sates

Amendment 2. TheCommitteewill undertakeduringthe nextbudgeary biennium

proposedy: (2010/2011xext-basedhegotiationson genetic resourcestraditional
knowledgeandtraditionalculturalexpressiongaking into account the

India different levels of development of thetextsindicated in the third
paragraph.

Amendment 2. TheCommitteeagr eesto wilt underte during the rext-budgetary

proposedy: biennium (2010/2011}ext-based-negetiations a clearly defined wor k
program and timeframe including the holding of expert inter sessional

Mexico working groups, as stated in the terms of reference which will be
adopted at the I ntergovernmental Committee meeting, taking into
account the different levels of development of thetextsindicated in the
third paragraph, on geneticresourcestraditiond knowledgeand traditional
cultural expressions.
2.bis The Committee will request to the next WIPO General Assembly
to consider the necessary budget for the implementation of the wor k
program of the Committee' srenewed mandate.

Amendment 2. TheCommitteewill continueitswork and undert&e duringthe next

proposedy: budgetay biennium(2010/2011}ext-based-regetiations the development
of text, without preudice to any outcomes, on geneic resoures,

New Zealand traditionalknowledgeandtraditionalcultural expressions.

Amendment 2. TheCommitteewill undertakeduringthe nextbudgeary biennium

proposedy: (2010/2011 text-based-negetiations outcome-oriented deliberations on
genetc resourcestraditionalknowledye andtraditonal culturd expressons

United States of without preudiceto any outcome and on the basis of the Committee's

America prior work. Noting the different levels of development in the texts
indicated in thethird paragraph, the Committee will undertaketo work
on thethree substantive issues on a non-discriminatory basis.

Amendment 2. TheCommitteewill undertakeduringthe nextbudgeary biennium

proposedy: (2010/2011 xext-basedchegotiationson genetic resourcestraditional
knowledgeandtraditionalculturalexpressionsccording to the

Venezuela possibilitiesthat could be developed in the framework of their
differences.

Amendment 2./3.alt The Committee will adopt, for the next budgetary biennium

proposedy: (2010/2011), a clearly defined work program and timeframe, including
the holding of intersessional work sessions.

Costa Rica

Original text by:

African Group

3. It will adopt assetoutin the Annex aclearly definedwork programand
timeframe,including the holding of intersessinalwork sessions.The focus
of its work, withoutprejudiceto thework pursiedin otherfora, will build on
theexiging work carriedout by the Commitee anduseWIPO docunents
WIPO/GR,TK andTCEs/IC/9/4,WIPO/GR, TK andTCEs/IC/96 and
WIPO/GR,TK andTCEs/IC/11/8A(TCE, TK, andGR)which is to
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constitutethe basisof the Committeeswork on text basedhegotations.

Amendment 3. It will adopt-asset-eut-in-theAnnex; acleaty definedwork program

proposedy: and timeframe, includingthe holding of intersessionalork sessons.The
focusof its work, without prejudiceto thework pursuedn othe fora, will

Australia build on the existing work carriedout by the Committeeuseall WIPO
wor king documentsincluding WIPO/GR, TK and TCEsAC/9/4, WIPO/GR,
TK andTCEs/ICB/5 andWIPO/GR, TK andTCEsSNC/11/8A (TCE, TK, and
GR) whichisto constitutethe bass of the Conmittees’ work on text based
negdiations.

Amendment 3. It will adopt at Committee 15, acleaty defined work programand

proposedy: timeframe,including the holdingof extraordinary sessions of the
Committeein aformat to be agreed. The work will build on the existing

United States of work carried out by the Committee.

America

Amendment 3.alt Theexpertswill be appointed by the Member States.

proposedy:

Argentina

Amendment 3.alt Thefocusof itswork, without preudiceto thework pursued in

proposedy: other fora, will build on the existing Committee textsand will in
particular focuson definitions and objectives of protection,

European beneficiaries, prior informed consent, moral/economic rights,

Community and its
Member States

exceptions, limitations and durations, sui generisoptionsfor protection,
disclosure of origin, and other outstandingissues. In order toincreaseits
efficiency, the Committee will adopt at Committee 15 a clearly defined
work program and timeframethat will include holding three Committee
sessions per year. These sessionswill beresult-oriented and focused on
positive outcomes. Time will be allocated to technical matters.

Amendment
proposedy:

Mexico

3.alt Theexpertsworking groupswill take asinputsthe documents
WIPO/GR, TK and TCEYIC/9/4, WIPO/GR, TK and TCES/IC/9/5,
WIPO/GR, TK and TCE¢I1C/11/8(a), WIPO/GR, TK and
TCES/IC/13/4(b) and WIPO/GR, TK and TCEg/IC/13/5(b), from WIPO
and benefiting from others produced by other fora, asthe experts deem

appropriate.

3. bis The expert working groupswill provide areport with
recommendationsto the Committeeto produce a text/sfor an
international instrument/s.

Original text by:

African Group

4. The Committeeis requestedo submitto the2011GA atextfor an
internatiorally legally bindinginstrumentinstrumentson TCEs, TK and GR
and recomnendadatefor the Diplomatic Conferenceasagreadin its work
program.
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Amendment 4. TheCommitteeis requestedo submitto the2011GA atextfor an
proposedy: internatiorally tegathy-binding instrument/instrunentson TCEs, TK andGR
and recomnendadatefor the Diplomatic Conferenceas appropriate as
Australia agreedin its work program.
Amendment 4. The Committeeis requestedo submitto the2011GA atext/sfor an
proposedy: international instrumenfinstrumenton TCEsS, TK andGR and to
recanmenda datefor the Diplomatic Conferene, if applicable.
Mexico
Amendment 4. TheCommitteeis requestedo submitto the2011GA,
proposedy: recommendations on content for an outcome or outcomes, including the
nature, format, and status and how the Committee should finalize its
United States of recommendationson TCEs, TK and GR and recommend a date for a
America high-level meeting to be considered in itswork program.
Amendment 4.alt No outcome of the Committee swork isexcluded, including the
proposedyy: possible development of a legally-binding inter national instrument or
instruments.
European

Community and its
Member States

Switzerland

Original text by:

African Group

5. TheGeneralAssemblywould furtherrequestthe Internatonal Bureauto
continueto assistthe Committeeby providing Member Staeswith neessay
expertise funding of the participationof expets from devebpingcountries
and LDCs.”

Amendment
proposedy:

European
Community and its
Member States

5. TheGeneralAssemblywould furtherrequestthe Internatonal Bureauto
continueto assisthe Committeeby providing Member Staeswith neessay
expertiseand documentation.”

Amendment
proposedoy:

United Sates of
America

5. TheGeneralAssemblywould furtherrequestthe Internatonal Bureauto
continueto assisthe Committeeby provding Member Staeswith neessay
expertise. In addition, the Committee would continue to seek from the
Voluntary Fund funding of the participation of expertsfrom developing
countriesand LDCs.”

103. TheDelegaton of Repiblic of Koreawonderedwvhy it was importantto include
“legally bindinginstrument becauseherewasasyet no contentof thatinstrument Any
instrumentvould only bind those Stateswho signedtheinstrument. Perhapstextbased
negotiaions’ would have somemerit, but atreatywasnormdly basedon somecommon
existing domestt systemsf MemberStaes MemberStaesshouldfirst agreeon the exact
conceptandideafor the protectionof GR, TK andTCEs. Forexample, TK wasdefinedas
someknowledg belongng to indigenots people butwho were*indigenows pele’? Some
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knowledgemight belongexclusvely to anindigenougpeople while sorme wasshared by
severalpeles. TheDelegationpreferredto start with a concept paperto try to find some
commongroundon eachspecificissLe.

104. TheDelegaton of Indoresiarequestedthe Legal Counselof WIPO to explain whata
“legally bindinginstrument was.

105. TheDelegaton of Swedenon behaf of the Eurgoean Comnunity and its Member
States staedthatit did nothavespecificdrafting suggestionsit thatstage but thatit had
someconcernsabout‘text basechegotiatons”in the Afri can Groupproposal Furthemore,
the Europ@n Community andits Membe Stateswishedto inset somewording that
conveyedthatGR, TK andTCEsshouldbetreated on equalfooting.

106. TheDelegaton of New Zealandagan raisedquestionsin relation to thewords“text-
basednegotatiors’. It appreciate@ndrecaled the Delegation of Angolas commaent that

“textbasdnegotation” meantdraftingatext andthatthis text mustbe a compilation text

including all thework highlightingthe areasof convergaceanddivergene. However, did
thetermreferto developng atext or to working on texts?

107. TheDelegaton of Nigeriastatedthatthetermusedin the UN Sysemwas*“text-based
negotidions’.

108. TheDelegaton of Brazil recordedha Braal, alongwith the Menber Statesof the EU,
the African Group,and108 membersf theWTO, hadmadea proposakatthe WTO on
disclosurerequirenentsanda proposalbon geographt indications. Brazl suggestedhatwork
doneby the Committeemight prejudce thework donein theWTO. Brazil did not seea need
for onesessiora yeardedicate to GR, ashadbeenproposednorwhy therewasa wish to
statethatthethreeissuesshouldbe addresed on an equalfooting, becaisetheywere pat of
thesamemandate The Delegationof Brazi askedhow the United States of America
interded to discusSGR, becaus the United States of Americawasa proponenf acontract
basednational apprach.

109. TheChar proposedat this pointto suspendhe plenaryto enale the Afri canGroupto
considertheamendmentpropo®dto its proposalandto consultwith otherparicipants
Upontheresunption of the plenal onthefollowing afternoon,the Chairinvited the African
Groupto takethefloor andreportonits considerabn andconsutationswith the other
participants.

110. TheDelegaton of Senegalpn behaf of the African Group,expressedts appreciation
of thediscussionsieldduringthe Committeesession.The Delegaton stakdthatit wishedto
continuewith the negotiationsn the plenaryin aconstrudive spirit. It reiteratedits
appreciationof thecommendablefforts of the Chairaimedat a construtive commitmaent to
positiveresuts. In thatregardthe Delegaion sad thatthe Grouphadmet to discusghe
proposal anendments.It alsomentionedhatthe Grouphad initiated a series of consultations
with MemberStaesof thedevelopedanddeveloping world, as well aswith represntatvesof
indigenouscomnunities. It statedthatafterthoseconsultaibns,the African Group had
agreedthatthe main elementsf the proposalon renewingthe mandae shouldbe maintained,
i.e.,theneedto conducttext-basedhegotationsaccordng to a pre-establishel timetable,and
theadoptionof oneor morelegally bindinginterndional instruments. The Delecationadded
thattheadopton of suchaninstrumentwas the only meanslikely to guaanteeeffective
protectionof therightsof indigenousandlocal communiiesbothin devebping and
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developedcounties It saidthatit hadreceivedbroadsupportfrom many countriesduring
theplenay sessionsaswell asduringtheinformd consulations. The Delegaion referredto
thecommitmant of the Director Generalshownat the Segptenmber2008GeneralAssemblyand
guotedhim: “TheOrganizatiorhaslaunteda long processof discussionandnegtiatons,
it is time to moveto concreteoutcomes”. The Delegaton apprecated sucd commitmentand
expressedhewishto seethatbecomeredity.

111. TheDelegaton of Pakiganexpressé its thanksto the African Groupfor thevery
detaileddiscussbnsit hadhadwith different countiesandgroups. The Delegationfully
supportedtheoriginal African Group proposakindhopel thatthe Committee'swork would
proceedin thatdirection.

112. TheDelegaton of Sri Lankasupporedthe proposalof the African Group asmany
countrieshaddone. The newamendmergto the proposalweredifficul t to identify, and
therefoe the Committeeshouldreflecton the origind proposalf the Afri canGroupto find
consensisandmoveforwardon therenewalof the mandateof the Committee.

113. TheDelegaton of Venezuelahankedhe Afri canGroupfor the presentaion of its
document. The Delegationstatedthat,foll owing consutationswith its governmentit had
receivednewguidelinesbasdon threepoints: supportfor the Afri canGroupdocument
basedon therenewalof the mandatewith basicdefinitionsandlimitationsof its functions;the
needto hold text-basedhegotiationsandthe needto negotatealegdly bindinginstrument.
The Delegation sad thatconsultationgvith its national authoriieswere in progresson the
possibility of co-sponsoringhe African Groupproposal.

114. TheDelegaton of the Islamic Republic of Iran supportedhe original proposalbf the
African groupassubmitedin documenWIPO/GRTKF/IC/14/8Rev.

115. TheDelegaton of Bolivia confirmedits supportfor the proposakubmited by the
African Group. The Delegationsaidthatconsutatonswereunderwaywith its govenmentto
determinewhethe it could co-spongr the Afri canGroupproposal

116. TheDelegaton of the Philippinesexpressd its supportfor the African Groupproposal
The nedl for aninternationalegally binding regime wasanchoredn the fundanentalneedto
preventthe misappropiationof GR, TK andTCEs. Theveryabsene of aglobalmechaism
to address misappropriatiorhadcreateda legal vacuumtha obliged WIPO and the
Committeeto takeseriousstepsto negotide alegaly binding instumentamongMember
States.

117. TheDelegaton of El Salvadoregrdted not havingbeeninvitedto the consultations
organizedby the African Group. The Delegaton expresseds concerntha there wasstill no
draft recommendabn for theforthcaming asserblies, paticularly becauseghe mandatevas
drawingto anend. It indicatedthatthe work which the Comnitteehad donehadbeen
extremelyerriching, although similarto any Committee it had postive aspetsandnotso-
positive aspects. It highlightedthefact thattheinformation had beenextrenmely rich andhad
beenof greatusefor work atthe nationallevel on projeds andconcree activities.

118. TheDelegaton of Thailandexpressé its strongsupportfor the African Group proposal
and its appreciabn for the Group’sleadeaship andhardwork in coordnating with members
of othergroups.
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119. TheDelegaton of Cubadeclaredts full supportfor the African Groupproposaks
presented.The Delegationbelievedthatthe elenent contanedin the proposhwere the best
basisfor achieving concreteresultsin the Commitee.

120. TheDelegaton of Yemensupportedhe proposalof the Afri canGroup.

121. TheDelegaton of Indiareiteratedts strongsuppat for the main elements of the
African Group Proposal

122. TheDelegaton of Ecuadorsupporedandwelcomedthe proposalpresenedby the
African Group,andtharkedit for its leadership.The Delegdion staedits preferencefor a
legallybindinginstumentandnegotiationdasedntexts It indicaiedtha it wasreadyto
continuewith thediscusionsandnegotiatons,in orde for the Committeeto arriveata
successfubutcome.

123. TheDelegaton of Fiji stronglysupporéedthe proposa of the AfricanGroup.

124. The Delegaton of Brazil strongly supportedheinterventon of the Delegationof
Senggal on behaf of the African Group. The Comnitteenealedto work towardstherenewal
of themandateandtext basedhegotiationsandtowardsalegaly binding instrumenwith a
cost effective approach,addressinghe moremature substarive topicsof TK andTCEs In
previous negotiations of severaWIPOtreaties,therehad beenno referenceo the term
“legallybinding’. Developingcountrieshadto maketremendousefforts to presentheir
demandsto the Commiteein orderfor themto betreaedin anequalmanneras thoseof
developedcounties Theneedto usethe term “legally binding’ wasoffensiveto developing
countries,andthatit shouldbeanimplicit and expliat elementfor obtaning protectiononthe
threesubsanive elements.

125. TheDelegdion of Germanywishedto beinformedof the outcomeof theinformal
negotiatilmsthatthe African Group hadbeen carryingout regardingthetext thatthe
Commiteehadworkedon the previousday. The Delegatian wishad to know howthose
informalnegdiations had been carried out, with whomtheyhadbeencarriedout, whatwere the
inteventionsandwhathadbeenthe outcome

126. TheDelegaton of Malaysiareiteraedits supportfor the African Group proposal

127. TheDelegaton of Mexico reiteratedhe commitmentof its governmat to thatissueand
theimportance of achievinga solutionagreableto locd communitesandindigenous
peoples. The Delegation statedthatit hadtried to participate in a constuctive mannerto
resolvetheissue. It clarified that,thusfar, therewasno text for negotation,but ratherhighly
worthwhile matrialsin five documentgrovidedby the Secreariat. The Delegationpointed
out thatwork basedon the proposalof the African Groupwasbeing carried outandthatsuch
aproposl hadnotbeenrejected. It saidtha Mexico had ratifiedILO Convenion 169and
thatit hadpromotedandsignedthe Declaation onthe Rights of IndigenousPe@lesin New
York. It askedwhathadhappenedo thetextbeingworked ontheday before.

128. TheDelegaton of Peruthankedthe African Group for presentingits proposalandstated
thatit containedelementswhich representéd a goodbasisfor coninuing the work. The
Delegationurged MemberStatedo beflexible soasto achevean extensiorof themandate
with aview to obtaining oneor morelegally bindinginstrunentsfor the benefit of all.
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129. TheDelegtion of Guatemalaeiteraedits supportfor the Afri canGroupproposal,
particularly asregardghe mainelemens of thepropos&d TheDelegaton indicatedthatits
positioncompled with its nationalreality andwith the prevaling needto respord to the
intereds and necessitief its indigerouscomnunities, which made up 61 percentof the
Guatemalamopulation. The Delegationstaedthatthe mosteffecive soluion, to preserve
knowledgesysemswhich gaverise to traditonal knowledge to mobilize its developmenso
asto bring legal certaintyto the holdersof suchrights,was by meansof alegally binding
instrument The Delegationstressedhatmaking sud aninstrunmentbinding in naturewould
be the mostsuitabk, correctandtimely responséo theinterestsexpressedby the majority of
developingcountriesin the courseof all the Commitee sessionsincluding thecurrentone,
and that thatway the Committeewould effedively enshrineghe devebpmentaspecin its
work ading fully consistentlywith the principlesof the DevebpmentAgenda

130. TheDelegaton of Sudanstatedthatthe outcomeof the meeting would serveasan
excdlent basisfor theegablishmentof alegaly bindinginternaiond instrurment

131. TheDelegaton of Indoresianotedtha the commnentsthathadbeenmadeby a nunber
of delegationsverenotin line with theessencef the original proposalandthat“textbased
negotiaions’ and“legallybinding instrumens’ hadbeenput aside which totally dilutedthe
proposd. Theexeacise wasgoingnowhee. TheDelegaton reiteraedits strongsupportfor
theoriginal proposaimadeby the African Group.

132. TheDelegaton of Pakigan statedthatit wasunfortunatethatthe Committeewasagain
insistingontheterm*“legally binding”. This shoutl betakenfor grantel, implicitly and
explicitly, and thatit wasits understandinghatnegotiaing an instrumentthatmaynotbe
legallybinding wasnotanoption.

133. TheDelegaton of Chinasupportedhe core of the African Group proposal. Theaim of
the Commitieewasto reachalegally binding internatonalinstrumentandthattext based
negotigionsshout becarriedout. It comnmentedthat,in orde to increaseefficiency,the
Committeeshouldhawe a clearplan,andhopedtha all parieswould showflexibility to
promotethework of the Committee.

134. Therepresenative of the Tulalip Tribes of Washngtonsupporédthe proposalbof the
African Groupasit hadbeenoriginally submited. He staedthatgovernmatshadhadample
timeto passvoluntaryinternationaimeasure$o adequatéy protect the TK, GRandTCEsof
indigenougpeoples He did not seehow a non-bindingregime and political declarations
would advancetheproces. His organizaion was not presento praisethe sucesse®f
existing internationalP law, but to expresgsheir deepdisconentwith its failures,andthat
therehad beenplentyof time to makethe necessarghanges. He pointedoutthat TK, GR
and TCEs wereonly held by atmog 5% of theworld'spopukbtion andthatthe majoiity of the
world'sIP wasnotlikely to bedisturbed. Indigenougpeoplesvould only acceptalegally
binding regime if it fully andeffectivelyinvolvedtheir participation andrecognized,
repectedand protectedtheir rights. The Commiteeshoutt moveto text-based negotiatons
towardsalegaly-bindinginstrumentor instumens.

135. Therepresendtive of the IndigenousPeopes(Bethedilokono)of SaintLucia
GoverningCoungal (BCG), speakingon behdf of the IndigenousCaucusreferredto articles
3, 32.2 and31.10f the United NationsDedaraion on the Rightsof IndigenousPeoplesand
stated thatanything lesscould not be acceptedy indigenougpeople. Thestandardseting
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undeatakenby the Committeeshouldbe highe thanwhatwascontinedin the Declaraton.
He repeatedhe support of the IndigenousCaucusfor the African Grougs proposal

136. TheRepresatativeof the Ibero-Latin-American Federaton of Paformers(FILAIE)
indicatal thatthe mandateshouldbevery clear. The Representative opined thatit was
necessaryto keepmoving towardsaninternatonal trealy soasto solve the problem,basedn
textswhich hadalread/ beenanalyzedn detal. The Represerdtive considerd thatthe
formulawasappropriatdor threeannualsession®ut each sessiorshouldbe dedicatedo a
specificsubgct,i.e.,oneon TK, anotheron TCEsandathird on GRs,with acommon
elementfor thosethreesesions,similar to the proposé voluntary contribution fund sothat
indigenouscomnunitiescouldbe givenpriority.

137. TheRepresatativeof TupajAmaru commentedthatthework doneon rewordingthe
African Group proposawasnotintendedo ddete the proposabutto improwe thetext, its
contentand its scope. The Representativanquiredas to theresults of the previousday’s
discusson. TheRepregntativeindicatedthatwhatwould be necessarwasto improvethe
textsothatit wasacceptablao all States. The Represatative stressedtheimportanceof
renaving the mandateput not for discussionsinddebaéesof ageneradnature. The
Representate recalledthatat the heartof the matter wasthelegal protecion of TK, TCEs
and GRsfrom biopiracyandtheirillicit orimproperuse. As regardsthetexts, the
Representate pointedout thattheywere draft doaumens and shouldbe confirmedby
regionalexperts. The Repregntativebelievedthatit wasneessay to specify whetherwork
wasbeingdoneon abindingdocumenbr simply arecommendaion or guidelines. The
Representate suggestedbeingflexible on thetimetale which would dependon the
circumdances. He emphasizethatparicipationshouldincludethe holdes of TK, TCEsand
GRs,astheywereindigenougeopks,usingtheletter andspirit of the Dedaraion onthe
Rightsof IndigenousPeoplesin which there werespeciic chaptersin thatrespect.

138. Therepresendtive of the Inuit Circumpolar Conferancestaedthat shehadspokenmany
timeson the misappropriatiorof Inuit symbolsthathad valueandsacrednssto Inuit people
and thattheycould notdo anythingabou it. Shesupporedthe African Group proposalor
thereasonshatdeclarationglid notassst them Shestaedthattherewerearticlesin the
Dedarationof the Rightsof IndigenousPeopletha addressedTK that did not helpthem
Therefore therewasa needfor aninterndaiondly legaly binding treatythatwould putlegal
obligationson States.

139. Therepresendative of the Assemblyof First Nations (AFN), represening 633
indigenouscomnunitiesin Canadarecognizdtha currentlP regimeswereinadequatéo
deal with the protectionindigenougpeople TK, TCEsandGR. Non-binding regimesand
declarationscontinuedto fail indigerouspeoples andfirstnationsin Canada.A binding
regimewould offer protectionto communites. He furthersupportedherenaval of the
mandateof the Committeeandmanyelemens of the African Group proposal.

140. Therepresenative of the IndigenousPeopes(Bethedtilokono)of SaintLucia
GoverningCoundgl (BCG) reporedon aWIPO-fundedproject,initiated by CARICOM
Ministersin 2006in Barbadosfor the esablishmentof amechaismfor the protectionof TK,
TCEsandGR within the 14 CARICOM counties. A groupof experts of whichhewasa
part, hadbeencarryingout consultations. His organizaton stronglysupporte the African
Group proposalndconsideredhe Committeeshoutl movetowardsalegally binding
instrument
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141. Therepresendtive of the Ethio African Diaspaa Union Millennium Courcil reiterated
thefull sugoortof herorganizatiorfor the African Group’soriginal proposal The groupsof
expertsshould havethefull andeffectiveparicipation of expers representing indigenous
peoplesor local communitiesincludingtherightto interveneon equalfooting with all other
experts It wasimportantthatsufficient financial resource®e guamantea in the budgetfor
the meetings of the groupsof expertsto fully supporttheir paricipation. Indigenouspeople
and local community organizationshouldbeinvolvedin drafting theterms of referenceand
in the selecton of theexperts

142. TheDelegaton of Armeniansof WesternArmenia expressedsupportfor the African
Group’s proposalto renewthe Committeés mandateandto dewelopalegaly binding
instrumento protect nationalheritage.

143. Therepresendtive of the Mbororo Pastoralists of Cameroonandtheumbrella
Assaiation MBOSCUDA supportedthe African Group proposabwith its conentof atext
basednegotationleadingto aninternationaly legdly bindingdocumentakinginto acount
theactiveparticipationof indigenougpeopk in theintersessionalworking groups of sesions
of the Commitee.

144. TheDelegaton of Nepal supportedhe staement of the Delegaion of Sri Lankaon
behalf of the Asian Group. The sessionof the Committee shoutl decde on aconcretevork
plan.

145. TheDelegaton of Egypt thankedthe Committeefor the overwhéming suppot
expressedor the African Group proposl asoriginally submited. Thevastmajority of
MemberStaktsandalmog all the NGOshad supporéedthe proposal.

146. TheDelegaton of Senegalvelcomedhefirm staements madeby manydelegationsn
supportof the African Group’sproposal. It acknowledge thatcostwas an issuewith regard
to holdinginformal sesions,but corsideredthatonce thatissuehadbeenresolved,thedoor
would bewide openfor acompreheaive solution to befound

147. TheDelegaton of Azerbaijansupporte the proposabf the Afri canGroup. Its

country s national culturalheritagehadbeendestroyedandexpropriated for severalyears, and
although Azerhaijanalreadyhadalaw onthe subgct it consderedthat there wasanurgent
needto adoptsuchaninstrumentattheinternatonallevel

148. TheDelegaton of Germanyexpresseé its surprseanddisappointmentthat after
consultationswith developedcountries dewvelopingcountries andindigenougpeles the
outcomewasthatthe African Groupremanedonits proposalin spite of the strenuous
exerciseunderiakenthe previousdayto comeup with atext onthesaeen. The African
Group hadopposedhe proposalbf the Char to go to informal sessionsandthatthe
reasonablargunentfor this wasthattherewas a dangerof alack of clarity, accountablity
and trangarency. The Delegationhadanuncombrtablefeeling with theanswe of the
African Groupin view of thevaluable interpretation andnegotiaion time thatthe Committee
had sacrificed. It wasnecessaryo receve information from the African Groupon how those
informd negptiations and contactswith partnershadbeen conduced,with whomtheyhad
beenconductedywho wasconsideredo be a partner whentheyhadtaken place,whathad
beenthe outtome,andwhatweretheargumatsin favor andagainst. The Committeeand its
MemberStatsandtheindigenougpeogde wantal to know wha hadhapp@éedto thetextthat
the Commitieehadproduedthe previous day.
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149. TheDelegaton of India statedcthatwhile it would be simpleto bebriefedonthe
contentsof theinformal discusions,it consideredt would not servemuch purposen taking
thedebatdorward. Inlooking atthe alteredtext from the previousday, the centralelements
of the Afri canproposawould beamended Therehad beenoverwheming suppot for the
proposd of the AfricanGroup. WIPOadninistered many trediesdeding with patents,
copyrights,tradenarks anddesignsandtha mostof theIP rightsin thoseareaswereowned
by developectounties,andaskedwhetherit would have been acceptedby thosecountries
had it beensuggestedhatthereshould only be a political declaration or guidelineson patens.
For thefirst time dewelopingcountrieswvere askingfor protection of therr rightsandthatas
oneNGO had pointedout, it wasavery smal portion of theglobd IP rightstha developing
countrieswereaskingfor, andthatnon-bindingdedaraionsor guidingprinciplesor model
lawswould notbeacceptable. The Committeewas at a critical jundurewhereit hadto be
recognizedhattherewasaneedfor equity,bdance andjusice, wheherit bein IP, global
equity in economypolitical rights, andthatit wasthe occasionto bring a certain semblance
of proportion, equityandjusticeto the P discourse.If countries hadproblemswith thethree
main elementsof the proposal, thentheyshouldstae whatthoseproblemswere

150. TheDelegaton of Egypt commentedhatthe Commitee wasbeingtold thatthe African
Group wassiderackingthework andthatit did notwishto build consensusThere hadbeen
reticercein meetng with the African Group,andthat it was time to answe the overwhelming
emergingconsensusA bindinglegalinstrument would betheonly legalway to protectTK,
GR andTCEsglobally, andthata declaraibn, a non-binding legalinstrument would not.
Those ddegatonsthat did notwishto join consensushould explain why aninternationally
legallybindinginstumentwould not be productie.

151. TheDelegaton of Nigeriastatedthatthe queston was howto moveforward. It was
fruitlessto hold anyparticulargrouprespondble for notadvanang the processof the
Committee

152. TheDelegaton of Venezuelagpointed out thatthe only proposakthatremainedon the
tablewasthe onesubmittedby the African Group. It recdled thatthe African Group,
togdher with all its supportershadindicatad thatit waswilli ngto acceptmanyof the
proposds thathadbeenmadethe previousday, but thatthe main elementsof its proposa
shouldberetaned

153. TheDelegaton of Zimbabwestatedtha the African Grouphadundert&en
consultationswith thevariousgroupsbut notto report badk onthem. Theresultsof the
consultationshadmanifestedhemslvesthroughthe overwhelning supportfor the African
Group's original proposal

154. TheDelegaton of SouthAfrica statedthattheinformd consulationshadnot beenat
thebehesbf the African Groupbut rather Membe Statestha hadapprachedthe African
Group for furtherconsultation Regardingheiridentity andthedetals, the African Group
wasnot obligedto divulgethatinformation. The Afri canGroupwasnot opposedo thetext
being putup onthescreemgain butthatit would be merdy for cleanng up thedocumet
and returningit to its basc elemens.

155. TheDelegaton of Canadaeiteratedts willingnessasexpressediuringboththe
plenarydiscussiorandalsoinformally throughoutheweek, to work on the basis of the
African proposal It wasdisappointedhatnoneof its conernshad beentakeninto account
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by the African Groupand saidthatwhile it had demonstra¢dflexibility, thusfar thesame
could not be sad for the African Group. It askedthe African Groupto provide a detailel
explanation andtechmical justificationfor alegaly binding instrument being the only
solution. It sad thatit wasnecessaryfirstly to ensurethattherewasa well-estdlished
processandthatit wasalsonecesaryto define the political objectivesand guidelines. That
wastheonly wayin which the Committeewould be ableto deerminethe approprate
outcometo itswork. Thathadbeenthe Delegaton’s postion from theoutseti.e. thatno
outcomeshould beruledout. Thenonrenewalof themandatewasnotan option. The
Delegationaskedthe Chairto clarify the status of the documat arising from the discusgons
held the previousday. It wishedto know whetherthe Commitee wasworking on the basis of
document WIPO/GRTKF/IC14/8/Rev.or onthe basisof the doaumentsummarizingthe
previousday’s discusgnsindicatingthe amendmaets proposedy thevariousMember
States. The Chairwasaskedo assisin estdlishing a processwhich would allow the
Committeeto coninueworking on thetextwith aviewto achieving a saisfadory outcome
for all MemberStates.

156. TheDelegaton of Franceexpres®dits full supportfor thestaementmadeby the
Delegationof Canaa. It wasdisapmwintedto seethatno headwaywasbeingmadewith the
work andaddedthatit seemegrefembleto moveto aformatbasedoninformd consultations
with theregionalcoordinatorsaandto takeup the Afri canproposales amendel the previous
dayin orderto makeprogressonthe textconerned. It indicaedtha the sponaneousontact
which had takenplacebetweerthe groupshadnot been sufficient to achievearesult. The
Delegationtharked certaindelegationsin particularthe Delegationof Mexico for the
considerablegoodwill thatit hadshownin attemptingto build a bridgebetveenthevarous
opposingposiions. The Chair'sassisancewassoughtto find arapid soluion. As things
stood,the Committeewasheadingtowardsa nonreneava of its mandatewhich wasnotan
option supportedby the Delegation.

157. TheDelegaton of CostaRicasupmrtedthe proposamadeby France,giventhatfurther
dialogueon thatissuewasnealedandthediscussionshoutl continuebeyondthe current
meeting. Furtherconsultationswith the Chairwererequired,togethemith inter-regional
consultations.

158. TheDelegaton of Zambiastatedthat,to respondo theintervention by the Delegation
of Canadait wasunfortunatehatinsteadof giving jusific ation for their oppostion, those
delegationsopposedo alegally bindinginstrunent, wereinviting delggaionsto statewhy
theyneededalegaly bindinginstrumen. Thereasorfor alegally bindinginstumentwas
thatrightscould not be enforcedn a courtof law with a political declaration. Thepositon of
the African Groupwasthattherewerethreecoreprincipleswhich hadto beretainedandthat
therewere otherissueson which therewasroomfor negotation.

159. TheDelegaton of Angolatharked Azerbajan, China,IndiaandBrazi for their support
for the African proposal. It consideredhattwo thirds of the Comnittee’smenbershad
supportedthe African Group’s proposalwhile the Delegaions of the EuropeanJnion,
Mexico andthe United Statescould not reachagreement betwveenthensdveson whatthey
wantedexactly. The Delegationsaidthatthe Afri canposiion wasclea andit suggested
listeningto themajarity voice It recalledthediscussiondieldonthefirst dayof the
fourteenthsessiorof the Committeewhich seeme to indicatea desireto renewthe
Committee’smandate.The Delegationsad thatthe African posiion provided newelements
in the fifth paragraphincludingthefundingof experts. Certan delegatonshad expresed
supportfor moving thework forwardbas& on anewmandae, buttheyhad madeproposals
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which cameunder the previousmandate.The Delegaion consideedthatthatrevealeca
contradiction andthatit would bedifficult to reach aconsensusntheissue. The Delegation
also sad thatin othercommitteest wasa queston of the fundingof expertsandaddedhatit
failedto seewhy in the currentcommitteeit wasa queston of the Voluntay Furd. The
Delegationcomnentedon the proposl of the United Staeswhich menionedthe holding of
“specid sessions. It recalledthatwhenthe African Group had proposé theintersessional
group, it hadraisedtheissueof cost but holding specid sessbnsalso entailed costs. A large
majaity of Membershadexpressedlearviewson three elements: text-basechegotiations,
clear objedivesanda legally binding instrument andthe Delegaton stressedhata
recommeudation wassomethingha eachStatewasfreeto adopt. It addedhatWIPQO'’s
objective wasto protectintellectualpropertyandtraditiond knowledge. It warnedthe WIPO
Secretaiat notto conveythe messagé¢hat therights of somewererecognizdbut not thoseof
othes, or thattheyweretakenlightly, sincethatwould consttute a poorinterpretatiorand
could lead othercountriesto regarda binding instumentassonething optional. Those
countrieswhich hadsupportedhe African Group’sproposaacmuntedfor two thirds of
world merchadisetrade. If thosecountries wereto takeadifferent view, thatwould lead to
considerabldosses.

160. TheDelegaton of the United Statesof Americastated thatit remained ready,willing
and fully preparedo negotiatewith the AfricanGroup

161. TheDelegaton of the Republicof Korea supporédproposas for informd
consultations

162. TheDelegaton of SouthAfrica statecthat,in responseto the question raised by the
Delegationof Canad, theyshould consut with indigenouscommunitiesto getaclearpicture
asto why an internationabindinginstrumentwasnecesay. Regardinginformal
consultationsa decison wastakenat the 13" sesson thattherewould be noinformal
discussons andthatall negotiationswould bein plenaxy.

163. TheDelegaton of CostaRicapointedoutthe needfor the Char to organizeinformal
consultationgo discusgheform. As aregionalcoordinabr, it would notbeableto convene
fewerthanfive delegationdromits regionbecaisethey all deseved to bethereandall had
participatedacively insideandoutdde of themeetingroom It urgedthe Char to convene
only theregionalcoordinatordo aninformal meeing, whichwould not be a meetingon
substancéut simply oneon procedurewhich would be consistentvith therole of regional
coordinators. It explainedthatthe discussionsvould notrevolvearoundnational or regional
positionsarnd thattheywould insteadclarify theruleson which thework would be based

164. TheDelegaton of thePhilippines noting tha the Delegaton of Mexico hadaskeda
guestionthatnobodyhadansveredyet, staedtha consultations would only succeedf
guestiors on the core elementf the African Group proposalwere answeed. Not only the
African Grouphada stale in theissueandsevea delegatonshadmadestatements
identifying the core elementghattheybelievedshouldbein thereneva of themandate

165. TheDelegaton of Algeriaaligneditsdf with the staemens madeby the Delegation of
Senggal on behaf of the African Group andwith thosemade by all AfricanMemberStates.
The conalltationshadshown clearly thatthere was wide supportfor the African Group’s
proposd. It invitedtheotherMemberStaeswhichit regardd asbeingin the minoiity to join
themgority of MemberStates. The AfricanGrouphadproveditsdf to beflexible throughout
thenineyearsin whichthe Committeehadbeenmeeing. It reiteratedits preferencdor
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negotiationsleadingto alegally bindinginstument In reply to the Delegaion of Canadait
explained thatpreferencédoy thefactthatWIPO's role wasnotto preach,assuggestedby the
possibleadopton of a political declaraton, but rathe to ensureeffective protection for
rightsholdersjn thatcasetherightsof the indigenousandlocalcommunties of Membe
States. A political declaratiorwhich wasnot bindingcould not guaranéesuchprotection.
The Delegation of Algeria stressedhelargenumter of tredies which santioned
counterkiting andpiracyandsaidthatit wastimeto extendthosesanctions to the plundering,
unlawful useandmisappropriatiorof the folklore, geneic resource and traditional
knowledgeof the countriesaffected

166. TheDelegaton of Mexico reiteratedts desireto renewthe Commite€s strengthened
mandateandfor progres to be madein the negotation of legalmechanismsfor the protection
of TK, TCEsandGRs.

167. TheDelegaton of Swederstatedthat the European Comnunity andits MemberStates
were ready to engagein discussionsvith the African Groupaswell aswith otherinteresed
groups and delegatonson how to reacha positve outcomeon therenewalof the mandae.

168. TheDelegaton of Japarechoedhe sentimentexpressedoy seveal delegations
including France CostaRicaandSauth Korea,and commentedthatwhatwasneededvas
textwhich would bring consensusin this conextandin orderto getout of thedeadlog, it
suggesedthatthe holdingof informal consutation with the assstanceof the Chairwould be
thebestway forward

169. TheDelegaton of Indiaendorsedheview thatthe African Groupproposaknjoyeda
wide baseof suppot also from Asiancountresandafew from GRULAC. Over 20 countries
had voiced supportfor the proposl, andthe Delegaton wasconfusedoy the suggestiorof
having meetngswith coordinatoronly to discusgshe modalties. Wide basedconsultations
would be moreappopriate

170. TheDelegaton of Brazil believedthatinformal consultéionsin smdl groypswould not
be productive.

171. TheDelegaton of Indoresiasharedheview thatthedeliberaions mustbe keptin the
plenary

172. TheDelegaton of Senegal,speakingon behdf of the AfricanGroup,sad thateven
though ead regonal groupwasdiscussg mattersin its own corne, thededsion taken
would in anycasebetabledagainduring the plenarygiven thatno coordinabr would be able
to speakon behalfof all membersf its group. Negotationsshouldbe hdd in plenary. The
African Groupwassuchamonolithicgroupthatworking in small groupsat thatstagewould
be verydifficult.

173. TheChar decidedo cortinuediscussonsin informd modeand invitedinterested
delegationsto paricipate.

174. Resmingin plenaryandformal mode,the Chairinvitedthe Secgetaiat to respondo
guestiongosedvy delegation®n financial aspectsand,in particular, on the financial
implications of the African proposal.
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175. TheSecetariatprovidedinformationfirst onthebudge allocaedto WIPO's program
on TK, GRandTCEsin gereral. In thedraft ProgramandBudgetfor 20102011, which had
yetto beapprovel by MemberStatesanamountof roughly 7.1 million Swissfrancswere
proposel for this program (Programd) for the20102011biennium. This compgisedroughly
4.3 million Swissfrancsfor personel costsand2.8 mill ion Swissfrancsfor non-personnel
costs Thebudgetfor Program4 represened 1.15%o0f thetotal proposéd budgetfor the
Organkation. Secondijn regardto the cost of Committeesessionseachsessior(basedna
5 daysessionthefundingof 26 delegatesrom developingcountries andcountriesin
trarsition andinterpretationnto English,Frenchand Spansh),costabout240000 Swiss
francs. Foursessbnsof the Committeewere foreseerin the2010and2011period, andin the
draft ProgamandBudgetfor 20102011, approxmately 962000 Swissfrancshadbeen
proposal for thefour IGC sessions.Third, in termsof whatanintersessinal processmight
cost, the Secretarat advisedthatthis would dependon factors suchasthe numberof funded
participants thedurationof the meetingsthe venueof the meeingsandtheinterpretation
servicesto beprovided. Someestimatediad beenprepaedfor different scenaios. For
example athreedaymeeting,with funding for 16 delegates andwith interpretaion into
English, FrenchandSpani$, would costabout160000 Swissfrancs. A onedaymeeting
with fundingfor 26 delegatesindwith the sameevelof interpretaion would cost
approximately130000 Swiss Francs. Finally, regardinghe Voluntary Fund,asstatedn
WIPO/GRTKF/IC/14/INF 4, an amountof at least180000 SwissFrancswascurently
availablein theFund. The Rulesof the Funddid not explicitly permit useof the Fundsfor
intersessionaprocesseandthis questionwould therdore haveto be examined.

176. TheDelegaton of Canadastatedthat besidethe IndigenousCauais,accredited
obseaversshouldbe ableto makecommens on the proposaunderdiscussionafterthe
MemberStaes,althoughit agreedhattheymight not negotate thetext

177. TheDelegaton of Swedenpn behaf of the EuroppanComnunity andits Member
States,wishedbring the sesgon to a posiive outcome. It stated thatit hadbeenworking
constructivelyandoperrmindedlyon the African proposal Theprocesshadreacheda critical
point. The Delegation hadrevisitedthe comments madeandtriedto accomnodatedivergng
views by adding extravalueto the proposalsmade sofar on behaf of the European
Communityandits MemberStates. The Delegaton tabled a written proposal which was
availablein Endish,Frenchand Spani$, as a good faith effort basedon the African proposal
to build bridgesandseta basisfor acompromise.

178. TheDelegaton of Australiaexpresseds wil lingnessto presenta substative textit had
preparedaddessimg the keyissues.

179. TheDelegation of Senegalspeakingon behdf of the Afri canGroup,notedthe progress
madein the discussion®nthe Commitiee’smanda¢. However, it wishedto recallthatthe
African Group consideredhatits proposaland thekey to thediscussionsinderway were
basedon threefundamentaklementspanely text-based negotidions,alegaly binding
instrumentndaclearly definedwork program. It thereforeproposedhatthe negotationson
thenewmandatevhich weretakingplacein plenay befocusedon thosethreeissuesadding
thatif aconsensusgierereachednthoseissues, therestwould follow. The Delegationalso
expressedhewish of the African Groupto seethe Director-Generalin accordarce with the
wishesexpressedplay arole in convincngthe minority to supportthe consensuthatseemed
to be emergirg onits proposal
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180. TheDelegaton of Nigeriaendorsedhe statenmentmadeby the Delegation of Senegal
on behalfof the African Group. Referringto the staement made by the Delegationof Canada
on theinvolvementof accreditedbserversnto the disaussionsjt remindedthe Committee
aboutthe normsof the UN sygemthat allowedall partiesandrelevantpartnersto beinvolved
in debates and negotiations The Delegaion of Nigeriawantedeveaybodyto beinvolved,but
requestedthatthisinvolvementdid notleadthe Commitee to experimenttoo muchoutside
thenormsthatwere applicablewithin the UN sysem.

181. TheDelegaton of Sri Lankanatedthatthe Delegaion of Swedenpn behaf of the
EuropeanComrmunity andits Member Staes,madea proposal aswell asthe Delegationof
Australia. It suggestedhatthe Committee have a clear understading of thoseproposals
before decidirg whether to remainin plenaryor moveto theinformal mode.

182. TheDelegaton of India supportedhe staementmadeby the Delegaton of Senegabn
behalf of the African Group. It invited the Committeeto focuson the emerghng consensus
thatwasbuilding up onthethreemainelemens referredto by the Delegaion of Senegh

183. TheDelegaton of Brazil referredto the participation of otherstakehatlersin the
presentdiscusson andin thefuturework of the Conmittee It askedthe Committeeto be
particularly fl exible at this pointin orderto allow themto interveneandmakesubstantive
contributionsin accordancevith the UN rulesof procedure. It highlightedthefact that
indigenousandtraditional communitieshadmudh at stakein the Commitee, particularly in
thepreentsession.The Delegationof Brazil recdled thatthe Committeetook anearlier
decisionto proceedon thebasisof the African Groupproposakhatincludedits coreelements.
The Committeeshouldconsequenthaddresshesecoreelementsfirst. If Member States
startedchangng the coreelementof the Afri canGroupproposé theywould indeedreplace
it with anothe proposal.

184. TheDelegaton of Australiawishedto clarify its previousintervention. As indicated,t
wasprepaedto provide its views on the coreelementsof the Afri canGroupproposal. It
could supportthe coreelementof the Group’sproposalwith sometextual amendmentsas
indicated in its proposl.

185. TheDelegaton of New Zealandsharedthe objedives of preventing the
misappropriion of GR, TK, andTCEs. It recaynized thattheissuesof misappropriatiorand
misuseof GR, TK, andTCEshada significantinternatonal dimension thatneededto be
addressed.It recaled thatNew Zealandhada highly diverseenvironnentrichin unique
biologicalresourcesaswell assignificantindigenougpeoplesvith whomit hada paitneiship
arrangementodifiedin the Treatyof Waitangi, which daiedover150yeas. It aligneditself
with the statenentof the Delegationof Austrdia and its recommendedchangesto thetextin
the proposalbf the African Grouponthethree key elements. It agree to text based
negotigionsfor aninstrument,potentiallylegally-binding,to be devebpedin the next
biennium,basedon all theworking documend produ@dto dak in the Committeeaswell as
whathadbeen heardin the Committeesofar. As it explanedto the AfricanGroupandin
plenary,the Delegationof New Zealandcould not decide on the staus of atext without full
domesticconsultaion andin particularwith the Maori communities. It wishedto leavethe
decisionasto the statusof thetext until theendof the proposé work program It suppoted
theaim for recommendationgo be madeto the GeneralAssemblyin 2011asto final format
and statusof adevelopedext, provided Maori andthe New Zealandpublic would havehad
an opportunityto follow theprocess It stressedtheimportanceof maintaining abroad
mandatdor the Commitee’swork andexpresse its readinessto engagen the development
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of amenuof options The Committeeprocessenconpassednorethan the devdopmentof an
instrument It shouldbe aforumwheresubstantre issuesvere analyzedoptions, including
sui generis options,wereexplored,anda menu of resour@sanda potentid instrumentor
instrumerg weredevelged,in orderto enmurgge andensurebetter, morerespecttil,
behaviorsby usersof TK andTCEsinternaionally. It thereforesupporte therecommended
inclusionmadeby the Delegationof Swedenon behalf of the Europea Community andits
MemberStaksat the beginningof paragaphtwo of the African Group’sproposalbof the
following sentene: “ The Committeewill continueits work and undetake..”. It aligned
itself with the exerciseproposdby the Delegaton of Austrdia in relationto recommending
somechangedo the African proposal.

186. TheDelegaton of Swedenpn behaf of the EuropeanComnunity andits Member
States,expressedupportfor theamendmats proposedby the Delegation of Mexico and
Australiaconcerningthefirst paragraplof the African Groupproposal. It referredto the
writtenproposalt hadtabled. In doingso, it endorsd the proposaimadeby the Delegation
of the United Statesof Americato insertthewording“outcomeoriented deliberationsto
accanmodatetheviews expressetby the Delegatonsof India, Brazl, Mexico andthe United
Statesof America

187. TheDelegaton of the United Statesof Americathankel the Delegaton of Swedenfor
its support,on behalfof the EuropearConmunity and its MemberStaes,of the phrase
“outcomeorienta deliberation It acknavledgedtha there hadbeen perhapsome
confugon or lack of clarity aboutthis phrase.Somne delggationshad suggeste informally
thatit mightturn the clock backwardo ealier postions maintainedby the United States of
Americaonthe Committee. Nothingcould befurtherfrom thetruth. By suggetingthis
phrasethe Delegaion wishedto expressits readinasto go forward andaccderatethe work
of the Commiteein all itsrichnessandin all its dept. The Delegation referredto the
substantiaprogressthathadbeenmadein devel@ing andrefining thedrat policy principles
and objectivesfor TK and TCEs. The Delegaion coninuedto believethat thesedraft policy
principlesandobjectivesheld greatpromiseto becmea possibé vehide for the Committee
to articulate the specialneedsandconcernsof indigenougpeopksand traditional communities
and leadto the verykind of textthathadbeenanicipated in mary of the commentsmadeby
MemberStaks. The Delegationookedforward to thoseconaeteoutcomeoriented
deliberatiors thatwould leadto thekinds of corcreteoutconesthatall too oftenhadesaped
the Committeein thepast.

188. TheDelegaton of SouthAfrica said thatit waspuzZed by coneptsthatit hadnever
heard before, suchas“outcomebasedleliberatons”. It recalledthatthe Committeewas
trying to find a senseof directionandwasrunning out of time. It expressd appeciationfor
someof the suggestonsmade especiallyby the Delegation of New Zedand. While those
suggesionsconsttutedencouragig signds, some othernotionsthathadbeenbrought
forwardwereproblematidor the Delegaton of South Africa. At somestageit would haveto
decidewhetherto continueengagingon afruitlessexecise or whethe to try furtherin order
to find commongroundwith the otherdelegaions. TheDelegaion wasreludantto go back
to its capital with a phraselike “outcomebasedieliberatons”.

189. TheDelegaton of Canadaeferredto the proposajust made by the Delegationof
Australiaand saidthatthis minimalis approat wasin line with wha it hadbeenadvoating,
sincethis approat stuckascloselyaspossibk to the proposéof the African Group.
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190. TheDelegaton of Swedenpn behaf of the EuropeanComrunity andits Member
States,askedthe African Groupto clarify whatit meant by “text basednegotiaions” andin
particularwhetherit saw alinkagebetweenthis wordingandthe proposé outcaneof such
negotiaions,asperits proposedanguagen paragraph of its proposal.

191. TheDelegaton of Senegalspeakingon behdf of the Afri canGroup, notedthatthe
Delegationof New Zealandsupportedhe princdple of textbasedhegotations. It recalledthat
the Commiteewasfocusingon thethreeman points of the AfricanGroup’sproposaland
thatthediscussiorconcernedhatprinciple for thetime being. It notedtha two proposés

had beenmadein thatregard,addingthatit wasthefirst timethatit hadcomeacrosghe
phrase*outcomeorienteddeliberations. It invitedthe Char to allow thediscussiorto
continueon thatspecificpoint beforetacking the othertwo.

192. TheDelegaton of Swedenpn behaf of the EuroppanComnunity andits Member
States,askedthe African Groupwhetherit would agreewith thelanguaggropasedby New
Zedand.

193. TheDelegaton of Angda recalledtha the EuropearCommunity andits MemberStates
had submitteda proposalwithin the WTO including text-based negotidions andsaidtha it

did notunderstand why, in the context of the Committee,theywereseding clarificationon
themeaningof thatphra®.

194. In responséo theinterventionmadeby Swedenpn behdf of the EuropeanCommunity
and its MemberStates the Delegationof Sout Africarealled thatthe African Grouphad
alreadyofferedto consultwith delegatimsonissiesthat needd clarification andthatthe
Group wasreadyto listento their proposals.The Delegaton regrdted thatsomestill did not
undestandwhatwasmeantby “text basedhegotations”.

195. TheDelegaton of Senegahskedto seethe proposalmadeby the Delegation of
Australiadisplayedclearlyonthe screersothatit couldbe examinedin relationto the
African Group’sproposal

196. TheDelegaton of theIslamicRepublc of Iranindicatedtha the Commiteehad been
discusing for overnineyearsthe needto hawe abinding instrument. Therewas aneedto
developasystenatic solutionin orderto ensurethe protedion of rights and privilegesof
severalsocietes,includingtheindigenausandancient civili zaions. The Delegdion believed
thatsuchrights wereconsidereca commonhumanheritageandshouldbe protectedandthe
Committeeshouldengagen text-basedhegotiaions. The Delegaton did not understandhe
phrase‘outcomeorienteddeliberation”

197. TheDelegaton of Burundi expressedegretat thefactthatthe Comnitteehadremained
at adeadlo& for five days It notedthatthe AfricanGrouphadbee askedto reply to
guestionswvhich alreadyhadclearansvers,recaling thatconceptssuchastext-based
negotiaions,alegally bindinginstrumen anda timeframewere easilyunderstandablelt
therefoe consideredthatthe questiongaisedconsituteddelaying tadics. It suppotedthe
requestmade by the Delegationof Seregal onbehdf of the African Groupinviting the
Secretaiat to play a greaterrole sothatthetext appearingon the screerwould enablethe
Delegationgo follow whatwashappeningn the Committee

198. TheDelegaton of Indoresiastatedthat”text-bas@l negotations” referral to a collective
effort to developanintemationallegally binding instrumenbasedn atext that hadbeen



WIPO/GRTKF/IC/14/12Prov. 2
page53

extensivelydiscusse@nddeliberatedyy the Committee. Amendmentdo the African Group
proposd should notdisregardhe principd elemens of the origind proposal. The Delegation
would thereforenot support amendmentsvhich werefundamentaly diff erentfrom the
original.

199. TheDelegaton of Brazil indicatedthat there existad a conflict betweenthe tems“text-
basednegotations”and“outcomeorieneddeliberatons”. Theterm*“textbased
negotiations” could be consderedasnewlanguagesine it hadneverbeenusedbeforeby
this Commitee. After nineyearsof delibeations, the Commitee might neednewtoolsand
new languagesuchas“text-basedegotidions”, in orde to moveforward. Thetem
“outcomeorienieddeliberationy ontheotherhand,althoughit maybewell-craftedor anew
expressioncouldbeperceivedasnoncommittal language.

200. TheDelegaton of Guineaexpres®dsupportfor the staement madeby Senegalwhich,
on behalfof the African Group invited the Committeeto focusonthethreeman pointsof its
proposd. It was outof thequestiorfor the AfricanGroupto seethe proposakhatit had
submittedin advancaistorted The Comnitteewasbeconing distracedfrom its taskby
basingits discussbns on the phrase‘ outaomeorientedddiberations’ andthe Delegation
addedthatthatwasa phraseghatwashardlyused,if atall, in the context of the United
Nations

201. TheDelegaton of India proposedo focusthe sessbn on thethreeelementsof the
African Groupproposal. The Delegationadded thattheideaswere not new, as thesehad
dreadybeendiscussedby the Committeefor severdyeas. The Commitee shouldnotgo
back to disaussingflundamentafuestions

202. TheDelegaton of Thailandagreedthatthethree origind key elementsin the African
Group proposakhouldbe maintained However, the Delegaton wasalsoopento any
additional suggesionsaslong asthe essene of the original proposalwould not bediluted.

203. TheDelegaton of Sri Lankareiteraedits wishto seeall the proposé#s thathadbeen
proposal. In orderto reachconenais,the Conmitteeshould work onthe propcsalthathad
theleastamendmentsxamelythe proposaof Australia.

204. TheDelegaton of the Philippineshighlightedtheimportanceof thethreecore elements
in the African Groupproposal.

205. TheDelegaton of Indiareiteratedhatthe work of the Committeeshoutl betowards“a
legallybindinginternatismal instrument”. Forthis reasonthe Delegaion wishedto retainthe
African Group proposaln its original format

206. TheDelegaton of Switzeland statedthatthere hadbeen anumberof negotiations,
which had startedwithout anydecisionamadeon wheterthe resut would belegallybinding
or not. An exampé wasthe InternationalTreatyof the FAO. Only attheend of the
negotiaion procesdhadit beendecidedthatthe Treay would belegally binding. Ther was
therefoe no needto decideon thisissueat this point of time.

207. TheDelegaton of Pakiganbelievedthere wasa differencebeweenalegallybinding
and nonlegaly binding text andthe languageusedto negotiae suchtypes of texts. It did not
undeastandhow the Committeecould startnegotating a nonlegally bindinginstrument,
which couldevolve into alegally binding one. The Delegaton did, howeve, understad that
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alegally bindingtext could eventuallypecomenonlegdly binding attheendof the
negotigion process.

208. TheDelegaton of Sudanbelievedthatit wasimportant tha the negotidgionswould
focus on devebping alegally bindingtext.

209. TheDelegaton of Canadaupportedthe exampe given by the Delegaton of
Switzerlandregardingthe natureof the FAO Treay whichwasonly deerminedat the endof
thenegotiaion proces. Thiswasalsotruefor the Conventionon Biological Diversity. The
Committeeshouldnot precludeanyoutcone at this stage. Therewasa neal for awork
programwhennegptiatingatext

210. TheDelegaton of Mexico referredto its proposafor the paragraphn quegion andsaid
thatit took into consideratiorthe concernof thetwo extremes. Mentioning the possibility of
oneor moreinternationainstrumentgavel theway for morethanonetype of instument.
The Delegation calledfor the Legal Counsebf WIPO to clarify wheherrefering to an
intemationd instrumentor to internatioral insrumentsneessaily implied anintemational
tredy. TheDelegaton reiteratedhatit would like alegally bindingmechansmalthoughit
undestoodthe concernf otherdelegatons.

211. TheDelegtion of Egypt reiteratedhatthe mgority of delegationswerefor the
developmentof alegally bindinginternatonalinstrument For delegatonsthathadconcerns
with the“legally binding” languagetherewere still anumbe sdety valves First,theycould
influencethe natureanddirectionof thetext based negotidions. Secondtheywould retain
the option notto participatein the Diplomatic Conferene, shouldonebe established and
shouldtheyparicipate,theycouldstill deade notto becone a signabry to the possibletreaty
established. Third, shouldtheydecideto becomeasignabry, theycould still decidenotto
ratify thetreaty.

212. TheChar announcedhatit intendel to sette theitemsof theagendastill pending,on
subdantiveissuesandit requestedhe Legal Counselo takethefloor to respom to the
guestiongaisedby someof thedelegations.

213. TheDelegaton of the IslamicRepublic of Iran staedthat all WIPO treatesshouldbe
trededonanequalfooting. A treatymight come into force if certan countresacceddo it.
The African Groupproposalwasnotarequsst, butadenandby thedevebpingworld to the
developedworld. It askedthe Secretariato respondto the questionsraised.

214. TheDelegaton of Senegatecalledthatthe objective of thework of the Committeewas
to protecttraditionalknowledgeandtraditional culturd expressions. The debateon
intemationd instrumentscouldthereforebe sumned up asknowing whattype of international
instrumentvaslikely to ensureeffectiveprotecion. The Delegaton of Senegalrecalledthat
the African Groupbelievedthatonly alegaly bindinginstrumentwould fit thebill. The
Delegationhowe\er, declaredtself readyto listento theargumens of thosewho believed
thateffective protectioncould be attainedoy means of othertypesof instrumentsaswell asto
theclarificaionswhich might be madeby the Legd Counselbf WIPO in tha respect.

215. At theinvitation of the Chair,the Legal Counselof WIPO replied to two questiongut
to him by theChair. (1) whatwasthe meaning of the phrase“internatonallegally binding
instrumernit and(2) whetherthe phrase'internationd instrument” included the possibility of
abinding or non-binding instrument. With regardto thefirst queston, the Legal Counsel
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stated thatit could beassumedhat*internatonally legaly binding instrument meantan
instrumentvhichwasbindingin legalsense.Therewere different forms of legal instuments
and whetherit would be bindingdependednwhat wasincludedin theinstrument. For
example if therewasatreatywith certainobligaionsandMembe Statessignedonto it, they
would beboundby thattreaty If thattreatyitsdf alsostatedthatMembe States could sign
on butthattheywerenot requiredto be bound,MemberStatswould not be bound by that
tredy. Thus,aninternationallylegally bindinginstrumentwould be onethatwaslegally
binding. As to thesecoml questiontheanswemwould be“Yes”. Theterm*i ntemational
instrumerit couldreferto anything rangingfrom adechraton to aresolution, includinga
tredy. A conwentioral treatycouldbe referred to asaninternatonalinstument Soft law or
declarationscould bereferredto asintemationd instuments andthe extentto whichthey
would be bindingwould dependon their language. For exanple, if the Committeeitself were
to comeup with adeclaation,thatdeclaraton itsdf would not belegallybinding. What
would makeit legaly bindingwould bewha was donewithit. If thatdeclarationwas
subsequentlyncorporated,for examplejn national or domestic legislaton, it would be
binding onthosenationsthathadadoptedt in theirdomestic legislaion. If thatdeclaration
wasincludedin atreaty,it would be bindingon thosecountiesthatsignedtha treatyand
subsequentlyatified or thosethataccededo thetreaty.

216. TheDelegaton of Brazil believedalegally bindinginstrumentwasneedé becaus
indigenousandtraditional communitieswvere entitled to rights to protectther intangible
patrimony. WIPO hadalreadyprovidedaresponséo othe holdersof knowledgein theform
of legallybinding instruments Developng countreshad few offensiveinterestan IP, andit
wasfair thereforeto move forwardtowardsalegally bindinginstrument.

217. TheDelegaton of Swedenspeakingon behdf of the EuropearCommunity andits
MemberStaks,staedthattheremight be somemisundersandingconcernng the European
Community’'sproposalasregardgsherelaion betweenits proposegaragraph4 andthe
proposal declaraion atthebeginningof its doaument Theproposedieclraton wasnotthe
outcomebut work on it would bedonein parallel. Adoptionof adeclarationdid not preclude
any outammeof the Committee’swork. The European Communty proposedo work on both
adeclaratiorand in paralle| continuetheimportantwork of this Committeeto reacharesult
thatwasacceptald for everyone.

218. TheDelegaton of the CzechRepublic expresseé its full supportfor the proposal
presentedy Swedenon behalfof EuropeanCommunity and its 27 MemberStaes. At the
sametime, the Czech Republicidentifieditself with reasoningon the open formulationof the
outcomeasexplanedby the Switzerlandand Canada.

219. TheDelegaton of Zambiasupporte workingtowardsalegdly bindinginstrumenitas
this wasthe mosteffectiveway of protecing GR, TK and TCEs It recalledthe legaladvice
fromthe Secetariatthatalegally bindinginstrumentwould not beautomatically bindingona
country anda county hadto ratify or accedeto thatinstrument. Thus,if acountrydid not
wishto beboundby aninstrumentjt would just not acceleor ratify it.

220. TheDelegaton of Venezuelaindicaedthatthe consensus/asto acceptthe will of the
majaity andthatthe majority, threequartersof the Commitee, requestd thatmeaningéss
discus$ons shouldnot continue similar to thathdd on whatconsttuted a binding legal
instrument
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221. TheDelegaton of Malaysiahadno problan with cosméic changs being madeto the
African proposabutadheredo thethreecoreprindples of theproposd Malaysiaaskedhe
Legal Counsé asto the meaningof “outcome orienteddeliberaions”.

222. TheDelegaton of Norwaysupportal the proposalf the Europea Communityandits
MemberStakesthatadeclaratiorshouldbe preparedin addiion to the otherwork of the
Committee. A treatywould not be effecive if it did notente into force

223. TheDelegaton of SouthAfrica believedthe proposak from sone delegationswerevery
constructive especialy from New Zealandand Australia. Howeve, it suggestedavrappingup
thecurrentprocessandhavinganothermparalel procesdo make progress.

224. TheDelegaton of India statedthat, lookingat the ongoinglP negotationsin the WHO,
WCO andelsewhere,manycountriesvereconvincel of thenesdfor greaer protectionand
greder enforcemenof conventionalP rights but somecountieswerenot willing to consider
protectingthe holdersof TK althoughthis waswishel for by a majority of countries. A
legallybindinginstumentdid not meananauobmatically binding oneas every countryhad
thesovereigrright to decidewhethert wantedto adhee or not. Manytreatiestook along
time to be negotatedbecausenanyMembe countries bdieved in thar importarce.

225. TheDelegaton of Burundi supportedthe dedaraions madeby the Delegationof
Sengyal on behaf of the African Group. Theclarificationsmadeby thelLegd Counselof
WIPO strengheredits positionin favor of alegaly bindinginternaional instrumentand
negotigionsbasednthetexts. The Delegaion alsoendorsedhe proposéof Brazil that
negotiaionsbe caried out onthethreesubpectsof the Commitee, taking into accounttheir
moreor lessadvancedtate. The Delegaton also notedwith apprecation thatsome
delegationswished to consulttheir own indigenaiscommunities. The Delegaton calledon
thosedelegatbnswhich hadexpreseddoubt regardinga processwhich could leadto a
diplomaticconferere notto block thatmovenent. While thankingthe delegationsfor their
effortsin progessngtowardsa solution, the Delegaton recalled thata stakméae would be
harmful to future generationgoncernedvith boththe subjeds of the Committeetodayand
othe WIPO-relatedsubjectdn general.

226. TheDelegaton of the RussiarFedeation expressd supportfor aspects of the proposal
of the EuropeanCommunityandits Membe States. Regading intersessiand work, the
Delegatiorreferredto the experiencef the PCT Committeg which hadusedelectionic
meansof comnunication

227. TheDelegaton of Nigeriabelievedthatthe majority of delegatonsknewwhat
constituteda “l egally binding instrument’ As alternatve optonsandnewdimensionsvere
being introducedthrough amendmets to the African Grouppropaal,the Committeestill
lackeda certainlevelof convergene,which prevenedthework of the Commiteefrom
moving forwardor at leastfrom havinga clear direction on howto moveforward. The
Committeeneededo resolvethis by narrowingits focusratherthanto introducenew
aterndives. The Delegationquestimedwhethe the problem lay in definingthebeneiciaries
of protectionor simply that TCEs, TK andGR did notrequireany protecion. TheAfrican
Group proposahadbeenpresntedto movethework forwardand the Groupdid not preclude
having arefinedverdon attheendof the sesson.
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228. TheDelegaton of Philippinesrecallad thatbringingatreatyinto forcewas thelaststep
in atreatymakingprocess.It agreedo take thefirst steptowardsaninternatonal legally
binding instrument.

229. TheDelegaton of Bolivia expressedks deepconcernatthelackof political will onthe
part of devdopedcountriesto initiate negotationstargeedto achieving the protecton thatthe
indigenougpeoplegneritedasowners of TK, TCEsandGR. TheDelegaton indicatedthatit
wasconcernedha the IP sysgemadministeedby WIPO wasunabk to leadto negtiations
for dialogueon the concernf developingcounties. The Delegation staedthatthe
documants bdatedly preentedreflectedthe delaying tacticsusedin sud proposals.

230. TheDelegaton of Zimbabwereferredto the enforcanentof IP rights and theview that
the exploitaton of theIP systemwasa powetful tool for wealth creaton andpoverty
redwction. Zimbabwe statedthatGR, TK andTCEs shouldbeincluded. Legislationand
effective adnministrativeinfragructure for theaaquisition of IP rights wereimportantsteps
toward IP protecton. Mostdelegationsverein favor of alegaly binding instrumentwhich
put nobodyunderanyobligations.

231. TheDelegaton of Indoresiastrongly agree with creding an internationa legally
binding instrument Rea®nsfor opposingalegaly bindinginstrumenwerenotclear Those
who opposel shout not continueto hold the Committeehostage

232. TheDelegaton of Sri LankastatedthatmostAsian Groupmemberdid notfavora
political declrationbecausét meantnothing. The African Group andotherdeveloping
countrieshadtried to engagen adialogue

233. TheDelegaton of Pakiganhopedto havea clear andconciseagendaon futurework as
drafted by the African Group. Developingcountieshadsupportedhe African Groupand
opposite viewswere without subgantiveground.

234. TheDelegaton of Zambiastatedthatenoughhad beensad andit wasnow time to
move forward. Almostevely delegatiorhad been ableto expresstheir views.

235. TheDelegaton of Angada tharkedall thedelegationswhich had supporte the proposal
of the Afri canGroup particularlythe Asian Group,GRULAC, theddegaions of Brazil and
India, andothers. TheDelegatiorreiteratedits supportfor the declratons of the Delegation
of Senegalmadeon behalfof the African Group. The Delegdion believed, similar to the
Delegationof IndonesiathatWIPOhadreacleda critical juncturein its devdopment.
Reactingto the proposalof the Delegatia of Canadaon thededsion that the Commiteewas
to takeon futurework, the Delegatia of Angolaproposedestablishingrathera factualrepot
which would presenthe viewpointsexpressean the proposalof the African Group,which
had receivedthe supportof African MemberStaesaswell assone thirty otherdelegations
belongingto otherregionalgroups. Given the supportexpressedby civil socety andNGOs,
the Delegationbelievedthatthe proposalof the Afri canGrouphadgarneedthe supportof 90
per centof the Committeeparticipants. The Delegation notedthatother delegationswere
closeto joining the consensuswvhile othershadmaintainedther objections. TheDelegation
invitedthe Chairto includethatfactualstae of affairsin thereportof the Committeesession
to be examnedby the GeneralAssembly.

236. TheChar notedthatthe debatehadbecomehetaical anddevoidof concreteproposals.
The Char proposeddealingwith pendingmatersto be ableto broachthelastitemonthe
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agenda. The Chaircalledfor indicatiors on whatthe deleggationswould like to do andhow
theywould like to proceedandwhetherit waspossibe to find a solution for amandate
acceptabldo all to raiseatthe GeneralAssambly.

237. At theinvitation of the Chair,the Secré¢ariat advisedthat, in respecbf agenddatem 6,
document WIPO/GRTKF/IC/14/INH7 had beenmadeavailable. This documet
communicaedthereportandrecommend@onsadopedby the Advisory Boardof the
Voluntary Fundat the conclusionof its meeing held on the margins of the sessiorof the
Committee.

238. TheChar thenresumedliscusgonson agendatem 7.

239. Therepresenative of the IndigenousPeopes(Bethedilokono) of SaintLucia
GoverningCoungl (BCG), speakingor the IndigenousCauais, stronglyurgedthe renewalof
themandateof the Committeeandappreciated the Afri canGroup’sleadeship to ensue the
renaval. He statel thatanyinternationaly legaly binding instrumentor instrumentsnust
fully recognze andprotecttherightsof indigenougpeoples andbe consistentvith the
minimum standard®f rightsrecaynizedin the United Nations Declaraton on the Rights of
IndigenousPeopks He referredin particularto Articles 11and 31. In orde for any
instrumento meetthe needsof indigenougpeoples and locd comnunities,the Indigenous
Caucushadto befully involvedin thenegotiding process andhereferredto Articles 18 and
19 of the Declardion. With regardto anytechnicl expertgroupsthatmight be establisied
and anytext-basedhegotiationsindigenougpeople’ full andeffective participaion hadto be
guarantee@andsupportedy MemberStates. “Full andeffedive participaton” includedthe
right of indigenouspeoplesandlocal communitiesto interveneon an equalfooting with all
othe delegatonsandexperts. Sufficient fundinghadto be avalable to fully supportthe
participationin expertgroupsof indigenousandlocd community experts.He also
encouragedMemberStatesanddonas to makefurther contributionsto the VoluntaryFund.
Finally, he specifically statedthat,with regard to thetechnicd expertgroups,‘full and
effective participation” includedtheright of acaeditedindigenougpeoplesandlocal
communities’orgarnzationsto selectthe expertsto represent indigenouspeoplesor local
communities

240. TheRepresatativeof the Coordinaion of African HumanRights NGOs(CONGAF)
declaredthatthe mandateof the Commitieesinceits incepton was densewhilst notingthat
other ageds of internationalntellectualpropety law werenotincludedin themandate.The
Representate pointedout thatthe objectiveof the Committee,which hadnofixed deadline,
remainedo befinalized. Internatioral intellectua propertylaw andaboveall relatel
intemationd tradelaw hadcharged,but notin the collective interest  The efforts madeat the
intemationd level to recognizdraditionalknowledgeandgenetic resourcesswell asthe
authenticityof locallanguagesvereneverhdessapprecated. The Regpresenttive of
CONGAF statedthat CONGAF's participaton wasdueto thefact thatformerly-colonized
peoplesor countrieshadbecomeawarethattheir cgpital, including alsotheiridentity, wasnot
only threaened butwasatrisk of beingexploited, in thewakeof the plundeing caried out
unde thecolonial sysgem. The Repeseatative underscore thatindigenaus peoplesvould
continueto be subjectto internationalaw andthat CONGAFintendedo pleadtheir cause
and to denouncehe misappropriabnsandabuses of traditional knowledge,andspirtual and
sacredsymbols. The Representativef CONGAF believed thatthoseabusesveredueto the
factthatinternatonalintellectualpropetty law hadignoredandmarginalized indigenous
peoplesattheir expense.Forintellectualpropertylaw to becomea catalystfor economic
developmentexploitationof the heritage of humanty by suchprivate secor companies
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shouldbe controlliedandequitablesharingmechansms shouldbeimplemental basedn
disclosingtheorigin of reoourcesandprior consent, in the nameof fairnessandjustice. In the
view of CONGAF, there wasno suchthing as anunderdevedpedworld anda developed
world, butonly aworld incorrectlydeveloped. The Represerdtive of CONGAF notedthat
the Commitieewasin chargeof preparingalegaly binding text, thatthereneval of the
mandateshould not evenbe underdiscusson and thatvictims of exploitation and active
membes of civil societyexpectednuchfrom Membe States. The Represerative regretted
thatotherinternatonal organizationadministeringothea aspeds of internatonalintellectual
property law werenot involvedin the work of the Comnittee. The Represerative calledon
WIPO to administer aframeworkagreemenbn sharing genetic resouresandtraditiond
knowledge,anagreemenivhich couldbeacconpaniel by addiional protocols. Thework of
the Commitieeshoud strengtherthe contibutionof interndiond intellectud propertylaw to
economicdevebpmentin the countriesof the Souh andshoutl be attachal, asaform of good
governanceto the United NationsMillennium DevebpmentGods program, aresponsibiliy
sharedby all MemberStatesaswell asby civil sociel. The Represeantaive of CONGAF
addedthat Africawasthe continentwith therichestresour@s,the cradleof human

civil ization,but alsothe poorestof continens. CONGAFwould coninueits work, andso
would the Afri cancontirent.

241. TheDelegaton of Senegalpn behaf of the African Group,and of its allies, thankedthe
Chair for its efforts during thework of the Commitee. The Delegaton addel thatthe Afri can
Group andits allieshadcongantly madeconsderabek effortsto achieve productive
conclusionsandconcreteesultsduringthe nine yeass of the Commitees work. The
Delegatiorrecaled thatthe proposalof the African Groupcoverng thereneval of the
Committee’smandatevases®ntially basel onthreekey elemens. The Delegaion believed
thatit hadbeensupprtedby anoverwhelning majority of Member States. Thethreekey
elementswerenegtiationsbasedn thetexts, concludng alegally bindinginternational
instrumentanda pre-establifiedwork progran. The Delegdion of Seneghregrettedon
behalf of the African Groupandits alies thatin spite of massivesupportfor the only official
proposd, thelackof willingnessto makeprogressonthe pat of sonme delegatonswas
leadingto the Committee’smandatenot beingrenewed. The Delegaton recdled thatthe
African Groupwould havewishedthatthe Director Generalinvolved himselfin the
proceedingf the currentsesson of the Conmitteewhich it had deemead important. The
Delegationasked on belalf of the African Groupandits allies, that the proposalof the
African Group,as amened, be annexedo thefactual reportof the Commitee in orderto
reflect faithfully whatwasdiscus®d TheDelegaton expresseds fearsthatif WIPO could
not achieve appropriateprotectionof therightsof indigenousandlocal communities for their
tradtional knowledge traditionalcultural expressonsandgenetic resourcesmisuseand
misapproprition of the culturalandscientific heritagewould endure

242. TheDelegaton of Mexico deeplyregretiedtheladk of a saisfadory conclusionto the
work of the Committee,whichwould haveenabkdit to renav andstrengthenits mandate.
The Delegation indicatedthat,in the currentprocessof consutationswith its 62 indigenous
peoplesonformsof protectionof TK, TCEsandGR, therewasconsideableexpectatiorand
hopefor progressfor the Committee asit would be very embarrasingto inform themof the
stagnationof the process The Delegatia repeaedits commitment to thefollowing: theneed
to have atextfor negotiationwhich arcssefrom the consensus the Committeebasedn the
five textspreparedy the Secretariabf WIPO alreadymentionedandto have anappiopriate
metlhodologyandtimetableto guidefuturework. The Delegaton urgedall thedelegtions
and regional groupsto find commonground,whilst keepingin mind the potental
benefidaries of their work, theindigenougpeoplesandlocal communitiesworldwide.
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243. TheDelegaton of Swedenon behaf of the EuropeanCommnunity andits Member
States,requestd the Secretariato includereferene to its proposain thereportof the
meetingandto issuethe proposalasaformd working documaet of the fourteenthsession
The Delegation had hopedtherewould be constuctive discussiongndanagreementon a
recommendation for arenewednandate. Theformat for negotationshad not facilitatedthis.
Informal negotationswould havebeenmorefruitful. Oneoutcone was an agreemenbn a
renaved mandae. However,guidanceasregardsprocalure on how to renewthe mandae
wassought,aswere furtherconsiltatiors. Finaly, the Delegaton enphasizd thatits
proposd wasintendedio accommodatéhe conagrnsof variousdelegationsand indigenous
peoples. The EuropeanCommunityandits Member Staesremanedconmittedto discuss
thatproposahwith all interesteddelegations.

244. TheDelegaton of SouthAfrica aligned itself with the staementmadeon behalfof the
African Groupandlike-mindedcountries. It waswith regrd tha the Conmittee could not
cometo anageenentdueto afew counties. The Delegaton thankel thosecountriesand
indigenougepresetativeswhich hadsuppored andco-sponsoredhe African Group
proposd. SouthAfrica, asacountry rich in biodiversity and TK, had beenactive onthe
nationd level throughits IndigenouskKnowledgeSystens Policy, theamendnentsof its
relevantIP lawsto includedisclosurerequremens and, currenty, the preparaton of its sui
generis legislation for the protectionof its TK. It had numerougormsof bilateral
cooperatio with like-mindedcountriesto achieveeffective protection of its TK. Asa
countryit would continwe to pursueparallel processedor the effedive protecion of TK and
the Delegationinvitedthosefew countrieswith divergentviewsto join it in thoseinitiatives.
Those few countriesthatcould not agreeto work with the African Groupproposal should
makethe critical decisionto allow for the Committeeto work for the devebpmentand
conclusionof aninternationaltreatywithin WIPO. Theneedfor aninternatonal treatywasa
global and humanconcernto addres the current chdlengesfacedby manydeveloping
countriesto achiee its MDGs aswell asto remgnizeandprotect therightsof the indigenous
and local comnunities. It remanedhopefulthatthosefew countreswould agreein the nea
future.

245. TheDelegaton of Australiasaid tha it hadcometo negotate in goodfaith, reflectedin
theseniorty andexpertiseof its Delegaton, and in its interventionsdirededat trying to bring
this debateorward. It expresedits disappointmentthatthedivide could not beenbridged,
particularly asWIPO hadbeenwell recognzedas a consensubasedrganizaion. Butfor
suchanapproachto work, it neededo be prepaedto understad theissueghatdivideit and
be willing to negptiatein goodfaith. It stressedhgainthattheinterestsof the African Group
and that of Australiaintersected. Thiswasnotadebde beweenthe devebpingand
developedworld as somedelegatbonshadattempedto portrayit. Theissuesutacross
regionsand countriesat differentstagesf dewelopment. The Delegaion understoodhe
intert of the Africanproposal anddesirefor rapid progresonred outcmomes,andageel with
themgority of the proposal. Simply stated it wasprematureto preemptthework of the
expertsgroup. It believedtherewerestill issuego beworkedthrough by theseexpertsto
determinethe bestandmostpracticalelenentsof anyinternatonal instrumentthatwould
have, broadsuppat, andmod importantly ensurefair, equitable,consstentand transpaent
treamentof TK, TCEsandGRs. Without broadagrement, anygainsachievedwerelikely to
beillusionary. Finally, it wishedto work with membersto overmmetheir differencesand
achievebroadconsenss. All themembersnustwork in goodfaith. The Delegationhad
strong desirefor themandateo berenewed,but could not supportthe currenttext proposed.
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246. TheDelegaton of Canadaecalledthatsone memnberswisheal to capurethework done
in the pag daysbecausea lot of effort hadbeenmadeto find away forward. Canada
proposeal thefollowing languageto bereportedunde agendatem 7 in thereportof the
meeting: “Recoquizing thatthereexistsa differenceof viewsamongMemberStatesasto the
terms andcondiionsuponwhich the mandateof the Committeeshoutl berenewedor the
budgetay biennum 2010-2011, the Commiteerequestshe Char to carry outinformal
consultationsvith MemberStatesin the period leadingup to the 2009GeneralAssemby on
thebasisof the proposls madeat this sessionwhich are annexedto the presentlecision. The
Committeerequestshe Chairto help bridgeoutstandag differencesconcening thereneval
of themandateof the Committeé.

247. TheDelegaton of SouthAfrica soughtiegalclarification on the continuing mandateof
the Chairandon whatbasisthe consultatbonsproposedy Canalacould takeplace. The
Delegationalsoaskedasto the statusof the propasd madeby Canada

248. TheDelegaton of Zimbabweindicaiedthatin negotiationstherewere two results
expectedanoutcomeor no outcome. It wasregretable that the Committeehadfailedto
reacha conclusion. The Delegationof Zimbabwestaedtha goodstatementsdid not
necessarilyproduceoutcomesut commitrentwas thekey. Mostmembes hadnegptiatedin
good faith buttheinterestf somedelegatonshad contradcted the spirit. The Delegation
thankedthosewho hadmadethe attemptto bridgethe gapbut staedtha surelythelineshad
beendrawvn beforeevencomingto the meeing thatthe Conmitteeshout not producean
outcome. Therewerediverging views, noton languagéut on coreprindples. Therewere
other avenuesand otheroptionsthatmight bethoughtof, andZimbabwentendedo appioach
othe organizatonsandothermultilateraloptionsto pursuetheissue.

249. TheDelegaton of Swedenon behaf of the EuropeanComnunity andits Member
States expressedts supportfor the proposalforwarded by the Delegaton of Canada.The
basisfor the consutations would beall proposds submttedto this Committeeduring the
currentsessbn andthatwould include alsothe EuropeanCommunity’s proposalaswell asall
proposds to amendthe African proposal.

250. TheDelegaton of Egypt statecthatunfortunaely therewasno longer a Committeeand
thatthe mandatehadnot beenrenewed. The Canalian proposalould contain usefulelements
and would needto be printedanddiscussedn groups. Clearly, the GeneralAssemblycould
discussthe issue but there would not be a Chair after the endof this sessionunlessthe Legal
Counselcould clarify matters. Further,Egyptbelievedthattherewasonly oneofficial
document under” FutureWork” andthatwas the Afri canGroupproposal.

251. TheDelegaton of Indoresiaregretedtha the Committee hadfailed to provideeffective
protectionto therightful holdersof the GR, TK andTCEs Thefailurewould peipetuatehe
existing imbalanceandinjustice andmightlead to theemegenceof anewtradk to meetthe
expectationthat WIPO wasunableto fulfill . In thespirit of the BandungDeclaration 2007
Indonesa waspreparedo engageactivelyandconstuctively if suchanew trackwould
emerge

252. TheDelegaton of Swederunderstoodtha the mandae endel attheendof December
2009

253. TheDelegaton of Pakigan statedthatholding discussbnsin plenay had beentheright
option. The Delegationstatedthattherewasa broadagreenenton therenewalof mandate.
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Thathadnever beentheissue. Therealissuewasthe exactdetals of mandde. The
Delegatiorhadagreedo negotiatan goodfaith butthere neeadto befl exibility onboth
sides Regardirg the Canadiarpropcsalwhich referrad to work which was to bedone
betweenthenandthe GeneralAssembly. However, therecomnendaton shout bewha the
Committeerecomnendedhe GeneralAssenbly to do. Pakistandid notknow how the
GeneralAssenbly in Septembe2009could confirm or consdersomething which wasto be
donebetweerthe endof the currentsesionandthe Assemby. Theonly recommendation
which could be madeto the GeneralAssemblyshoul refer to whatthe Conmittee neededo
doin future.

254. TheDelegaton of Senegalpn behaf of the African Group,wonderedaboutthevalue
of informal consutationswhich couldbe held prior to the GeneralAssemby in the contextof
the proposalsaandelementf the discussbn which hadbeen raisedat the currentsession. It
also aked whehertheamendmentdisplayed on saoeenwereto be consideedasproposalor
not, andbelievedthatonly onemainproposahadofficially beensubmited. It requested
clarification onthe matterfrom the Legal Counsé of WIPO.

255. At theinvitation of the Chair,the Legal Counselof WIPO replied to the specific
questionsaddressetly the Delegationof SouthAfri ca, EgyptandPakistan. In September
2007, the GeneralAssemlly hadrenewedhe mandae of the Commiteefor atwo-year period
for the20082009biennium,sothe mandde wasuntil theend of 2009. The Committeemade
recommendationsto the GeneralAssembly sothe Commitee hadbeen deciding at this
sessionrwhatrecommendatiorto maketo the Genera Assenbly. In Septenber, the General
Assanbly would takea decigon on thefuture mandae of the Commtiteefor the biennium
startingin January2010. As to whatthe Commitee wantedto do betweerthe present
momentandSeptembe009whenthe Genera Assemby met, shouldbeupto the
Committee. But clearlywhatthe Commitee might do was to send a specfic recommendation
to the Genenl Assemblymeetingin Sepemberas to whetherit hopedits mandateshouldbe
continued,andit wasfor the GeneralAssemblyto dedde whatthe future of the Committee
shouldbe As totheChair,hehadbeeneleciedlastyear for aoneyear period, sohewas
Chair of the Committeeuntil theendof 2009.

256. TheDelegaton of Pakiganakedwhetherthe currentmandae endel on SeptembeB0,
20090r Decembef1, 2009,astheLegal Counsehadstaedthat in Septenber2007the
GeneralAssenbly renewedthe mandatefor two yeas.

257. ThelLegal Counselbf WIPO advisedtha the currentmandag¢ of the Conmitteeadopted
for the20082009bienniumwould rununtl theendof 2009.

258. TheDelegaton of Pakiszancommentedn therecommendaion to besent by the
Committeeto the GeneralAssembly. It wasof theview thatthere shouldbeaclear
distinction madeon theissuesto be decidedby the General Assemblyand by the Committee
itself. Forinstancewhilst the GeneralAssenbly could decde on how the Committeeshould
proceedin thenex biennium,the Commitieeshouldmaintain its decision-makingstatus
regading the procedue for intersessionalvork.

259. TheDelegaton of Egypt requestedhe Legd Counselbf WIPO to clarify whetherthe
African Groupproposalastheonly onesubmttedunde the* FutureWork” agendatem,
would bethe only working documenbf the Commitee to betransmitedto the General
Assembly in Sepember2009.
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260. ThelLegal Counselbf WIPO indicaedthatthe Chairwastryingto getdirectionfrom
the Commitieeon which proposlswereto be sentto the GeneralAssemby.

261. TheDelegaton of Egypt statedthat, accordirg to the WIPO Rulesof Procedue, any
official documento the Committeeshout be submttedthree weeksin advanceof the
meetingof the Committee. It requestedhe Legal Counselof WIPO to confirm this.

262. TheDelegaton of SouthAfrica expresse its appreation for the partidpationof the
Legal Counsé of WIPOduringthesesion. The Delegdion referredto rules4 and6.2 of the
WIPO Rules of Procedue andrequestedlarificaion on the statusof the proposakubmitted
by the Delegaion of Sweden,on behalfof the Europen Comnunity andits MemberStates,
as anofficial workingdocument.The Delegaton believedthatthis proposakhauld have
beensubmittedn accadanceto the provisionsof the WIPO Rulesof Proedure. It therebre
requestedclarification onthetiming to submit a proposalfor it to consttute aworking
document.

263. TheDelegaton of Egypt reiteratedts concen thatit may becone a habit for
delegationsto submittheir proposalgo the Comnitteeduringthe sessonitself ratherthanto
respecthe properrulesfor submisson of theseworking docunentsto the Committee. The
Delegatiorreiteratedts requesfor clarificaion on which official working documentsvere
included underthe“FutureWork” agendaitem.

264. TheDelegaton of Pakiszanwasremindedof the Comnittee’sthirteenh sessionduring
which adocumensubmittedon behalfof the Asian Grouphadnot beentakeninto
consideratiomasit wasdeemedate The Delegaton thereforesoughttha the WIPO Rulesof
Procedureshouldbe repectedn regardto sud late submissions.

265. Thelegal Counselof WIPO confirmed that accordng to the Rulesof Procedure,
working documentshouldbe submittedtwo monhsin advancdogetter with theletter of
convocationor assoonaspossiblethereafer. Pastpracice hadshown,however thatin all
WIPO commitees therehadbeensituatonswhereddegaions madepropos#s onthefloor,
which wereeithertranslatednto the diff erentoffi cial languagedor considertion or simply
consideredn Frenchor English. In all casesdelegatonsresavedtherightto requesimore
time to corsiderthe proposas thathadbeenput beforethe Commitees.

266. TheDelegaton of Egypt wishedto beleborthe“l egalacairacy” takenin relationto the
submissionof proposaldeforeWIPO Commitees. It was of theview tha the Committee
only hadone official working documenunde agendaitem 7, which was numberedand
trarslatedinto thedifferentWIPOworkinglanguages.The Delegaton thereforerequestd
theLegal Counselof WIPO to advisewhich offi cial working docunmentthe Committeewas
currently working on underthis agendatem.

267. TheDelegaton of Senegalfollowing the dechraion by the Delegaton of Egypt,had
askedwhetheradocumensubmittedon July 3, 2009could beretained as an official
document of thefourteenthsession, recaling thatthe documet could have been submited
theday befare or justbeforethe startof the session.

268. TheDelegaton of Nigeriaindicatedthatthe Committeewasstill in adeadlockand
thought tha a discussioronthe WIPO Rulesof Procedurevould not solve theissuebut
rather complicateit further. Whetheror not to acceptthe submsgsionof a proposalwasnot
themain issueat this point, asit would not providea clear way for the Conmitteeto move
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forward. With referencedo the proposakubmitted by Canadathe Delegaion statedthat
athoughit waswell intendedt couldnot have beenacceptedas nobodyhadseenthe
proposd in advance.As thereweremanysuggestinson thetable, which could not be
discusedduringthe plenary,the Delegation advisedthe Chairto hold informal consultéions
with thedifferentgroup coordinatorgo find any commonground. Shouldthis notbe
possible the Committeewould thensimply not takeany decisionon howto moveits work
forward.

269. TheDelegaton of Brazil statedthat,regading agendatem 7 “Future Work”, asthe
Committeehadnot reacted anagreementhe Geneal Assenbly would now makethat
decision. In relationto the proposalsubmittedto the Committee,thesewererelevantasfar
this sesionwasstill in place. The Delegaiton also bdieved thatanydelegaton wishingto
submita proposalor re-submitits proposako the Generd Assemblywas entitled to do so.

The Delegation advisedthe Committeeto recognzetha it was notable to read anagreement
on this agendaitemandthatit shouldleavethe agendaitem up to the GeneralAssembly.

270. TheDelegaton of Indiaindicatedthattherewasno meding of the minds,butrathera
substantivedisagreementAs it wasnot surewheter informal consultdionswould contibute
mud to thediscussionthe Committeeshouldsimply aim at a“minimalist outcoome”, in other
words afactual andaccurateeflectiononthe proceedngsof the sessiorto be submittel to
the Generd Assanbly. Any delegatiorcouldsubmt or re-submitits proposako the General
Assanbly.

271. ThelLegal Counselbf WIPO drewthe Committee’sattentionto Rule 21 of the WIPO
Rulesof Proceduren “Proposaldy Delegatons”. Thisrule allowedfor any delegationgo
submita proposa) eitherorally or in writing, to the Committee. Thepropasd of Canada
would, for exampk, fall underthisrule. The Afri canGroupproposahadbeensubmittedone
week in advance anddid, thereforg actudly not comply with thedeadlineestablishedn the
WIPO Rules of Procedue. He thereforethoughtthatit wasup to the Comnitteeto decideon
how thes rulesshouldbeimplementedn its proceedngs. In relaton to the submissiorof
proposds, the Legal Counselkonfirmedthatpropos#s could be subnmttedto the Committee
and amendmentsadeto official working docunents for consideation during the sessiorand
suchwasthe practice. Exampleswerethe submissiorby the EuropeanCommunity andits
MemberStaksof its proposl, submisson by Australia of its proposecamendmentgo the
African Groupproposalandtheamendedextitself. All thesefell perfedly within the WIPO
Rulesof Procedureandthe Committeehadthereforebeen conductngin accordancewith
theserules.

272. TheDelegaton of Algeriareferredto paragraph (3) of Article 21 of the Geneal Rules
of Pracedurewhich stipuated: “Unlessit decdesdifferently, the Assemby shdl discussand
voteon awrittenproposalbnly if it hasbeentranslaéd anddistributedin thelanguagsin
which the docunentsof thebodyconcernedmustbe submtted”. It staedthatthe proposal
by the African Grouphadbeentranslatedywherea the otherproposaldiadnot, takingnote
thatthe Secreariat calledonto producetransldionsof the otherproposalshadbeenunable
to do so. It believedthereforethatthe only proposallikely to bethe subjed of discussiorwas
thatsubmittedoby the African Group.

273. TheDelegaton of SouthAfrica reiterated the questonsit hadraisedon the statusof the
proposd submitted by the Delegationof Canadaas it wishedto know whetherit wasa
decisionor aproposalandon the statusof the proposakubmited by the Delegationof
Sweden,on behalfof the EuropearCommunity andits MemberStaes. It recalledthatthe
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Delegationof Swederhadsubmittedts proposalsaworking docunent. The Delegationof
South Africa citedRule 6.6.2,stating“r epors and otherworking docunmentsmust be sentout
at thesametime asthe Letterof Convocaion or as soontherafter as possiblég, whichit
stated wasalsoon parwith Rule4. TheDelegatonrequestd thattheseegal issuesbe
clarified.

274. TheDelegaton of Brazil presentec hypothetical exampe for which it askedthe Legal
Counselof WIPO to commenton with ayesor no answe. If Brazi wereto have submitteda
proposd to the Committeetwo monthsagoandthis proposalwasregarde asanofficial
working documentwould this proposl automadically betaken or transferredo the General
Assembly?

275. ThelLegal Counselbf WIPO statedthatany proposal submittedto the Committeecould
be takento the GeneralAssemblyshoutl the Conmitteeacceptit.

276. TheDelegaton of Germanystatedthat, following the answerprovidedby the Legal
Counsel,it could,with a certainjustification, bearguedhatall the proposés, includingthe
African Group proposalthe proposalbf the EuropeanCommunity and its MemberStatesand
theamendedext, hadcertainformal deficiencies, if the provisionson the deadine for
submissionandtranslationof theworking documetsoutlinedin the WIPO Rulesof
Procedurewereto be applied. The Delegation wonderel why the Commitee hadenterednto
suchapolitical debde and statedthatit did not seeary jusific ation for preventing any
delegationfrom havingits proposl refleciedin the reportof the sessbn otherthanto prove
thatonly one delegatioror grouphadbeenadive. All proposés shoull beappendeadn the
repat.

277. TheChar recalledthattherewasa propose text preparedby Canadaandpointedout
thatit wasstill willi ngto receiwe othertextspropose by delegaions. The Chaircommented
thatit would beimportantfor somekind of textto be proposedo the Assemby andthatit
shouldbeacceptablé¢o all.

278. TheDelegaton of Canadain regardto the statusof its proposal clarifiedthatits
proposd merely comprisedwordingto beincluded aspartof thedecsion of the Commitee
on agendatem7 “FutureWork”. It wassimply awell-intentonedendevorto reflectonthe
work andefforts thathadbeenputin during the sessbn andto continuethework of the
Committee. It wasthereforenotarecommendaion to the GeneralAssenbly. TheDelegation
noted thatits proposahadnot receivel muchsupportand would not pressonit.

279. TheDelegaton of Egypt thoughttha “I egalties” did matter. As the Committeewas
working towards establishinganinternationalegdly bindinginstrumentfor the protectionof
TK, anydecisionmadeunderthis agendatemwould have to beconsasudly agreedupon. It
wonderedvhetherthe Committeeshouldsimply nottakethedecison thatno consensusor
agreementon therenewval of its mandatewasmade. The Delegation, in anycase,hopedthat
the Director Generalof WIPOwould, from now untl Sepembe, be ableto conduct
consultationsasit believedthatthesewould be useful. It also hopedthat GeneralAssmbly
could discussthis itemin amoreconcree fashion.

280. TheCharr indicatedthatthatwould beaconcreteproposawhich could also be
consideredjn termsof directly reflectingthattherehadnot been agreenentatthe meeting
withoutaddng anyfurthercommentn later consultatonsor proceedirgs. The Chairstated
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thatif Canadalid notinsist,thatproposal would reman the proposathatwould needto be
acceptedoy consensuby the Committee.

281. TheDelegaton of Indonesiasupporte suggesbns thatthereportshout factually
reflect all that hadhappenediuringtheenire week of deliberatonsby the Committee.

282. TheDelegaton of Angolarepeatedts request for afactual report onthe proceeding®f
the Commitieesession.

283. At theinvitation of the Chair,andonthebass of thediscussbn thathadjustensuedthe
Secretaiat offered thefollowing wording for the dedsion on agendaitem 7: “T he Committee
did notreat anagreemenon this agendatent’.

284. TheChar notedthiswordingappeaedacceptadle to the participants andthe meeting

adoptedit asthedecison underagendatem?.

Decision on Agenda Item 7:

285. The Committeedid notreachanagreenenton this agendatem

AGENDA ITEM 8: TRADITIONAL CULTURAL EXPRESSIONS/FOLKLORE
286. At therequesbf the Chair,the Secrearia introducedthe working documentsprepared

unde agendatem8, namelyWIPO/GRTKFIC/14/4, WIPO/GRTKF/IC/146 and
WIPO/GRTKF/IC/14/9.

Decision on agenda item 8:
287. The Committeetook noteof documens WIPO/GRTKF/IC/14/4, WIPOGRTKF/IC/14/6
and WIPO/GRTKF/IC/14/9.
AGENDA ITEM 9: TRADITIONAL KNOWLEDGE
288. At therequesbf the Chair,the Secrearia introducedthe working documentsprepared
unde agendatem9, namelyWIPO/GRTKFIC/14/5, WIPO/GRTKF/IC/146 and
WIPO/GRTKF/IC/14/9.

Decision on agenda item 9:

289. The Committeetook noteof documens WIPO/GRTKF/IC/14/5,
WIPO/GRTKF/IC/14/6 andWIPO/GRTKF/IC/14/9.
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AGENDA ITEM 10: GENETIC RESOURCES

290. At therequesbf the Chair,the Secrearia introducedthe working documentsprepared
unde agendatem 10, namelyWIPO/GRTKFIC/14/7 andWIPO/GRTKF/IC/14/9.

Decision on agenda item 10:

291. TheCommitteetook noteof documens WIPO/GRTKF/IC/14/7 and
WIPO/GRTKF/IC/14/9.

AGENDA ITEM 11: CLOSING OF THE SESSION
Decision on Agenda Item 11.:

292. The Committeeadoptedts decisonson agendatems2, 3, 4, 6, 8,9 and100on

July 3,2009. It agreel thata draft written report, containing the agreedtext of thesedecisions
and all interventionsmadeto the Commiteg would be prepare andcirculated. Committee
participantswould beinvited to submitwrittencorredionsto theirintervenionsasincluded

in the draft reportbeforeafinal versionof thedraft reportwould thenbe circulatedto
Committeeparticipantsfor adoptionat the Septenber2009GeneralAssemby.

293. TheChar thankedall those presenfor their active paricipation and commitment.He
stated thatall hadmadeconsderableeffortsandcertainly notime hadbeen lost. He
particularly thankedthe Secretariator its constam supportandenormousiedcation,and
especidly theLegalCounseffor its participaion at acrudal time. He thankedthe interpretes
for their efforts andwork. He stressedhatthe debatehad beenproducive, thedelegations
had hadthe opportunityto expres themselve andprogresshadlargely been madetowards
whatwould surely onedaybecomeareality. The Chairnotel thatsuchprojecss werelengthy
and took timeto maturein a multilateralenvironment,which couldbefelt in all organizations
and alsoat WIPO. Herecalledthewords of Victor Hugo, awell-knownopponenbf
injustices andagang badthingsin his socigy, who sad that“no oneis alde to opposeanidea
whosetime hascome”. The Chairstatedtha thetime would comewhenall theideasand
proposds would cometogetheranddecisionssurdy different from thosetoday,would be
taken. The Chairadjournedhemeeting.

[Annexfollows]
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CHILI/CHILE

LucianoCUERVO, EconomistaPepartanentode Propedadintelectual DireccionGeneral
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Windhoek

Josia EFRAIM, Copyright Administrator, Direciorateof Audiovisud Media, Copyright

SenicesandCommissons Ministry of Informaion andCommunication Techndogy,
Windhoek

NEPAL/NEPAL

SitaRamTIMSINA, JointSecretay, Ministry of Industry, Kathmandu

Ravi BHATTARALI, repréentantpemanentadjoint, Mission permanate, Genéve

NICARAGUA

Gloria MarinaZELAYA LAGUNA (Sra), Directora, Proteccion Obtenciones Vegetales
Registrodela Propiedadntelectual Mini sterio de Fomento, Industriay Comercio (MIFIC),
Managua

NIGER

AmadouTANKOANO, professeudedroit, Universté deNiamey, Niamey

NIGERIA/NIGERIA

JohnOhirieme ASEIN, Director,NigerianCopyright Institute, Nigeria Copyright
Commission,Abuja

Shafui Yauri ADAM U, PrincipalAssistantRegistrar,Tradenarks,PaentsandDesigns
Registry,FederaMinistry of CommerceandIndustry,Abuja

OsitadinmaANAEDU, Minister, PermanenMission, Geneva

NORVEGE/NORWAY

Inger HOLTEN (Ms.), SeniorAdviser, Deparmentfor Legal Affairs, The Roya Ministry of
Foragn Affairs, Oslo

VegarJOHNSRUD,SeniorLegal Advisor, Legalandinternational Affairs, Norwegian
Industrial PropertyOffice (NIPO), Oslo
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NOUVELLE-ZELANDE/NEW ZEALAND

ParyseSUDDITH, SeniorPolicy Analyst,Ministry of Economt Devebpment Wellington

OMAN

Abdul WahabNasseAL-MANDHARI, Advisor, Pubic Authority for Craft Industiies,
Muscat

Khalid FAIZ, Coordinator PermaneniMission, Geneva

OUGANDA/UGANDA

Benjamin Wako MUKA BIRE, SecondSecreary, PermaentMission,Geneva

PAKISTAN

ManzoorAli BOZDAR, DeputyDirector, Intellectual Propery Organkaton of Pakistan,
Islamabad

PARAGUAY

RigobertoGAUTO VIELM AN, EmbajadorRepesetante Permaente Mision Permanente,
Ginebra

Raul MARTINEZ VILLAL BA, Segund Secreario, Mision Permanene, Ginebia

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), SeniorPolicy Advisor, Directorae-Gener&afor Enteprise
and Innovdion, Ministry of EconomicAffairs, TheHague

Irere KNOBEN (Ms.), First SecretaryPemanentMission, Geneva

PEROU/PERU

Nésbr ESCOBEDOFERRADAS Vocal dela Salade Propedadintelectual, Instituto
Nadonal de Defensadela Competencigy dela Proeccidon dela Propialadintelectual
(INDECOR), Lima

GiancarloLEON COLLAZOS, Segundo Secetario, Mision Permanate, Ginebia
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PHIL IPPINES
DenisLEPATAN, DeputyPermanenRepresentive, Pamanet Misson, Geneva

JosehineM. REYNANTE, First SecretaryPermanentMission,Geneva

POLOGNEPOLAND

Darnusz URBANSKI, HeadExpert,Legal Department, Copyight andNeighboringRights
Unit, Ministry of CultureandNationalHeritage, Warsaw

AnnaMISIEWICZ (Ms.), Expert,Legal Depatment, Copyrightand NeighboringRights Unit,
Ministry of CultureandNationalHeritage Warsaw

EwaLISOWSKA (Ms.), Specialig, Internaional Cooperabn Division, Cabinetof the Chief
of the Patem Office of theRepublicof Poland,Warsaw

PORTUGAL

NunoManuelGONCALVES, Directorof Copyright Ministry of Culture, Lisbon

Cidalia Mariade JesusGONCALV ES(Ms.), Executive Officer, Internatonal Relations
DepartmentNationallnstituteof Indudrial Propety (INPI), Ministry of Justie, Lisbon

Luis Miguel SERRADAS TAVA RES Counsdbr, Pemanet Mission, Geneva

REPUBLIQUE DE COREE/REPWBLIC OF KOREA

RHEE Sang Young Director, Rural DevebpmentAdministraton, Suwon

SHIN JuCheol Deputy Director, Biotechnobgy Exanmination Division, Koreanintellecual
PropertyOffice (KIPO), Daejeon

KIM Min Ah, DeputyDirector,Copyright Policy Division Ministry of Culture, Sportsand
Tourism, Seoul

CHO JeongHan, DeputyDirector, Multilateral Affairs Division, Internatonal Coopeation
and CustomelSupportBureau,Daejeon

PARK Duk Byeong Researchr, Rural DevebpmentAdministraion, Suwon

PARK SeongJoon,First SecretaryPermanentMisson, Geneva
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REPUBLIQUE DEMOCRATIQUE DU CONGO/DEMOCRATICREPUBLICOF THE
CONGO

Fidele SAMBASSIKHAKESSA, ministre conseiler, affaires émnomiquesMission
permaneng, Geneve

REPUBLIQUE TCHEQUE/CZECHREPUBLC

Pavd ZEMAN, Director, CopyrightDepatment, Ministry of Culture,Prague

KristinaMAGDOLENOVA (Ms.), Expert,CopyrightDepatment, Ministry of Culture,
Prague

Lucie ZAMY KALOVA (Mrs.), SeniorOfficer, PaentLaw Issues)nternational Depatment,
Industrial PropertyOffice, Prague

Darina CHVOSTEKOVA (Ms.), Lawyer, Internaional Department,Industrial Property
Office, Prague

Petr BAMBAS, CounsellorDeputyPermanenRepresentave, PermanentMission,Geneva

ROUMANIE/ROMANIA

Cristian-NicolaeFLORESCU Legal Counsdbr, Romanian CopyrightOffice (ORDA),
Bucharest

ROYAUME-UNI/UNITED KINGDOM

AndrewJ. FELDON, SeniorPolicy Advisor, Tradepolicy and Developnent, International
Policy Directorate IntellectualPropertyOffice, Newport

Beverly PERRY (Mrs.), Policy Officer, TradePolicy andDevelopment, Interndional Policy
Directorate, IntellectualPropertyOffice, Newport

SAINT-SIEGEHOLY SEE

SivanoM. TOMASI, nonceapostolgque,observaturpermanent MissionpaemanenteGeneve

Anne-Marie COLANDREA (Mlle), attachéMissionpermanente Genéve

SENEGAL/SENEGAL

Elhadji Ibou BOYE, deuxiemeconsiller, Mission peemanete, Genéeve

Paul SENGHOR Mission permanenteGGeneve
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SERBIE/SERBIA

SlobodanVUK CEVIC, AmbassadorPermaent Representati, PermaentMission, Geneva
Milan NOVAKOV IC, PatentExariner, IntellectualPropertyOffice, Belgrade

VesnaFILIPOVIC-NIKOLIC (Ms.), Counsebr, PermaneniMission, Geneva

SINGAPOUR/SNGAPORE

AdrianChoongYee CHIEW, SeniorAssistantDirecor and Legd CounselLegal Policy and
InternationalAffairs Department,Policy Division, Intellectud PropertyOffice of Singapore
(IPOS),Singapore

LIEW Li Lin (Ms.), First Secretay, PermanentMissionto the World TradeOrganization
(WTO), Genewa

SLOVAQUIE/SLOVAKIA

Emil ZATKUL IAK, SeniorCounsellorInternaional Affairs Deparment,IndustrialPropety
Office of the Slovak Republic,Banska Bystrica

SOUDAN/SUDAN

MohammedAL | ELMAKI, Ministry of Cultureand Youth and Spors, Khartoum

Ard ElshifaFARAG ALLAH (Mrs.), TheFederl Councl for Literary andArtistic Works,
Ministry of CultureandYouth andSports,Khartoum

SRI LANKA

Manorie MALLIKARATCHY (Mrs.), SecondSecreary, PermanentMission,Geneva

SUEDE/SWELEN

Jonas PONTEN DeputyDirector, Division for Intellectual Propertyand Transpat Law,
Ministry of Justce, Stockholm

Patrick ANDERSSON ,SeniorPatert Exaniner, PaentDeparment SwedishPatentand
RegistrationOffice, Stockholm

Elisabe¢h BILL (Mrs.), Legal Adviser, Divisionfor Intellecual Propertyand Transport_aw,
Ministry of Justce, Stockholm

HosukLEE, Senia Advisor, PermanenMission, Gene/a
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SUISSHESWITZERLAND

Martin GIRSBERGER directeur,Propri&é intelectuelle et Développenentdurable Division
droit et affairesinternationalednstitut fédéraldela propiiétéintelectuele (IPI), Beme

Bemy MULLER, conseillefjuridique, Servie juridiquebreves et desgns, Division droit et
affairesinternatonalesnstitut fédérd dela propriétéintelectuele (IP1), Berne

MarcoD’ ALESSANDRQ, collaborateuscientifi que,Secton biotechnologieet flux, Office
fedéaal del’environnemenfOFEV), Berne

DanielleGUGOLZ (Mme), stagiaire,Sedion agriculturedurabk internatonale Office
fédéal del’agriculture(OFAG), Berne

THAILANDE/ THAILAND

SihasakPHUANGKETKEOW, AmbassadorPermanat Represerdtive, PermaentMission,
Geneva

Savitri SUWANSATHIT (Mrs.), Advisor, Ministry of Culture,Bangkok

SunanthaMIT-NGAM (Mrs.), Intellectud Property Officer, Office of the National Culture
Commission, Ministry of Culture,Bangkok

KalayaneeBROHMSUBHA, SeniorAgricultural Extensionst, Bureauof Farmers
DevelopmentDepartmentof Agricultural Extension Bureai of FarmersDevelopment,
Ministry of AgricultureandCooperativesBangkok

VeeaanaSinsawa FORRER,SeniorAgriculturd Scientist,Depatmentof Agriculture,Field
Crops Resarchinstitute,Bangkok

ThidakoonSAENUDOM (Ms.), Agricultural Scientist, PlantVariety Protecion Division,
Ministry of AgricultureandCooperativesBangkok

Pakvipa AHVIPHAN (Ms.), First Secretary|nternatonal Law Development Division,
Departmenbf TreatiesandLegal Affairs, Ministry of Foregn Affairs, Bangkok

Tanyarat MUNGKALARUNGSI (Ms.), First Secreary, PermaentMission,Geneva

Vowpailin CHOVICHIEN (Miss), Third Secrefary, Internaional Economc Policy Division,
Departmenbf InternationaEconomicAff airs, Ministry of ForeignAffairs, Bang<ok

TUNISIE/TUNISIA

Lamia KATEB (Mme), chefdu servicegjuridique,Déparement dela propriég industriele,
Institut naional dela normalisatioret dela propriétéindustridle (INNORPI), Tunis
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TURQUIE/TURKEY

Yesim BAYK AL, Legal Advisor, PermanenMissionof Turkey to theWorld Trade
OrganizationfWTO), Geneva
UKRAINE

OlenalGNATIEVA (Ms.), Chief Expert, CopyrightandRelaed Rights Division, State
Departmenbf IntellectualProperty(SDIP),Ministry of Educaton andScience,Kyiv

Alexey SHANCHUK, Chief Expert,Europeanintegration andinterndiona Cooperation

Division, State Departmentof Intellectual Propery (SDIP), Ministry of Educaton and
Science,Kyiv

YEMEN/YEMEN

Abdu AbdullahAL-HODAIFI, Director General Intellectual PropertyDepartnent, Ministry
of IndustryandTrade,Sana’a

FawazAL-RASSAS Third SecretaryPermaentMission,Geneva

ZAMBIE/ZAMBI A

ChristopheMAPANI, SeniorTrademark€Examner, PaentsandCompaniesRegstration
Office, Lusaka

ZIMBABWE

Gaiikai KASHITIKU, First SecretaryPermaent Mission, Geneva

Il. DELEGATIONS SPECIALES/SPECIAL DELEGATIONS

COMMISSION EUROPEENNE (CE)/EUROPEANCOMMISSION(EC)

Conal CLYNCH, Administrator, InternalMarketandSevices Directorat GeneralUnit D1,
CopyrightandKnowledgeBasedEconany, Brusse$

SergioBALIBREA SANCHO, Counsllor, Pemanet Delegaion, Geneva

UNION AFRICAIN E (UA)/AFRICAN UNION (AU)

Georges-Remi NAMEK ONG, SeniorEconomst, Afri canUnion Conmission,Pemanent
DelegationGereva
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1. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CC')NFERENCEDES NATIONS UNIESSURLE COMMERCEET LE
DEVELOPPEMENT(CNUCED)/UNITED NATIONS CONFERENCEON TRADE AND
DEVELOPMENT (UNCTAD)

Sophia TWAROG (Ms.), EconomicAffairs Officer, Division on Internationd Tradein Goods
and Savices,andCommodities Geneva

ChristophSPENNEMANN Expert,Division on InvestrentandEnterprse Gereva
Carly HUTH (Miss),Intern,Division on Investmet andEnterprise, Geneva
ORGANISATIONDESNATIONS UNIESPOURL’AL IMENTATION ET

L’ AGRICULTURE (FAQ)/FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS (FAQO)

DanLESKIEN, ConsultantCommissioron Geneic Resourcefor FoodandAgriculture,
Rome

CONSEILDE L'EUROPE (CE)/CAUNCIL OF EUROPE(CE)

GeorgioKRITIKOS, Administrator, Geneva

ORGANISATION EURASIENNE DESBREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Maria SEROVA (Mrs.), Chief Examiner,Chemstry and Medicd Departnent,Moscow

ORGANISATION EUROPEENNE DESBREVETS (OEBYEUROPEANPATENT
ORGANISATION (EPO

StenHARCK, Lawyer, PatentLaw, Munich

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTOQO)

Jayashre®VATAL (Mrs.), Counllor, Intellectud PropertyDivision, Genera

XiaopingWU (Ms.), Counsellor|ntellectualProperty Division, Geneva
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ORGANISATION REGIONAL E AFRICAINE DE LA PROPRIHE INTELLECTUELLE
(ARIPOYAFRICAN REGIONAL INTELLECTUAL PROPERTYORGANIZATION

(ARIPO)

EmmanueBSACKEY, Head,SearchandExanination Secton, Harare

UNION INTERNATIONAL E POUR LA PROTECTION DESOBTENTIONS
VEGETALES (UPOV)/INTERNATIONAL UNION FORTHE PROTECTION OF NEW
VARIETIES OF PLANTS (UPQV)

Makoto TABATA, SeniorCoun®llor, Genewa

SECRETARIAT POURLES PAYS DU COMMONWEALTH (COMSEC)/
COMMONWEALTH SECRETARAT (COMSEC)

MargaretBRUCE (Ms), Acting Head,Law Devebpment Sedion, Legal and Constitutional
Affairs Division, London

SOUTH CENTER

XuanlLl, Coordnator,Geneva

V. ORGANISATIONSINTERNATIONALE S NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

3D > Trade - HumanRights- EquitableEconomy(3D)
MagdalenaBIZET (Mrs.) (ProgramAssistant, Geneva

Alli an® pourlesdroits descréateur§ ADC)/Creators’ Rights Alliance(CRA)
GregYOUNGING (Chair,Indigenows PeoplegCaucus,Vanouver)

Assanbléedespremieresations(AFN)/Assenbly of First Nations (AFN)
Stuart WUTTKE (Acting Director, EnvironmentStewardshipOttawa)

Assaiation internationalgoourla promotion del'ensegnemat etdela recherdheen
propriétéintellectuelle (ATRIP)/InternationalAssocidion for the Advancenentof Teaching
and Resarchin IntellectualProperty(ATRIP)

Framgois CURCHOD (représentantzenoler)

Assciation internationalgoourla protectiondela propriéé intellectuelle (AIPP1)/
InternationalAssociationfor the Protectionof Intell ectud Property(AIPPI)
MariaCarmenDE SOUZA BRITO (Mrs.) (Memberof Q 166, Intellectud Propety and
GeneticResoures, TraditionalKnowledgeandFolklore, Zurich)
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Centerfor Peae Building andPovertyReducion anongIndigenousAfri canPeoples

(CEPPER)
Casimir KingstonChukwunonglumANI (PresidenandSecreary Generd Enugu)

Centrededocumentationderechercheet d’informaton despeupksautochbnes(DoCip)
Sabine KRADOLFERMORALES (Mlle) (coordinatrice, Geneveg; DanicaVANZA (Mme)
(assstante, Genéve); GregoryBOREL (technicien,Geneve); Marie BISMUTH (Mme)
(Geneve); Pete CLAYBU RN (Genéw); Benigmo DELGADO (Gereve);
InésHIDALGO-CHATELAIN (Mme) (Genévg; EvgenalGNATOVA (Mme) (Genéve)
DanicaVANZA (Mme) (Genéve); ClaudneiNUNESDA SILVA (Genée); Nathalie
STITTZEL (Mme) (Genéve);ErnestoLOPEZVILLAGOMEZ (Gen&e); David
MARTINEZ TORTOSA(Genéve);SusaniSKO (Mll e) (Genéve); LeneSWETZER (Mlle)
(Geneve)

Centred étudednternationaleslela propriété intellectudle (CEIPIYCentrefor International
Intellectual Propery Studies(CEIPI)
Frarcois CURCHOD (représentantzenoler)

Centreinternaional pourle commerceetle dévebppemat durable(ICTSDYInternational
Centrefor TradeandSustainableDevelament(ICTSD)
AhmedABDEL LATIF (IPRsProgramne Manager,Gene&a)

Centrepourle droit intemationaldel’ environnement(CIEL)/Centerfor International
Environmental Law (CIEL)

DalindyeboSHABALAL A (Director, Projecton Intellectual PropertyandSustainable
DevelopmentGereva);

Chambrede conmerceinternatonale(CCl)/Interndiond Chanberof Commece (ICC)
Timothy W. ROBERTS (Consultant.ondon)

Civil Socidy Coaltion (CSC)
Marc PERLMAN (Fellow, WashingtonD.C)

ComisionJuridicaparael Autodesirrollo delosPuebbs OriginariosAndinos(CAPAJ)
TomasALARCON EYZAGUIRRE (Presdente,Tacng;

Commissioninternationalgourlesdroits despeuplesindigénegICRA)/International
Commissionfor the Rightsof Aboriginal People(ICRA)
Cyril COSTES(Strashourg); JennieHO-KONG-CIAT (Ms.) (stagiaie, Parig

Conseilnational pourla promotionde la musiquetraditionndle du Congo(CNPMTC)
JacquesMATU ETUE (présidentational Kinshasa)

Consejolndio de SudAmérica(CISA)
TomasCONDORI (Representantéinebra)

Coordinaton desONG africainesdesdroits de’lhomme (CONGAF) Coorinationof African
HumanRightsNGOs(CONGAF)

Djéby Karifa SAMOURA (Genéeve);Emmanud NDUWAYEZU (chargéde progamme
développementurable Genéve);AnaLEURINDA (Mme) (Geneve);RiadBAAZIA
(corseiller, Geneve)
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CropLife International
TagjanaSACHSE(Ms.) (Geneva)

Dédarationde Berne/TheBerneDeclaraton
Heiko BAUMGA RTNER (AcademicAssistant, Luzern)

Electronicinformationfor Libraries(EIFL.net)
RimaKUPRYTE (Ms) (Director,Rome); TeresaHACKETT (Ms.) (Pragramme Managey
Rome)

Ethio-Africa DiasporaJnion Millennium Councl
MarciaSTEWART (Ms.) (ExecutivePresidat, Internaiond Ambassadorl.ithonia); Marcus
GOFFE(London)

Fédérdion ibéro-latino-américainelesartistesinterpreesou exécuants(FILAIE)/
Ibe-Latin-AmericanFederatiornof Performe(s(FILAE)
Luis COBOS(Presiante,Madrid); Miguel PEREZ SOLIS (AsesorJuridico,Madrid)

Fédéréion internatonaledel'industrie du médicanent(FIIM)/International Fecerationof
Phamaceuical Manufacturerd\ssociationgIFPMA)
GuilhermeCINTRA (ResearclAssistant)nternatbnal Tradeand Market Policy, Geneva)

Fédéréion internatonaledesassociationsle bibliothéaireset desbibliothequs (FIAB)/
InternationalFederatiorof Library Assocationsand Institutions(IFLA)

WinstonTABB (Chair,CopyrightCommission,TheHagug; HaraldVON HIELMCRONE
(Head of ResearchAarhus)

Fédérdion internatonaledesmusiciengFIM)/Internatonal Fedeation of Musicians(FIM)
Beroit MACHUEL (secréaire géréral, Paris)

Foundationfor Reseath and Supportof IndigenousPeoplesof Crimea (FRSIPC)
Nadir BEKIROV (President Simferopol); Khalide KURTBELYALOVA (Ms.) (Specialist
on GeneticResourcesind TraditionalKnowledge, Simferopo)

IndianMovement* Tupaj Amaru”
LazaroPARY ANAGUA (GeneralCoordnator,Geneva);

IndigenousFisherPeopleNetwork (IFP)
SilvanoNAMADO A (Headof ProgramsNairobi)

IndigenousPeopes(Bethechilokonopf SaintLucia Govening Council BCG
Albert DETERVILLE (ExecutiveChairpersonCastres)

IndigenousPeopesCoundl onBiocolonidism (IPCB)
Le aMalia KANEHE (Ms.) (LegalAnalyst,Nixon); AnaysArias ANDERSON(Ms.)
(InformationOfficer, PanamaCity)

InternationalCommitteefor the Indiansof the Americas (INCOMINDIOS)
NataliaGIMPEL-SABAROTS(Mrs.) (Member,Zurich)
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Internationallindian Tre;;\tvCounciI (ITC)
EstdbancioCASTRODIAZ (Representate, Ciudadde Panand)

InternationalTrademarkAssociation(INTA)
BrunoMadhado(Representativeiereva)

Inuit CircumpolarCouncil (ICC)
Violet Ford(Ms.) (Vice-PresidentOttawa)

IQ Sensto
Sisule MUSUNGU (President(Geneva);DaphniZOGRAFOS(Ms.) (Gereva)

Kanuri DevelopmeniAssociation
BabaganaABUBAKAR (Vice PresidentMaiduguri

KnowledgeEcology InternationalKEI)
Thiru BALASUBRAMAN IAM (Repesataive, Geneva

L’ assembléaesarméniensd’Arménie occidentle/TheAssemblyof Armeniansof Western
Armenia
ArménagAPRAHAMIA N (chef,Paris); Vartan JackyKARNIKIAN (Paris)

L’ auravetl’aninformation& EducationNetwork of IndigenousPeoplegLIENIP)
GulvayraSHERMATOVA (Ms.) (Presicent, GorncAltaisk); Julla GOSART(Ms.)
(International Representativel.os Angeles); TatianaKALYANTAGRAU (Ms.) (Information
Manager,Moscow)

MannheimCentrefor EuropeanSocial Research(MZES)
LarsTHOMANN (Researctssstant,Mannhein)

Mbororo SocialCultural DevelopmeniAssocidion (MBOSCUDA)
Ali All SHATU (Mrs.) (Bamenda)

Music In Comnon
MathewCALLAHAN (Chair,Bern)

NigeriaNatural MedicineDevelopmenAgency(NNMDA)
TamunoibuomiF. OKUJAGU (Director Generaland Chief Executve, Lagos) StellaN.
MBAH (Ms.) (Senbr LegalOfficer, DeskOfficer onIPR, Lagos)

QueenMary IntellectualPropertyReseach Institute (QMIPRI)
MarcusGOFFE(AssciateMember,London); Luo LI (Associde Membe, London)

Ralliementnaional desmétis(MNC)/Métis National Council (MNC)
Kathy HODGSONSMITH (Ms.) (Ottawg

ResarchGroupon Cultural Property(RGCP)

StefanGROTH (ResearcheiGottingen) Rosemay COOMBE (Ms.) (Professor,Gottingen);
MariannaBICSKEI (Ms.) (Gottinger); Brigitta HAUSE-SCHAUBLIN (Ms.) (G6ttingen)
MatthiasLANKAU (Gaottingen); Philipp SOCHA (Gottingen); NoraVOGT (Gottingen)
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RromaniBaxt
LeilaMAMONI (Mlle) (représentan®aris)

Sociétéinternationaled’éthnologieet defolklore (SIEF)/Intenationd Socidy for Ethnoloqgy
and Folklore (SIEF)
Lena SINN (Ms.) (Gottingen); Philipp ZIMBEHL (Go6tingen)

The Sudaneséssociationfor Archiving Knowledge (SUDAAK)
FawziaYOUSIF GALALELDIN (Ms.) (Executve Director, Khartoum)

Third World Network (TWN)
AsmeretASGHEDOM (Ms.) (Geneva)

Tulalip Tribesof WashingtonGovernmerdl Affairs Department
PrestonHARDISON (Policy Analyst, Tulalip); TerranceVILL IAMS (Executve Director of
FisheriesandNatural ResourcesViarysvill e)

Union intemationale deséditeurgUIE)/Internatonal PubishersAssociaion (IPA)
Jers BAMMEL (SecretaryGeneal, Geneva)

Union mondide pourla nature(ITUCN)/World Conservatin Union (IUCN)
ElizabethREICHEL (Ms.) (MemberTCC, Commssionon Environmenéal, Economicand
Social Policy, Gereva)

WestAfrica Coalition for IndigenousPeoples’Rights(WACIPR)
EmmanueAl TOKHUEHI (DeputyDirector, Benin City); JosepHOGIERIAKHI
(Programme®irector,Benin City);

World Tradelnsitute
Rodrigo CORREDOR (ResearcliProjec¢ Consutant, Bern)
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V. BUREAU INTERNATIONAL DE L’ ORGANISATION MONDIAL E
DE LA PROPRIETEINTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PRCPERTY ORGANIZATION (WIPOQ)

Frarcis GURRY, directeurgénéral/DirectoGeneral
NareshPRASAD, directeur,chefde CabnetDirecior, Chefde Cabne

WendWENDLAND, directeurparinterim et chef, Division des savors traditionnelgActing
Directorand Head TraditionalKnowledgeDivision

BegofiaVENERO (Mme/Mrs.),chef, Sedion desressoucesgénéiques,dessawirs
tradtionnelset dela biotechnologieDivision dessavors tradiionnek/Head, Genetic
Resaurces,Tradiional KnowledgeandBiotechnologySecton, Traditional Knowlegde
Division

Simon LEGRAND, conseiller,Sectionde la créatvité, desexpressionsculturelleset du
patrimoinecultureltraditionnel,Division dessavoirs tradiionnel/Counsdor, Traditional
Creativity, Cultural ExpressionsndCultural HeritageSedion, Traditional Knowledge
Division

Jessyca AN WEELDE, consultaite, Sedion dela créativité, desexpressinsculturelleset
du patrimoineculturel traditionnel,Division dessavoirs tradiionnek/Consulant, Traditional
Creativity, Cultural ExpressiongndCultural HeritageSedion, Traditional Knowledge
Division

Brigitte VEZINA, consultanteSectiondela créatvité, desexpressionsulturdlesetdu
patrimoinecultureltraditionnel,Division dessavoirs tradiionnek/Consutant, Traditional
Creativity, Cultural ExpressionandCultural HeritageSedion, Traditional Knowledge
Division

[Endof Annexandof document]



