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INTRODUCTION

1. Convenedby theDirector Generalof WIPO, theIntergovernmental Committeeon
IntellectualProperty andGeneticResources,Traditional KnowledgeandFolklore(“the
Committee”)heldits fourteenthsessionin Geneva, from June29 to July3, 2009.

2. ThefollowingStateswere represented: Algeria,Argentina,Australia,Austria,
Azerbaijan,Bangladesh,Belgium,Bolivia, Botswana, Brazil, Burundi,Cambodia,Cameroon,
Canada,Chile, China,Colombia,Congo,CzechRepublic, Democratic Republic of theCongo,
CostaRica,Côted’Ivoire, Cuba,Denmark,Djibouti, Ecuador,Egypt,El Salvador, Ethiopia,
Fiji, Finland,France,Germany, Ghana, Greece,Guatemala,Guinea, Haiti, Holy See,
Hungary,India,Indonesia,Iran (IslamicRepublic of), Iraq, Ireland, Israel, Italy, Jamaica,
Japan,Jordan,Kenya,Lesotho,Lithuania, Luxembourg,Malaysia,Mauritius,Mexico,
Montenegro,Morocco,Myanmar,Namibia,Nepal, Netherlands,New Zealand,Nicaragua,
Niger,Nigeria, Norway,Oman,Pakistan,Paraguay, Peru, Philippines,Poland,Portugal,
Republicof Korea, Romania,RussianFederation, SaudiArabia,Senegal, Serbia,Singapore,
Slovakia,South Africa, Spain, Sri Lanka,Sudan,Sweden,Switzerland,Thailand,Tunisia,
Turkey,Uganda,Ukraine,UnitedKingdom,United Statesof America, Yemen, Zambiaand
Zimbabwe(99). TheEuropeanCommunity wasalsorepresentedas amemberof the
Committee.

3. Thefollowing intergovernmental organizations(“ IGOs”) tookpartas observers:
African Regional IntellectualPropertyOrganization (ARIPO),Afri canUnion (AU), Common
Wealth Secretariat(COMSEC),Councilof Europe(CE),EuropeanCommission(EC); Food
and AgricultureOrganizationof theUnitedNations(FAO), EuropeanPatentOffice (EPO),
EurasianPatentOrganization(EAPO), InternationalUnion for theProtection of New
Varietiesof Plants (UPOV), SouthCenter, UnitedNationsConferenceon Tradeand
Development(UNCTAD), andtheWorld TradeOrganization (WTO) (12).

4. Representativesof the following non-governmental organizations(“NGOs”) took
part asobservers: 3D > Trade- HumanRights- EquitableEconomy(3D); Assemblyof
Armeniansof WesternArmenia; Assemblyof First Nations(AFN); BerneDeclaration;
Centrefor Documentation,ResearchandInformation of IndigenousPeoples (doCip); Centre
for InternationalEnvironmentalLaw(CIEL); Centrefor InternationalIntellectual Property
Studies(CEIPI); Centerfor PeaceBuildingandPovertyReductionamongIndigenous
African Peoples(CEPPER);Civil Society Coalition (CSC);Comisión Jurídica para el
Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ); Conseil national pour la
promotion de la musique traditionnelle du Congo (CNPMTC); Coordinationof African
HumanRightsNGOs(CONGAF); Creators’Rights All iance(CRA); CropLife International;
ElectronicInformationfor Libraries(EIFL.net); Ethio-AfricaDiasporaUnionMillennium
Council; Foundation for ResearchandSupportof IndigenousPeoplesof Crimea(FRSIPC);
Ibero-Latin-AmericanFederationof Performers(FILAIE); IndianCouncil of SouthAmerica
(CISA); IndianMovement“Tupaj Amaru”; International Associationfor theAdvancement
of TeachingandResearchin IntellectualProperty(ATRIP); IndigenousFisher Peoples
Network(IFP); IndigenousPeoples(Bethechilokono)of Saint Lucia GoverningCouncil
(BCG); IndigenousPeoplesCouncilonBiocolonialism (IPCB); International Associationfor
theProtection of IntellectualProperty (AIPPI); International Centrefor Tradeand
SustainableDevelopment(ICTSD); InternationalChamberof Commerce(ICC); International
Commissionfor theRightsof AboriginalPeople(ICRA); International Committeefor the
Indiansof theAmericas(INCOMINDIOS); InternationalFederation of LibraryAssociations
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and Institutions(IFLA); InternationalFederation of Musicians(FIM); International
Federation of PharmaceuticalManufacturersAssociations(IFPMA); International Indian
Treaty Council (IITC); InternationalSociety for Ethnology and Folklore (SIEF);
InternationalPublishersAssociation(IPA); InternationalTrademark Association (INTA);
Inuit CircumpolarCouncil(ICC); IQ Sensato; KanuriDevelopmentAssociation;
KnowledgeEcology International(KEI); L’auravetl’an InformationandEducation Network
of IndigenousPeoples(LIENIP); Mannheim Centre for EuropeanSocial Research(MZES);
MbororoSocialCulturalDevelopmentAssociation (MBOSCUDA); Métis National Council
(MNC); Music in Common; NigeriaNatural MedicineDevelopmentAgency (NNMDA);
QueenMary IntellectualPropertyResearch Institute (QMIPRI); Research GrouponCulture
Property(RGCP); RromaniBaxt; SudaneseAssociation for ArchivingKnowledge
(SUDAAK); Third World Network(TWN); World Conservation Union (IUCN); Tulalip
Tribesof WashingtonGovernmentalAf fairs Department; WestAfri caCoalit ion for
IndigenousPeoples’Rights(WACIPR);World TradeInstitute (54).

5. A list of participantsis annexedto this report.

6. DocumentWIPO/GRTKF/IC/14/INF/2Rev. providedanoverviewof theworking
documentsdistributedfor thefourteenthsession.

7. TheSecretariatnotedtheinterventionsmadeandrecordedthemon tape. This report
summarizesthediscussionsandprovidestheessenceof interventions,withoutreflectingall
theobservationsmadein detailor necessarily following thechronological orderof
interventions.

AGENDA ITEM 1: OPENING OF THE SESSION

8. Thesessionwasopenedby Mr. FrancisGurry, theDirector Generalof WIPO. In his
openingremarks,theDirectorGeneralnotedthattheCommitteeaddressed issuesof
fundamental importanceto manyMemberStatesandotherparticipants,especially
representativesof indigenousandlocal communities. It alsoraisedsearchingquestionsfor
theIP system. Therewere,therefore,highexpectationsamongstmanyparticipantsfor
concreteoutcomes. Despitea rich amountof material beforetheCommittee, therewas,
however,frustration amongmanydelegationsat thelack of progress.Therewere,at thesame
time,diverseviewsandaspirationsamongthoseparticipating in theCommittee. The
previoussessionof theCommitteehadendedwithoutagreementon futurework, and,
specifically,onaproposalfor anintersessionalprocessput forwardby theAfrican Group.
Sincethen, theChairhadbeenconductingconsultationswith all theregionalgroupsand
severalindividualdelegations, asreportedon in WIPO/GRTKF/IC/14/INF/6. Consultations
with regionalcoordinatorshadalsotaken, convenedby theDirector General’s newly
appointedChef de Cabinet, Mr. Naresh Prasad,whomtheDirectorGeneral introduced.These
consultationshadbeenpositiveandbeenheldin a constructive atmosphere.TheDirector
Generalwasgratefulto theChairandall delegationsfor their effortsto movethework of the
Committeeforward. Theseconsultationshadidentifi edthattheAgendaItemon “Future
Work” waslikely to bethesubjectof muchof thediscussion,and in this regard theDirector
Generalhad notedtheproposal by theAfrican Group,reflectedin document
WIPO/GRTKF/IC/14/8Rev. Hestatedhewaspersonallygrateful to theAfri canGroupfor
having takenthis initiative,whichwould, hewassure,becarefully studiedby all delegations.
Themandateof theCommitteecameup for renewalat theWIPOGeneral Assembly in
September2009, andit wasthereforeexpectedthatthis sessionof theCommitteewould reach
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adecisionin this regard andmakea recommendation to theAssembly. TheDirectorGeneral
concludedby wishingtheparticipantsmuchsuccessfor thesession.

9. Mr. WendWendlandof WIPOwasSecretary to thefourteenth sessionof the
Committee.

AGENDA ITEM 2: ADOPTION OF THE AGENDA

Decision on agenda item 2:

10. TheChair submittedthereviseddraft agendacirculatedas
WIPO/GRTKF/IC/14/1Prov.2 for adoption. On thebasis of aproposal madeby theAfrican
Group, thedraft agendawasamendedso that item10of theagenda(“FutureWork”) would
appearafteritem6 (“Participationof Indigenousand Local Communities”) andbeforeitem7
(“TraditionalCultural Expressions/Folklore”). The“FutureWork” itemwould, therefore,
appearon theagendaasitem 7 and theremaining itemswould berenumberedaccordingly.
Theagendawasadopted,subjectto this modification,andreissuedasWIPO/GRTKF/IC/14/1.

AGENDA ITEM 3:
ADOPTION OFTHE REPORTOF THE THIRTEENTH SESSION

Decision on agenda Item 3:

11. TheChair submitted,andtheCommitteeadopted,with two corrections,thereportof its
ThirteenthSession(WIPO/GRTKF/IC/13/11Prov.2), whichwill beissuedin final form as
document WIPO/GRTKF/IC/13/11.

AGENDA ITEM 4:
ACCREDITATION OF CERTAIN ORGANIZATIONS

Decision on agenda item 4:

12. TheCommitteeunanimouslyapprovedaccreditationof all theorganizations listedin the
Annexto documentWIPO/GR,TKF/IC/14/2as ad hoc observers,namely: EldersCouncilof
theShorPeople;Centre d’accompagnement des autochtones pygmées et minoritaires
vulnérables (CAMV); Olaji Lo Larusa IntegratedProgramfor PastoralistsDevelopment
(OLIPAD); NepalIndigenousNationalitiesPreservationAssociation (NINPA); Groupe de
Recherche sur les Savoirs (GRS); Afrikan Virtual Resource (NALANE); SamburuWomen
for EducationandEnvironmentalDevelopmentOrganization (SWEEDO); TheNamaFirst
IndigenousPeople’sForum in Namibia(NIPFIN); IndigenousLaikipiak MaasaiIntegrated
YouthOrganization (ILAMA IYO FOUNDATION); Consejo de Caciques de la Nación
Mbya Guaraní; Confederación de Nacionalidades Indígenas del Ecuador (CONAIE); Cadre
de Concertation des Associations des Veuves du Burundi (CCAVB); Community
DevelopmentandEmpowermentAssociation (CEDA); and, Centrale Sanitaire Suisse
Romande (CSSR).
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AGENDA ITEM 5: OPENING STATEMENTS

13. TheDelegationof Senegal,onbehalf of theAfricanGroup,thankedtheChairfor the
informal consultationscarriedout sincetheprevioussessionof theCommitteewith aview to
exploring meanslikely to allow its work to continueandachieveconcrete results.The
DelegationalsothankedtheDirectorGeneralaswell as his colleaguesfor their efforts in
facilitatingdiscussions. TheDelegationwarmlywelcomedthefacilit iesfor participatingin
themeetingsof theCommitteeprovidedby meansof theVoluntary FundandurgedMember
Statesto paytheir contributionsto theFund. TheDelegationstated thatat thetimeof the
renewal of theCommittee’smandatein 2007a largenumber of delegationshadconsidered
thatnew departureasanopportunityto refocustheir work andto managenot only to
recognizetheinternational dimensionof geneticresources,traditional knowledgeand
folklore, withoutprejudiceto thework carriedout in other bodies,but alsoto reacha
consensusonachievingappropriateprotection. TheDelegation of Senegaladdedthatthe
other delegationswereconvincedthatthebackgroundwork alreadycarriedout aswell as
increasedparticipationanddialoguewould lead to tangibleresults.TheDelegationhadstated
thatthecomparisonbetweenthoseexpectationsandtheresults obtainedwereanindicationof
thedisappointmentof theAfrican Groupasregards theoutcomeof thework of the
Committeeon theeveof theexpirationof its mandate in September 2009. TheDelegation
stated thattheAfrican Groupremainedhopefuland thatits interestin theissuesunder
discussion remainedhigh. TheDelegationof Senegalbelievedthat theCommitteecouldnot
renew thesametermsof referencefor its mandate whichhad led to stalemate. The
Delegationunderscoredtheholisticapproachwhich was to leadto theeffective protectionof
geneticresources,traditionalknowledgeandtraditional cultural expressions,andnotedthe
African Grouphadmadeproposals,interalia, on therenewalof themandateof the
Committeealongwith a work programwith a timetablefor, in particular,intersession
meetingsasameansof acceleratingthework of theCommittee. TheDelegationnotedthat
theproposalof theGroup referredto thenegotiationsbasedon texts,includingdocuments
WIPO/GRTKF/IC/9/4,WIPO/GRTKF/IC/9/5,submittedto theCommitteeunderthe
document codeWIPO/GRTKF/IC/14/9. TheDelegation reaffirmedthat only theadoptionof
a legallybindinginternationalinstrumentcould guarantee theeffective protection of folklore
and traditional knowledgeaswell asgenetic resourcesof indigenousandlocal communities
of MemberStates.It expressedthewish thatits proposals would, in thecontextof future
work of theCommittee,serveto correcttheimbalanceinherent in intellectual property at the
international level with on theonehandindividual propertywell protectedby variousrights
(patents, copyright, relatedrights,...) and on theother community-basedassets at themercy
of piracy, illi cit use,misappropriationsor otherprejudicial actions. TheDelegationexpressed
thewish thattheCommitteecouldput astopto thatsituation.

14. TheDelegationof Sri Lanka,on behalf of theAsianGroup,thanked theChairfor
having held informal consultationsprior to theCommittee’s meeting. It hoped thatthe
Committeewould revitalizeits mandatetowardsa tangible result, includingthepossible
development of aninternationalinstrumentfor theprotectionof GR,TK andTCEs. The
Groupexpressedits ongoingconcernfor themisappropriation of TCEs,TK andGRs. The
fundamental objective of theCommittee’swork was theprotection andpreservationof
indigenouspeoples’knowledgeandresources.Thesharingof benefits from GR,TK and
TCEsshouldalsobeaguidingobjective,and it wastimefor theCommittee to haveamore
focusedwork program. TheGroupstressedtheneedfor issuanceof documentsin all of
WIPO’s official languages. Concreteprogressin theCommitteewasessential for thelarger
strategicgoalsof WIPO. Further,theDelegation recalled thattheDirector Generalhadon
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manyoccasionsstressedtheneedfor aconcreteoutcomewith respect to theprotectionof TK
and TCEs.

15. TheDelegationof Pakistanaligneditself with thestatementmadeby theDelegationof
Sri Lankaonbehalf of theAsianGroup. TheDelegationappreciatedtheDirector General’s
personalinterestin theissues before theCommittee. TheDelegation welcomed theAfr ican
Groupproposalfor therenewalof theCommittee’s mandate. TheCommitteeshowedthat
intergovernmentalnegotiationscouldspan manyyears andstill befruitless. Accordingly, the
Delegationsupportedtherenewalof themandate with specific provisionsincluding text based
negotiationsanda time-framefor anoutcome. If anewmandatedid not takeaconcrete
approach, theCommitteewouldonly spendmoretime,energy,andresources for few
practical benefits. Therefore,theDelegation wasopposed to therenewalof amandatesimilar
to ones in years past. Themandateshould includea legally binding international instrument
for theprotectionof GR,TK andTCEsagainstmisappropriation. Issuessuch asbenefit -
sharingandprior informedconsentshould form theheartof discussions. ForWIPO to remain
relevantin international IP debatesonGR,TK andTCEs,it mustaddresssuchissues.

16. TheDelegationof Serbia,speakingonbehalf of theGroupof Central Europeanandthe
Baltic States,understoodthatIP rightsdid not provideadequateinternational protectionfor
GR,TK andTCEsandhopedto addresstheneedfor futureprotection in thecourseof the
Committee’ssession.

17. TheDelegationof Germany,speaking onbehalf of GroupB, statedthat thedocuments
providedfor thesessionadequatelyreflectedthethoughtsandexpertiseof theCommittee’s
participantsandobservers.TK andTCEshadtakenonnew economicandcultural
significancewithin theglobalizedinformation society. GRshad assumedincreasing
economic,scientific, andcommercialvalueto awiderangeof stakeholderswith the
emergenceof modernbiotechnologies.Theconservation,sustainableutilization, andbenefit
sharingwerealreadybeingaddressedwithin a rangeof differentpolicy areas and forums,
including foodandagriculture,biologicaldiversity, biotechnology,public health, and
economicdevelopment.TheDelegationsaid thatthecontributionof TK andGRsto tackling
global challengeswould bereflectedin discussions duringtheWIPOConferenceon
IntellectualProperty andPublic Policy, which would takeplacein July2009. TheCommittee
had a leadershiprole to play in addressingtheIP aspects of theprotection, promotion,and
preservationof TK, TCEs,andGRs. In particular, GroupB hopedfor progressin identifying
thepolicy objectivesandprinciplesfor protectionof TK andTCEs. It wantedto deepenits
understanding of theissuesrelatedto TK andTCEs,andof thepossible gapsin TK andTCE
protection. TheDelegationpointedout thatthegap analyses,preparedby theSecretariatfor
theCommittee’slast session,showedthatpossiblegapsin protection of TK andTCEsexist
on thenationalandon theinternationallevel. It agreed with other Delegationsthatthe
Committeecould assistin bridging gapsin protection by producing tangibleoutcomes,such
as guidelinesandrecommendations. GroupB alsohopedthattheCommitteewouldenhance
its work onGRs.Concerningtheinternational dimensionof protection, it saidthatit was
looking forwardto discussionson theIP aspectsof GR,TK andTCEs. TheCommittee
shouldfocusits discussionon theIP aspects,asacommonunderstandingof theseaspects
wouldsubstantially advancetheinternational dimensionof theCommittee’swork.

18. TheDelegationof CzechRepublic,speakingonbehalfof theEuropeanCommunityand
its 27Member States,reaffirmedits commitmentto thework of theCommitteeandits hope
to exploresolutionsfor theprotectionof GRs,TK andTCEs. TheEuropeanCommunityand
its MemberStateswelcomedtheparticipationof accredited indigenousandlocal
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communities,astheywereintegralto findingaholistic solution for theprotection of GR,TK
and TCEs. TheDelegationalsoexpressedits appreciation for WIPO’s implementationof the
VoluntaryFund. TheEuropeanCommunity andits Member States wereof theopinion thatit
wastime for theCommitteeto takefurthersteps towardssubstantiveprogressbasedon the
work it haddonesofar, namelyon thelist of issuesanddraft gap analyses.TheDelegation
stated thatthedraft gapanalysisonTCEsshowedthat,for a largenumberof indigenous
communities’concerns,legalinstrumentsalready existed. Thegapanalysis alsomadeclear
thatmanyof theproblemsregarding TCEsdid not concernissues of copyright,but rather,
were relatedto secrecy,unfair competition,andthesafeguardingandpromotionof intangible
cultural heritage. To address concernsregarding TCEs,propersolutionscould only befound
“closerto thesource,” on nationalandregionallevels. TheEuropeanCommunityandits
MemberStateshadapreferencefor thedevelopmentof international sui generis models,or
other non-bindingoptions,to providelegal protection for TK. Thefinal decisionon
protectionof TK shouldbeleft to respective States. Nevertheless,extendedandactivedebate
on precisedefinitionsandfunctioning of TK wasdesired.TheDelegation againexpressedits
hopefor morework in theareaof GRs. TheDelegation recalled theEuropean Community’s
proposal for thedisclosureof origin of GRsandassociatedTK in patentapplications,and
wishedto assureMemberStatesthatit would continueto actively andconstructively
participatein forthcomingdiscussions.

19. TheDelegationof Thailandaligneditself with thestatementmadeby Sri Lankaon
behalf of theAsian Group. IP neededto beresponsive to theneedsof all WIPOMember
States,in particular to developingcountries. GRs,TK andTCEsprotection shouldbe
promotedto helpdevelopingcountriesfully utili zeIP for development, andto improvethe
currentIP system for thebenefitof all countries. TheDelegation wasdisappointedthat,in
spiteof intensenegotiationsin thepast,noconcreteprogresshadoccurred. In this respect,
theDelegationexpressedits supportfor theAfri can Group’sproposalasthebasisfor the
Committee’sfuturework. It sawmerit in renewing themandatewhich containedaclearly
definedwork programandtimeframeto helpguide,overthenexttwo years, theCommittee’s
work towardsconcreteoutcomes.It wasalsosupportive of having intersessionalworking
groupsfor key issuessuchasdefinitionsandobjects of protection, aswell as sui generis
options. Text basednegotiationswouldhelpaccelerate thework. TheDelegation expressed
its supportfor thedevelopmentof aninternational legally bindinginstrument, but it alsosaid
thatit wasopento achievingtangibleresultsalongthewayto abindinginstrument. Thus,the
Delegationof Thailandwouldconsideramandate thatprovided for only a normative
international instrumentor ahigh-level politi cal declaration. Bindingandnon-binding
instruments neednot bemutuallyexclusive. Al l optionsshouldbeviewedasbuildingblocks
for thecommon goal of effectiveinternationalprotection. In thatrespect,theDelegation
reiteratedthecrucial needfor MemberStatesto further strengthentheprotectionat the
national level. It calledon theWIPO Secretariat to vigorouslyprovideMemberStateswith
technicalassistanceandcapacitybuilding, to betterenableeffective national protection.

20. TheDelegationof Republicof Korearecalled that it hadalwaysbeen anactive
participantin theCommittee’sdiscussions. TheDelegation informedthat it hadtakensteps
for thedomestic protectionof GRs,TK andTCEs, through,for example,theestablishmentof
a “KoreanTraditionalKnowledge”databaseandwebsite, in which informationcollectedon
KoreanGRs,TK andTCEshadbeen published. Despitethis progress,however, the
Delegationadmittedto lingeringconfusiononseveralof themostfundamental issuesin
international GRs,TK and TCEsprotection. Withoutclarificationonsuchmatters, it would
bedifficult to agreeon text baseddiscussions.First, theDelegationwasconcernedby the
lackof a cleardistinctionbetweenGRs,TK andTCEsandtheexisting IP system. Without
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suchadistinction,additional protectionfor GRs,TK andTCEScouldcauselegaldisputes.
Second,it notedtheenormousnegativeimpact of broadprotection for GRs,TK andTCEs.
Theprotectionof GRs,TK andTCEscouldcauseinformation in thepublic domainto
becomethesubject of proprietary ownership, reducingresourcesfor innovativeandcreative
activity. TheDelegationgavetwo examples,thefi rst aboutwoodensculptures in Africa
which had beenmadein China. TheDelegation askedtheCommittee if Chinahadan
obligationto payindigenousAfrican communitiesfor theproduction of thosesculptures.
Second,theDelegationdrewattentionto thefamousKoreanfood “Kim chi.” If a foreign
companytried to getapatenton therecipeof Kimchi, theGovernmentof theRepublicof
Koreawould likely try to invalidatethatpatent. However, theDelegation then wondered
whetherthegovernmenthadproprietary rightsonKimchi. Further, would theRepublicof
Koreahave theright to authorizeforeigncompanies’ production of Kimchi. If suchwere the
case, theDelegationcontinued,consumerswould haveto payfor pizzaandspaghettifrom
Italy, sushi from Japan,andcurry from India. Ratherthan privatizingGRs,TK andTCEs,
Statesshould ratherprotectthem. For instance, theDelegation suggesteduseof certif icatesof
originality, or standardizationof thequality of GR,TK andTCEsproducts.MemberStates
wereonly looking at thebenefitsof thepropertizationof their ownGRs,TK andTCEs,
without thinkingof the reciprocalobligationof paying for theuseof other countries’ GRs,TK
and TCEs. Despite theseconcerns, theDelegation welcomeddiscussionsto clarify theissues
and find possiblesolutions.

21. TheDelegationof Zimbabwewelcomedtheorganizationsrepresentingindigenous
communities. Indigenouscommunitiesremainedvulnerableto thepiracyof their rich GRs,
TK andTCEs. TheDelegationaligneditself with thestatementmadeby theDelegationof
Senegal onbehalf of theAfrican Group. TheDelegation expressed its concern with the
mannerin which thelastCommitteesessionhad beenheld andexpressedhopethatthis
sessionwouldberundifferently. It wasregrettable that nineyearshadpassedwithout any
headwayin theCommittee.Theimportanceof theCommitteeto theAfricancontinentcould
not beover-emphasized.It waswith much regret, therefore, thattheDelegation continuedto
witnessa lackof political will by its negotiatingpartners. TheAfri canGrouphadmadea
proposal, seeking to renewthemandateto allow theCommitteeto undertaketext-based
negotiationsin the2010-2011biennium. TheDelegation believedthata clearlydefinedwork
programandtimeframe,includingtheholding of intersessionalwork sessions,asproposedby
theAfrican Group,wasa most favorableproposal.Giventheamountof work thathadbeen
doneby theCommitteein previoussessions,it wasonly logical thatthefocusshouldturn to
futurework andtherenewalof its mandate. GRs,TK andTCEs protection would strengthen
theidealsof democracyandincreasebusinessopportunitiesfor every MemberState.Every
Statestoodto benefitfrom GRs, TK andTCEs protection. It wasunfortunatethatthesame
MemberStatesthatjustified internationalinstruments in othercommittees wereopposedto
thesamein this Committee.TheDelegation appealedto theDirectorGeneral to consider
raisingthese issuesat thehighest political levels.

22. TheDelegationof Egypt associateditself with thestatementmadeby theDelegationof
Senegal onbehalf of theAfrican Group. While it thankedtheSecretariat for the
documentation, it hopedthatWIPOwould translate thedocumentsinto Arabic in thefuture.
TheDelegationexpressedits deepappreciation to theDirector Generalfor his personal
commitmentto thework of theCommittee. It washopedthattheCommitteewouldpursuea
qualitativelydifferent stride in renewing its mandate. After nineyearsof work, therewasstill
no protectionat theinternationallevel. In fact, theCommitteewasa “talk shop”,where
positionswereconsistentlyrestatedwithout any evolution. TheAfrican Group’sproposal
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waspremisedon theneedfor aninternationally bindinglegal instrumentor instruments.In
order to makeprogress,theimmediatecommencementof text-basednegotiationswasneeded.

23. TheDelegationof MoroccothankedtheChair for its effortsin organizing theinformal
consultationsprior to thesession. It alsothankedtheDirector Generalfor his interestin the
work of theCommitteeaswell astheSecretariat for its efforts,in particular, in preparingthe
documentation. TheDelegationsupportedthestatementby Senegalmadeonbehalfof the
African Group. TheDelegationof Moroccostatedthatit hadmadeconsiderable efforts at the
national level to protectgeneticresources,traditional knowledgeand folklore. It notedthat
any economic benefitgained,by eitherexploitinggenetic resources,or traditionalknowledge
and folklore, wasto besharedequally between theuserandtherights’ holders. The
Delegationsupportedtheestablishmentof binding international standardswhichwouldbethe
outcomeof thework of theCommittee.It expressedthewish thatthespirit of harmonyand
consensuswhich gaveriseto theadoptionof theWIPOAction Planfor Developmentshould
set thetonefor theCommittee’sdiscussions. TheDelegation wasconfidentof thecapacity of
its Members to riseto thechallenge,sothatits work could lead to aconsensualand balanced
agreementthatwouldput anendto themisappropriation of genetic resources,traditional
knowledgeandfolklore. Finally, theDelegationwasdelighted at thesoundoperationof the
VoluntaryFunddedicatedto theparticipation of local and indigenouscommunitiesandcalled
on thegenerosity of MemberStatesto contribute to thefinancingof theFund.

24. TheDelegationof Colombiaindicatedthat Article 3 of AndeanCommunityDecision
486statedthatMemberCountriesof theAndeanCommunity should guarantee, in awarding
industrial propertyrights, respectfor thebiological andgenetic heritage,on thesamefooting
as theTK of indigenous,Afro-Americanor local communities. It declaredthatColombiahad
aduty to carryout thatmandateandthatit considered it appropriate to adoptlegally binding
international instruments,includingthesui generis protectionmechanismsfor TK andTCEs
being considered,aslongastheinstrumentincludedconsulting indigenous,Afro-Americanor
localcommunitieson theirTK anddevelopments in thenegotiationsonTK associatedwith
GR of theCBD with aview to avoiding duplicatingefforts in thosematters. It indicatedthat
thework of theCommitteehadmadeheadway, highlighting that preventive protection of GR
wasrequiredandadoptingmeasuresthat avoidedgrantingpatentsonGRswhichdid not meet
therequirements of noveltyor inventivestep. It stated thatWIPO, in order to meetits
commitments,hadsetanobjectiveto improvethesearch enginesand classification systems
for examinerswhoevaluatedpatentapplicationscontainingclaimsto genetic resources. Also,
theCommitteehadstudiedIP aspectsof accessto GR andequitablebenefit -sharing
arrangementswhichcamefrom usingthem. As regards TK, it highlightedin thework of the
Committeetheimportancegivento thework involvedin thepreservation,protectionand
effectiveusein IP systems. Althoughon thatissuetherewerevaried,diverseandcomplex
aspectsunderconsideration,thefocusremainedon thepreventiveprotectionof TK, adopting
measuresthatwerelikely to ensurethattheindustrial propertyrightswerenot awardedto
thosewhowerenot theconfirmedholdersof suchrights. It notedthatsomecountrieswere
developingdatabaseson TK whichcouldbeusedasevidenceof thestateof theart to annul
theclaim to apatentfor particulartraditionalknowledge. It addedthat therewasalso
promotionof theprotectionof TK by meansof establishingpositive rights (positive
protection),which enabledtheirholdersto protect anddevelop them.In somecountriessui
generis legislationhadbeendraftedto deal with thepositive protection of TK concretely.It
declaredthatthework of theCommitteedeservedrecognition andsupport, and it would
continueto backit. It believedthatenoughelementswerealready on thetable to comeup
with abinding international instrumentwhichwouldgovernTK andfolklore,aslongasthe
instrumentincludedconsultingindigenous,Afro-Americanor localcommunities on theirTK
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and took into considerationdevelopmentsin thenegotiationsonTK associatedwith genetic
resourcesof theCBD with aview to avoiding aduplicationof efforts in thosematters.

25. TheDelegationof Indonesiaaligneditself with thestatementmadeby theDelegationof
Sri Lankaonbehalf of theAsianGroup. It expressedits hopefor substantive progresson the
Committee’sissues.Inventions,designs,andtrademarkshadbeenduly protectedby IP rights
for a long time. On theotherhand,GRs,TK andTCEs,which in mostcases wereinvented
and hadpassedthroughmanygenerations,had not received thesamelevels of protection.
Preservationandsafeguardingof GRs,TK andTCEswasvital to theexistenceof traditional
communities,particularly in developingcountries,but alsoto thedevelopmentandprosperity
of countries asawhole. It wasregrettedthatGRs,TK andTCEs hadnot receivedsubstantive
protection. WIPOshouldredoubleits effort to expedite thedevelopmentof aninternational
legallybinding instrumentfor theprotectionof GRs,TK andTCEs. TheCommitteehad
abundantsubstantive toolsto establishaninternational legally binding instrument. The
Committeeneededthefirm political will to approveamandatereferring to abinding
international instrument.In this regard,theDelegation stronglysupported theAfr ican
Group’sproposal.TheDelegationnotedit hadtakenstepsto prepare its domesticlegal
infrastructure for GRs,TK andTCEsprotection. It recalled theAsian-African Conference,
and theBandung Declaration,whichhadhelpedto compelthestrengthening of Indonesia’s
domesticGRs,TK andTCEsprotection. IndonesiaandSouthAfrica were in theprocess of
finalizing bilateralcooperation for thepromotion andprotectionof eachother’sTK and
TCEs. TheDelegation statedthatit wished to pursuesimilar bilateral arrangementswith
other countries. TheDelegationreaffirmedits commitmentto themandateof theCommittee
and its pragmatic renewal. It hopedto begintext-based negotiationsfor aninternational
legallybinding instrumentassoonaspossible.

26. TheDelegationof Brazil commended theChair for theconsultationshehadcarriedout
in sincetheprevioussession.TheDelegation alsothankedtheDirector Generalfor his
continuedengagementwith theCommittee,andtheSecretariatfor its overall support of the
session.TheCommitteehadcometo apoint wheresubstantial progresswas immediately
needed.TheCommitteeshouldproduceaworkableandresult-oriented mandate. The
African Groupproposalwasbothpragmatic andresult-oriented,but any mandateshould
recognizethedifferentlevelsof maturitybetweenTK, TCEsandGRs. TK andTCEsenjoyed
ahigher level of progressrelativeto GRs. TheDelegation hopedthatdiscussions onGRs
wouldbepursuedin tandemwith ongoingwork in theWTO andtheCBD. TheCommittee
shouldavoidduplicatingothers’ work. TheDelegation alsonotedthat bothWIPOtreaties
and TRIPS readilyrequireddevelopingcountriesto protect trademarks,patents,and
technology,whichdevelopedcountrieslargelyproduced. Yet cultural products,of which
developingcountriesmonopolizedproduction, remained unprotected. TheDelegationsaid
thataninternationallegally-bindingagreementwould increasethelegitimacy of theIP system
and widen developingcountries’ participation by enabling them to protectandbenefitfrom
thesoleintangible assetsheldby them.

27. TheDelegationof SouthAfrica expressed its full supportfor thestatementmadeby the
Delegationof Senegalon behalfof the Afri canGroup. TheDelegationpointed out that,since
its 8thsession,theCommitteehadfallen far shortondelivering on its mandateto accelerate
its work without excludingany outcome. Theabsenceof progressduringthe13thsession
indicated of a lackof political will by someMembers,whichwashampering WIPO’s
progress. TheDelegationwishedto highlight severalpointscritical to thesuccess of the
Committee.First, concerningdiscussionsfor the14thsession,theCommitteeneedonly
focus on theoutcomeof its futurework, in particular its mandate. Substantivedebateon
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GRs,TK andTCEshadbeenexhaustive.Theonly aspect remainingwasfor theCommittee
to commencetext basednegotiationsaimedat theconclusionof aninternationally legally
binding instrument. Second,thesubstantive textsthat theAfricanGroupproposedconstitute
thebasisof text basednegotiationsweredocuments WIPO/GRTKF/IC/9/4,
WIPO/GRTKF/IC/9/5andWIPO/GRTKF/IC/11/8(A). TheDelegation wishedto inform the
Committeethat,throughits membershipin theAfricanGroup,it hadbeenproviding
substantivecomments to texts, which theCommitteehadnot takenintoconsiderationor even
acknowledged in discussionssinceits 10th session. Thesecomments, it said,were contained
in theAfrican Group’sdocumentWIPO/GRTKF/IC/13/9. It wasclear thatthecurrent
mandateno longersufficedto ensurepolitical will to acceleratetheCommittee’s work. The
Delegationexpressedits full supportfor theAfrican Group’sproposal, asit containedall of
theelementsnecessaryfor aneffectivemandate: Theadoption of a clearwork programand
clear timelineleadingtowardsaDiplomatic Conference; aclearcommitment for text based
negotiationsfor aninternationallylegallybinding instrument(s)which would commenceat
thenextsessionof theCommitteebasedon thelegal textsprovided, namely,
WIPO/GRTKF/IC/9/4,WIPO/GRTKF/IC/9/5andWIPO/GRTKF/IC/118(A); and,the
establishmentof intersessional work with theaim of accelerating thework to discusspertinent
issuesof definitions,beneficiaries,prior informed consent,moral rights and sui generis
options.

28. TheDelegationof Zambiareaffirmedtheimportanceof protecting its citizens’
intellectual expressionsof culturalidentityandheritage, asbothformedavital sourceof
economicdevelopmentandsocialwell being. TheDelegationof Zambia wasrichly endowed
with GRs, TK andTCEs. TheDelegationinformed theCommitteeof its national IP policy,
awaiting Cabinetapproval,whichadvocatedfor inter alia theenactmentof domestic
legislationproviding for sui generis protection. Thelawprovidedfor protectionand benefit
sharingas well asfor longertermsof protection. Despite its belief thatnational protection
wasessential,theDelegationstressedthatmisappropriation wasacomplex, transnational
problem. Theneedfor a legallybindinginstrumentwasindispensable. Continuedfailure to
achieveconcreteresultsriskedrenderingtheCommittee irredeemable. Theoptionsfor and
againsta legally bindingagreementhadbeenadequately discussed.TheDelegationpointed
to workingdocuments whichstatedthatthe issues had been“extensively reviewed”. The
Delegationaskedhow long theCommitteewould continueits “extensivereviews.” It pleaded
thattherewasnoneedto againconsider the“gap analyses”. As a resultof theCommittee’s
inertia, countrieswereresortingto otherinitiatives,suchastheinstrumentonTK andTCEs
being developedby ARIPO. TheDelegationwasready for constructive engagement.

29. TheDelegationof Ghana aligneditself with thestatement madeby theDelegationof
Senegal onbehalf of theAfrican Group. TheDelegation intended to engagein constructive
dialogueto achievetheobjectivesfor which theCommitteehadbeenestablished. Ghanahad
a rich culture, well endowedwith GRs, TK andTCEs. TheDelegation recountedits efforts to
look for waysto protectits peoples’rich cultural heritage. In thatregard,it was regrettable
thatafter13sessions,theCommitteehadnot beenableto moveforward. TheDelegation
believedthatit wastime to concretizemattersby settingspecific targets andtimeframes, and
focusingonsecuringaninternationallegallybindinginstrument. TheDelegationendorsed
theAfrican Proposal,andurgedall delegationsto endeavorto cooperatein a transparentand
flexiblemannerwith aview to attainingconsensus.TK andTCEs wereparticular to groups
of people,andit stoodto reason thatthosegroupswould seek to protect their rightsfrom
misuse,misappropriation,andexploitation. TheDelegation welcomed ARIPO’s draft
instrumentonTK andTCEsto beadoptedby ARIPOMemberStatesin November2009.
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TheDelegation remainedopento all proposalsgeared towardsfulfill mentof theCommittee’s
mandate.

30. TheDelegationof thePhilippinesexpressed its hopethat theCommitteewouldbeable
to find appropriatesolutionsto issuespendingbeforetheCommittee in its 14thsession.The
Delegationnotedthehighpriority attached to upholding therights andwelfareof
disadvantagedandvulnerablegroups,notably indigenouspeoples. It supportedrights-based
approachesto addressits concernsin acomprehensive,positive, andpractical way. GRs,TK
and TCEs posedcross-cuttingconcerns,andwereahumanrights issue,a tradeissue,anIP
issue,andadevelopmentissue.TheDelegation hadundertakenprogressiverefinementof its
laws,policies,andpractices,towardsstriking abalancebetweeninterestsof rights-holders
and thepublic welfare. Theoverarching goalof its domestic legislation wasto enhancethe
mantleof protection for vulnerablesectorsandgroups,particularly its indigenouscultural
communities.TheDelegationthereforewelcomedtheopportunity to constructively engage
with otherMember States, not only to promoteandprotect thefundamental rightsof
indigenouspeoples,but alsoto objectivelyassesshow IP rightscouldserveas avehicleto
achievesustainabledevelopment.TheDelegationhoped thatits categorical support for the
strengtheningof themandatewasa clearindication of theseriousnesswith which it viewed
GRs,TK andTCEsprotectiononaglobalscale. TheDelegation aimedto establishan
international legalregimethatprovidedremedial measuresfor themisappropriationof GRs,
TK andTCEs. Intensedebateshadoccurredin otherIGOs,notably in theWTO, CBD and
FAO. Despite theseotherforums,WIPO,asaspecializedUN agency in thefieldof IP rights,
had akeyrole to play in bridgingnational,regional, andinternational standardsandstrategies.

31. TheDelegationof Guatemalathanked theSecretariat for preparing thedocumentsfor
themeeting andtheChair for theinformationnoteon theconsultationsheldsincethe
thirteenthsessionof theCommittee.It statedthatGuatemalawasacountry with amajority
populationof indigenousandtraditionalcommunities. To meet theneedsandinterestsof its
communities,it believedit wasessential,by meansof internationallegalinstruments,to
achievesubstantive progressin theissuesdealt with by theCommitteeto date. It warmly
welcomedtheproposalsubmittedby theAfri canGroup,for contributing concreteanswersfor
theCommittee. It thankedWIPOfor theopportunity to participate in theCreativeHeritage
Project,which it hopedwouldprogresspositively in Guatemala. It repeatedits willingnessto
work with theChairto achieveconcreteandpositive results duringthecurrentsessionof the
Committee.

32. TheDelegationof Bolivia pointedout thatits countryhadvast biological wealth,a
natural environmentwheremorethan36 indigenouspeopleswith age-old cultureswhichhad
adaptedto thelocalprevailingenvironmental conditionsin their territoriesandduring that
processthey haddevelopedtraditional knowledge,innovationsandpractices,elementswhich
were closelylinkedto theuseandconservation of biologicalresources.It maintainedthat
preservingandmaintainingsuchknowledgeandtheprotectionof sui generis collectiverights
of indigenousandnativepeopleswereapriority andvery important, evenmoresonow that
therewas anIndigenousPresident,thanksto whomsuch knowledgewasprotectedandthe
collective rightsof indigenouspeopleswasrecognized in thecurrentState Political
Constitution. It statedthattraditionalknowledge,learning,innovationsand practicesof
indigenouspeopleswere fundamentalto managing theconservation anduseof biodiversity,
as anintegral partof theidentityandterritory of suchpeoples. It believedthat thesui generis
protectionof collectiverightswith respectfor theterritorial structures,organization and
internal standardsof indigenouspeopleswasnecessaryandof vital importance. It pointedout
thatthecollective rightsof indigenouspeoples in theirTK shouldberecognizedat the
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international level. It indicatedthatindigenouspeoplesshould manageandadministerTK
registriesthemselvesandalongwith national authoritiesthey shoulddevelopa sui generis
systemof protection of GR,TK andancestralknowledgein such aswayas to shareskills. It
stated thattheparticipationof indigenous peoplesin thebenefits derivedfrom usingcurrent
geneticresourcesin their territoriesandthebenefits derivedfrom usingTK asholders,wasa
right. It maintainedthatalthoughindigenousparticipation in thediscussionsof the
Committeewassought,participationof thosedirectly involved hadnot been sufficient for
their concernsto betakeninto account,asestablished in thelatestprogressmadein the
multilaterallegalsystemsuchastheUnited NationsDeclarationon theRights of Indigenous
Peoplesadoptedin September2007. Futurework shouldput moreemphasis onachieving
greater involvementof indigenouspeoples.TheDelegation indicatedthatit sharedthe
frustrationof themajority of developingMember States,at not seeingsufficient progressin
suchmattersin their countries.It concludedthatif nodecisivestepwastaken at thecurrent
session,it could not seetheuseof following thediscussionsin their previousformat. It
agreedwith theproposalof theAfrican Groupto establishoptionsfor thecollectivesui
generis protection of GR,TK andancestral knowledgeof their indigenouspeoples.

33. TheDelegationof Chinabelievedthat thedocuments providedby theSecretariat made
clear that theCommitteehadexploredmany possibilit iesfor theprotectionof GRs,TK and
TCEs. After morethana dozenmeetings,theCommitteehad not yet comeupwith apositive
conclusionandit washopedthatall theefforts had not gonein vain. TheDelegation
continuedto expectpositiveandconstructive results from the14th session.

34. TheDelegationof Algeriaendorsedthestatementby Senegal madeonbehalf of the
African GroupandthankedtheSecretariat for preparing thedocuments. TheDelegation
stated thatthethreequestionsrelatingto folklore,traditionalknowledgeandgeneticresources
shouldbedealtwith usingaholistic approach,with aview to concludinga legallybinding
international instrument.TheDelegation emphasizedthatsinceits creation in 2000,the
Committeehadtransformeditself into aninternational forum for theexchangeof views,
without,however,focusing on its mandate,i.e.producing tangible results andmanaging to
concludeoneor morelegalinstrumentsto combatall forms of misappropriation of folklore,
traditional knowledgeand geneticresources. TheDelegationof Algeria urged MemberStates
to moveto amorespecificlevel of commitmentin theCommittee’s futuredeliberations. The
Delegationstatedthattheprogressachievedin that regard was theresultof thepolitical will
of thestakeholdersandthattheyhadgonebeyondthestageof a generaldiscussion.It invited
MemberStatesto look favorablyon theproposal of theAfri canGroupregarding therenewal
of theCommittee’smandatefor 2010/2011,accordingto aprescribedprogram of work and
schedule. It said thatit wasdeterminedto makeapositivecontributionto thenegotiating
processunderway.

35. TheDelegationof El Salvadorreferredto someof theprogressmadein its countryon
thesubjectof IP of TCEs,TK andGR. It statedthat,sincetherecentchangein government,
therewerenewandbetterprospectsfor developingsuch subjects,whichhad led to the
proposal to ratify theCharteron IndigenousRightsasanidealethical andmoralplatform to
developwhatever initiative onnativepeoples,their expressions,knowledgeandresources.It
indicated thatthediscussiononsuchsubjects wasunderway,with aview to placingthem in
thepublic domain especiallyfor thecustodiansof andthosepassingonTK andTCEs,aswell
as researchersandspecialistsin IP law. A chat/discussionprogramhad beenorganized,in
which theexpressions and knowledgeof indigenouscommunitieshadbeenpromotedand
their relationswith indigenouscommunities,andthechangethatresearchersandotheragents
shouldassumeto respectsuchrights. It statedthatthepromotion of such expressionsand
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knowledgewaspaving thewayfor results andparallel products suchas thepositioningof
indigenousdesigners andcraftspeople,writersandcomposersof El Salvador. It pointedout
thatits biggestachievementwastheproject to revitalizetheNahua-Pipil language,asthat
languageof Aztecorigin wasseriously threatenedwith extinction and therewereonly
approximately200indigenousspeakersremaining in thewesternpartof thecountry. It
stressedthat 2009hadseenanincreasein thenumberof schoolsparticipating in theproject,
which includedNahua-Pipil in their studyprogram, thereby guaranteeingits transmission,
widespreaduseandsurvival.It madeavailableto WIPOas referencematerial, two videosand
somematerials which reflectedthework beingcarriedout. Throughan analysis of thelong
path taken by theCommitteeandthesmall number of results, it supporteda renewedmandate
for theCommitteeandapplaudedtheinitiativestaken to ensurethework doneto reach
objectiveswhichwouldenableaninternational legalinstrument to bedefinedfor protecting
TCEs,TK andGRs.

36. TheDelegationof Fiji pointedout thatit wastheonly South Pacific Islandstate
representedat this sessionandit wasgrateful to WIPOfor its funding. TheDelegation
supportedtheposition expressedby theAsian Group. Despitemany yearsof work, no
definitive conclusionhadbeenreached. Fiji supportedtheextensionof themandateof the
Committeeandthecreationof aninternational legal frameworkthatwould protectthe
aspirationsof indigenouscommunities,their cultural heritageandtheir uniquenessasa
people. The indigenouspeopleof Fiji hadonelanguage,drankkava andvaluedthewhales
tooth asthehighestform of traditional wealth. Thereweremany exampleswhere Fijian
culturehadbeentakenawayby individuals,organisations,academic institutions,
pharmaceutical companiesandmultinationalcorporationsfor their ownbenefits without any
acknowledgementor returnto thecommunities thatownedit. “Fi ji ” was a wordwhichcould
no longerbeunilaterallyusedby Fijiansfor their commercial benefit, becausethenamewas
registeredto a companyin theUSA. Fiji called for genuineness,understanding,sharing,
goodwill andcommitmentto successfullyconcludethework of theCommittee.

37. TheDelegationof Nigeriaentirelyendorsed,as a framework, thestatement madeby the
Delegationof Senegalon behalfof the Afri canGroup. It expressedappreciation to the
DirectorGeneralfor havingshownonceagain thathewasboundby thewordshedelivered
duringhis electionandthathewasdeterminedto give theCommitteeanewprospectto move
forward. TheDelegationof NigeriathoughtthattheCommitteecould moveforward,but
after havinglistenedto thestatementsmadeby anumberof delegations,theCommitteewas
in aviciouscircle. Developingcountries had beenvery clear asto whereto go,evenif with
minor differences. Theprospectto comeupwith idealdefinit ionsandobjectiveswouldnot
facilitate theprocess.Suchdefinitionsandobjective wouldonly beusefulif theyconstituted
buildingblocksto helptheCommitteeto go forward. TheDelegation of Nigeriastrongly
supportedtheideaof a legallybindinginstrument. On this base,Member States couldagree
or not agreeon specificaspects,comeforward with suggestionsandwork on text and
languagein orderto dealwith them. TheDelegation wasof theview thatstatementswithout
a text to work oncouldneverreachconclusions. It recalled thatonly limited progresshad
beenmadeon themandateof theCommitteeduringits previousmeetings. Therewasaneed
to reshapeits meetingsin termsof negotiationsin orderto makemoreprogressin termsof
substance,includingon thevery controversialissues,withoutbeingstuck in workingon ideal
definitionsthat couldtakeyearsto adopt. Sinceits foundation, theUnitedNationshasbeen
dealingwith certain definitionsandneverfoundconclusions. This couldbetrueof the
Committee.TheDelegationof Nigeriabelievedthat timewas ripeto changethetacticsand
strategyof theCommittee.It wasawarethattheCommitteeneeded also to mobilize
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international andpolitical opinion. It invitedtheChairto leadtheCommitteein orderto help
theMembers to put their ideason paper.

38. TheDelegationof Botswanaexpressedits supportfor theleadershipof theChair. It
endorsedthestatementthatwasmadeby theDelegation of Senegalonbehalf of theAfrican
Group. It strongly hopedthatthework of theCommittee,particularly during this session,
would takeconcretesteps.It recalledthatanenormousamountof timehadalreadybeen
spent whichshould not go to waste. Themain mandateof theCommitteewas to serve the
peopleandgive avoice to thosewhocould not representthemselves. Botswanawouldhost
theCouncilof MinistersMeetingof theAfrican RegionalIntellectual Property Organization
(ARIPO) in Gaboronein November2009,to look at thepossibilit y of adoptinga regional
instrument. Nationalandregionalprocessescouldonly benefit from anemerging consensus
within theinternationalcommunityat largeon theprotectionof TK, TCEsandGRs. The
Delegationremainedopento theviews of otherdelegationsregarding thefuturework of this
Committeeand wasconvincedthattheMemberStatescouldfindcommonground.

39. TheDelegationof EcuadorthankedtheChair for its work andfor theinformal
consultations,aswell asfor thepreparationof documentWIPO/GRTKF/IC/14/6. Similarly,
it thanked theDirector Generalfor his constructiveparticipation in thediscussions. It
indicated that,at thenationallevel,Ecuador promotedtheright to recover,promoteand
protectcollectiveknowledge;its sciences,technologiesandancestralknowledge,GR within
biologicaldiversity andagrobiodiversity;its medicines and traditional medical practices,
including theright to recover,promoteandprotect ritual andsacredplaces,aswell asplants,
animalsandmineralsandecosystemswithin its territory. TheDelegation maintainedthatit
wasconvincedof the internationalneedto maintain, protectanddevelopTK andTCEs. It
indicated thatit viewedwith muchinterestandsatisfaction theproposalof theAfricanGroup
on themandateof theCommittee,giventhatit considered initiativessuchastheone
containedin documentWIPO/GRTKF/IC/14/8asconstructive andhelpful in definingthe
work of theCommittee. It stressedthatit hadalways beeninterestedin working towardsa
legallybinding international instrument,sui generis in nature,whichprotected TK andTCEs,
and welcomedtheAfrican proposalandofferedits collaboration in achievingconcreteresults.
It supportedrenewingthemandateof theCommittee, givenits majorimportance,asthe
documents alreadycontainedworthy ideas,someof whichhad beenimplementedinternally
by its country.

40. TheDelegationof theIslamicRepublic of Iransaid thattheCommitteerestedon three
pill ars: theSecretariat, political will andchairmanship.It associateditself with thestatement
madeby theDelegationof Sri Lankaonbehalf of theAsianGroup. After thirteensessionsof
theCommittee,theinternationalcommunity nowrecognizedthatinternational protectionof
TK, GR andTCEswasa fundamental issuefor developingcountriesand LDCs in thecontext
of definingoverall IP policies. TheCommitteehasreached a goodunderstandingof the
issuesandraised theawarenessat thenational, regional andinternational levels. The
Committeeshouldmovefrom a generalconceptual stageto a text-basedanddocumentstage
in aholisticapproach.Most MemberStates wereseeking threeobjectives: therecognitionof
theGRs,TK andTCErightsholders,theprotection of suchrights and theestablishmentof a
legallybindingbenefit sharingmechanism. TheCommitteeshould focuson theinternational
dimension of protectionof TK, GR andTCEs. TheDelegation supportedtheproposalmade
by theAfrican Group,and addedthatthis proposal could beimproved andenrichedduring the
presentsession. It wasalsosupportiveof therenewalof themandateof theCommitteeby the
next GeneralAssembly.
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41. TheDelegationof Cameroonunreservedlysupportedtheproposals madeby the
Delegationof Senegalon behalf of African countries. TheDelegationsaid thatit supported
therenewal of theCommittee’smandatefor 2010/2011,in orderto explorenewwaysto
emergefrom thecrisis,in particularby redefiningnew termsof referenceandusinganew
proceduresothat abindinginternationalprotection instrumentcouldbeput in place,along
with thenational instrumentswhichby themselveswould not suffice.

42. TheDelegationof India thankedtheChair andtheSecretariat for theusefulandtimely
informal consultationsheldprior to thesessionof theCommittee. MemberStateswere aware
thatin thelastnineyearstheCommitteehadproduced morethan fifteendocumentsand
extensivelyreviewedlegalandpolicy optionsfor theprotection of TK andTCEsbasedon
comprehensiveanalysesof international,regionalandnationalexperiences,legal
mechanisms,common elementsof protection, casestudies,surveysof theinternationalpolicy
and legalenvironment,aswell askeyprinciplesandobjectivesof protection, thathad
receivedsupportin theCommittee'searlier sessions.However, therehadbeenno tangible
progressonevolvingeffectivemodalitiesfor internationalprotection. TheDelegation
reportedthatastheCommitteecontinuedto deliberate anddiscusstheseissues,in theabsence
of anyinternationally bindinglegalinstrument of protection, morethantwo thousandscases
of misappropriation wereregrettablytakingplaceevery year, in Indian Traditional Medicinal
Knowledge,alone. If onewereto considerthetotal number of misappropriations through
wrongful internationalpatentssincethis Committeehadbeensetup, thefigurewouldbea
staggeringone,in therangeof severalthousands. This wasnot justastatistic, sinceit
representedahugeeconomic,cultural,developmental andemotive lossfor several
marginalizedcommunitiesandright holders from deriving thelegitimatebenefitsfrom their
commonassets andheritage.TheDelegationsaid thatits country had enactedlegislationthat
addressed all thethreecoreelementsof theongoingglobaldiscussiononprotection:
disclosure,prior informedconsentandaccessandbenefit -sharing,addingthat the Indian
PatentsAct providedfor mandatory disclosureof sourceandgeographical origin of biological
material usedin theinventionandprovidedfor revocation of thepatent in theeventof non-
disclosure.India’s NationalBiodiversityAct secured equitablesharingof benefits arisingout
of theuseof accessedbiologicalresources,undermutually agreedterms andconditions.
While theadministrativeframeworkfor theabovelegislationwasalready in place,India was
focusingon implementingtheseprovisions. It recalledthat Indiahad undertakenapioneering
initiativeby setting up a Traditional KnowledgeDigital Librarycontaining 200,000
traditional Indianmedicinalformulationsspreadoverthirty mill ion pagesandavailablein
five internationallanguages(French,Japanese,German,EnglishandSpanish). TheEuropean
Patent Office hasbeenauthorizedaccessto thedatabasefor SearchandExaminationpurposes
and asimilararrangementwasexpectedto beoperationalizedverysoonin respectof the
USPTO. While theDelegationof Indiawashopeful thatthis wouldpreventmisappropriation,
it continuedto believethatanoptimalsolution to this globalchallengewasa legally binding
international instrument.TheCommitteehad ahistoricopportunity to moveforward on the
basisof a focusedactionplan,towards evolvinganeffective legally binding systemof
international protectionthatensuredthatTK, GR andTCEsbecome a tool for wealthcreation
and socio-economic developmentfor theright-holdersof theseknowledgesystems. It
thereforewelcomedtheAfrican Group’suseful suggestion for beginning this sessionwith a
discussion on theagendaitem on “FutureWork” andsupportedits proposalfor intersessional
work. TheDelegation thankedandstronglysupportedtheAfri canGroupfor its valuable,
timely proposalregardingtherenewalof themandateof theCommittee. TheDelegation
invitedall MemberStatesto engagepositively andconstructively in thedeliberations.
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43. TheDelegationof Sudansupportedtheproposalof theDelegation of Senegalmadeon
behalf of theAfrican Group. It underlinedtheimportanceof protectingTK andTCEssince
theylayat thefoundationof thecivilizationof everycountry. It invitedWIPOto grantits
supportto theMemberStatesin this area.Developingcountriesshould showevengreater
interest in protecting GR,TK andTCEs. It recalledthatSudanhadenacted anewlaw to
protectcopyrights,andthatcivil societywasactively participating in theseefforts. The
Delegationsaidthatits countrywouldveryquickly concludea charterwhich reflectsthe
agreementsreachedonprotectingTK andTCEs.

44. TheDelegationof Australialookedforwardto engagingwith andsupporting theChair
as hesteeredthework of theCommittee,including therenewalof its mandateand the
adoptionof astrong futurework programthatwould bring to fruition thesignificantwork
alreadyundertaken by theCommittee.TheDelegation associateditself with thestatement
madeby theDelegationof Germany onbehalf of GroupB. It expressedits verystrong
interest in thework of theCommittee,sinceAustraliahaddiverseandvibrantindigenous
cultureswith significantculturalheritage,which wasrich in TK andTCEsandhadaunique
relationshipwith theland. It statedthat MemberStateshadmuchto learnfrom this
relationship,astheworld grappledwith thechallengesof maintaining asustainablebio-
system. It addedthatAustralia,asamega-diversecontinent, hadasignificantproportionof
theworld’s GRs,which, whencombinedwith its maturebio-technological industry,had
enabledthecountry to becomeanetexporter of GRs. It wasin thecountry’sinterestsandthe
interests of its indigenous communitiesthatthework of theCommitteemadeprogress,
particularly in relation to developingefficient,effectiveandtransparentmechanismsto
protecttheseresources,andto ensuring thattheseresources,whereappropriate,were
accessibleandusedfor thebenefitof all communities. Thebenefits shouldalsobeshared
fairly andequitably, particularly without detriment to, and to thebenefit of indigenous
culturesandcommunities. TheDelegationwaskeento work with all MemberStates,to
developa futurework programthatwould havebroadsupport,particularly in relationto
supporting:countriesto developeffective,effi cient,transparentandconsistentdomestic
protectionregimesandtheidentificationof practical international frameworksand
mechanismsto ensureconsistentandtransparenttreatment, internationally,of TK, TCEsand
GR. It said thatwithout broadagreementanygainstheCommitteewouldachieve werelikely
to be illusionary. Theproposal madeby theAf rican Groupwasasolidbasis from which to
move thediscussion forward,andtheDelegation of Australiaappreciatedtheefforts of the
AfricanGroup. TheDelegationreiteratedits strongsupportfor therenewalof the
Committee’smandate,includingprogressingwork on thefull rangeof issues.

45. TheDelegationof CanadathankedtheSecretariat for preparingthedocumentsfor this
sessionof theCommittee,in particulardocuments WIPO/GRTKF/IC/14/4and
WIPO/GRTKF/IC/14/5. Canadaassociateditself with thestatementmadeby Germanyon
behalf of GroupB. It lookedforwardto engagingwith theChair, theMember Statesand
AccreditedObserversto renewthemandateof theCommitteefor thenextbienniumand
continueits work onall threesubstantiveitems on equalfooting. A clearcritical pathfor its
work onall threepillars wouldallow theCommitteeto progressin apragmatic andstep-by-
stepmanner. To this end, theDelegationof Canadathanked theAfricanGroupfor document
WIPO/GRTKF/IC/14/8Rev.on themandateof theCommittee. It wasa usefulproposal on
which to develop theparametersfor future work of this Committee. Canadahadastrong
interest in strengtheningtheinterlinkagesbetween thework of theCommitteein plenary
sessionsandtheindigenouspanel. It believedthat presentationsby theindigenouspanelwere
part of thebodyof knowledgeof theCommitteeandthattheCommitteecould greatly benefit
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from it in its deliberations.TheDelegationsuggestedmakingthepresentationsavailableon
theWIPOwebsite and/orappendingthepresentationsto thereportof thesession.

46. TheDelegationof theUnitedStatesof Americaextendedits appreciationto theChair
for havingconductedinformalconsultationsandfor reporting thereonin
WIPO/GRTKF/IC/14/INF/6. TheDelegationwasconvincedthatgreater recognitionand
respectfor thecreativeandinnovativecontributionsof indigenouspeoplesandtraditional
communitieswasa timely andextremelyimportantobjective at theinternational,regionaland
domesticlevel. Second,WIPO hadanimportant role to play in achieving thatobjectivein
closecoordination andcooperationwith other IGOsand forums,alwaysbearing in mind the
specialexpertisewithin WIPO. Third, theCommitteehadmadesignificantprogressin
clarifying thecomplex issuesrelatedto thepreservation,protection andpromotion of TK,
TCEsandGR overthelastseveralyears. Fourth,muchwork remainedto bedoneat the
international level includingtheunfinishedanalytical work of thecurrentbiennium. Fifth, the
Delegationbelievedthattheaccelerationof thesubstantivework of theCommitteeheldthe
greatestpromiseof reachingtheconsensusthatwas necessaryto advanceits work. Sixth,no
outcomeof theCommittee,includingtheadoption of an international instrumentor
instruments addressingthepreservation,protection andpromotionof TK, TCEs andGR,
shouldbeexcludedand,similarly, nooutcomeshouldbeprejudged. Seventh, theDelegation
believedthatthework of theCommitteedid not occurin isolation from thework in other
WIPO programs andareasandwasthereforeconstrained by thefinancial andhuman
resourcesof theorganizationasawhole. TheAfricanGroupwasthankedfor tablingits
thoughtful proposalfor therenewalof themandateand theDelegationwas reviewing it
closelyunderthegeneralpositions andprinciplesthathave informed its participationin the
Committee. It wasinterestedin learningmoreabouttheproposal from its proponents,about
theviews of otherdelegations, andaboutthefinancial andadministrative implicationsof the
proposal from theSecretariat. As variousproposals and/oramendments for renewal of the
mandateof theCommitteewereaboutto betabled, theDelegationaskedtheSecretariatto
provide thekind of financial, administrativeandotherdata thatit believedtheCommittee
neededto make informeddecisionsabout theproposal. In its view, thespecific framework
developedby theCommitteefor facilitatingdiscussionwasanimportantbasisfor the
deliberations of theMemberStates.TheCommitteehadmadesubstantial progressin
developingandrefining thedraft policy principlesandobjectives for TK andTCEs. These
drafts heldgreat promiseto becomingapossiblevehicle for astatementby theCommittee
thatwouldarticulatethespecialneedsand concernsof traditionalpeoplesandtraditional
communitieswith respectto thesubjectmatterbeforetheCommittee. In theelegantphrasing
of theDirector General,theCommitteeneededto find an appropriatemechanismto
“recognizeexplicitly thecontributionto humansociety of collectively generatedand
maintainedinnovationandcreativity”, but much work remained to bedone. Thelist of ten
issuesonboth TK and TCEsprovidedausefulframeworkfor facilitating thekind of
sustainedandfocuseddiscussion of theseissuesneeded to reacha consensuson these
importantissues.TheDelegationcontinuedto believethat theCommitteehadbegun to make
someprogressin identifying thepossiblegapsin theexisting framework for theprotectionof
TK andTCEs,includingidentifying certain options thattheCommitteemight wish to
consideraddressingany suchidentifiedgaps.At its last session,however,theCommittee
barely scratchedthesurfaceof its deliberationson this important topic. Much work remained
to bedone. Againstabackgroundof highexpectations,theDelegationsharedthefrustration
of manyother Delegationswith theslowprogressof theCommitteeoverthelasttwo years.
Nonethelessit lookedforwardto apositiveoutcomeat thefourteenthsessionandwouldbe
will ing to support a recommendationto theGeneralAssembly to renewthemandatefor
anothertwo yearperiod. Any recommendation to the2009General Assembly for renewalof
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themandatemustincludeastrongencouragementfor theCommitteeto accelerateand
complete its deliberationson thethreespecific uncompletedanalytical areas from this
biennium. In addition, it believedthatthe renewed Committee’s mandateshould includea
call to enrich its work programin theareaof GRs,ensuringthat all threeareas areaddressed
on anequalfooting. It expressedthehopethattheparticipantsin thefourteenthsession
wouldbeableto reachanagreementon language,for a renewedmandatefor theCommittee,
thattheCommitteedoubledits resolveto accelerateandcomplete its substantive deliberations
on theprotectionof TK andTCEs, to enrich its work onGR andto reachconsensuson
achievableconcreteoutcomesduringthenext two yearperiod.

47. TheDelegationof New Zealandexpressedits gratitudeto theChair for theinformation
in WIPO/GRTKF/IC/14/INF/6, andendorsedthe introductory statementmadeby Germany
on behalfof GroupB. It expressedstrong supportfor thecontinuation of theCommittee’s
work in all its mandatedareas,includingtheexplorationof sui generis models,potentially
binding andnon-bindingmeasures,for theprotectionof TK andTCEs. TheDelegationwas
in favorof a constructiveapproachinvolving thedevelopmentof amenuof optionswhich
could betestedin andadaptedto nationalcircumstances. It sharedthedeterminationto
curtail andpreventthemisappropriationandmisuseof GRs,TK andTCEsandsupportedthe
needto addresstheinternationaldimensionof protection. It stressedtheneedto retain
flexibility to developsolutionsandmechanismsappropriate to theuniquecharacteristics,
circumstances andneedsof differentcountries,regions,indigenouspeoples and local
communities.Fromits ownperspective,it meant retainingflexibilit y to enable theNew
ZealandGovernmentandMāori to upholdtheir Treatyof Waitangirelationship. It alsomeant
thatconsultation andengagementwith Māori, in particular,wasrequiredbeforeany
internationally bindingcommitmentswereagreedto. In regardto themandateof the
Committee,theDelegationof New ZealandthankedtheAfri canGroupfor its constructive
proposal andwaslooking forwardto discussing its contentduringthecourseof this week.
TheCommitteeshouldfocusonastructured programof work, includingintersessionalwork,
to address thekeycontentiousissues. It wishedto seetheCommitteereach common
understanding andconsensusonbroad,non-exhaustiveandnon-exclusive,definitions,clear
policy objectivesandprinciples,beneficiaries,andacceptableandunacceptablebehaviors,
with a focuson theinternationaldimensionof theissues. It addedthat morework wasneeded
in orderto determineandagreeon whatwasmeant by sui generis approachesandmodels.
TheDelegationconsideredsui generis models to mean newmodels of protection that
emerged, not from existing IP conceptsor structures of protection, but ratherfrom theneeds
and aspirationsof theholdersof TK andTCEs and their communities, from thecustomary
laws,values,andprotocolsassociatedwith TK andTCEs,andfrom theconcernsthathad
beenexpressedby indigenouspeoplesandlocal communitiesabouttheinappropriateuseof
theirTK andTCEs. As partof amenuof options,it aligneditself with thestatementmadeby
Germany onbehalf of GroupB in proposingthedevelopmentof guidelines and
recommendationsfor improvingtheefficiencyof national systems. Theseguidelinesand
recommendationscouldcomplementastructuredandappropriately resourcedsupport
program, managedanddeliveredby WIPO,for MemberStatesandindigenousandlocal
communitieswho requiredcapacity-buildingandtechnical assistancein developing domestic
policy relatingto IP andGR,TK andTCEs. TheDelegationwas aware thatWIPOalready
providedtechnical assistancein this manner,on a moread hoc basis,uponrequest,andit
commendedtheseefforts. This initiative could beformalized anddeliveredin amore
systematicwayaspartof or in conjunctionwith theWIPODevelopmentAgenda. It agreed
with Canada in relationto improving thelinkagesbetweentheindigenouspanel andthework
of theCommittee. It recalledthatNew Zealandhadbeen oneof theoriginal proponentsof
theindigenouspanel. Thepanelhadbeeninstrumental in elucidating throughpresentations
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theissuesthatindigenous andlocal communitiesfaced in thepreservation andprotectionof
theirTK andTCEs. TheDelegationhadinitiated discussionswith theIndigenousCaucusand
someMemberStatesin orderto explorethepossibilit y of improvingtheformatandtiming of
thepanel. Thereweresignificantconcernsaboutthedecreasingattendanceby MemberStates
at thePanel,which it shared.Thelasttwo sessions hadrequiredexceptionalmanagement of
thedeliberationsin orderto attemptto reachconsensus.Severalsimultaneousinformalgroup
meetingshadbeenheldduringtheIndigenousPanel andit washopedthis wouldnot become
thenorm. Variousoptionsbeconsideredin orderto increasethecontribution thatthePanel
madeto thework of theCommitteeandlookedforward to further discussionswith accredited
observersandMemberStatesregardingthis matter.

48. TheDelegationof SingaporethankedtheChairfor having conductedinformal
consultationswith theregionalgroups in preparation for theCommittee’ssession. It
associateditself with thestatementmadeby theDelegationof Sri Lankaon behalf of the
Asian Group. TheCommitteewasat acritical juncturein its work. TheDelegation
welcomedthedebate takingplacein theCommitteewhichwouldcontributeto building
international consensuson theprotectionof GR,TK, andTCEs. It supportedtherenewalof
theCommittee’smandateandit welcomedandtook noteof theAfri canGroup’sproposalas
set out in documentWIPO/GRTKF/IC/14/8Rev.as oneof thepossiblewaysof movingthe
Committee’sdiscussionsforward. However, it expressed concernswith someelementsin the
proposal, such asmovingto text-basednegotiationsgiventhepresentlackof consensuson
manyfundamental concepts,thelimitedrangeof issuesfor discussion,theproposed
timelines,andtheuseof a restrictedrangeof documentsfor theCommittee’swork. It wasof
theview thatthetwo gapanalysesonTKs andTCEsin WIPO/GRTKF/IC/13/4(b)Rev.and
WIPO/GRTKF/IC/13/5(b)Rev. shouldbefurtherdiscussed.It wasof theview that,asa
pragmaticapproach,the renewalof theCommittee’smandateshould beon thebasisof a
focusedwork program. It wassupportiveof intersessionalmeetingsamongstabalanced
group of expertsto enhancethequalityof theCommittee’swork. Thediscussionsof such
intersessionalmeetingsshouldfocuson thelist of tenissues for TK andTCEsreflectedin
WIPO/GRTKF/IC/10/7Prov.2, aswell asanyotherissues raisedby Member Statesand
accreditedobservers.To facilitatework, thereshouldbea focusedwork programto cluster
thevariousissuesandsetprioritiesfor discussionof theclusters. It firmly believedthata
balancein theissuesto bediscussedin each cluster wouldbea goodwayto move the
discussions forward in theCommittee. It reaffirmedits wil lingnessto engageconstructively,
and urgedall Membersto keepanopenandpragmatic mindset in consideringthevarious
possibilitiesfor thework of theCommittee to moveforward.

49. TheDelegationof MalaysiawasconfidentthattheCommitteewouldbeable to renew
its mandate. It aligneditself with thestatementmadeby theDelegationof Sri Lankaon
behalf of theAsian Group. TheDelegation hadwaitedfor theCommitteeto setupan
effective internationalinstrumentfor theprotectionof TK, GR andTCEs. It hopedthatafter
morethaneight yearsof meetingsadiplomatic conferencecouldbeconvened. Many
documentshad beendiscussedby theCommitteewith nooutcomesofar. In responseto this
inertia andin orderto showits supportfor thework undertakenby theCommittee,the
Delegationannouncedthatapilot projecthadbeen launched on thenational level by setting
up aTK digital library in April 2009. About8000documentslinked to TK andGRs hadbeen
collectedsofar. This databasewouldbeutilized by Malaysianpatentexaminersaspart of
theirprior art examinationof nonpatentli terature. A Committeehadbeen appointedin 2007
to draft anationallaw on GR, TK andTCEs. Malaysiahadbeen assistedby WIPO in
facilitatingthis draft andwouldcontinueto request furtherassistance. A concrete
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international regimeshouldbeset up in thenearfuture,andthereshouldbeacleartimeframe
for reachingthis objective.

50. TheDelegationof Kenya commended WIPO and theCommitteefor thework it had
completedonGR, TK andTCEssincethe last Committeesession,in particularfor its
conveningof intersessionalandconsultativemeetingsfor thevariousregions. TheDelegation
associateditself with thestatementby theDelegationof Senegal, onbehalf of theAfrican
Group,andfull y supportedtheGroup’sproposalasto thefuturework of theCommittee. It
wasimperative thattheCommittee’sfuturebestructured to achievean internationallybinding
legalinstrument. TheDelegationacknowledgedthattheCommittee’sprogresshadbeenslow
thusfar, but its work hadbeenin vain. ManyMemberStateshadusedthediscussionsas
referencefor nationallegislation. TheDelegation believedthataddressingthegapsto deal
with internationalprotectionof GR,TK andTCEswasurgent. Kenyahad developedadraft
policy onTK, GR, andTCEs, whichwould afford protectionagainstmisappropriationand
ensure thatcommunitiesbenefittedfrom thecommercializationof their resources. The
Delegationexplainedthattheguidingprinciplesandpolicy objectivesdevelopedby the
Committeehadbeenof greatusein providingguidanceduringits domestic policy
formulation process.WIPOwasthankedfor choosingKenya’s Maasaicommunity as
beneficiaries of aWIPOpilot programfor cultural documentation, archiving andIP
management,andit hopedthatall indigenouscommunities wouldbenefit from asimilar
program. TheDelegation lookedforwardto astructuredand timebasedprocesssothatTK,
GR andTCEswouldbeeffectivelyprotected.

51. TheDelegationof Peruindicatedthat, sincethecreation of theCommittee,Member
Stateshadinvesteda lot of time in examining issues related to IP andGR,TK andTCEs,
issueswerehighly sensitiveandcomplex dueto therangeof interestsat stake,andthatwere
vital for countriesandparticularlyfor indigenouspopulations,withouthaving managedto
achieveconcreteprogressin protectionin thosethreeareas. It believedthat thework should
persevereandcontinuein suchawayasto reach theobjectivesfor thosefor whomthe
Committeewascreated.It indicatedthat,for Peru,acountrywith immensebiodiversity, TK
and TCEs, theimportanceof IP, for protecting such areas,wasjustified in theclear
understanding of how importantthattool wasfor economic, social andcultural development,
and that such aconviction meantthey were relatively active in thework doneby the
Committeeandin otherfora, in thosewhich hadshared their experiencein relation to the
efforts deployedto ensurethepreservation,protection andpromotion of their GRs,TK and
TCEs. It citedasanexampletherecentlylaunchedweb pageof theNational Commission
againstBiopiracy. It supportedthecreationanddevelopmentof abinding internationalsui
generis legalinstrument,giventheexperienceof defendingandprotecting TK andGR,asthe
national law andCommissionfor theirdefensehadnot beensufficient to stopactsof
biopiracy. It supportedextendingthemandateof theCommittee, with aview to developing
oneor moreIP mechanismsfor protectingGR,TK andTCEsof benefi t to all, particularly
indigenouscommunitiesin thepoorestareasof developingcountrieswho werestill waiting.

52. TheDelegationof Norwayassociated itself with thestatementmadeby Germanyon
behalf of GroupB. It expressedits continuingcommitment to thework of theCommitteeand
it thankednational delegations, indigenousgroups,andNGOsfor sharing their local
experiences.TheDelegationthankedtheAfri canGroupfor its proposal,which provideda
helpful basis for discussions. TheDelegation expressedits supportfor thecontinuationof
work onGR, TK andTCEsandfor a tangibleoutcome. It believedthata tangibleoutcome
could occurwith thesettingupof timelinesanda work program.However, theDelegation
wasnot looking forwardto havingthesamediscussionthat theCommitteehadalreadyhadin
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past sessions. It hopedfor aclearfocusin its talks, andit emphasizedits belief thatconsensus
could befound. Recommendationsor guidelineswereonewaythat theDelegation suggested
it couldmove forwardwithout prejudiceto theform or content of anyfinal result. The
Delegationremainedopento asolutionat anylevel, national or international,andwaslooking
forwardto a renewalof theCommitteemandate.

53. TheDelegationof Japanassociateditselfwith thestatement madeby Germanyon
behalf of GroupB. Japanstatedthatit hadbeen engaged in discussionswith aconstructive
spirit, asit attachedimportanceto theissueof GR,TK andTCEs. As for theissueof TK and
TCE, discussionsshouldfirst bedeepenedonsomefundamental issues. For instance,
MemberStatesdid not yet shareacommonunderstandingof thetargetedsubjectsandobjects
and alsodefinitionsof terms. TheDelegation believed thatfocusingonsuch fundamental
issuesin asteadymannerwasindispensable. In order to deepen theunderstandingon those
basicmatters, furtherdiscussionsbasedon theList of tensubstantive issues shouldfirst be
explored. With such commonunderstandingson thosefundamental items,then,it would be
beneficial to acceleratediscussions on theGapAnalysis. Theissueof GR wasasimportant
as TK andTCEs. Therefore,it requestedthatsufficient timebeallocated to discussingthat
issue. Theprotection of GR,TK andTCEshadbeen examinedin variousinternationalfora.
TheDelegationbelievedWIPO, asaUN specializedagency in thefieldof IP, could employ
its expertiseandbestrespondto variousmembers’ expectationsin accordancewith the
mandate.

54. TheDelegationof Guineaaligneditself with thedeclaration madeby theDelegationof
Senegal onbehalf of theAfrican Group. It said thattheCommitteewasimportantand
believedthatits mandateshouldberenewed.It invitedMemberStatesto work in aspirit of
cooperation andflexibilit y. It declaredthatwith theelementsat its disposal andon thebasis
of theproposalof theAfrican Group,theCommitteecould hopeto achievefruitful
discussions. It believedthatimplementinga legal framework to supportgenetic resources,
traditional knowledgeand folklorewould onceagainhelp intellectualpropertyto benefitthe
social andeconomicdevelopmentof MemberStates. It askedMemberStatesof the
Committeenot to adoptastaticposition and to makeprogressto fill theexistinggapsbetween
thevariouspositionsandto developabindinglegalinstrument.

55. Therepresentativeof theAfrican Regional Intellectual Property Organization (ARIPO)
hoped thattheCommitteewouldachievea concreteoutcomeanddevelopeffective work
programsfor its futurework. He thankedtheDirector Generalfor his support.ARIPO had
oftendrawntheattentionof theCommitteeto theneedto accelerate its work towards
developmentof comprehensive internationalframeworksto enableaninternational instrument
capableof ensuringeffectiveprotectionof GR,TK andTCEs. TK andTCEswere important
cultural andeconomicassets,andpotential sourcesof wealth creation for theknowledge
owners. Theslowpaceof theCommittee’swork, coupledwith theentrenched positionsof
MemberStates,contributedto thecontinued misappropriation andexploitation of GR, TK
and TCEs. In thepastnineyears, ARIPO hadconsistently beenproactive in finding solutions
to thecomplex issuesfacingtheCommittee. Whendelegationscalled for nationaland
regionalexperiencesto guidethenormative processat theinternational level, ARIPO had
developeda roadmapto assistits 16membersin thedevelopmentof national andregional
policiesandlegislativeframeworks.ARIPO,together with WPO, was assistingthe
Governmentof Kenyain reviewingadraft nationalpolicy for theprotection of GR,TK and
TCEs. ARIPOhadalsoparticipatedin theSouthernAfrican Development Community
(SADC) IndigenousKnowledgeSystemsWorkshop.With WIPO’s technical and financial
assistance,ARIPOhadcomeupwith aProtocol andImplementingRegulations,which it
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wouldpresentto theCouncilof Ministers of ARIPOat its nextsessionin November2009.
ARIPOsupportedadoptionof theproposalput forward by theDelegationof Senegalon
behalf of theAfrican Groupregarding theurgentneedto return to text-basednegotiations.

56. TheFoodandAgricultureOrganization of theUnitedNations(FAO) reportedthatin
June2009,theGoverningBodyof theInternational TreatyonPlantGenetic Resourcesfor
Food andAgriculturehadadoptedaThird Party BeneficiaryandFundingStrategy. TheFAO
wasstill in theprocessof exploringtheroleof foodandagriculturein existingaccessand
benefit-sharingarrangementsandpolicies. Studieshad beencommissionedon theuseand
international exchangeof GRsin thedifferentsectorsof foodandagriculture. The
representativereferredto theGlobal Planof Action for Animal Genetic Resources,adoptedin
2007. TheFAO Conferencehadendorsedthis Plan of Action andstressedtheimportantrole
of indigenoussmall-scalelivestockkeepers,particularly in developingcountries,as
custodiansof mostof theworld’s animalgenetic resourcesfor food andagriculture. The
FAO had explicitly requestedtheCommissiononGenetic Resourcesfor Foodand
Agricultureto address this issue. A first draft reporthad beenpresentedin January2009to
the5th Sessionof theCommission’sIntergovernmental Technical WorkingGrouponAnimal
GeneticResourcesandtheCommissionwould reporton theroleof livestockkeepersin
conservationanduseof animalgeneticresources to thenext sessionof theFAO Conference.
The representativereferredto FAO’s publication, TheStateof theWorld’s Plant Genetic
Resourcesfor FoodandAgriculture. TheFAO was pleasedthat WIPOandtheCommittee
recognizedthespecificityof issuesrelating to agricultureandlivestockproduction, and
accordingly theneedfor specificsolutions. It wishedto furtherstrengthen anddeepenthe
cooperation betweentheFAO andWIPO, in mutual respect for their respective mandates.
Thework of WIPOonGRswasof particularinterestto theFAO. TheFAO would continue
to seekcomplementarity andsynergybetweentheOrganizations’ respective activities,
including through mutualreportingandsupport.

57. Therepresentativeof theIndigenousPeople (Bethechilokono)of Saint LuciaGoverning
Council (BGC), speakingon this occasiononbehalf of the“ IndigenousPeoples’Caucus”
thankedtheChairfor themeetinghehadheldbeforethesessionwith indigenous
representatives.Therepresentativewaspleased thattheChair hadinitiatedtheopeningof
channelsof communicationbetweentheCommitteeandindigenouspeoples. Hesaidthat
despite its members’diverseperspectivesandexperiences, theCaucuswould try to speak
collectively. On theAfricanGroup’sproposalregarding intersessionalmeetings,theCaucus
expressedits disappointmentthattheproposaldid not explicitl y providefor participationof
indigenouspeoples.TheIndigenousCaucussupportedcontinuation of themandateof the
Committee,but any futurework should fully guaranteeindigenousparticipationwhichwas
essential to theCommittee’slegitimacy.

58. TheRepresentativeof TupajAmaru indicatedthattheCommitteehadbeenconfronted
with a lackof political will on thepartof Westernpowers.HemaintainedthatMemberStates
shouldrefrain from postponingdevelopingsuchan instrumentor aninternationaltreaty
consistentand in keepingwith international law. Hesaidthatindigenouspeopleshadseen
during thesessionsof theCommitteetheconfrontationbetween two blocks: therich
countriesof theNorth whichblockedthework of theCommittee,and thedeveloping
countriesof theSouth whichdefendedthe realneedto developandadoptan international
legalframework for protectingthecultural heritageof indigenouspeoplesor local
communities.Hestatedthatbioprospectingandbiopiracy hadassumeddramatic proportions
in theplunderingand misuseof TK andGRs.Holdershad beenrobbedof theirTK and
deprivedof theright to fair distributionof thebenefits derived from theuseandabuseof their



WIPO/GRTKF/IC/14/12Prov. 2
page24

age-old knowledge. Hestressedtheimportanceof an international legal framework which
stipulated acoherentuniversaldefinitionacceptableto theinternational communityandthe
applicationmechanismschanneledto theinternationalprotectionof intangible,scaredand
secret TK. Hereiteratedhis supportfor theproposalof theAfrican Groupandaskedthe
Committeeto develop andsubmitto theGeneralAssembly of WIPOadraft or outlinewhich
wouldserveasabasisto developandadoptoneor morebinding international instruments.
Hecalledon theWIPOSecretariatto receiveandprocessthewrittencontributionsof TK
holders.

59. TheRepresentativeof the Ibero-Latin-American Federation of Performers(FILAIE)
indicated thatperhapstheproblemof theCommitteewasdueto thefact thatthemandateof
theGeneral Assembly wassplit into six differentoptions. Hesaid thatthemandateof the
GeneralAssembly hada veryclearmeaning, in thesensethatthework should be
international in scope.Hemaintainedthat theCommitteeshould betterdelimit or specifythe
possiblesolutionsthat,according to themandate,wereunderinternational protection.He
expressedhis disagreementwith thetermof misappropriation because,accordingto
continental law, it establisheda relationshipof dependencybetween thoseappropriatingand
thoseappropriated, andalsobecauseit gaveriseto legal expressionssuchas
misappropriation; thatwastheargumentgenerally employedto appropriatetheresourcesof
indigenouscommunities,whichcalmly statedthatthey werein thepublic domain. Hewas
unawareof anyindigenouscommunitywhichhadacceptedthattheir cultural productsor their
cultural expressionswerein thepublicdomain. Hestatedthat what hadhappenedwasa
plunderingof cultural heritageandthereshould beanimmediate reaction to that,sothatthose
cultureswhichhadenrichedandcontinuedto enrichall of humanity wouldnot disappear, and
to avoid thepillaging in progress. He recalled thatthe1996WPPTestablishedasadefinition
of anartist thepersonwho recited,sangor performedin anyform or mannera literaryor
artisticwork or expressionsof folklore. He calledonall thegovernmentdelegationsto
provideclear ideas andanacceptanceor otherwiseof theprinciple of bindinginternational
protection.

60. Therepresentativeof theEthio-Africa DiasporaUnionMi llenniumCouncilstatedthata
legallybinding instrumentwasof utmostimportanceto theglobal Rastafari Community.
Sincethelastsession, theRastafari Community hadto confrontseveral issuesof unauthorized
distortionof photographsby anartist. Theartist hadtransposedpornographicimageryonto
photographsof someof thecommunity’s elders,which ridiculedtheRastafari communityand
its traditions. Further,thecommunity continued to seea growingnumberof websites
advertising variousgoodsandservicesby misappropriating traditional Rastafari imageryand
expressions.Therepresentativestrongly supported anappropriatetimetable for intersessional
meetings, in which indigenousrepresentativesandtheIndigenousCaucusshouldbeincluded
in keepingwith theUnitedNationsDeclarationon theRights of IndigenousPeoples. It was
also importantthatcommunitiesselectedtheir representativesto intersessionals. In the
CaribbeanCommunity,theCARICOM WorkingGrouponTraditional Knowledgehadbeen
establishedin 2008in Jamaicato frameamodellawonGR,TK andTCEsfor theregion.
TheRastafari Community wasindebtedto WIPO and theJamaican IP Office for theiractive
supportof indigenousandlocal communitiesof theCaribbeanregion. TheCommunity
supportedtherenewal of theCommittee’smandate.

61. TheDelegationof Côted’Ivoire thankedandcongratulatedtheChairfor its
considerablework within theCommittee.It also thanked theDirectorGeneral for his
participationin thework, whoseslowanddiffi cult progresscould leadto satisfactory
conclusionsfor all MemberStateswithin a reasonabletimeframe. TheDelegation
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unambiguouslyandstrongly supportedthestatementby Senegalonbehalf of theAfrican
Groupandwholeheartedlyespousedthespirit of theproposalsmadeby its Members,
renewing themandateof theCommitteeand theplannedtimetable. TheDelegationdeclared
thatthetimehadcomefor theWIPOSecretariat andfor MemberStates to endorsea text
basedon theAfricanproposals. It statedthatthetext might beimprovedin qualitativeterms
at futuresessionsof theCommittee,followed by thefinalizationof a legall y-binding
international instrumentsupportingnational legislation on theprotection of geneticresources,
traditional knowledgeand folklore. TheDelegationcalledonMember States to bepragmatic
and flexible soasto recommendconcreteproposals to theGeneral Assembly in September
2009.

AGENDA ITEM 6:
PARTICIPATION OF INDIGENOUS AND LOCAL COMMUNITIES:

VOLUNTARY FUND

62. TheChair introduceddocumentsWIPO/GRTKF/14/3 andWIPO/GRTKF/IC/14/INF/4.

63. TheRepresentativeof TupajAmaru called for moretransparencyin theselectionof
members of theCommittee.Hestatedthat indigenouspeoples wereneverconsultedasto
whoamong themwouldbepartof theCommittee. Heclaimedthat theprinciplesandcriteria
usedfor thedistribution of subsidiesto indigenous peopleshadnever beenrespectedandthat
therewas selective anddiscriminatorytreatmentwhenconsideringcandidates.

64. In accordancewith thedecisionof theCommitteeat its seventh session
(WIPO/GRTK/IC/7/15,paragraph63), thefourteenth sessionwasprecededby ahalf-day
panel of presentations, chairedby Mr. Nadir Bekirov, President of theFoundation for
ResearchandSupportof Indigenouspeoplesof Crimea. Thesepresentationsweremade
according to theprogram(WIPO/GRTKF/IC/14/INF/5). TheChairof thePanel submitteda
writtenreporton thePanel to theWIPO Secretariat which is contained below:

“The themeof thepanelat the fourteenthsessionwas“Indigenousand Local
CommunityInitiativesin ProtectingTraditional Knowledge, Traditional Cultural Expressions
and GeneticResources: Applying thePractical Lessonsof Community Experience”. The
first speaker,Mr. EstebancioCastroDiaz, International IndianTreatyCouncil, PanamaCity,
Panama, referredto thecomarcas andindigenousterritories in Panamawhich areanareaof
rich biodiversityandundergrounddeposits of gas,goldandpetrolandsourcesof waterwhich
havemadetheseareasveryattractiveto theresearchers,pharmaceutical companies, extractive
and mining industriesand tourism. Thesevenindigenouscommunitieshadagreedthatthey
wouldhaveoneindigenousprotocolin order to negotiatewith thegovernment
representatives.At this stage,thesevenindigenousgeneralcongressesareconsideringthe
approvalof theindigenousprotocolongenetic resources. Theobjectiveof theprotocolis to
protectandmaintainTK andassociatedbiological andgenetic resources,and to establish
normsthatensurefair and equitablebenefit sharingbasedon thecustomary law of the
indigenouspeoplesof Panama.Thedraft protocolwas alsobasedon thefull andeffective
participationof indigenouspeoples. In his presentation,Dr. Ani Casimir Chukwunonyelum
Kingston,Center for PeaceandPovertyReduction AmongAfri canIndigenousPeoples,
Enugu,Nigeria,said thatAfrica’s indigenouspeoplesare “thosepeoplewith aunique
knowledgesystemembodiedby themin a wayof life, identifiedwith aparticular landand
environment, and,who,asapeople,havebeenforcibly andsubtlycolonizedin thepast,and
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presentlyaremarginalizedandpreventedby hostile modern statesandcommercialenterprises
in Africa from practicingandapplying this knowledgesystemsto their ownbenefit”. Dr.
Kingstonrecommended thatWIPO should (i) set upaninternationaltribunalfor TK, TCEs
and IP to try casesanddeliververdictsglobally, (ii ) appointspecial counsels/advocatesfrom
member countries,indigenouscommunities andNGOs,(ii i) appoint TK, TCEsandIP
“ambassadors”, (iv) enterinto curriculum integrationprogramswith select universitiesfor
introductionof thecurriculumof theWIPOAcademy into IP/TK, TCEs/Indigenous/African
Studiesandset upanacademiccommitteeto work out themodalities of this strategyglobally.
Mr. TerryWil liams,Tulalip Tribes,United Statesof AmericaandMrs. GulvayraShermatova
(Mrs.), L’auravetl’an InformationandEducation Networkof IndigenousPeoples (LIENIP),
Ongudai, RussianFederationpresentednext. Mr. Will iams emphasized thatfrom aposition
of weakrecognitionof their rightsprior to the1970s,whenthefederal USA government
mademany decisionson theirbehalf,theTulalip Tribes nowhad a government-to-
governmentrelationshipwith thefederalgovernment. Healsodescribed processesin which
theTribes participateasco-managersandasequaldecision-makerswith thefederal
government. TheTribeshadneversurrenderedtheir sovereign rightsto regulate theirTK,
TCEsandGRs. HedescribedaTulalip project to developaCultural HeritageProtectionAct
which regulatesactivities suchasresearch,publications,artsandcrafts, businesspracticesand
geneticresources.TheTulalip Tribesare alsodevelopingstandardcontractsfor agreements
whereknowledge,culturalobjectsor genetic resourcesaretransferred.Thesecontractsallow
themto write termsof sharingthatareconsistent with their customary laws. Thecontracts,
though important,donot fully protecttheir rights,andsotheTulalip Tribes hopeto work with
theUnitedStates for directrecognition of their customaryandtribal laws.TheTulalip Tribes
believe that thedevelopmentof suchsui generis recognition of theserightsin international
lawshouldbethegoal of theCommittee.Mrs. Shermatovapointedout thatin theRussian
Federation themajority of problemsrelatedto theprotectionof TK weredirectly connectedto
theissueof theright to uselandandnatural resources.Unfortunately, mostof theattemptsto
requestattentionof thegovernmentto thesubjectmatterhad beenunsuccessful. These
attemptsincludedpetitions, civil protest campaignsandcourtprocedures. Presentlythe
indigenouspeoplesof Russiahad no legal basisto improvethesituation. In suchcontext,the
speaker saidit was hopefulthattheCommittee’swork wouldhave apositiveeffectand
improvethesituation. Therewereseveralquestionsandcommentsduringthediscussion.
Theseraised or referredto issuessuchasabsenceof therespectandmisuseof TK andGRs,
Aboriginal vineyards,thepreservationof cultural heritage,andthe link betweenTK/TCE/GR
and landrightsof IndigenousPeoples. In particular, it was notedthatthis link waskey.
Finally, theparticipantsof thepanelsupported theCommitteeasaplatform for theprotection
and strengtheningof TK/TCE/GRon international andnationallevels.”

Decision on agenda item 6:

65. TheCommitteetooknoteof documents WIPO/GRTKF/IC/14/3and
WIPO/GRTKF/IC/14/INF 4.

66. TheChair proposed,andtheCommitteeelectedby acclaim, thefollowing eight
members of theAdvisory Boardto servein anindividual capacity: asmembersof delegations
of WIPO MemberStates: Mr. Martin GIRSBERGER,Head, Intellectual Propertyand
SustainableDevelopment,Legaland International Affairs Division, SwissFederal Instituteof
IntellectualProperty, Switzerland; Mrs. Hayet MEHADJI, First Secretary, Permanent
Missionof Algeria,Geneva;Mr. YazdanNADALIZADEH, Counselor, PermanentMission
of theIslamicRepublicof Iran,Geneva; Mr. Mil anNOVAKOVIĆ, PatentExaminer,
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IntellectualProperty Office, Republicof Serbia; Mr. Luis VAYAS VALDIVIE SO,First
Secretary, PermanentMissionof Ecuador, Geneva; as members of accreditedobservers
representingindigenousandlocal communitiesor othercustomaryholders or custodiansof
TK or TCEs: Mr. PrestonHARDISON,representative of theTulalip Tribes of Washington
Governmental Affairs Department; Mrs. Le’a Malia KANEHE, representative of the
Indigenous Peoples Council on Biocolonialism; Mr. JosephOGIERAKHI, representativeof
West Africa Coalition for Indigenous Peoples’ Rights. TheChair of theCommittee
nominatedMr. AbdellahOUADRHIRI, DeputyChair of theCommittee,to serveasChair of
theAdvisory Board.

AGENDA ITEM 7: FUTUREWORK

67. TheDelegationof Senegal,onbehalf of theAfricanGroup,presentedthecrucialpoints
of its proposal,i.e. therenewalof themandateof theIGC, in suchawaythat theCommittee’s
work coveredtext-basednegotiations,includingdocuments WIPO/GRTKF/IC/9/4,
WIPO/GRTKF/IC/9/5andWIPO/GRTKF/IC/11/8(a), submitted to theCommitteeas
WIPO/GRTKF/IC/14/9,on traditionalknowledge, traditional cultural expressions andgenetic
resourcesrespectively. TheDelegationstatedthatthenegotiationsshould lead to the
adoptionof oneor morelegallybindinginstruments,andthatthoseelements of themandate
shouldbeaccompaniedby a work programwith a timetable.

68. TheDelegationof Serbia,speakingonbehalf of theCentral Europeanand Baltic States
Group,welcomedtheproposalaspresentedin documentWIPO/GRTKF/IC/14/8 Rev.
submittedby theAfrican Groupandrecognizedtheefforts madeby theSecretariatandby the
African Groupin preparationof the14th session.It supportedtherenewal of themandateof
theCommitteeandagreedwith thesecondpartof theproposalof theAfri canGroupto
undertaketext basednegotiationsonGRs,TK andTCEs in the2010-2011biennium. It stated
thatit wasreadyto discuss intersessionalwork and requestedthattheSecretariat considerthe
issueof thefundingof capitalbasedexperts, in view of thecurrenteconomical crisis. The
Groupproposedto work onanon-bindingmodelor instrument of protection thatwouldnot
interferewith IP rights ratherthananinternationally legally bindinginstrumentasstatedin
paragraph4 of thedocumentsubmittedby theAfrican Group. TheGroupfurtherrequested,
to avoid duplication, thattheachievements of other internationalforaon theseissuesbetaken
intoconsiderationby theCommitteeandstatedthat it waslooking forwardto hearing the
opinionsof theotherdelegationson this Agendaitem.

69. TheDelegationof theCzechRepublic, speakingonbehalf of theEuropeanCommunity
and its MemberStates,welcomedinitiativesto givenewmomentumto thework of the
Committee.TheDelegationsupportedtherenewal of themandateof theCommitteegiving
equal treatmentto thethreesubstantivetopics. The futurework of theCommitteeshouldbe
moreeffective,andtheDelegationwasreadyto discussdifferent possibleoutcomesin view
of improving theefficiency of thework of theCommitteeduringthenextbiennium.
Thereforeit wasprematureto precludeany optionsat thatstage. It statedthat it waslooking
forwardto playingapositiverole in discussionswith otherdelegations.

70. TheDelegationof Egypt supportedthestatement madeonbehalf of theAfrican Group,
and pointedout thatthedocumentationmadeavailableby theSecretariat was astarting point
for discussionsto begintext basednegotiations. TheCommitteehadalreadyspentenough
time in negotiationsandthatit wastime to getdownto work on thebasis of texts. There
were anumberof issuesuponwhichagreementhad beenreachedand thattherewereother
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issuesstill outstanding. Therewasgenuinegroundfor optimismfor thefuturework of the
Committee.TheDelegationstatedthattheultimateobjective was to find a solutionthat
wouldservethecauseof thosetheCommitteeclaimedto speak for, andproposedthatanad-
hoc workinggroupbecreatedcomposedof expertsonGRs,TK andTCEstogetherwith
highly qualifiedexpertson IP law to fill thegapsin thetext beforetheCommittee,andto
work out recommendationsthatwould beacceptable to all in view of thedraftingof an
international legally bindinginstrumentthatwould berecognizedassuchthroughoutthe
world. TheDelegation furtherstressedtheimportanceof theCommitteeworking towardsa
binding text, as opposedto anonbindingtext thatnobodywouldbeobligedto put into
practice,andthatall countriescouldabideby, enabling everyoneto protectthewealththat
wasrightly theirs. This couldonly beachievedthroughcooperation. TheDelegationwished
to seetherich countriesreachingout to thepoorcountriessothattheymayembark uponthe
path of sustainabledevelopment.

71. TheDelegationof Bolivia supportedtheproposalof theAfri canGroupasa binding
systemof protection for TK waslacking. TheDelegation recalled that in thegapanalysis
presentedto thethirteenthsessionof theCommitteeoneof thefundamental gapswasthelack
of abindinginternationallegalinstrument. TheDelegationpointed out that, underthenew
political constitutionof theStateof Bolivia, to takedecisionson therightsof indigenous
peoples,anewsystemhadbeenimplemented,in whichnot only theState but alsoindigenous
organizationsparticipateddirectly,whenworkingonanyissuerelated to their rights. The
Delegationsupportedtheapproachof theDelegation of Egypt: thattheGroupof Experts
which couldbecreatedandwould reportto theChair includedthedirectparticipationalsoof
indigenousengineers,not only of experts representing theMember Statesof WIPO.

72. TheDelegationof Canadastatedthatit wasprepared to discusstheproposalof the
African Group,to build on it andset parametersfor futurework. It would haveanumberof
questionsandclarificationsthatit wished to discusswith theAfrican Group. Theseincluded
thecompositionof theproposedworkinggroup,thedocuments thatwould bethebasisof the
work andthe issuesthatwouldbedealtwith by the15th sessionof theCommitteeasreferred
to in theAnnexof theproposal. With referenceto theAnnex,thework programandthe
terms of referencethattheCommitteeneededto developwere interrelated,and it wasunclear
whetherthedocuments,with referenceto theissuesandtheactivi ties listedonpage2 of the
Annex,should beincludedin thetermsof reference. Thesewerepreliminary questions. On
thesubjectof GR, theDelegationpointedout thatthey werenot clearly addressedin the
proposal, andit wishedto knowhowtheywould fit in thework programof theintersessional
workinggroups.

73. TheDelegationof Australiacommented thattheAfrican Groupproposalwasa good
basisfor discussionon futurework. Referring to theinterventionof theDelegation of
Canada,it askedfor theviews of theAf ricanGroup,in particularon theintersessionalwork
and requestedclarificationson themechanismandframework for progressing,in particular
how to determinewho theexpertswouldbe, regionalrepresentationandhowto ensure that
therewas effective communicationwith theCommittee.

74. TheDelegationof Brazil, referringto thethreeproposals of theAfrican Group
(documentsWIPO/GRTKF/IC/14/9,WIPO/GRTKF/IC/14/8 Rev.and
WIPO/GRTKF/IC/14/10)askedwhetherthoseproposalswereto beaddressedasapackageor
if thenewmandate for theCommitteeandtheintersessional work wereto beconsidered
separately. TheDelegationcommentedthattherewasanemergingandlargebaseof support
for thethreeproposalsof theAfricanGroup.
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75. TheDelegationof Mexico indicatedthatpointsof convergencewereemerging: it was
being acceptedthatthetext on thetablewas agoodbasis for negotiations;themajority of
delegationsagreedon theobjectives.TheDelegation thankedtheAfri canGroupfor
presentingthetext underdiscussion. As regardsdocument WIPO/GRTKF/IC/14/8REV., the
Delegationstatedthatit wasin agreementwith renewingthemandateof theCommittee. As
regardsthesecondparagraph,theDelegation indicated thatthework of theCommitteeduring
thenextbudgetarybiennium2010/2011shouldbetakenintoaccountandthatits discussion
shouldbebasedon thetextsalreadypresentedby theSecretariat. TheDelegation referredto
documentsWIPO/GRTKF/IC/9/4,WIPO/GRTKF/IC/9/5, WIPO/GRTKF/IC/13/4(b),
WIPO/GRTKF/IC/13/5(b)andWIPO/GRTKF/IC/11/8(a),which it believed wouldprovidea
goodbasisfor discussionin thecontextof theCommittee’swork. TheDelegationagreed
with therecommendationfor adateto besetfor theDiplomatic Conference. It saidthatthere
wasacontradiction, whichwouldneedto beclarified,betweenthework programandthe
timetable,in which theDiplomaticConferencewould bein 2012,andparagraph4 of the
elementsof thenewmandate,in which therewas still nosetdatefor theDiplomatic
Conference.TheDelegationbelievedit wouldbeevenmoreappropriatenot to fix asetdate
for theDiplomaticConference.As regardstheproposalthattheDelegationhadmadeon the
needto havetwo working groups,theDelegation indicated thatoneworkinggroupshouldbe
createdfor TK andTCEs,whichweremorematuresubjects,andanother for GRs. In thefirst
case, themeeting couldmakearrangementsfor thenext sessionof theCommittee. In the
secondcase,dueto its complexity, it would bemoresuitable to takeinto accountthe
negotiationstakingplacein theframeworkof theCBD, soasto avoidaduplicationof efforts
and to takenoteof theresultsof otherfora,andthatthedateof themeeting would beset
according to theprogressmadein theCBD. TheDelegation statedthatthework of these two
groupswould allow thosedelegationswith fewerresources to attendbothsessionsin an
appropriatemanner.As regardstheintersessionalwork, theDelegation agreedwith the
Delegationsof Bolivia, CanadaandAustralia, in thatorder. TheDelegationunderscoredthat
theparticipationof expertswasfundamental. It agreedwith theDelegation of Egypt,in the
sensethat theexpertsshouldbelegalexperts or experts onhighly specializedissues.The
DelegationstatedthattherespectiveMemberStates shouldappointtheexperts. It indicated
thatacleardefinition wasrequiredof whatthemandateof thosemeetingswouldbeandhow
theywouldbeintegrated,andthattheyshouldbeopen to theparticipation of interested
partiesandauthorizedobservers,under theUnited Nationsprinciple of transparency.The
Delegationstressedthatit shouldbeveryclearthatthegroupwouldnot takedecisionsbut
would only makerecommendationsto theCommitteeor giveconclusions.

76. TheDelegationof New Zealandaligneditself with thestatementmadeby the
Delegationsof CanadaandAustralia in relation to theproposal madeby theAfrican Group,
and thanked thegroup for its constructiveproposal. It reservedits position andwasinterested
in having discussionswith theAfrican Groupon theimportanceof maintainingwork on the
threesubstantive issues;not precludingany optionsat that stage; working towardsthe
developmentof a concreteoutcome;and,in regardto theintersessionalwork, accountability,
transparency,inclusivenessandbudgetaryconstraints. TheDelegation inquired asto the
meaningof “ text-basednegotiations” , and, on therelationship betweenthereferenceto text-
basednegotiationsin paragraphs2 and3 of theproposaland item 7 of theannexedwork
programwhichproposedapprovalat thefifteenthsessionof theCommitteeof “ intersessional
work andsubstantive text asabasisfor negotiations”. TheDelegationasked what text would
be thebasisfor negotiationsandwhetherthat text would bedevelopedby thegroupof
experts.
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77. TheDelegationof Senegal,onbehalf of theAfricanGroup,declaredthattheGroup
wouldmake its reactionsknownwhentheoverall position of all participantshadbeensetout
in detail. TheDelegationdeemedit prematureto reactto suchconcerns,preferring to dosoin
acomprehensivemanner.TheDelegation underlinedthatthequestionson thework program
and the intersessionalwork hadnot yet beentackled,asthequestionof themandatewasthe
mainelementunderdiscussion. TheDelegationstated thatanagreementon theelementsof
themandatewould give greaterroomfor maneuverasregardsachieving theobjectivesof the
mandate.It calledon thedelegationsto focusmoreonagreeingon theelements of the
mandate,its configuration,definitionandwhatit should dealwith. TheDelegationreferredto
theneedto takethetimenecessary soasto respondto thedifferentreactionsof other
delegations.TheDelegationencouragedtheChair to continuein thedirection theyhad
alreadytaken.

78. TheDelegationof Mexico requestedinformation from theSecretariatonwhetherthe
work programdescribedin documentWIPO/GRTKF/IC/14/8Rev. would befeasible,from a
budgetary point of view, beforegiving anopinionon thematter.

79. TheDelegationof theUnitedStatesof Americareferred to thepoint raised by the
Delegation of Mexico, andthankedtheAfri cangroupfor its proposal.It stated thatit would
behelpful to gainaclearerview of the financial andadministrative implicationsof the
proposal, andwouldbepleasedto receivedetailedbudgetinformation from theSecretariat on
resourcesboth for personnelandnon-personnelactivit ies,for all WIPOactivi tiesonTK, GR
and TCEs for the2010-2011biennium. It requestedalsothattheSecretariat providea
breakdownof thecosts for thefour sessionsof theCommittee that would takeplacewithin
thebiennium, andon theadditionalcosts necessaryto implementtheproposed6
intersessionalsessionsandthefundingof theparticipationof expertsfrom developing
countries. It alsorequestedinformationon theplansand theresourcesnecessaryfor the
funding of indigenouspeoplesto participate in thevarioussessions,thusallowing the
Committeeto takeaninformeddecision.

80. TheDelegationof JapanthankedtheAfri canGroupfor its proposalandsupportedthe
renewal of themandatefor thenextbiennium. It alsosupportedtheproposal’s referenceto
thethreesubstantive issues, but wasconcernedaboutthenatureof theoutcomeandthe
directionof futurediscussions.It statedthat, althoughthecurrent mandateprovidedthatan
international instrumentor instruments wasapossiblemodeof development, nooutcomeof
thework of theCommitteeshouldbeexcluded.

81. TheDelegationof Brazil commentedthat many delegationshadexpressedtheir support
for therenewalof themandateof theCommitteebut thattherewasaneed to definean
effectiveandresults-orientedmandate.TheDelegation pointedout that themain element of
theproposalwasthequalifier “ legallybinding” andthattherewasaneed for theCommittee
to takestockof thework alreadyachievedanddirectfuturework towardsproviding
indigenouscommunitieswith apragmaticresponseto thequestionsof protection. Oneshould
deal first with themorematureelementsof TK andTCEsand GR should bedealtwith
separately. It consideredthatdocumentsWIPO/GRTKF/IC/9/4andWIPO/GRTKF/IC/9/5
providedthe texts of internationallegallybindinginstruments andthatdocument
WIPO/GRTKF/IC/11/8(a)provideda list of options. Priority should begivento TK and
TCEs.

82. TheDelegationof SwitzerlandthankedtheAfricanGroupfor its proposal regarding the
mandateof theCommittee, andexpressedits interestin hearingtheviewsof theAfrican
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Groupon thecompositionof theproposed intersessionalworkinggroup. More information
wasrequestedon theexpertsmentionedin paragraph5 of theproposal. Moreinformation
wassoughton thesui generis optionsfor protection, in particularhow theyrelatedto the
issuesthat wouldbeaddressedby theotherintersessionalworkinggroups. TheDelegation
expressedits concernson inclusivenessandbudgetary issuesandsupported therenewalof the
mandateof theCommittee.It shouldbeclearly reflectedin thefuturemandate thatall three
substantiveissuesshouldbedealtwith onanequal footing.

83. TheDelegationof SouthAfrica supported theproposalof theAfri canGroupand
pointedout thattheCommitteeneededto agreefirst on theelements of themandatebefore
going into detail. Theissuesthathadbeendiscussedat the13th sessionof theCommittee
weresurfacingagain andthatit woulddesist attempts to leadtheCommitteeinto a talk shop.
This session wasthelastopportunityto extend theli felineof theCommittee.

84. TheDelegationof theRussianFederation thankedtheAfrican Groupfor its work on the
proposal andsupportedtherenewalof themandateof theCommittee. It wasprematureto
indicatethat theoutcomewouldbea legally bindinginstrumentor instruments. Therewere
still anumberof questionsthatneededto bediscussed,namely theproposed heavytimetable
and its possible impacton theeffectivenessof the work of theCommittee. TheCommittee
alsoneededto considerthefinancialaspectsand theproposed work program.

85. TheDelegationof IndonesiathankedtheAfri canGroupfor its positive contribution,
which wastheonly concreteproposalon thetable. Theproposal wasa goodbasisfor
discussions. Thequestionsconcerning budgetaryandadministrative implications neededto
beaddressedin detailbut shouldnot preventtheadvancementof effective work onanew
international legalregime.

86. TheDelegationof Angolasupportedtheproposalof theAfri canGroupaswell asthe
statementby its coordinator.TheDelegation thankedthedelegationsthatsupportedthe
proposal. It statedthattheproposal wasconstructive,unlike thepastnineyearsduringwhich
thework of theCommitteehadbeenineffective. TheDelegationunderlinedthatall the
members of theCommitteewerein agreement on renewingits mandate andthatagreementon
theelementsof thenewmandateshouldbereached.Thequestionof costs wouldbedealt
with duringtheforthcomingmeetingof theProgramandBudgetCommittee. TheDelegation
addedthatit wasnot thefirst time thattherewas a questionof “ text-basednegotiations”and
thattheCommitteewaswell andtruly negotiatingadraft text. Thenegotiationshouldbe
basedonall theproposals,includingon thepoints of convergenceanddivergencewhichhad
appearedoverthecourseof thepastnineyears,with thetext for negotiation being asummary
of thatperiod.

87. TheDelegationof India expressedtheview thattheCommitteewasat acritical
juncture. Therewasnopoint in repeatingtheexerciseof thelastnineyears,andalthoughthe
modalitieswereclearlyto benegotiated,therewas needto decideuponthegeneral direction
in which theCommitteewouldbeheadedby definingclear goals,clear modalities andanew
specific time frame. Theproposalof theAfricanGroupwastheonly concreteproposalon the
table. Other issueshadbeendiscussedover thelastseveral yearsandtherehad beenno
progress. With regardto financialaspects,thepriorities of theMemberStatesdeterminedthe
budgetof WIPOandhowthemoneywould beallocated. TheCommittee shouldagreeto
allocatea certainpartof theresourcestowardsthis exercise, andthatthedetails regardingthe
timetablecould beresolvedin asatisfactory manneruponreachinga consensus.
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88. TheDelegationof Algeriasupportedthestatementby theAfrican Groupand
underscoredthatit wasnot simplyaquestionof renewing themandatebut of achieving
results,in thecurrent case,a legallybinding internationalinstrument. TheDelegationinvited
theCommittee,afternineyearsof negotiations,to takethenecessarydecisionsin apragmatic
manner.TheDelegationunderlinedthattheproposedmandatehadtwo aspects: thefirst was
thetext-basednegotiationandthesecond, theholdingof a diplomatic conferencewith aview
to concluding abinding instrument.In reply to questionson thechoiceof texts,the
Delegationstatedthatit waslogical to usethework donepreviouslyasabasis. As regards
budgetary questionsandthoserelatingto thefinancingof theintersessionalwork, the
DelegationsupportedtheDelegationof Indiaandsaid thatit wastheduty of MemberStates
to drawupabudgetfor theOrganizationandthatthatwasthework of theProgramand
BudgetCommittee. TheDelegationrecalledthattheAfrican Grouphadperseveredin its
requestto theProgramandBudgetCommitteein December2008soasto includeprovisions
on theintersessionalwork of theCommitteeandthatthat requesthad beenpositivelyreceived
by theSecretariat. TheDelegationstated thattheproblem of financing shouldnot bean
obstacleto theCommitteemakingprogressin its work.

89. TheDelegationof Malaysiasupportedtheproposalof theAfricanGroup. An
international legally bindinginstrumentwasanimportant consideration, and thattext based
negotiationswould bea goodstartingpoint. A draft legaltext neededto beput on thetable
severaltimesfor considerationandproposedthat theCommitteemight usethetext thathad
beenpreparedin Cochinasastarting point.

90. Therepresentativeof theIndigenousPeople’sCouncil onBiocolonialism(IPCB),
speakingonbehalfof theIPCB, theInternationalIndianTreaty Council, theCentre for Peace
Building andPovertyReductionamongAfrican IndigenousPeoples(CEPPER),theKanuri
DevelopmentAssociation andtheMoboroSocial andCultural Development Association
(MBOSCUDA), statedit wasprematureto determinewhetheraninstrumentshould belegally
binding or not,andthatit wouldbeirresponsibleto commit to anoutcomethatshebelieved
had asyet noconcreteprovisions. It wasalsoprematureto commence text basednegotiations
without full andeffective participationof indigenouspeoples. Shestated thatthe
Committee’swork mustaddressthespecific rights of indigenouspeoplesaccording to the
UnitedNationsDeclarationon theRightsof IndigenousPeoples. TheVoluntaryFundshould
provide financial support for any intersessionalmeetings.

91. TheRepresentativeof TupajAmaru expressed his surpriseat thestatementby the
Representative of theIPCB. Therepresentativeexpressedhis wish thatthemandateof the
Committeeberenewed.He indicatedthatthemandateof theCommitteeshouldbespecif ied
and adraft prepared. TheRepresentativesupported theproposalof theDelegationof Egypt
and saidthat regional expertsshouldprepare thedraft, i.e., legal andtechnical experts in IP,
thatbackgrounddocumentsshouldbecollected, such as theDeclaration on theRightsof
IndigenousPeoplesandILO ConventionNo. 169. TheRepresentative pointedout thatthere
weremany instrumentsandmaterialsfor theprotection of thecultural andintellectual
heritage. Hehighlightedtheneedfor theCommitteeor ad hoc Groupto refrain from devising
provisionsonawhim, but ratherto preparea text consistentwith internationalinstruments
and internationallaw. TheRepresentativeaddedthat procedures shouldbediscussedand
defined. TheRepresentativestatedthatin thecaseof theUnitedNationsWorkingGroupon
IndigenousPeoples,it wastheWorking Groupwhichhad developedtheinstrumentand
indigenouspeopleshadnot participatedin preparing thetext but hadstudiedit. The
Representative concludedthatindigenouspeoplesshouldparticipate,with written
contributions.
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92. TheDelegationof Zambiacommentedthattheissuesbeing addressedin this sessionof
theCommitteehadalready beendiscussed,in detail, in theprevioussession.It pointedout
that,in its openingremarks,theDelegationhadstatedthattheSecretariat shouldprovidea
document compiling areasof convergence.Thedevelopedcountriesdid not disagreewith the
ideaof a legally bindinginstrument,rathertheyarguedthattherewasaneed for clarifications.
TheCommitteeneededto havea cleardestination,and thatclarificationswouldbemadeas
studieswerecarriedout andasexpertslookedat theissues.TheDelegation notedthatif a
legallybinding instrumentwasnot apossibleoutcome,otheralternatives couldbeconsidered.
It alsostated its surpriseat hearingthestatementof therepresentativeof anindigenous
organization whowasnot in favorof a legally bindinginstrument. It furtherpointedout that
acountrywouldonly beboundif it acceded to aninstrumentand, therefore, did not
understandreticenceto theideaof a legally binding instrument.

93. TheDelegationof theIslamicRepublic of IransupportedtheAfrican Groupproposal.
Financial aspectsshouldnot beconsideredas aproblemor an obstacle. TheAfrican Group
proposal couldbeenrichedduringnegotiations.

94. TheDelegationof Pakistanpointedout thediscussionseemedto begoingaroundin
circles. It statedthatit stronglysupportedvery focusedandtargeted discussions,text based,
and with adefinite timelinefor conclusion.

95. TheDelegationof Ghana identifieditself with thestatementmadeonbehalf of the
African Groupby theDelegationof Senegalandsupportedthesentimentsexpressedby the
Delegationof Egypt. It recognizedtheimportanceof renewing themandateof theCommittee
to cover thethreesubstantiveissues,andexpressedtheview that theCommitteeshouldset
parametersto work onandensureclearterms of reference, andsupportedthecreationof an
intersessionalworkinggroupto pushtheprocessforwardin viewof preparingtext for an
international legally bindinginstrument. It stated thattheexpertsat theintersessional
workinggroupmeetingswouldproposesubstantive texts andleavedecisionmaking to the
Committee.TheCommitteewasat a critical point andthatit wascrucial to ensurecleargoals
and mandates.

96. TheDelegationof Sri Lankastatedthat, like amajority of theMemberStates,it
supportedtheAfricanGroupproposal, andto avoidfurther extensivediscussionsandawaste
of time,requestedthattheChairprovidedirection for theCommittee to moveforward.

97. TheDelegationof Mexico notedthat therewerealready several agreements: thatthe
discussions werebasedon theproposalof theAfricanGroup,thatthemandatehadto be
renewed,thatthepreviouslymentioneddocumentsprepared by theSecretariat were an
excellent basisfor discussionin intersessionalmeetingsand thatintersessionalmeetings
shouldbeheld. TheDelegationrecognizedthat a definit ion of thetermsof referenceof the
mandatewaslackingbut stressedthattherewasagreementon thedesired contentsof a
mandate.TheDelegationclarified thata requestfor thebudgetor costof thework program
wasnot anobstaclebut a reality,andthatthatdid not meanthat therewasoppositionto the
work program. TheDelegationaddedthatin all internationalfora thatwasrequestedfor
practical reasons.TheDelegationnotedthattherewasavery importantpoint whichhad
reachedstalemateandthat if progresswererequired,it hadto beaccepted thattheresultof
theintersessionalmeetingscouldnot beprejudged,aspointed out by theindigenous
representativesthemselves. TheDelegation stressedtheimportanceof reachingan
agreement,giventhatit hadconsiderableinterest in protectingTK, TCEsandGRs. The
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Delegationmentionedthatit washaving consultationswith its indigenouspeoplesand
underscoredtheneedto bridgethegapbetweenpositionsand reachamidwaypoint.

98. TheDelegationof Senegal,onbehalf of theAfricanGroup,statedthat it wasnot a
questionof extendingthemandatebut of renewing it. Furthermore,giventhedifficulty of
renewing amandatewhosescopewasstill in question, thatscopeshould fi rst andforemostbe
definedprecisely. TheDelegationindicatedthatit would like to put to onesidethequestion
of anintersessionalwork programbecausethat,togetherwith theway in which themandate
wouldbeimplemented,wouldnot poseasignificantproblem. It explainedthat thedocument
on thework program,includingtheintersessionalwork, wouldeffectively bean annex
document. It stated thattheoptionof theAfri canGroupwason thetableand thatit was
prematureto speakof renewingthemandate,andthatoncethescopehadbeenbetterdefined,
themandatecould berenewed,afterwhich theCommitteewouldknowhowto implementit.

99. TheDelegationof Egypt pointedout thatthecommondenominator betweenMember
Statesseemedto betherenewalof theCommittee’smandateandthatthenewelementbefore
theCommitteewasessentially thattherenewalof themandatebequalitatively different.
Therewasaneedto structuretheCommittee’sdiscussionsto avoidwastingtimeondetails
suchasthestructureof intersessional meetingsor on thecostsinvolved,andfocuson the
broadessential question.

100. TheDelegationof Angolasupportedthestatementby theAfricanGroupaswell as that
of theDelegationof Egypt. TheDelegation reiterated theneedto renew themandate. It
insistedon theneedto obtain resultsandreacha goal, soasto avoidwasting timeandmoney.
It statedthatall processesshouldleadto results.

101. TheDelegationof Chinaagreedto renewal of themandateof Committeebecausethe
Committeehad not finishedits mission. Theproposalby theAfri canGroupwassupported.
It wasimportantto agreeon theCommittee’sobjective, while detailed technical issuescould
bediscussed later.

102. Notefrom theSecretariat:At this stagein thesession,themorningof Wednesday, July
1, 2009, theChair proposedthatadiscussiontake placespecifically on thewordingof the
African proposal. A proceduraldiscussion followed in which interventionsweremadeby
severaldelegations1 onwhetherthediscussionshouldtakeplacein plenary or amongsta
smallernumberof delegations, andon the logistics andmodalit iesfor undertaking adrafting
sessionon thebasis of thetext of theAfricanGroup’sproposal. In theend,it wasagreed to
conductthediscussionin plenaryandportraythetext of theAfrican proposal
(WIPO/GRTKF/IC/14/8Rev.)onascreen. Membersof theCommitteewould havethe
opportunity to suggestadditionsto, deletionsfrom andmodifications to that text.
Interventionsweremade onhowprecisely to reflectsuch additions,deletionsand
modificationson thescreen. TheWIPOSecretariat keptawrittenrecordof thechanges
proposed, in “track change”modeandin parallel English,FrenchandSpanishversionsof the
text. In reporting on this draftingsessionbelow, (i) specific, textual additions,deletionsand
modificationsmadeby delegations, anddirectdiscussionthereof,are reflected and

1 Thefollowing delegationsand organizationstook the floor on at least one occasion: Costa Rica,Senegal,
Venezuela,South Afr ica, Republic of Korea,Brazil, Egypt,New Zealand,Bolivia (Plurinational Stateof),
Indonesia,Mexico, Sri Lanka,Philippines,Morocco, France,Tupaj Amaru,Mexico,Algeria,Angola,the United
Statesof America,Sweden,Nigeria, India,Canada,Thailand,Zimbabwe,KenyaandMyanmar.
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highlighted, with attribution, in thetablereproduced below, and(ii ) otherinterventions
containinggeneral substantive commentsandquestionsandresponsesto thosequestionsare
reportedon in full , immediatelyafterthetable referredto.

The African Group proposal (WIPO/GRTKF/IC/14/8 Rev.) with proposals for amendment,
with attribution during the fourteenth session of the Committee

Original text by:

African Group

1. “Bearingin mind theDevelopmentAgendarecommendations,agreedto
recommendto theWIPO GeneralAssemblythatthemandateof the
Committeeberenewedasfollows, namely that,

Amendment
proposedby:

Australia

1. “Bearingin mind theDevelopmentAgendarecommendations,the
Committee agreedto recommendto theWIPOGeneral Assembly that the
mandateof theCommitteeberenewedasfollows, namely that,

Amendment
proposedby:

European
Community and its
Member States

1. “Bearingin mind theDevelopmentAgendarecommendations,the
Committee agrees agreed to recommendto thenext WIPOGeneral
Assemblyin September 2009 thatthemandateof theCommitteebe
renewedasfollows,namelythat,

Amendment
proposedby:

Mexico

1. “Bearingin mind theDevelopmentAgendarecommendations,agreedto
recommendto the next WIPO GeneralAssembly in September 2009 that
themandateof theCommitteeberenewedas follows,namely that,

Original text by:

African Group

2. TheCommitteewill undertakeduringthenextbudgetary biennium
(2010/2011)text-basednegotiationson genetic resources,traditional
knowledgeandtraditionalculturalexpressions.

Amendment
proposedby:

Australia

2. TheCommitteewill undertakeduring thenextbudgetary biennium
(2010/2011)text-basednegotiationswithout prejudice to the outcome,
including a possible legally binding instrument ongenetic resources,
traditionalknowledgeandtraditionalcultural expressions.

Amendment
proposedby:

Brazil

2. TheCommitteewill undertakeduringthenextbudgetary biennium
(2010/2011)text-basednegotiationson genetic resources,traditional
knowledgeandtraditionalculturalexpressions, taking into account the
different levels of development reached by the three substantive topics
and the different levels of development of the texts indicated in the third
paragraph.

Amendment
proposedby:

European
Community and its

2. TheCommitteewill continue its work and undertakeduringthenext
budgetary biennium(2010/2011)text-based negotiations outcome-
oriented deliberations ongeneticresources, traditional knowledgeand
traditionalcultural expressions, based on their impartial treatment and
noting the different levels of development in the texts.
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Member States

Amendment
proposedby:

India

2. TheCommitteewill undertakeduringthenextbudgetary biennium
(2010/2011)text-basednegotiationson genetic resources,traditional
knowledgeandtraditionalculturalexpressions, taking into account the
different levels of development of the texts indicated in the third
paragraph.

Amendment
proposedby:

Mexico

2. TheCommitteeagrees to will undertakeduring thenext budgetary
biennium (2010/2011)text-based negotiations a clearly defined work
program and timeframe including the holding of expert intersessional
working groups, as stated in the terms of reference which will be
adopted at the Intergovernmental Committee meeting, taking into
account the different levels of development of the texts indicated in the
third paragraph, ongeneticresources,traditional knowledgeand traditional
cultural expressions.

2.bis The Committee will request to the next WIPO General Assembly
to consider the necessary budget for the implementation of the work
program of the Committee’s renewed mandate.

Amendment
proposedby:

New Zealand

2. TheCommitteewill continue its work and undertakeduringthenext
budgetary biennium(2010/2011)text-based negotiations the development
of text, without prejudice to any outcomes, on genetic resources,
traditionalknowledgeandtraditionalcultural expressions.

Amendment
proposedby:

United States of
America

2. TheCommitteewill undertakeduringthenextbudgetary biennium
(2010/2011)text-based negotiations outcome-oriented deliberations on
genetic resources,traditionalknowledgeandtraditional cultural expressions,
without prejudice to any outcome and on the basis of the Committee’s
prior work. Noting the different levels of development in the texts
indicated in the third paragraph, the Committee will undertake to work
on the three substantive issues on a non-discriminatory basis.

Amendment
proposedby:

Venezuela

2. TheCommitteewill undertakeduringthenextbudgetary biennium
(2010/2011)text-basednegotiationson genetic resources,traditional
knowledgeandtraditionalculturalexpressionsaccording to the
possibilities that could be developed in the framework of their
differences.

Amendment
proposedby:

Costa Rica

2./3.alt The Committee will adopt, for the next budgetary biennium
(2010/2011), a clearly defined work program and timeframe, including
the holding of intersessional work sessions.

Original text by:

African Group

3. It will adopt, assetout in theAnnex, aclearly definedwork programand
timeframe,including theholdingof intersessionalwork sessions.The focus
of its work, withoutprejudiceto thework pursuedin otherfora,will build on
theexisting work carriedout by theCommitteeanduseWIPOdocuments
WIPO/GR,TK andTCEs/IC/9/4,WIPO/GR,TK andTCEs/IC/9/5 and
WIPO/GR,TK andTCEs/IC/11/8A(TCE, TK, andGR)which is to
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constitutethebasisof theCommittees’ work on text basednegotiations.

Amendment
proposedby:

Australia

3. It will adopt, as set out in the Annex, aclearly definedwork program
and timeframe,includingtheholdingof intersessionalwork sessions.The
focusof its work, without prejudiceto thework pursuedin other fora,will
build on theexistingwork carriedout by theCommitteeuseall WIPO
working documents, including WIPO/GR,TK andTCEs/IC/9/4,WIPO/GR,
TK andTCEs/IC/9/5 andWIPO/GR, TK andTCEs/IC/11/8A(TCE,TK, and
GR) which is to constitutethebasis of theCommittees’ work on text based
negotiations.

Amendment
proposedby:

United States of
America

3. It will adopt, at Committee 15, aclearly definedwork programand
timeframe,including theholdingof extraordinary sessions of the
Committee in a format to be agreed. The work will build on the existing
work carried out by the Committee.

Amendment
proposedby:

Argentina

3.alt The experts will be appointed by the Member States.

Amendment
proposedby:

European
Community and its
Member States

3.alt The focus of its work, without prejudice to the work pursued in
other fora, will build on the existing Committee texts and will in
particular focus on definitions and objectives of protection,
beneficiaries, prior informed consent, moral/economic rights,
exceptions, limitations and durations, sui generis options for protection,
disclosure of origin, and other outstanding issues. In order to increase its
efficiency, the Committee will adopt at Committee 15 a clearly defined
work program and timeframe that will include holding three Committee
sessions per year. These sessions will be result-oriented and focused on
positive outcomes. Time will be allocated to technical matters.

Amendment
proposedby:

Mexico

3.alt The experts working groups will take as inputs the documents
WIPO/GR, TK and TCEs/IC/9/4, WIPO/GR, TK and TCEs/IC/9/5,
WIPO/GR, TK and TCEs/IC/11/8(a), WIPO/GR, TK and
TCEs/IC/13/4(b) and WIPO/GR, TK and TCEs/IC/13/5(b), from WIPO
and benefiting from others produced by other fora, as the experts deem
appropriate.

3. bis The expert working groups will provide a report with
recommendations to the Committee to produce a text/s for an
international instrument/s.

Original text by:

African Group

4. TheCommitteeis requestedto submitto the2011GA a text for an
internationally legallybindinginstrument/instrumentsonTCEs,TK andGR
and recommendadatefor theDiplomaticConferenceasagreedin its work
program.
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Amendment
proposedby:

Australia

4. TheCommitteeis requestedto submitto the2011GA a text for an
internationally legally binding instrument/instrumentsonTCEs,TK andGR
and recommendadatefor theDiplomaticConferenceas appropriate as
agreedin its work program.

Amendment
proposedby:

Mexico

4. TheCommitteeis requestedto submitto the2011GA a text/s for an
international instrument/instrumentsonTCEs,TK andGR and to
recommendadatefor theDiplomaticConference, if applicable.

Amendment
proposedby:

United States of
America

4. TheCommitteeis requestedto submitto the2011GA,
recommendations on content for an outcome or outcomes, including the
nature, format, and status and how the Committee should finalize its
recommendations on TCEs, TK and GR and recommend a date for a
high-level meeting to be considered in its work program.

Amendment
proposedby:

European
Community and its
Member States

Switzerland

4.alt No outcome of the Committee’s work is excluded, including the
possible development of a legally-binding international instrument or
instruments.

Original text by:

African Group

5. TheGeneralAssemblywould furtherrequesttheInternational Bureauto
continueto assisttheCommitteeby providing MemberStateswith necessary
expertise,funding of theparticipationof experts from developingcountries
and LDCs.”

Amendment
proposedby:

European
Community and its
Member States

5. TheGeneralAssemblywould furtherrequesttheInternational Bureauto
continueto assisttheCommitteeby providing MemberStateswith necessary
expertiseand documentation.”

Amendment
proposedby:

United States of
America

5. TheGeneralAssemblywould furtherrequesttheInternational Bureauto
continueto assisttheCommitteeby providing MemberStateswith necessary
expertise. In addition, the Committee would continue to seek from the
Voluntary Fund funding of the participation of experts from developing
countries and LDCs.”

103. TheDelegationof Republic of Koreawonderedwhy it was importantto include
“ legallybindinginstrument” becausetherewasasyet no contentof thatinstrument. Any
instrumentwould only bind thoseStateswhosignedtheinstrument. Perhaps“ text based
negotiations” would have somemerit, but a treatywasnormally basedonsomecommon
existingdomestic systemsof MemberStates. MemberStatesshouldfirst agreeon theexact
conceptandideafor theprotectionof GR,TK andTCEs. Forexample,TK wasdefinedas
someknowledgebelonging to indigenous people but whowere“ indigenous people”? Some
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knowledgemight belongexclusively to anindigenouspeoplewhilesomewassharedby
severalpeoples. TheDelegationpreferredto start with aconcept paperto try to find some
commongroundon eachspecificissue.

104. TheDelegationof IndonesiarequestedtheLegal Counselof WIPOto explainwhata
“ legallybindinginstrument” was.

105. TheDelegationof Sweden, onbehalf of theEuropeanCommunity and its Member
States, statedthat it did not havespecificdrafting suggestionsat thatstagebut thatit had
someconcernsabout“text basednegotiations” in theAfri canGroupproposal. Furthermore,
theEuropeanCommunityandits Member Stateswishedto insert somewording that
conveyedthatGR,TK andTCEsshouldbetreated onequalfooting.

106. TheDelegationof New Zealandagain raisedquestionsin relation to thewords“text-
basednegotiations”. It appreciatedandrecalled theDelegationof Angola’s comment that
“ text-basednegotiation” meantdraftinga text andthatthis text mustbeacompilation text
includingall thework highlightingtheareasof convergenceanddivergence. However, did
thetermreferto developing a text or to workingon texts?

107. TheDelegationof Nigeriastatedthatthetermusedin theUN Systemwas“text-based
negotiations” .

108. TheDelegationof Brazil recordedthat Brazil, alongwith theMemberStatesof theEU,
theAfrican Group,and108membersof theWTO, hadmadeaproposalat theWTO on
disclosurerequirementsandaproposalon geographic indications. Brazil suggestedthatwork
doneby theCommitteemight prejudice thework donein theWTO. Brazil did not seeaneed
for onesessiona yeardedicated to GR, ashadbeenproposed,norwhy therewasa wish to
statethatthethreeissuesshouldbeaddressedon an equalfooting, becausetheywerepart of
thesamemandate. TheDelegationof Brazil askedhowtheUnitedStates of America
intended to discussGR,because theUnited States of Americawasaproponentof acontract-
basednational approach.

109. TheChair proposedat this point to suspendtheplenaryto enable theAfri canGroupto
considertheamendmentsproposedto its proposalandto consultwith otherparticipants.
Upontheresumptionof theplenary on thefollowing afternoon,theChairinvited theAfrican
Group to takethefloor andreporton its consideration andconsultationswith theother
participants.

110. TheDelegationof Senegal,onbehalf of theAfricanGroup,expressedits appreciation
of thediscussionsheldduringtheCommitteesession.TheDelegation statedthatit wishedto
continuewith thenegotiationsin theplenaryin aconstructive spirit. It reiteratedits
appreciationof thecommendableeffortsof theChairaimedat a constructive commitment to
positiveresults. In thatregard,theDelegation said thattheGrouphadmet to discussthe
proposed amendments.It alsomentionedthattheGrouphad initiatedaseries of consultations
with MemberStatesof thedevelopedanddevelopingworld, as well aswith representativesof
indigenouscommunities. It statedthatafterthoseconsultations,theAfrican Grouphad
agreedthatthemainelementsof theproposalon renewingthemandateshouldbemaintained,
i.e.,theneedto conducttext-basednegotiationsaccording to apre-established timetable,and
theadoptionof oneor morelegally bindinginternational instruments. TheDelegationadded
thattheadoption of suchaninstrumentwas theonly meanslikely to guaranteeeffective
protectionof therightsof indigenousandlocal communitiesbothin developingand
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developedcountries. It saidthatit hadreceivedbroadsupportfrom many countriesduring
theplenary sessionsaswell asduringtheinformal consultations. TheDelegation referredto
thecommitment of theDirectorGeneralshownat theSeptember2008GeneralAssemblyand
quotedhim: “TheOrganizationhaslauncheda longprocessof discussionsandnegotiations,
it is time to moveto concreteoutcomes”.TheDelegationappreciated such commitmentand
expressedthewish to seethatbecomerealit y.

111. TheDelegationof Pakistanexpressed its thanksto theAfrican Groupfor thevery
detaileddiscussionsit hadhadwith different countriesandgroups.TheDelegationfully
supportedtheoriginal AfricanGroupproposalandhoped thattheCommittee'swork would
proceedin thatdirection.

112. TheDelegationof Sri Lankasupportedtheproposalof theAfricanGroup, asmany
countrieshaddone. Thenewamendments to theproposalweredifficul t to identify,and
therefore theCommitteeshouldreflecton theoriginal proposalof theAfri canGroupto find
consensusandmoveforwardon therenewalof themandateof theCommittee.

113. TheDelegationof VenezuelathankedtheAfri canGroupfor thepresentation of its
document. TheDelegationstatedthat,followingconsultationswith its government,it had
receivednewguidelinesbasedon threepoints: supportfor theAfri canGroupdocument
basedon therenewalof themandatewith basicdefinit ionsandlimitationsof its functions;the
needto hold text-basednegotiations;andtheneedto negotiatea legally bindinginstrument.
TheDelegationsaid thatconsultationswith its nationalauthoritieswere in progresson the
possibilityof co-sponsoringtheAfrican Groupproposal.

114. TheDelegationof theIslamicRepublic of Iransupportedtheoriginal proposalof the
African groupassubmittedin documentWIPO/GRTKF/IC/14/8Rev.

115. TheDelegationof Bolivia confirmedits supportfor theproposalsubmittedby the
African Group. TheDelegationsaidthatconsultationswereunderwaywith its governmentto
determinewhether it couldco-sponsor theAfri canGroupproposal.

116. TheDelegationof thePhilippinesexpressed its supportfor theAfrican Groupproposal.
Theneed for aninternationallegallybinding regimewasanchoredin thefundamentalneedto
preventthemisappropriationof GR, TK andTCEs. Theveryabsenceof a globalmechanism
to address misappropriationhadcreateda legal vacuumthat obliged WIPO and the
Committeeto takeseriousstepsto negotiate a legally binding instrumentamongMember
States.

117. TheDelegationof El Salvadorregretted not havingbeeninvitedto theconsultations
organizedby theAfrican Group. TheDelegationexpressedits concernthat therewasstill no
draft recommendation for theforthcomingassemblies,particularly becausethemandatewas
drawingto anend. It indicatedthatthework which theCommitteehad donehadbeen
extremelyenriching, although,similar to any Committee, it had positive aspectsandnot-so-
positiveaspects. It highlightedthefact thattheinformationhad beenextremely rich andhad
beenof greatusefor work at thenationallevel on projects andconcreteactivities.

118. TheDelegationof Thailandexpressed its strongsupportfor theAfrican Groupproposal
and its appreciation for theGroup’sleadership andhardwork in coordinatingwith members
of othergroups.
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119. TheDelegationof Cubadeclaredits full supportfor theAfrican Groupproposalas
presented.TheDelegationbelievedthattheelements containedin theproposal were thebest
basisfor achievingconcreteresultsin theCommittee.

120. TheDelegationof Yemensupportedtheproposalof theAfri canGroup.

121. TheDelegationof India reiteratedits strongsupport for themainelementsof the
African GroupProposal.

122. TheDelegationof Ecuadorsupportedandwelcomedtheproposalpresentedby the
African Group,andthankedit for its leadership.TheDelegation statedits preferencefor a
legallybinding instrumentandnegotiationsbasedon texts. It indicatedthat it wasreadyto
continuewith thediscussionsandnegotiations,in order for theCommitteeto arriveat a
successfuloutcome.

123. TheDelegationof Fiji stronglysupportedtheproposal of theAfricanGroup.

124. TheDelegationof Brazil stronglysupportedtheintervention of theDelegationof
Senegal onbehalf of theAfrican Group. TheCommitteeneededto work towardstherenewal
of themandateandtext basednegotiations,andtowardsa legally binding instrumentwith a
cost effectiveapproach,addressingthemorematuresubstantive topicsof TK andTCEs. In
previousnegotiations of severalWIPOtreaties,therehad beenno referenceto the term
“ legallybinding” . Developingcountrieshadto maketremendousefforts to presenttheir
demandsto theCommitteein orderfor themto betreatedin anequalmanneras thoseof
developedcountries. Theneedto usethe term “ legally binding” wasoffensiveto developing
countries,andthatit shouldbeanimplicit andexplicit elementfor obtaining protectionon the
threesubstantive elements.

125. TheDelegation of Germanywishedto beinformedof theoutcomeof theinformal
negotiationsthat theAf ricanGroup hadbeen carryingout regardingthetext that the
Committeehadworkedon thepreviousday. The Delegation wished to know howthose
informalnegotiationshad been carried out, with whomtheyhadbeencarriedout,whatwerethe
interventionsandwhathadbeentheoutcome.

126. TheDelegationof Malaysiareiteratedits supportfor theAfricanGroupproposal.

127. TheDelegationof Mexico reiteratedthecommitmentof its government to thatissueand
theimportanceof achievingasolutionagreeableto local communitiesandindigenous
peoples. TheDelegationstatedthatit hadtried to participate in a constructivemannerto
resolvetheissue.It clarified that,thusfar, therewasno text for negotiation,but ratherhighly
worthwhilematerialsin five documentsprovidedby theSecretariat. TheDelegationpointed
out thatwork basedon theproposalof theAfricanGroupwasbeingcarried out andthatsuch
aproposal hadnot beenrejected.It saidthat Mexicohad ratifiedILO Convention 169and
thatit hadpromotedandsignedtheDeclarationon theRights of IndigenousPeoplesin New
York. It askedwhathadhappenedto thetext beingworked on theday before.

128. TheDelegationof PeruthankedtheAfricanGroup for presenting its proposalandstated
thatit containedelementswhich representeda goodbasisfor continuing thework. The
DelegationurgedMemberStatesto beflexiblesoasto achievean extensionof themandate
with aview to obtaining oneor morelegally bindinginstrumentsfor thebenefit of all.
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129. TheDelegationof Guatemalareiteratedits supportfor theAfri canGroupproposal,
particularlyasregardsthemainelements of theproposal. TheDelegation indicatedthatits
positioncompliedwith its nationalrealityandwith theprevailing needto respond to the
interests and necessitiesof its indigenouscommunities,whichmadeup61 percentof the
Guatemalanpopulation. TheDelegationstatedthatthemosteffective solution, to preserve
knowledgesystemswhichgaverise to traditional knowledge,to mobilize its developmentso
as to bring legalcertaintyto theholdersof suchrights,was by meansof a legally binding
instrument. TheDelegationstressedthatmakingsuch aninstrumentbinding in naturewould
be themostsuitable,correctandtimely responseto theinterestsexpressedby themajorityof
developingcountriesin thecourseof all theCommitteesessionsincluding thecurrentone,
and that thatwaytheCommitteewouldeffectively enshrinethedevelopmentaspectin its
work acting full y consistentlywith theprinciplesof theDevelopmentAgenda.

130. TheDelegationof Sudanstatedthattheoutcomeof themeetingwould serveasan
excellent basisfor theestablishmentof a legally binding international instrument.

131. TheDelegationof Indonesianotedthat thecommentsthathadbeenmadeby anumber
of delegationswerenot in line with theessenceof theoriginal proposal, andthat“ text based
negotiations” and“ legallybinding instruments” hadbeenput aside,which totally dilutedthe
proposal. Theexercise wasgoingnowhere. TheDelegation reiteratedits strongsupportfor
theoriginal proposalmadeby theAfrican Group.

132. TheDelegationof Pakistanstatedthatit wasunfortunatethattheCommitteewasagain
insistingon theterm“ legallybinding” . This should betakenfor granted, implicitly and
explicitly, and thatit wasits understandingthatnegotiating an instrumentthatmaynot be
legallybindingwasnot anoption.

133. TheDelegationof Chinasupportedthecoreof theAfricanGroupproposal.Theaim of
theCommitteewasto reacha legallybinding internationalinstrumentandthattext based
negotiationsshould becarriedout. It commentedthat,in order to increaseefficiency,the
Committeeshouldhaveaclearplan,andhopedthat all partieswould showflexibili ty to
promotethework of theCommittee.

134. Therepresentativeof theTulalip Tribes of Washingtonsupportedtheproposalof the
African Groupasit hadbeenoriginally submitted. Hestatedthatgovernmentshadhadample
time to passvoluntary internationalmeasuresto adequately protect theTK, GR andTCEsof
indigenouspeoples. He did not seehowanon-bindingregimeandpolitical declarations
wouldadvancetheprocess. His organization was not presentto praisethesuccessesof
existing internationalIP law, but to expresstheir deepdiscontentwith its failures,andthat
therehad beenplentyof time to makethenecessarychanges.Hepointedout thatTK, GR
and TCEs wereonly heldby at most 5%of theworld'spopulationandthatthemajority of the
world'sIP wasnot likely to bedisturbed. Indigenouspeopleswouldonly accepta legally
binding regime if it full y andeffectivelyinvolvedtheirparticipation andrecognized,
respectedandprotectedtheir rights. TheCommitteeshould moveto text-based negotiations
towardsa legally-bindinginstrumentor instruments.

135. Therepresentativeof theIndigenousPeoples(Bethechilokono)of SaintLucia
GoverningCouncil (BCG), speakingonbehalf of theIndigenousCaucus, referredto articles
3, 32.2 and31.1of theUnitedNationsDeclaration on theRightsof IndigenousPeoplesand
stated thatanything lesscouldnot beacceptedby indigenouspeoples. Thestandardsetting
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undertakenby theCommitteeshouldbehigher thanwhatwascontainedin theDeclaration.
He repeatedthesupport of theIndigenousCaucusfor theAfrican Group’s proposal.

136. TheRepresentativeof the Ibero-Latin-American Federation of Performers(FILAIE)
indicated thatthemandateshouldbeveryclear. TheRepresentative opined thatit was
necessaryto keepmoving towardsaninternational treaty soas to solve theproblem,basedon
textswhichhadalready beenanalyzedin detail. TheRepresentativeconsidered thatthe
formulawasappropriatefor threeannualsessionsbut eachsessionshouldbededicatedto a
specificsubject,i.e.,oneonTK, anotheronTCEsanda third onGRs,with acommon
elementfor thosethreesessions,similar to theproposed voluntarycontribution fundsothat
indigenouscommunitiescouldbegivenpriority.

137. TheRepresentativeof TupajAmaru commentedthatthework doneon rewordingthe
African Groupproposalwasnot intendedto delete theproposalbut to improve thetext, its
contentand its scope.TheRepresentativeinquiredas to theresults of thepreviousday’s
discussion. TheRepresentativeindicatedthatwhatwouldbenecessarywasto improvethe
text sothatit wasacceptableto all States.TheRepresentative stressedtheimportanceof
renewing themandate,but not for discussionsanddebatesof a general nature. The
Representative recalledthatat theheartof thematterwasthelegal protection of TK, TCEs
and GRsfrom biopiracyandtheir illicit or improperuse. As regardsthetexts, the
Representative pointedout thattheyweredraft documents andshouldbeconfirmedby
regionalexperts.TheRepresentativebelievedthat it wasnecessary to specify whetherwork
wasbeingdoneon abindingdocumentor simplya recommendation or guidelines. The
Representative suggestedbeingflexible on thetimetablewhich woulddependon the
circumstances. Heemphasizedthatparticipationshouldincludetheholders of TK, TCEsand
GRs,astheywereindigenouspeoples,usingtheletterandspirit of theDeclaration on the
Rightsof IndigenousPeoples, in which therewerespecific chaptersin thatrespect.

138. Therepresentativeof theInuit CircumpolarConferencestatedthat shehadspokenmany
timeson themisappropriationof Inuit symbolsthathad valueandsacrednessto Inuit people
and that theycould not doanythingabout it. ShesupportedtheAfricanGroupproposalfor
thereasonsthatdeclarationsdid not assist them. Shestatedthattherewerearticlesin the
Declarationof theRightsof IndigenousPeoplethat addressedTK that did not helpthem.
Therefore,therewasaneedfor aninternationally legally binding treatythatwouldput legal
obligationsonStates.

139. Therepresentativeof theAssemblyof First Nations (AFN), representing 633
indigenouscommunitiesin Canada,recognizedthat currentIP regimeswereinadequateto
deal with theprotectionindigenouspeoples TK, TCEsandGR. Non-binding regimesand
declarationscontinuedto fail indigenouspeoples andfi rst nationsin Canada.A binding
regimewould offer protectionto communities. He furthersupportedtherenewal of the
mandateof theCommitteeandmanyelements of theAfrican Groupproposal.

140. Therepresentativeof theIndigenousPeoples(Bethechilokono)of SaintLucia
GoverningCouncil (BCG) reportedon aWIPO-fundedproject,initiated by CARICOM
Ministersin 2006in Barbados, for theestablishmentof amechanismfor theprotectionof TK,
TCEsandGR within the14CARICOM countries. A groupof experts, of whichhewasa
part, hadbeencarryingout consultations. His organization stronglysupported theAfrican
GroupproposalandconsideredtheCommitteeshould movetowardsa legally binding
instrument.
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141. Therepresentativeof theEthioAfrican Diaspora UnionMi llenniumCouncil reiterated
thefull support of herorganizationfor theAfricanGroup’soriginal proposal. Thegroupsof
expertsshouldhavethefull andeffectiveparticipationof experts representing indigenous
peoplesor local communities, includingtheright to interveneonequalfooting with all other
experts. It wasimportantthatsufficient financial resourcesbeguaranteed in thebudgetfor
themeetingsof thegroupsof expertsto fully supporttheirparticipation. Indigenouspeople
and local community organizationsshouldbeinvolvedin drafting thetermsof referenceand
in theselection of theexperts.

142. TheDelegationof Armeniansof WesternArmeniaexpressedsupportfor theAfrican
Group’sproposalto renewtheCommittee’s mandateandto developa legally binding
instrumentto protect nationalheritage.

143. Therepresentativeof theMbororoPastoralists of Cameroonandtheumbrella
Association MBOSCUDA supportedtheAfrican Groupproposalwith its contentof a text
basednegotiationleadingto aninternationally legally bindingdocumenttaking into account
theactiveparticipationof indigenouspeople in theintersessionalworkinggroups of sessions
of theCommittee.

144. TheDelegationof Nepal supportedthestatement of theDelegation of Sri Lankaon
behalf of theAsian Group. Thesessionof theCommitteeshould decideonaconcretework
plan.

145. TheDelegationof Egypt thankedtheCommitteefor theoverwhelmingsupport
expressedfor theAfrican Groupproposal asoriginally submitted. Thevastmajority of
MemberStatesandalmost all theNGOshad supportedtheproposal.

146. TheDelegationof Senegalwelcomedthefirm statementsmadeby manydelegationsin
supportof theAfrican Group’sproposal.It acknowledged thatcostwas an issuewith regard
to holding informal sessions,but consideredthatonce thatissuehadbeenresolved,thedoor
wouldbewideopenfor a comprehensivesolution to befound.

147. TheDelegationof Azerbaijansupported theproposalof theAfri canGroup. Its
country’s nationalculturalheritagehadbeendestroyedandexpropriated for severalyears,and
althoughAzerbaijanalreadyhada law on thesubject, it consideredthat therewasanurgent
needto adoptsuchaninstrumentat theinternationallevel.

148. TheDelegationof Germanyexpressed its surpriseanddisappointmentthat, after
consultationswith developedcountries,developingcountries andindigenouspeoples, the
outcomewasthattheAfricanGroupremainedon its proposal, in spiteof thestrenuous
exerciseundertakenthepreviousdayto comeup with a text on thescreen. TheAfrican
Grouphadopposedtheproposalof theChair to go to informal sessionsandthatthe
reasonableargumentfor this wasthattherewas a dangerof a lackof clarity, accountability
and transparency.TheDelegationhadanuncomfortablefeeling with theanswer of the
African Groupin viewof thevaluable interpretation andnegotiation time thattheCommittee
had sacrificed. It wasnecessaryto receive information from theAfrican Grouponhowthose
informal negotiations and contactswith partnershadbeen conducted,with whomtheyhad
beenconducted,whowasconsideredto beapartner,whentheyhadtakenplace,whathad
beentheoutcome,andwhatwerethearguments in favorandagainst. TheCommitteeand its
MemberStatesandtheindigenouspeople wanted to knowwhat hadhappenedto thetext that
theCommitteehadproducedtheprevious day.
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149. TheDelegationof Indiastatedthatwhile it would besimpleto bebriefedon the
contentsof theinformal discussions,it consideredit wouldnot servemuchpurposein taking
thedebateforward. In lookingat thealteredtext from thepreviousday,thecentralelements
of theAfri canproposalwouldbeamended. Therehad beenoverwhelmingsupport for the
proposal of theAf ricanGroup. WIPOadministeredmany treatiesdealing with patents,
copyrights,trademarks anddesignsandthat mostof theIP rightsin thoseareaswereowned
by developedcountries,andaskedwhetherit wouldhavebeen acceptedby thosecountries
had it beensuggestedthatthereshouldonly beapolitical declaration or guidelinesonpatents.
For thefirst timedevelopingcountrieswereaskingfor protectionof their rightsandthatas
oneNGOhad pointedout, it wasaverysmall portion of theglobal IP rightsthat developing
countrieswereaskingfor, andthatnon-bindingdeclarationsor guidingprinciplesor model
lawswouldnot beacceptable.TheCommitteewas at acritical juncturewhereit hadto be
recognizedthattherewasaneedfor equity,balanceandjustice, whetherit bein IP, global
equity in economy,political rights,andthatit wastheoccasionto bringa certain semblance
of proportion,equityandjusticeto theIP discourse.If countries hadproblemswith thethree
mainelementsof theproposal, thentheyshouldstatewhatthoseproblemswere.

150. TheDelegationof Egypt commentedthattheCommitteewasbeingtold that theAfrican
Groupwassidetrackingthework andthatit did not wish to build consensus.Therehadbeen
reticencein meeting with theAfricanGroup,andthat it was time to answer theoverwhelming
emergingconsensus.A bindinglegalinstrument wouldbetheonly legalway to protectTK,
GR andTCEsglobally, andthatadeclaration, anon-binding legalinstrument wouldnot.
Thosedelegationsthat did not wish to join consensusshouldexplain why aninternationally
legallybinding instrumentwouldnot beproductive.

151. TheDelegationof Nigeriastatedthatthequestion was howto moveforward. It was
fruitlessto holdanyparticulargroupresponsible for not advancing theprocessof the
Committee.

152. TheDelegationof Venezuelapointedout thattheonly proposalthatremainedon the
tablewastheonesubmittedby theAfrican Group. It recalled thattheAfricanGroup,
together with all its supporters, hadindicated that it waswilli ng to acceptmanyof the
proposals thathadbeenmadethepreviousday, but thatthemainelementsof its proposal
shouldberetained.

153. TheDelegationof Zimbabwestatedthat theAfricanGrouphadundertaken
consultationswith thevariousgroupsbut not to report back on them. Theresultsof the
consultationshadmanifestedthemselvesthroughtheoverwhelming supportfor theAfr ican
Group’s original proposal.

154. TheDelegationof SouthAfrica statedthattheinformal consultationshadnot beenat
thebehestof theAfrican Groupbut ratherMember Statesthat hadapproachedtheAfrican
Group for furtherconsultation. Regardingtheir identity andthedetails, theAfrican Group
wasnot obligedto divulgethatinformation. TheAfri canGroupwasnot opposedto thetext
being put upon thescreenagain, but thatit would bemerely for cleaningup thedocument
and returningit to its basic elements. 
 
155. TheDelegationof Canadareiteratedits wil lingness,asexpressedduringboththe
plenarydiscussionandalsoinformally throughouttheweek, to work on thebasisof the
African proposal. It wasdisappointedthatnoneof its concernshad beentakeninto account
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by theAfrican Groupand saidthatwhile it had demonstratedflexibil ity, thusfar thesame
could not besaid for theAfrican Group. It askedtheAfrican Groupto provideadetailed
explanation andtechnical justificationfor a legally binding instrument being theonly
solution. It said thatit wasnecessaryfirstly to ensurethattherewasa well-established
processandthatit wasalsonecessaryto define thepolitical objectivesand guidelines.That
wastheonly way in which theCommitteewould beableto determinetheappropriate
outcometo its work. ThathadbeentheDelegation’s position from theoutset, i.e. thatno
outcomeshould beruledout. Thenon-renewalof themandatewasnot an option. The
DelegationaskedtheChairto clarify thestatusof thedocument arising from thediscussions
held thepreviousday. It wishedto knowwhethertheCommitteewasworkingon thebasisof
document WIPO/GRTKF/IC14/8/Rev.or on the basisof thedocumentsummarizingthe
previousday’sdiscussionsindicatingtheamendmentsproposedby thevariousMember
States. TheChairwasaskedto assistin establishing aprocesswhich wouldallow the
Committeeto continueworking on thetext with aview to achieving asatisfactory outcome
for all MemberStates.

156. TheDelegationof Franceexpressedits full supportfor thestatementmadeby the
Delegationof Canada. It wasdisappointedto seethatnoheadwaywasbeingmadewith the
work andaddedthatit seemedpreferableto moveto a formatbasedon informal consultations
with theregionalcoordinatorsandto takeup theAfri canproposalas amended theprevious
day in orderto makeprogresson the text concerned. It indicatedthat thespontaneouscontact
which had takenplacebetweenthegroupshadnot been sufficient to achievea result. The
Delegationthankedcertaindelegations, in particulartheDelegationof Mexico for the
considerablegoodwill thatit hadshownin attempting to build abridgebetweenthevarious
opposingpositions. TheChair’sassistancewassoughtto finda rapid solution. As things
stood,theCommitteewasheadingtowardsanon-renewal of its mandate, whichwasnot an
optionsupportedby theDelegation.

157. TheDelegationof CostaRicasupportedtheproposal madeby France,giventhatfurther
dialogueon thatissuewasneededandthediscussionsshould continuebeyondthecurrent
meeting. Furtherconsultationswith theChairwererequired,togetherwith inter-regional
consultations.

158. TheDelegationof Zambiastatedthat,to respondto theinterventionby the Delegation
of Canada,it wasunfortunatethatinsteadof giving justification for their opposition, those
delegationsopposedto a legallybindinginstrument,wereinvitingdelegationsto statewhy
theyneededa legally bindinginstrument. Thereasonfor a legally bindinginstrumentwas
thatrightscouldnot beenforcedin acourtof law with apolitical declaration. Theposition of
theAfrican Groupwasthattherewerethreecoreprincipleswhichhadto beretained,andthat
therewereotherissuesonwhich therewasroomfor negotiation.

159. TheDelegationof AngolathankedAzerbaijan, China,IndiaandBrazil for their support
for theAfrican proposal. It consideredthattwo thirds of theCommittee’smembershad
supportedtheAfricanGroup’sproposal,while theDelegationsof theEuropeanUnion,
Mexico andtheUnitedStatescouldnot reachagreement betweenthemselvesonwhatthey
wantedexactly. TheDelegationsaidthattheAfri canposition wasclear andit suggested
listeningto themajority voice. It recalledthediscussionsheldon thefirst dayof the
fourteenthsessionof theCommitteewhich seemed to indicateadesireto renewthe
Committee’smandate.TheDelegationsaid thattheAfrican position provided newelements
in the fifth paragraph, includingthefundingof experts. Certain delegationshad expressed
supportfor moving thework forwardbased onanewmandate,but theyhad madeproposals
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which cameunder thepreviousmandate.TheDelegation consideredthatthatrevealeda
contradiction andthatit wouldbedifficult to reachaconsensuson theissue.TheDelegation
alsosaid that in othercommitteesit wasaquestionof thefundingof expertsandaddedthatit
failedto seewhy in thecurrentcommitteeit wasa questionof theVoluntary Fund. The
Delegationcommentedon theproposal of theUnitedStateswhichmentionedtheholdingof
“special sessions” . It recalledthatwhentheAfricanGrouphad proposed theintersessional
group, it hadraisedtheissueof cost, but holdingspecial sessionsalsoentailedcosts. A large
majority of Membershadexpressedclearviewson threeelements:text-basednegotiations,
clear objectivesanda legallybinding instrument, andtheDelegation stressedthata
recommendationwassomethingthat eachStatewasfreeto adopt. It addedthatWIPO’s
objectivewasto protectintellectualpropertyandtraditional knowledge. It warnedtheWIPO
Secretariat not to conveythemessagethat therights of somewererecognizedbut not thoseof
others, or that theyweretakenlightly, sincethatwould constituteapoorinterpretationand
could lead othercountriesto regardabinding instrumentassomethingoptional. Those
countrieswhichhadsupportedtheAfrican Group’sproposal accountedfor two thirdsof
world merchandisetrade. If thosecountries wereto takeadifferent view, thatwould lead to
considerablelosses.

160. TheDelegationof theUnitedStatesof Americastated thatit remained ready,willing
and fully preparedto negotiatewith theAfricanGroup.

161. TheDelegationof theRepublicof Koreasupportedproposals for informal
consultations.

162. TheDelegationof SouthAfrica statedthat,in responseto thequestion raisedby the
Delegationof Canada, theyshouldconsult with indigenouscommunitiesto getaclearpicture
as to why an internationalbindinginstrumentwasnecessary. Regardinginformal
consultations,adecision wastakenat the13th session thattherewouldbeno informal
discussions andthatall negotiationswould bein plenary.

163. TheDelegationof CostaRicapointedout theneedfor theChair to organizeinformal
consultationsto discusstheform. As a regionalcoordinator, it wouldnot beableto convene
fewerthanfive delegationsfrom its regionbecausethey all deserved to bethereandall had
participatedactively insideandoutsideof themeeting room. It urgedtheChair to convene
only theregionalcoordinatorsto aninformal meeting, whichwouldnot beameetingon
substancebut simply oneonprocedure,whichwouldbeconsistentwith theroleof regional
coordinators.It explainedthatthediscussionswould not revolvearoundnationalor regional
positionsand thattheywould insteadclarify therulesonwhich thework wouldbebased.

164. TheDelegationof thePhilippines, noting that theDelegation of Mexico hadaskeda
questionthatnobodyhadansweredyet,statedthat consultations wouldonly succeedif
questions on thecoreelementsof theAfricanGroupproposalwereanswered. Not only the
African Grouphadastake in theissueandseveral delegationshadmadestatements
identifying thecore elementsthattheybelievedshouldbein therenewal of themandate.

165. TheDelegationof Algeriaaligneditself with thestatements madeby theDelegationof
Senegal onbehalf of theAfrican Groupandwith thosemadeby all Afri canMemberStates.
Theconsultationshadshownclearly thattherewas widesupportfor theAfrican Group’s
proposal. It invitedtheotherMemberStateswhich it regarded asbeingin theminority to join
themajority of MemberStates.TheAfricanGrouphadproveditself to beflexible throughout
thenineyearsin which theCommitteehadbeenmeeting. It reiteratedits preferencefor
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negotiationsleading to a legallybindinginstrument. In reply to theDelegation of Canada,it
explained thatpreferenceby thefactthatWIPO’s rolewasnot to preach,assuggestedby the
possibleadoption of apolitical declaration,but rather to ensureeffectiveprotection for
rightsholders,in thatcasetherightsof the indigenousandlocalcommunities of Member
States. A political declarationwhichwasnot bindingcould not guaranteesuchprotection.
TheDelegationof Algeriastressedthelargenumberof treaties whichsanctioned
counterfeitingandpiracyandsaidthatit wastimeto extendthosesanctions to theplundering,
unlawful useandmisappropriationof the folklore, genetic resources and traditional
knowledgeof the countriesaffected.

166. TheDelegationof Mexico reiteratedits desireto renewtheCommittee’s strengthened
mandateandfor progress to bemadein thenegotiationof legalmechanismsfor theprotection
of TK, TCEsandGRs.

167. TheDelegationof Swedenstatedthat theEuropeanCommunity andits MemberStates
were ready to engagein discussionswith theAfricanGroupaswell aswith otherinterested
groupsanddelegationsonhowto reachapositive outcomeon therenewalof themandate.

168. TheDelegation of Japanechoedthesentimentexpressedby several delegations
includingFrance,CostaRicaandSouthKorea,andcommentedthatwhatwasneededwas
text whichwouldbringconsensus.In this contextandin orderto getout of thedeadlock, it
suggestedthattheholdingof informal consultationwith theassistanceof theChairwouldbe
thebestwayforward.

169. TheDelegationof India endorsedtheview thattheAfrican Groupproposalenjoyeda
widebaseof support also from Asiancountriesanda few from GRULAC. Over20countries
had voicedsupportfor theproposal, andtheDelegation wasconfusedby thesuggestionof
having meetingswith coordinatorsonly to discussthemodalities. Widebasedconsultations
wouldbemoreappropriate.

170. TheDelegationof Brazil believedthatinformal consultationsin small groupswouldnot
beproductive.

171. TheDelegationof Indonesiasharedtheview thatthedeliberationsmustbekeptin the
plenary.

172. TheDelegationof Senegal,speakingonbehalf of theAfri canGroup,said thateven
thougheach regional groupwasdiscussing mattersin its owncorner, thedecision taken
would in anycasebetabledagainduring theplenarygiven thatnocoordinator wouldbeable
to speakonbehalfof all membersof its group. Negotiationsshouldbeheld in plenary. The
African Groupwassuchamonolithicgroupthatworking in small groupsat thatstagewould
beverydifficult .

173. TheChair decidedto continuediscussionsin informal modeand invitedinterested
delegationsto participate.

174. Resuming in plenaryandformal mode,theChairinvitedtheSecretariat to respondto
questionsposedby delegationson financial aspectsand,in particular,on the financial
implications of theAfrican proposal.
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175. TheSecretariatprovidedinformationfirst on thebudget allocatedto WIPO’s program
on TK, GR andTCEsin general. In thedraft ProgramandBudgetfor 2010-2011, whichhad
yet to beapproved by MemberStates,anamountof roughly7.1million Swissfrancswere
proposed for this program(Program4) for the2010-2011biennium. This comprisedroughly
4.3 million Swissfrancsfor personnel costsand2.8mill ion Swissfrancsfor non-personnel
costs. Thebudget for Program4 represented1.15%of thetotal proposed budgetfor the
Organization. Second,in regardto thecosts of Committeesessions,eachsession(basedona
5 daysession,thefundingof 26delegatesfrom developingcountries andcountriesin
transitionandinterpretationinto English,FrenchandSpanish),costabout240000Swiss
francs. Foursessionsof theCommitteewere foreseenin the2010and2011period, andin the
draft ProgramandBudgetfor 2010-2011,approximately 962000Swissfrancshadbeen
proposed for thefour IGC sessions.Third, in termsof whatanintersessional processmight
cost, theSecretariat advisedthatthis would dependon factorssuchasthenumberof funded
participants,thedurationof themeetings,thevenueof themeetingsandtheinterpretation
servicesto beprovided. Someestimateshad beenpreparedfor different scenarios. For
example, a threedaymeeting,with funding for 16 delegates andwith interpretation into
English,FrenchandSpanish, wouldcostabout160000Swissfrancs. A onedaymeeting,
with fundingfor 26delegatesandwith thesamelevelof interpretation wouldcost
approximately130000SwissFrancs.Finally, regardingtheVoluntary Fund,asstatedin
WIPO/GRTKF/IC/14/INF 4, an amountof at least180000SwissFrancswascurrently
availablein theFund. TheRulesof theFunddid not explicitl y permit useof theFundsfor
intersessionalprocessesandthis questionwould thereforehaveto beexamined.

176. TheDelegationof Canadastatedthat, besidetheIndigenousCaucus,accredited
observersshouldbeableto makecomments on theproposal underdiscussion,afterthe
MemberStates,althoughit agreedthattheymight not negotiate thetext.

177. TheDelegationof Sweden,onbehalf of theEuropeanCommunity andits Member
States,wishedbring thesession to apositive outcome. It stated thatit hadbeenworking
constructivelyandopen-mindedlyon theAfrican proposal. Theprocesshadreacheda critical
point. TheDelegationhadrevisitedthecommentsmadeandtriedto accommodatediverging
viewsby addingextravalueto theproposalsmadesofar onbehalf of theEuropean
Communityandits MemberStates.TheDelegation tabledawrittenproposal, whichwas
availablein English,FrenchandSpanish, as a good faith effort basedon theAfrican proposal
to build bridgesandseta basisfor acompromise.

178. TheDelegationof Australiaexpressedits wil lingnessto presentasubstantive text it had
preparedaddressing the key issues.

179. TheDelegationof Senegal,speakingonbehalf of theAfri canGroup,notedtheprogress
madein thediscussionson theCommittee’smandate. However, it wishedto recallthatthe
African Groupconsideredthatits proposaland thekey to thediscussionsunderwaywere
basedon threefundamentalelements,namely text-based negotiations,a legally binding
instrumentandaclearly definedwork program. It thereforeproposedthatthenegotiationson
thenewmandatewhich weretakingplacein plenary befocusedon thosethreeissues,adding
thatif aconsensuswerereachedon thoseissues, therestwould follow. TheDelegationalso
expressedthewishof theAfricanGroupto seetheDirector-General, in accordancewith the
wishesexpressed,playa role in convincing theminority to supporttheconsensusthatseemed
to beemerging on its proposal.
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180. TheDelegationof Nigeriaendorsedthestatementmadeby theDelegation of Senegal
on behalfof theAfrican Group. Referringto thestatement madeby theDelegationof Canada
on theinvolvementof accreditedobserversinto thediscussions,it remindedtheCommittee
about thenormsof theUN systemthat allowedall partiesandrelevantpartnersto beinvolved
in debates andnegotiations. TheDelegation of Nigeriawantedeverybodyto beinvolved,but
requestedthatthis involvementdid not leadtheCommittee to experimenttoomuchoutside
thenormsthatwere applicablewithin theUN system.

181. TheDelegationof Sri LankanotedthattheDelegationof Sweden,onbehalf of the
EuropeanCommunity andits MemberStates,madeaproposal, aswell as theDelegationof
Australia. It suggestedthattheCommitteehavea clearunderstandingof thoseproposals
beforedeciding whether to remainin plenaryor moveto theinformal mode.

182. TheDelegationof Indiasupportedthestatementmadeby theDelegation of Senegalon
behalf of theAfrican Group. It invited theCommitteeto focuson theemergingconsensus
thatwasbuildingupon thethreemainelements referredto by theDelegationof Senegal.

183. TheDelegationof Brazil referredto theparticipationof otherstakeholdersin the
presentdiscussionandin thefuturework of theCommittee. It askedtheCommitteeto be
particularly flexibleat this point in orderto allow themto interveneandmakesubstantive
contributionsin accordancewith theUN rulesof procedure. It highlightedthefact that
indigenousandtraditional communitieshadmuch at stakein theCommittee,particularly in
thepresentsession.TheDelegationof Brazil recalled thattheCommitteetookanearlier
decisionto proceedon thebasisof theAf ricanGroupproposalthatincludedits coreelements.
TheCommitteeshouldconsequentlyaddressthesecoreelementsfirst. If MemberStates
startedchanging thecoreelementsof theAfri canGroupproposal, theywould indeedreplace
it with another proposal.

184. TheDelegationof Australiawishedto clarify its previousintervention. As indicated,it
waspreparedto provide its viewson thecoreelementsof theAfri canGroupproposal.It
could supportthecoreelementsof theGroup’sproposalwith sometextualamendmentsas
indicated in its proposal.

185. TheDelegationof New Zealandsharedtheobjectives of preventing the
misappropriation of GR,TK, andTCEs. It recognized thattheissuesof misappropriationand
misuseof GR, TK, andTCEshadasignificantinternational dimension thatneededto be
addressed.It recalled thatNew Zealandhadahighly diverseenvironmentrich in unique
biologicalresources, aswell assignificantindigenouspeopleswith whomit hadapartnership
arrangementcodifiedin theTreatyof Waitangi, whichdatedover150years. It aligneditself
with thestatementof the Delegationof Australia and its recommendedchanges to thetext in
theproposalof theAfricanGroupon thethreekeyelements. It agreed to text based
negotiationsfor aninstrument,potentiallylegally-binding,to bedevelopedin thenext
biennium,basedonall theworkingdocuments producedto date in theCommitteeaswell as
whathadbeen heardin theCommitteesofar. As it explainedto theAfri canGroupandin
plenary,theDelegationof New Zealandcould not decideon thestatusof a text without full
domesticconsultation andin particularwith theMaori communities. It wishedto leavethe
decisionasto thestatusof thetext until theendof theproposed work program. It supported
theaim for recommendationsto bemadeto theGeneralAssemblyin 2011asto final format
and statusof adevelopedtext,providedMaori andtheNew Zealandpublic wouldhavehad
an opportunityto follow theprocess. It stressedtheimportanceof maintainingabroad
mandatefor theCommittee’swork andexpressed its readinessto engagein thedevelopment
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of amenuof options. TheCommitteeprocessencompassedmorethan thedevelopmentof an
instrument. It shouldbea forum wheresubstantive issueswereanalyzed, options, including
sui generis options,wereexplored,andamenuof resourcesandapotential instrumentor
instruments weredeveloped,in orderto encourageandensurebetter, morerespectful,
behaviorsby usersof TK andTCEsinternationally. It thereforesupported therecommended
inclusionmadeby theDelegationof Swedenonbehalf of theEuropean Community andits
MemberStatesat thebeginningof paragraphtwo of theAfricanGroup’sproposalof the
following sentence: “TheCommitteewill continueits work andundertake…”. It aligned
itselfwith theexerciseproposedby theDelegation of Australia in relationto recommending
somechangesto theAfrican proposal.

186. TheDelegationof Sweden,onbehalf of theEuropeanCommunity andits Member
States,expressedsupportfor theamendmentsproposedby theDelegationof Mexicoand
Australiaconcerningthefirst paragraphof theAfrican Groupproposal.It referredto the
writtenproposalit hadtabled. In doingso,it endorsed theproposalmadeby theDelegation
of theUnited Statesof Americato insertthewording“outcomeoriented deliberations”to
accommodatetheviewsexpressedby theDelegationsof India,Brazil , MexicoandtheUnited
Statesof America.

187. TheDelegationof theUnitedStatesof Americathanked theDelegationof Swedenfor
its support,onbehalfof theEuropeanCommunity and its MemberStates,of thephrase
“outcomeoriented deliberations”. It acknowledgedthat therehadbeen perhapssome
confusion or lackof clarity aboutthis phrase.Somedelegationshad suggested informally
thatit might turn theclockbackwardto earlier positionsmaintainedby theUnitedStates of
Americaon theCommittee.Nothingcould befurtherfrom thetruth. By suggestingthis
phrase,theDelegation wishedto expressits readinessto go forwardandacceleratethework
of theCommitteein all its richnessandin all its depth. TheDelegation referredto the
substantialprogressthathadbeenmadein developingandrefining thedraft policy principles
and objectivesfor TK and TCEs. TheDelegation continuedto believethat thesedraft policy
principlesandobjectivesheldgreatpromiseto becomeapossiblevehicle for theCommittee
to articulate thespecialneedsandconcernsof indigenouspeoplesand traditional communities
and leadto theverykind of text thathadbeenanticipated in many of thecommentsmadeby
MemberStates. TheDelegationlookedforward to thoseconcreteoutcomeoriented
deliberations thatwould leadto thekinds of concreteoutcomesthatall too oftenhadescaped
theCommitteein thepast.

188. TheDelegationof SouthAfrica said thatit waspuzzledby conceptsthatit hadnever
heard before,suchas“outcomebaseddeliberations”. It recalledthattheCommitteewas
trying to find asenseof directionandwasrunningout of time. It expressed appreciationfor
someof thesuggestionsmade,especiallyby the Delegation of New Zealand. While those
suggestionsconstitutedencouraging signals, some othernotionsthathadbeenbrought
forwardwereproblematicfor theDelegation of SouthAfrica. At somestageit wouldhaveto
decidewhetherto continueengagingona fruitlessexerciseor whether to try furtherin order
to find commongroundwith theotherdelegations. TheDelegation wasreluctantto go back
to its capital with aphraselike “outcomebaseddeliberations”.

189. TheDelegationof Canadareferredto theproposaljust madeby theDelegationof
Australiaandsaidthatthis minimalist approach wasin linewith what it hadbeenadvocating,
sincethis approach stuckascloselyaspossible to theproposal of theAfricanGroup.
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190. TheDelegationof Sweden,onbehalf of theEuropeanCommunity andits Member
States,askedtheAfr icanGroupto clarify whatit meant by “text basednegotiations” andin
particularwhetherit saw a linkagebetweenthis wordingandtheproposed outcomeof such
negotiations,asper its proposedlanguagein paragraph4 of its proposal.

191. TheDelegationof Senegal,speakingonbehalf of theAfri canGroup,notedthatthe
Delegationof New Zealandsupportedtheprincipleof text-basednegotiations. It recalledthat
theCommitteewasfocusingon thethreemain points of theAfricanGroup’sproposaland
thatthediscussionconcernedthatprinciple for thetimebeing. It notedthat two proposals
had beenmadein thatregard,addingthatit wasthefirst timethatit hadcomeacrossthe
phrase“outcome-orienteddeliberations” . It invitedtheChair to allow thediscussionto
continueon thatspecificpoint beforetackling theothertwo.

192. TheDelegationof Sweden,onbehalf of theEuropeanCommunity andits Member
States,askedtheAfr icanGroupwhetherit would agreewith thelanguageproposedby New
Zealand.

193. TheDelegationof Angola recalledthat theEuropeanCommunity andits MemberStates
had submittedaproposalwithin theWTO including text-based negotiations andsaidthat it
did not understandwhy, in thecontext of theCommittee,theywereseekingclarif icationon
themeaningof thatphrase.

194. In responseto theinterventionmadeby Sweden,onbehalf of theEuropeanCommunity
and its MemberStates,theDelegationof South Africa recalled thattheAfricanGrouphad
alreadyofferedto consultwith delegationson issuesthat needed clarificationandthatthe
Groupwasreadyto listento theirproposals.TheDelegation regrettedthatsomestill did not
understandwhatwasmeantby “text basednegotiations”.

195. TheDelegationof Senegalaskedto seetheproposalmadeby theDelegation of
Australiadisplayedclearlyon thescreensothatit couldbeexaminedin relation to the
African Group’sproposal.

196. TheDelegationof theIslamicRepublic of Iran indicatedthat theCommitteehad been
discussing for overnineyearstheneedto havea binding instrument. Therewas aneedto
developasystematicsolutionin orderto ensuretheprotection of rights andprivilegesof
severalsocieties,includingtheindigenousandancient civili zations. TheDelegation believed
thatsuchrights wereconsidereda commonhumanheritageandshouldbeprotected, andthe
Committeeshouldengagein text-basednegotiations. TheDelegation did not understandthe
phrase“outcomeorienteddeliberation”.

197. TheDelegationof Burundi expressedregretat thefact thattheCommitteehadremained
at adeadlock for five days. It notedthattheAfri canGrouphadbeen askedto reply to
questionswhichalreadyhadclearanswers,recalling thatconceptssuchastext-based
negotiations,a legallybindinginstrument anda timeframewereeasilyunderstandable.It
thereforeconsideredthatthequestionsraisedconstituteddelaying tactics. It supportedthe
requestmadeby theDelegationof Senegal onbehalf of theAfricanGroupinviting the
Secretariat to playa greaterrolesothatthetext appearingon thescreenwould enablethe
Delegationsto follow whatwashappeningin the Committee.

198. TheDelegationof Indonesiastatedthat“ text-based negotiations” referred to acollective
effort to developaninternationallegallybinding instrumentbasedona text that hadbeen
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extensivelydiscussedanddeliberatedby theCommittee. Amendmentsto theAfrican Group
proposal should not disregardtheprincipal elements of theoriginal proposal.TheDelegation
would thereforenot support amendmentswhichwerefundamentally differentfrom the
original.

199. TheDelegationof Brazil indicatedthat there existed aconflict betweentheterms“text-
basednegotiations”and“outcome-orienteddeliberations”. Theterm“text-based
negotiations” could beconsideredasnewlanguage,since it hadneverbeenusedbeforeby
this Committee. After nineyearsof deliberations, theCommitteemight neednewtoolsand
new language, suchas“text-basednegotiations”, in order to moveforward. Theterm
“outcome-orienteddeliberations”, on theotherhand,althoughit maybewell-craftedor anew
expression,couldbeperceivedasnon-committal language.

200. TheDelegationof Guineaexpressedsupportfor thestatement madeby Senegal,which,
on behalfof theAfrican Group, invited theCommitteeto focuson thethreemain pointsof its
proposal. It was out of thequestionfor theAfricanGroupto seetheproposalthatit had
submittedin advancedistorted. TheCommitteewasbecoming distractedfrom its taskby
basingits discussions on thephrase“outcome-orienteddeliberations” andtheDelegation
addedthatthatwasaphrasethatwashardlyused,if at all, in thecontext of theUnited
Nations.

201. TheDelegationof India proposedto focusthesessionon thethreeelementsof the
African Groupproposal.TheDelegationadded thattheideaswerenot new, as thesehad
alreadybeendiscussedby theCommitteefor several years. TheCommitteeshouldnot go
back to discussingfundamentalquestions.

202. TheDelegationof Thailandagreedthatthethreeoriginal keyelementsin theAfrican
Groupproposalshouldbemaintained. However, theDelegation wasalsoopento any
additional suggestionsaslongastheessenceof theoriginal proposalwould not bediluted.

203. TheDelegationof Sri Lankareiteratedits wish to seeall theproposals thathadbeen
proposed. In orderto reachconsensus,theCommitteeshouldwork on theproposalthathad
theleastamendments, namelytheproposal of Australia.

204. TheDelegationof thePhilippineshighlightedtheimportanceof thethreecoreelements
in theAfrican Groupproposal.

205. TheDelegationof India reiteratedthatthework of theCommitteeshould betowards“a
legallybinding international instrument”. For this reason,theDelegation wishedto retainthe
African Groupproposalin its original format.

206. TheDelegationof Switzerlandstatedthattherehadbeen anumberof negotiations,
which had startedwithout anydecisionsmadeon whethertheresult wouldbelegallybinding
or not. An examplewastheInternationalTreatyof theFAO. Only at theendof the
negotiation processhadit beendecidedthattheTreaty wouldbelegally binding. Therewas
thereforenoneedto decideon this issueat this point of time.

207. TheDelegationof Pakistanbelievedtherewasadifferencebetweena legallybinding
and non-legally binding text andthelanguageusedto negotiatesuchtypes of texts. It did not
understandhowtheCommitteecouldstartnegotiating anonlegally bindinginstrument,
which couldevolve into a legallybinding one. TheDelegation did, however, understand that
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a legallybindingtext couldeventuallybecomenonlegally bindingat theendof the
negotiation process.

208. TheDelegationof Sudanbelievedthatit wasimportant that thenegotiationswould
focus ondeveloping a legallybindingtext.

209. TheDelegationof Canadasupportedtheexample given by theDelegationof
Switzerlandregardingthenatureof theFAO Treaty whichwasonly determinedat theendof
thenegotiation process. This wasalsotruefor theConventiononBiological Diversity. The
Committeeshouldnot precludeanyoutcomeat this stage.Therewasaneed for awork
programwhennegotiatinga text.

210. TheDelegationof Mexico referredto its proposal for theparagraphin question andsaid
thatit took into considerationtheconcernsof thetwo extremes. Mentioning thepossibility of
oneor moreinternationalinstrumentspaved theway for morethanonetypeof instrument.
TheDelegationcalledfor theLegalCounselof WIPOto clarify whetherreferring to an
international instrumentor to international instrumentsnecessarily implied aninternational
treaty. TheDelegation reiteratedthatit would like a legally bindingmechanismalthoughit
understoodtheconcernsof otherdelegations.

211. TheDelegationof Egypt reiteratedthatthemajority of delegationswerefor the
developmentof a legallybindinginternationalinstrument. Fordelegationsthathadconcerns
with the“legally binding” language, therewerestil l anumber safety valves. First, theycould
influencethenatureanddirectionof thetext based negotiations. Second,theywould retain
theoption not to participatein theDiplomatic Conference,shouldonebeestablished,and
shouldtheyparticipate,theycouldstill decidenot to becomeasignatory to thepossibletreaty
established.Third, shouldtheydecideto becomeasignatory, theycould stil l decidenot to
ratify thetreaty.

212. TheChair announcedthatit intended to settle theitemsof theagendastill pending,on
substantiveissues,andit requestedthe LegalCounselto takethefloor to respond to the
questionsraisedby someof thedelegations.

213. TheDelegationof theIslamicRepublic of Iranstatedthat all WIPOtreatiesshouldbe
treatedonanequalfooting. A treatymight come into force if certain countriesaccedeto it.
TheAfrican Groupproposalwasnot a request, but ademandby thedevelopingworld to the
developedworld. It askedtheSecretariatto respondto thequestionsraised.

214. TheDelegationof Senegalrecalledthattheobjectiveof thework of theCommitteewas
to protecttraditionalknowledgeandtraditional cultural expressions.Thedebateon
international instrumentscouldthereforebesummedupasknowingwhattypeof international
instrumentwaslikely to ensureeffectiveprotection. TheDelegation of Senegalrecalledthat
theAfrican Groupbelievedthatonly a legally binding instrumentwould fit thebill. The
Delegation,however,declareditself readyto listento thearguments of thosewho believed
thateffectiveprotectioncouldbeattainedby meansof othertypesof instrumentsaswell asto
theclarificationswhich might bemadeby theLegal Counselof WIPO in that respect.

215. At theinvitation of theChair,theLegal Counselof WIPOreplied to two questionsput
to him by theChair: (1) whatwasthemeaningof thephrase“international legally binding
instrument”; and(2) whetherthephrase“ international instrument” included thepossibilityof
abindingor non-binding instrument.With regardto thefirst question, theLegal Counsel
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stated thatit could beassumedthat“ internationally legally binding instrument” meantan
instrumentwhichwasbindingin legalsense.Thereweredifferent formsof legal instruments
and whetherit wouldbebindingdependedonwhat wasincludedin theinstrument.For
example, if therewasa treatywith certainobligationsandMember Statessignedon to it, they
wouldbeboundby thattreaty. If thattreatyitself alsostatedthatMember States couldsign
on but thattheywerenot requiredto bebound,MemberStateswould not beboundby that
treaty. Thus,aninternationallylegallybindinginstrumentwouldbeonethatwaslegally
binding. As to thesecond question, theanswerwouldbe“Yes”. Theterm“i nternational
instrument” couldreferto anything rangingfrom adeclaration to a resolution, includinga
treaty. A conventional treatycouldbe referred to asaninternationalinstrument. Soft law or
declarationscould bereferredto asinternational instruments, andtheextentto which they
wouldbebindingwould dependon their language. Forexample, if theCommitteeitself were
to comeupwith adeclaration,thatdeclaration itself would not belegallybinding. What
wouldmakeit legally bindingwouldbewhat was donewith it. If thatdeclarationwas
subsequentlyincorporated,for example,in nationalor domestic legislation, it wouldbe
binding on thosenationsthathadadoptedit in theirdomestic legislation. If thatdeclaration
wasincludedin a treaty,it wouldbebindingon thosecountriesthatsignedthat treatyand
subsequentlyratified or thosethataccededto thetreaty.

216. TheDelegationof Brazil believeda legally bindinginstrumentwasneeded because
indigenousandtraditional communitieswereentitled to rights to protecttheir intangible
patrimony. WIPO hadalreadyprovideda responseto other holdersof knowledgein theform
of legallybinding instruments. Developingcountrieshad few offensiveinterestsin IP, andit
wasfair thereforeto move forwardtowardsa legally bindinginstrument.

217. TheDelegationof Sweden, speakingonbehalf of theEuropeanCommunityandits
MemberStates,statedthattheremight besomemisunderstandingconcerning theEuropean
Community’sproposalasregardstherelation betweenits proposedparagraph4 andthe
proposed declaration at thebeginningof its document. Theproposeddeclaration wasnot the
outcomebut work on it wouldbedonein parallel. Adoptionof adeclarationdid not preclude
any outcomeof theCommittee’swork. TheEuropeanCommunity proposedto work onboth
adeclarationand, in parallel, continuetheimportantwork of this Committeeto reacha result
thatwasacceptable for everyone.

218. TheDelegationof theCzechRepublic expressed its full supportfor theproposal
presentedby Swedenon behalfof EuropeanCommunity and its 27MemberStates. At the
sametime, theCzechRepublicidentifieditselfwith reasoningon theopen formulationof the
outcomeasexplainedby theSwitzerlandandCanada.

219. TheDelegationof Zambiasupported working towardsa legally binding instrumentas
this wasthemosteffectivewayof protecting GR,TK andTCEs. It recalledthe legaladvice
from theSecretariatthata legally bindinginstrumentwouldnot beautomatically bindingona
countryanda country hadto ratify or accedeto thatinstrument. Thus,if acountrydid not
wish to beboundby aninstrument,it would justnot accedeor ratify it.

220. TheDelegationof Venezuelaindicatedthattheconsensuswasto acceptthe will of the
majority andthatthemajority, three-quartersof theCommittee, requested thatmeaningless
discussions shouldnot continue,similar to thatheld onwhatconstituted abinding legal
instrument.
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221. TheDelegationof Malaysiahadnoproblem with cosmetic changes beingmadeto the
African proposalbut adheredto thethreecoreprinciples of theproposal. Malaysiaaskedthe
Legal Counsel asto themeaningof “outcomeorienteddeliberations”.

222. TheDelegationof Norwaysupported theproposalof theEuropean Communityandits
MemberStatesthatadeclarationshouldbepreparedin addition to theotherwork of the
Committee. A treatywouldnot beeffective if it did not enter into force.

223. TheDelegationof SouthAfrica believedtheproposals from somedelegationswerevery
constructive,especially from New Zealandand Australia. However, it suggestedwrappingup
thecurrentprocessandhavinganotherparallel processto makeprogress.

224. TheDelegationof Indiastatedthat, lookingat theongoingIP negotiationsin theWHO,
WCOandelsewhere,manycountrieswereconvinced of theneedfor greaterprotectionand
greaterenforcementof conventionalIP rights but somecountrieswerenot wil ling to consider
protectingtheholdersof TK althoughthis waswished for by amajority of countries.A
legallybinding instrumentdid not meananautomatically bindingoneas every countryhad
thesovereignright to decidewhetherit wantedto adhereor not. Manytreatiestooka long
time to benegotiatedbecausemanyMember countries believed in their importance.

225. TheDelegationof Burundi supportedthedeclarationsmadeby theDelegationof
Senegal onbehalf of theAfrican Group. Theclarificationsmadeby theLegal Counselof
WIPO strengthenedits positionin favorof a legally bindinginternational instrumentand
negotiationsbasedon thetexts. TheDelegation alsoendorsedtheproposal of Brazil that
negotiationsbecarriedout on thethreesubjectsof theCommittee, taking into accounttheir
moreor lessadvancedstate.TheDelegationalso notedwith appreciation thatsome
delegationswished to consulttheirown indigenouscommunities. TheDelegation calledon
thosedelegationswhich hadexpresseddoubts regardingaprocesswhich could leadto a
diplomaticconferencenot to block thatmovement. While thankingthedelegationsfor their
efforts in progressing towardsasolution, theDelegation recalledthatastalematewouldbe
harmful to futuregenerationsconcernedwith boththesubjects of theCommitteetodayand
other WIPO-relatedsubjectsin general.

226. TheDelegationof theRussianFederationexpressed supportfor aspectsof theproposal
of theEuropeanCommunityandits Member States. Regarding intersessional work, the
Delegationreferredto theexperienceof thePCTCommittee, whichhadusedelectronic
meansof communication.

227. TheDelegationof Nigeriabelievedthatthemajority of delegationsknewwhat
constituteda “l egally binding instrument”. As alternative optionsandnewdimensionswere
being introducedthrough amendments to theAfrican Groupproposal,theCommitteestill
lackeda certainlevelof convergence,whichpreventedthework of theCommitteefrom
moving forwardor at leastfrom havingacleardirectiononhowto moveforward. The
Committeeneededto resolvethis by narrowingits focusratherthanto introducenew
alternatives. TheDelegationquestionedwhether theproblem lay in defining thebeneficiaries
of protectionor simply thatTCEs,TK andGR did not requireany protection. TheAfrican
Groupproposalhadbeenpresentedto movethework forwardand theGroupdid not preclude
having a refinedversion at theendof thesession.
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228. TheDelegationof Philippinesrecalled thatbringinga treatyinto forcewas thelaststep
in a treatymakingprocess.It agreedto take thefirst steptowardsaninternational legally
binding instrument.

229. TheDelegationof Bolivia expressedits deepconcernat thelackof political will on the
part of developedcountriesto initiatenegotiationstargetedto achieving theprotection thatthe
indigenouspeoplesmeritedasowners of TK, TCEsandGR. TheDelegation indicatedthatit
wasconcernedthat theIP systemadministeredby WIPOwasunable to leadto negotiations
for dialogueon theconcernsof developingcountries. TheDelegation statedthatthe
documentsbelatedly presentedreflectedthedelaying tacticsusedin such proposals.

230. TheDelegationof Zimbabwereferredto theenforcementof IP rights and theview that
theexploitation of theIP systemwasapowerful tool for wealth creation andpoverty
reduction. ZimbabwestatedthatGR,TK andTCEs shouldbeincluded. Legislationand
effectiveadministrativeinfrastructure for theacquisition of IP rights wereimportantsteps
toward IP protection. Mostdelegationswerein favorof a legally binding instrument,which
put nobodyunderanyobligations.

231. TheDelegationof Indonesiastrongly agreed with creating an international legally
binding instrument. Reasonsfor opposinga legally binding instrument werenot clear. Those
whoopposed should not continueto hold theCommitteehostage.

232. TheDelegationof Sri LankastatedthatmostAsianGroupmembersdid not favora
political declarationbecauseit meantnothing. TheAfrican Groupandotherdeveloping
countrieshadtried to engagein adialogue.

233. TheDelegationof Pakistanhopedto haveaclear andconciseagendaon futurework as
draftedby theAfrican Group. DevelopingcountrieshadsupportedtheAfrican Groupand
oppositeviewswerewithout substantiveground.

234. TheDelegationof Zambiastatedthatenoughhad beensaid andit wasnow time to
move forward. Almostevery delegationhad been ableto expresstheir views.

235. TheDelegationof Angola thankedall thedelegationswhichhad supported theproposal
of theAfri canGroup, particularlytheAsianGroup,GRULAC, thedelegationsof Brazil and
India,andothers. TheDelegationreiteratedits supportfor thedeclarationsof theDelegation
of Senegalmadeonbehalfof theAfrican Group. TheDelegation believed, similar to the
Delegationof Indonesia,thatWIPOhadreacheda critical juncturein its development.
Reactingto theproposalof theDelegation of Canadaon thedecision that theCommitteewas
to takeon futurework, theDelegation of Angolaproposedestablishingrathera factualreport
which would presenttheviewpointsexpressedon theproposalof theAfrican Group,which
had receivedthesupportof African MemberStatesaswell assomethirty otherdelegations
belongingto otherregionalgroups. Given thesupportexpressedby civil society andNGOs,
theDelegationbelievedthattheproposalof theAfri canGrouphadgarneredthesupportof 90
per centof theCommitteeparticipants.The Delegationnotedthatother delegationswere
closeto joining theconsensus, while othershadmaintainedtheir objections. TheDelegation
invitedtheChairto includethatfactualstateof affairsin thereportof theCommitteesession
to beexaminedby theGeneralAssembly.

236. TheChair notedthatthedebatehadbecomerhetorical anddevoidof concreteproposals.
TheChair proposeddealingwith pendingmattersto beableto broachthelast item on the
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agenda.TheChaircalledfor indications onwhatthedelegationswould like to do andhow
theywould like to proceed,andwhetherit waspossible to find asolution for amandate
acceptableto all to raiseat theGeneralAssembly.

237. At theinvitation of theChair,theSecretariat advisedthat, in respectof agendaitem 6,
document WIPO/GRTKF/IC/14/INF/7 hadbeenmadeavailable. This document
communicatedthereportandrecommendationsadoptedby theAdvisoryBoardof the
VoluntaryFundat theconclusionof its meeting held on themarginsof thesessionof the
Committee.

238. TheChair thenresumeddiscussionsonagendaitem 7.

239. Therepresentativeof theIndigenousPeoples(Bethechilokono)of SaintLucia
GoverningCouncil (BCG), speakingfor theIndigenousCaucus, stronglyurgedtherenewalof
themandateof theCommitteeandappreciatedtheAfri canGroup’sleadership to ensure the
renewal. Hestated that anyinternationally legally binding instrumentor instrumentsmust
fully recognizeandprotecttherightsof indigenouspeoples andbeconsistentwith the
minimumstandardsof rightsrecognizedin theUnitedNationsDeclarationon theRights of
IndigenousPeoples. He referredin particular to Articles 11and31. In order for any
instrumentto meettheneedsof indigenouspeoples and local communities,theIndigenous
Caucushadto befully involvedin thenegotiating process, andhereferredto Articles18and
19 of theDeclaration. With regardto anytechnical expertgroupsthatmight beestablished
and anytext-basednegotiations,indigenouspeoples’ full andeffectiveparticipation hadto be
guaranteedandsupportedby MemberStates. “Full andeffective participation” includedthe
right of indigenouspeoplesandlocal communitiesto interveneonanequalfootingwith all
other delegationsandexperts.Sufficient fundinghadto beavailable to fully supportthe
participationin expertgroupsof indigenousandlocal community experts.Healso
encouragedMemberStatesanddonors to makefurther contributionsto theVoluntaryFund.
Finally, hespecifically statedthat,with regard to thetechnical expertgroups,“ full and
effectiveparticipation” includedtheright of accreditedindigenouspeoplesandlocal
communities’organizationsto selecttheexpertsto represent indigenouspeoplesor local
communities.

240. TheRepresentativeof theCoordination of African HumanRights NGOs(CONGAF)
declaredthatthemandateof theCommitteesinceits inceptionwas dense,whilst notingthat
other aspects of internationalintellectualproperty lawwerenot includedin themandate.The
Representative pointedout thattheobjectiveof theCommittee,which hadno fixed deadline,
remainedto befinalized. International intellectual propertylaw andaboveall related
international tradelawhadchanged,but not in thecollective interest. Theefforts madeat the
international level to recognizetraditionalknowledgeandgenetic resourcesaswell asthe
authenticityof locallanguageswereneverthelessappreciated. TheRepresentative of
CONGAFstatedthat CONGAF’s participation wasdueto thefact thatformerly-colonized
peoplesor countrieshadbecomeawarethattheir capital, includingalsotheir identity, wasnot
only threatened,but wasat risk of beingexploited, in thewakeof theplundering carriedout
under thecolonial system. TheRepresentative underscored thatindigenouspeopleswould
continueto besubjectto internationallaw andthatCONGAFintendedto pleadtheir cause
and to denouncethemisappropriationsandabuses of traditional knowledge,andspiritual and
sacredsymbols.TheRepresentativeof CONGAFbelieved thatthoseabusesweredueto the
factthatinternationalintellectualproperty law hadignoredandmarginalized indigenous
peoplesat theirexpense.For intellectualpropertylaw to becomeacatalystfor economic
development,exploitationof theheritageof humanity by suchprivatesector companies
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shouldbecontrolledandequitablesharingmechanisms shouldbeimplemented basedon
disclosingtheorigin of resourcesandprior consent, in thenameof fairnessandjustice. In the
view of CONGAF, there wasnosuchthingas anunderdevelopedworld andadeveloped
world, but only a world incorrectlydeveloped.TheRepresentativeof CONGAFnotedthat
theCommitteewasin chargeof preparinga legally binding text, thattherenewal of the
mandateshouldnot evenbeunderdiscussionand thatvictims of exploitation and active
members of civil societyexpectedmuchfrom Member States. TheRepresentative regretted
thatotherinternationalorganizationsadministeringother aspects of international intellectual
property law werenot involvedin thework of theCommittee. TheRepresentativecalledon
WIPO to administera frameworkagreementonsharinggenetic resourcesandtraditional
knowledge,anagreementwhichcouldbeaccompanied by additional protocols. Thework of
theCommitteeshould strengthenthecontributionof international intellectual propertylaw to
economicdevelopmentin thecountriesof theSouth andshould beattached, asa form of good
governance,to theUnitedNationsMillennium DevelopmentGoals program, a responsibility
sharedby all MemberStatesaswell asby civil society. TheRepresentative of CONGAF
addedthatAf ricawasthecontinentwith therichestresources,thecradleof human
civil ization,but alsothepoorestof continents. CONGAFwouldcontinueits work, andso
would theAfri cancontinent.

241. TheDelegationof Senegal,onbehalf of theAfricanGroup,andof its allies, thankedthe
Chair for its efforts during thework of theCommittee. TheDelegation added thattheAfri can
Groupandits allieshadconstantlymadeconsiderableeffortsto achieveproductive
conclusionsandconcreteresultsduringthenine years of theCommittee’s work. The
Delegationrecalled thattheproposalof theAfricanGroupcovering therenewal of the
Committee’smandatewasessentiallybased on threekey elements. TheDelegation believed
thatit hadbeensupportedby anoverwhelming majority of MemberStates. Thethreekey
elementswerenegotiationsbasedon thetexts,concludinga legally bindinginternational
instrumentandapre-establishedwork program. TheDelegation of Senegal regrettedon
behalf of theAfrican Groupandits allies thatin spiteof massivesupportfor theonly official
proposal, thelackof willingnessto makeprogresson thepart of somedelegationswas
leadingto theCommittee’smandatenot beingrenewed. TheDelegation recalled thatthe
African GroupwouldhavewishedthattheDirector Generalinvolvedhimselfin the
proceedingsof thecurrentsession of theCommitteewhich it had deemed important. The
Delegationasked,onbehalf of theAfrican Groupandits allies,that theproposalof the
African Group,as amended,beannexedto thefactual reportof theCommittee in orderto
reflect faithfully whatwasdiscussed. TheDelegation expressedits fearsthatif WIPOcould
not achieve appropriateprotectionof therightsof indigenousandlocal communities for their
traditional knowledge,traditionalculturalexpressionsandgenetic resources,misuseand
misappropriation of theculturalandscientific heritagewouldendure.

242. TheDelegationof Mexico deeplyregrettedthelack of asatisfactory conclusionto the
work of theCommittee,whichwouldhaveenabledit to renew andstrengthenits mandate.
TheDelegation indicatedthat,in thecurrentprocessof consultationswith its 62 indigenous
peopleson formsof protectionof TK, TCEsandGR,therewasconsiderableexpectationand
hopefor progressfor the Committee,asit wouldbevery embarrassingto inform themof the
stagnationof theprocess. TheDelegation repeatedits commitment to thefollowing: theneed
to havea text for negotiationwhicharosefrom theconsensusin theCommitteebasedon the
five textspreparedby theSecretariatof WIPO alreadymentionedandto haveanappropriate
methodologyandtimetableto guidefuturework. TheDelegation urgedall thedelegations
and regionalgroupsto find commonground,whilst keepingin mind thepotential
beneficiaries of their work, theindigenouspeoplesandlocalcommunitiesworldwide.
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243. TheDelegationof Sweden, onbehalf of theEuropeanCommunity andits Member
States,requested theSecretariatto includereference to its proposalin thereportof the
meetingandto issuetheproposalasa formal working document of thefourteenthsession.
TheDelegationhad hopedtherewouldbeconstructivediscussionsandanagreementona
recommendation for a renewedmandate.Theformat for negotiationshad not facilitatedthis.
Informalnegotiationswould havebeenmorefruitful . Oneoutcomewas an agreementona
renewedmandate. However,guidanceasregardsprocedureonhowto renewthemandate
wassought,aswere furtherconsultations. Finally, theDelegation emphasized that its
proposal wasintendedto accommodatetheconcernsof variousdelegationsand indigenous
peoples. TheEuropeanCommunityandits MemberStatesremainedcommittedto discuss
thatproposalwith all interesteddelegations.

244. TheDelegationof SouthAfrica aligned itself with thestatementmadeonbehalfof the
African Groupandlike-mindedcountries. It waswith regret that theCommitteecouldnot
cometo anagreementdueto a few countries. TheDelegation thanked thosecountriesand
indigenousrepresentativeswhichhadsupportedandco-sponsoredtheAfricanGroup
proposal. SouthAfrica, asacountry rich in biodiversity andTK, had beenactiveon the
national level through its IndigenousKnowledgeSystems Policy, theamendmentsof its
relevantIP lawsto includedisclosurerequirements and, currently, thepreparation of its sui
generis legislation for theprotectionof its TK. It had numerousformsof bilateral
cooperation with like-mindedcountriesto achieveeffectiveprotectionof its TK. As a
country it wouldcontinue to pursueparallel processesfor theeffective protection of TK and
theDelegationinvitedthosefew countrieswith divergentviewsto join it in thoseinitiatives.
Those few countriesthatcouldnot agreeto work with theAfricanGroupproposal should
makethecritical decisionto allow for theCommitteeto work for thedevelopmentand
conclusionof aninternationaltreatywithin WIPO. Theneedfor aninternational treatywasa
global andhumanconcernto address thecurrent challengesfacedby manydeveloping
countriesto achieve its MDGs aswell asto recognizeandprotect therightsof the indigenous
and local communities. It remainedhopefulthatthosefew countrieswould agreein thenear
future.

245. TheDelegationof Australiasaid that it hadcometo negotiate in goodfaith, reflectedin
theseniority andexpertiseof its Delegation,and in its interventionsdirectedat trying to bring
this debateforward. It expressedits disappointmentthatthedividecould not beenbridged,
particularlyasWIPOhadbeenwell recognizedas aconsensusbasedorganization. But for
suchanapproachto work, it neededto bepreparedto understand theissuesthatdivide it and
bewilling to negotiatein goodfaith. It stressedagainthattheinterestsof theAfrican Group
and that of Australia intersected. This wasnot adebatebetweenthedevelopingand
developedworld as somedelegationshadattemptedto portray it. Theissuescut across
regionsandcountriesat differentstagesof development. TheDelegation understoodthe
intent of theAfricanproposal,anddesirefor rapid progresson real outcomes,andagreed with
themajority of theproposal.Simply stated, it wasprematureto pre-emptthework of the
expertsgroup. It believedtherewerestill issuesto beworkedthroughby theseexpertsto
determinethebestandmostpracticalelementsof anyinternational instrumentthatwould
have,broadsupport, andmost importantlyensure,fair, equitable,consistentand transparent
treatmentof TK, TCEsandGRs. Without broadagreement, anygainsachievedwerelikely to
be illusionary. Finally, it wishedto work with membersto overcometheir differencesand
achievebroadconsensus. All themembersmustwork in goodfaith. TheDelegationhad
strong desirefor themandateto berenewed,but could not supportthecurrenttext proposed.
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246. TheDelegationof Canadarecalledthatsomememberswished to capturethework done
in thepast daysbecausea lot of effort hadbeenmadeto findawayforward. Canada
proposed thefollowing languageto bereportedunder agendaitem 7 in thereportof the
meeting: “Recognizing thatthereexistsadifferenceof viewsamongMemberStatesasto the
terms andconditionsuponwhich themandateof theCommitteeshould berenewedfor the
budgetary biennium 2010-2011, theCommitteerequeststheChair to carry out informal
consultationswith MemberStatesin theperiod leadingup to the2009GeneralAssembly on
thebasisof theproposals madeat this sessionwhichare annexedto thepresentdecision. The
CommitteerequeststheChairto helpbridgeoutstandingdifferencesconcerning therenewal
of themandateof theCommittee”.

247. TheDelegationof SouthAfrica soughtlegalclarification on thecontinuingmandateof
theChairandonwhatbasistheconsultationsproposedby Canadacould takeplace. The
Delegationalsoaskedasto thestatusof theproposal madeby Canada.

248. TheDelegationof Zimbabweindicatedthatin negotiationstherewere two results
expected,anoutcomeor nooutcome.It wasregrettable that theCommitteehadfailedto
reachaconclusion. TheDelegationof Zimbabwestatedthat goodstatementsdid not
necessarilyproduceoutcomesbut commitmentwas thekey. Mostmembers hadnegotiatedin
good faith but theinterestsof somedelegationshad contradicted thespirit. TheDelegation
thankedthosewhohadmadetheattemptto bridgethegapbut statedthat surelythelineshad
beendrawn beforeevencomingto themeeting thattheCommitteeshould not producean
outcome. Thereweredivergingviews,not on languagebut oncoreprinciples. Therewere
other avenuesandotheroptionsthatmight bethoughtof, andZimbabweintendedto approach
other organizationsandothermultilateraloptionsto pursuetheissue.

249. TheDelegationof Sweden, onbehalf of theEuropeanCommunity andits Member
States, expressedits supportfor theproposalforwarded by theDelegation of Canada.The
basisfor theconsultations wouldbeall proposals submittedto thisCommitteeduring the
currentsession andthatwould includealsotheEuropeanCommunity’s proposalaswell asall
proposals to amendtheAfrican proposal.

250. TheDelegationof Egypt statedthatunfortunately therewasno longer aCommitteeand
thatthemandatehadnot beenrenewed.TheCanadianproposalcouldcontainusefulelements
and wouldneedto beprintedanddiscussedin groups.Clearly, theGeneralAssemblycould
discussthe issue,but therewouldnot beaChairafter theendof this session,unlesstheLegal
Counselcould clarify matters.Further,Egyptbelievedthattherewasonly oneofficial
document under“FutureWork” andthatwas theAfri canGroupproposal.

251. TheDelegationof Indonesiaregrettedthat theCommitteehadfailed to provideeffective
protectionto therightful holdersof theGR, TK andTCEs. Thefailurewould perpetuatethe
existing imbalanceandinjustice, andmight lead to theemergenceof anewtrack to meetthe
expectationthatWIPO wasunableto fulfill . In thespirit of theBandungDeclaration, 2007
Indonesia waspreparedto engageactivelyandconstructively if suchanew trackwould
emerge.

252. TheDelegationof Swedenunderstoodthat themandateended at theendof December
2009.

253. TheDelegationof Pakistanstatedthatholdingdiscussionsin plenary had beentheright
option. TheDelegationstatedthattherewasabroadagreementon therenewalof mandate.
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That hadneverbeentheissue. Therealissuewastheexactdetails of mandate. The
Delegationhadagreedto negotiatein goodfaith but thereneededto beflexibili ty onboth
sides. Regarding theCanadianproposalwhich referred to work which was to bedone
betweenthenandtheGeneralAssembly. However, therecommendationshould bewhat the
CommitteerecommendedtheGeneralAssembly to do. Pakistandid not knowhow the
GeneralAssembly in September2009could confirm or considersomethingwhichwasto be
donebetweentheendof thecurrentsessionandtheAssembly. Theonly recommendation
which couldbemadeto theGeneralAssemblyshould refer to whattheCommitteeneededto
do in future.

254. TheDelegationof Senegal,onbehalf of theAfricanGroup,wonderedaboutthevalue
of informalconsultationswhichcouldbeheld prior to theGeneralAssembly in thecontextof
theproposalsandelementsof thediscussionwhichhadbeen raisedat thecurrentsession.It
alsoasked whethertheamendmentsdisplayed on screenwereto beconsideredasproposalsor
not, andbelievedthatonly onemainproposalhadofficially beensubmitted. It requested
clarification on thematterfrom theLegalCounsel of WIPO.

255. At theinvitation of theChair,theLegal Counselof WIPOreplied to thespecific
questionsaddressedby theDelegationsof SouthAfri ca,Egypt andPakistan. In September
2007, theGeneralAssembly hadrenewedthemandateof theCommitteefor a two-yearperiod
for the2008-2009biennium,sothemandatewasuntil theendof 2009. TheCommitteemade
recommendationsto theGeneralAssembly, sotheCommitteehadbeen decidingat this
sessionwhatrecommendationto maketo theGeneral Assembly. In September, theGeneral
Assembly would takeadecision on thefuturemandateof theCommitteefor thebiennium
startingin January2010. As to whattheCommitteewantedto dobetweenthepresent
momentandSeptember2009whentheGeneral Assembly met, shouldbeup to the
Committee.But clearlywhattheCommitteemight dowas to sendaspecific recommendation
to theGeneral Assemblymeetingin Septemberas to whetherit hopedits mandateshouldbe
continued,andit wasfor theGeneralAssemblyto decidewhatthefutureof theCommittee
shouldbe. As to theChair,hehadbeenelectedlastyear for aoneyearperiod,sohewas
Chairof theCommitteeuntil theendof 2009.

256. TheDelegationof Pakistanaskedwhetherthecurrentmandate ended onSeptember30,
2009or December31,2009,astheLegalCounselhadstatedthat in September2007the
GeneralAssembly renewedthemandatefor two years.

257. TheLegal Counselof WIPO advisedthat thecurrentmandateof theCommitteeadopted
for the2008-2009bienniumwould rununtil theendof 2009.

258. TheDelegationof Pakistancommentedon therecommendation to besent by the
Committeeto theGeneralAssembly. It wasof theview thatthereshouldbeaclear
distinctionmadeon theissuesto bedecidedby theGeneralAssemblyand by theCommittee
itself. For instance,whilst theGeneralAssembly could decideonhowtheCommitteeshould
proceedin thenext biennium,theCommitteeshouldmaintain its decision-makingstatus
regarding theprocedure for intersessionalwork.

259. TheDelegationof Egypt requestedtheLegal Counselof WIPOto clarify whetherthe
African Groupproposal,astheonly onesubmittedunder the“FutureWork” agendaitem,
wouldbetheonly workingdocumentof theCommittee to betransmittedto theGeneral
Assembly in September2009.
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260. TheLegal Counselof WIPO indicatedthattheChairwastrying to getdirectionfrom
theCommitteeonwhichproposalswereto besentto theGeneralAssembly.

261. TheDelegationof Egypt statedthat, according to theWIPORulesof Procedure,any
official documentto theCommitteeshould besubmittedthreeweeksin advanceof the
meetingof theCommittee. It requestedtheLegal Counselof WIPOto confirm this.

262. TheDelegationof SouthAfrica expressed its appreciation for theparticipationof the
Legal Counsel of WIPOduringthesession. TheDelegation referredto rules4 and6.2of the
WIPO Rules of Procedureandrequestedclarification on thestatusof theproposalsubmitted
by theDelegation of Sweden,onbehalfof theEuropeanCommunity andits MemberStates,
as anofficial workingdocument.TheDelegation believedthatthis proposalshould have
beensubmittedin accordanceto theprovisionsof theWIPORulesof Procedure. It therefore
requestedclarificationon thetiming to submit aproposalfor it to constituteaworking
document.

263. TheDelegationof Egypt reiteratedits concern thatit maybecomeahabit for
delegationsto submittheirproposalsto theCommitteeduringthesession itself ratherthanto
respecttheproperrulesfor submission of theseworkingdocumentsto theCommittee.The
Delegationreiteratedits request for clarification onwhichofficial workingdocumentswere
included underthe“FutureWork” agenda item.

264. TheDelegationof Pakistanwasremindedof theCommittee’sthirteenth session,during
which adocumentsubmittedonbehalfof theAsianGrouphadnot beentakeninto
considerationasit wasdeemedlate. TheDelegation thereforesoughtthat theWIPORulesof
Procedureshouldbe respectedin regardto such latesubmissions.

265. TheLegal Counselof WIPO confirmed that, according to theRulesof Procedure,
workingdocumentsshouldbesubmittedtwo monthsin advancetogetherwith theletterof
convocationor assoonaspossiblethereafter. Pastpracticehadshown,however, thatin all
WIPO committees,therehadbeensituationswheredelegationsmadeproposals on thefloor,
which wereeithertranslatedinto thedifferentoffi cial languagesfor consideration or simply
consideredin Frenchor English. In all cases,delegationsreservedtheright to requestmore
time to considertheproposals thathadbeenput beforetheCommittees.

266. TheDelegationof Egypt wishedto belabor the“l egalaccuracy” takenin relationto the
submissionof proposalsbeforeWIPO Committees. It was of theview that theCommittee
only hadoneofficial working documentunder agendaitem7, whichwas numberedand
translatedinto thedifferentWIPOworking languages.TheDelegation thereforerequested
theLegalCounselof WIPO to advisewhich official workingdocumenttheCommitteewas
currentlyworkingon underthis agendaitem.

267. TheDelegationof Senegal,following thedeclaration by theDelegation of Egypt,had
askedwhetheradocumentsubmittedonJuly 3, 2009could beretained as anofficial
document of thefourteenthsession,recalling thatthedocument couldhave been submitted
theday beforeor justbeforethestartof thesession.

268. TheDelegationof NigeriaindicatedthattheCommitteewasstill in adeadlockand
thought that adiscussionon theWIPORulesof Procedurewouldnot solve theissuebut
rather complicateit further. Whetheror not to acceptthesubmissionof aproposalwasnot
themain issueat this point,asit wouldnot provideaclearway for theCommitteeto move
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forward. With referenceto theproposalsubmittedby Canada,theDelegation statedthat
althoughit waswell intendedit couldnot havebeenacceptedas nobodyhadseenthe
proposal in advance.As thereweremanysuggestionson thetable,whichcouldnot be
discussedduring theplenary,theDelegationadvisedtheChairto hold informal consultations
with thedifferentgroupcoordinatorsto find any commonground. Shouldthis not be
possible,theCommitteewould thensimplynot takeany decisiononhowto moveits work
forward.

269. TheDelegationof Brazil statedthat,regardingagendaitem 7 “FutureWork”, asthe
Committeehadnot reachedanagreement, theGeneral Assembly wouldnowmakethat
decision. In relationto theproposalssubmittedto theCommittee,thesewererelevantasfar
this sessionwasstill in place. TheDelegation alsobelieved thatanydelegation wishingto
submit aproposalor re-submitits proposalto theGeneral Assemblywas entitled to doso.
TheDelegationadvisedtheCommitteeto recognizethat it was not able to reach anagreement
on this agendaitemandthatit shouldleavetheagendaitem up to theGeneralAssembly.

270. TheDelegationof India indicatedthattherewasnomeeting of theminds,but rathera
substantivedisagreement.As it wasnot surewhether informal consultationswouldcontribute
much to thediscussion,theCommitteeshouldsimply aim at a “minimalist outcome”, in other
words, a factual andaccuratereflectionon theproceedingsof thesessionto besubmitted to
theGeneral Assembly. Any delegationcouldsubmit or re-submitits proposalto theGeneral
Assembly.

271. TheLegal Counselof WIPO drewtheCommittee’sattention to Rule21of theWIPO
Rulesof Procedureon “Proposalsby Delegations”. This ruleallowedfor any delegationsto
submit aproposal, eitherorally or in writing, to theCommittee. Theproposal of Canada
would, for example, fall underthis rule. TheAfri canGroupproposalhadbeensubmittedone
week in advance anddid, therefore, actually not comply with thedeadlineestablishedin the
WIPO Rules of Procedure. He thereforethoughtthatit wasup to theCommitteeto decideon
how these rulesshouldbeimplementedin its proceedings. In relation to thesubmissionof
proposals, theLegalCounselconfirmedthatproposals couldbesubmittedto theCommittee
and amendmentsmadeto official workingdocuments for considerationduring thesessionand
suchwasthepractice. Exampleswerethesubmissionby theEuropeanCommunityandits
MemberStatesof its proposal, submissionby Australiaof its proposedamendmentsto the
African Groupproposal,andtheamendedtext itself. All thesefell perfectly within theWIPO
Rulesof ProcedureandtheCommitteehadthereforebeen conducting in accordancewith
theserules.

272. TheDelegationof Algeria referredto paragraph (3) of Article21of theGeneral Rules
of Procedurewhichstipulated: “Unlessit decidesdifferently, theAssembly shall discussand
voteon awrittenproposalonly if it hasbeentranslatedanddistributedin thelanguagesin
which thedocumentsof thebodyconcernedmustbesubmitted”. It statedthattheproposal
by theAfrican Grouphadbeentranslated,whereas theotherproposalshadnot, takingnote
thattheSecretariat, calledon to producetranslationsof theotherproposals,hadbeenunable
to do so. It believedthereforethattheonly proposallikely to bethesubject of discussionwas
thatsubmittedby theAfrican Group.

273. TheDelegationof SouthAfrica reiterated thequestionsit hadraisedon thestatusof the
proposal submittedby theDelegationof Canadaas it wishedto knowwhetherit wasa
decisionor aproposal,andon thestatusof theproposalsubmittedby theDelegationof
Sweden,onbehalfof theEuropeanCommunity andits MemberStates. It recalledthatthe
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Delegationof Swedenhadsubmittedits proposalasaworkingdocument. TheDelegationof
South AfricacitedRule6.6.2,stating“reports and otherworkingdocumentsmust besentout
at thesametimeastheLetterof Convocation or as soonthereafter as possible”, which it
stated wasalsoonparwith Rule4. TheDelegation requested thattheselegal issuesbe
clarified.

274. TheDelegationof Brazil presentedahypothetical example for which it askedtheLegal
Counselof WIPOto commentonwith a yesor no answer. If Brazil wereto havesubmitteda
proposal to theCommitteetwo monthsagoandthis proposalwasregarded asanofficial
workingdocument,would this proposal automatically betaken or transferredto theGeneral
Assembly?

275. TheLegal Counselof WIPO statedthatany proposalsubmittedto theCommitteecould
be takento theGeneralAssembly,should theCommitteeacceptit.

276. TheDelegationof Germanystatedthat, following theanswerprovidedby theLegal
Counsel,it could,with acertainjustification,bearguedthatall theproposals, includingthe
African Groupproposal,theproposalof theEuropeanCommunity and its MemberStatesand
theamendedtext, hadcertain formal deficiencies, if theprovisionson thedeadline for
submissionandtranslationof theworkingdocumentsoutlinedin theWIPO Rulesof
Procedurewereto beapplied. TheDelegationwondered why theCommitteehadenteredinto
suchapolitical debate and statedthatit did not seeany justification for preventingany
delegationfrom havingits proposal reflectedin the reportof thesessionotherthanto prove
thatonly onedelegationor grouphadbeenactive. All proposals should beappendedin the
report.

277. TheChair recalledthattherewasaproposed text preparedby Canadaandpointedout
thatit wasstill willi ng to receiveothertextsproposed by delegations. TheChaircommented
thatit wouldbeimportantfor somekind of text to beproposedto theAssembly andthatit
shouldbeacceptableto all.

278. TheDelegationof Canada, in regardto thestatusof its proposal, clarifiedthatits
proposal merely comprisedwordingto beincluded aspartof thedecision of theCommittee
on agendaitem7 “FutureWork”. It wassimply a well -intentionedendeavorto reflecton the
work andefforts thathadbeenput in during thesessionandto continuethework of the
Committee. It wasthereforenot a recommendation to theGeneralAssembly. TheDelegation
noted thatits proposalhadnot received muchsupportandwould not presson it.

279. TheDelegationof Egypt thoughtthat “l egalities”did matter. As theCommitteewas
working towardsestablishinganinternationallegally binding instrumentfor theprotectionof
TK, anydecisionmadeunderthis agendaitemwould have to beconsensuall y agreedupon. It
wonderedwhethertheCommitteeshouldsimply not takethedecision thatnoconsensusnor
agreementon therenewal of its mandatewasmade. TheDelegation, in anycase,hopedthat
theDirectorGeneralof WIPOwould, from now until September, beableto conduct
consultationsasit believedthatthesewould beuseful. It alsohopedthatGeneralAssembly
could discussthis itemin amoreconcrete fashion.

280. TheChair indicatedthatthatwouldbeaconcreteproposal whichcould also be
considered,in termsof directly reflectingthattherehadnot been agreementat themeeting
without adding anyfurthercommentson later consultationsor proceedings. TheChairstated
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thatif Canadadid not insist,thatproposal would remain theproposalthatwould needto be
acceptedby consensusby theCommittee.

281. TheDelegationof Indonesiasupported suggestions thatthereportshould factually
reflect all that hadhappenedduringtheentire week of deliberationsby theCommittee.

282. TheDelegationof Angolarepeatedits request for a factual report on theproceedingsof
theCommitteesession.

283. At theinvitation of theChair,andon thebasis of thediscussion thathadjust ensued,the
Secretariat offered thefollowing wording for thedecisiononagendaitem 7: “TheCommittee
did not reach anagreementon this agendaitem”.

284. TheChair notedthis wordingappearedacceptable to theparticipants, andthemeeting
adoptedit asthedecision underagendaitem7.

Decision on Agenda Item 7:

285. TheCommitteedid not reachanagreementon this agendaitem.

AGENDA ITEM 8: TRADITIONAL CULTURAL EXPRESSIONS/FOLKLORE

286. At therequestof theChair,theSecretariat introducedtheworkingdocumentsprepared
under agendaitem8, namelyWIPO/GRTKF/IC/14/4, WIPO/GRTKF/IC/14/6 and
WIPO/GRTKF/IC/14/9.

Decision on agenda item 8:

287. TheCommitteetooknoteof documents WIPO/GRTKF/IC/14/4,WIPOGRTKF/IC/14/6
and WIPO/GRTKF/IC/14/9.

AGENDA ITEM 9: TRADITIONAL KNOWLEDGE

288. At therequestof theChair,theSecretariat introducedtheworkingdocumentsprepared
under agendaitem9, namelyWIPO/GRTKF/IC/14/5, WIPO/GRTKF/IC/14/6 and
WIPO/GRTKF/IC/14/9.

Decision on agenda item 9:

289. TheCommitteetooknoteof documents WIPO/GRTKF/IC/14/5,
WIPO/GRTKF/IC/14/6andWIPO/GRTKF/IC/14/9.
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AGENDA ITEM 10: GENETIC RESOURCES

290. At therequestof theChair,theSecretariat introducedtheworkingdocumentsprepared
under agendaitem10,namelyWIPO/GRTKF/IC/14/7 andWIPO/GRTKF/IC/14/9.

Decision on agenda item 10:

291. TheCommitteetooknoteof documents WIPO/GRTKF/IC/14/7and
WIPO/GRTKF/IC/14/9.

AGENDA ITEM 11: CLOSING OF THE SESSION

Decision on Agenda Item 11:

292. TheCommitteeadoptedits decisionsonagendaitems2, 3, 4, 6, 8, 9 and10on
July 3, 2009. It agreed thatadraft written report,containing theagreedtext of thesedecisions
and all interventionsmadeto theCommittee, would beprepared andcirculated. Committee
participantswouldbeinvited to submitwrittencorrectionsto their interventionsasincluded
in thedraft reportbeforea final versionof thedraft reportwould thenbecirculatedto
Committeeparticipantsfor adoptionat theSeptember2009GeneralAssembly.

293. TheChair thankedall thosepresentfor their active participationand commitment.He
stated thatall hadmadeconsiderableeffortsandcertainly no timehadbeen lost. He
particularly thankedtheSecretariatfor its constant supportandenormousdedication,and
especially theLegalCounselfor its participation at acrucial time. He thankedthe interpreters
for theirefforts andwork. Hestressedthatthedebatehad beenproductive, thedelegations
had hadtheopportunityto express themselves andprogresshadlargelybeenmadetowards
whatwould surely onedaybecomeareality. TheChairnoted thatsuchprojects werelengthy
and took timeto maturein amultilateralenvironment,which couldbefelt in all organizations
and alsoat WIPO. Herecalledthewords of Victor Hugo,awell -knownopponentof
injustices andagainst badthingsin his society, whosaid that“no oneis able to opposeanidea
whosetimehascome”. TheChairstatedthat thetimewould comewhenall theideasand
proposals wouldcometogetheranddecisions,surely different from thosetoday,wouldbe
taken. TheChairadjournedthemeeting.

[Annexfollows]
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AFRIQUE DU SUD/SOUTH AFRICA

GlaudineJ.MTSHALI (Mrs.), Ambassador,PermanentRepresentative,PermanentMission,
Geneva

LuvuyoNDIMENI, Deputy PermanentRepresentative, PermanentMission,Geneva

Tom SUCHANANDAN, Director,Department of ScienceandTechnology,Pretoria

SilendeleTHABEDE, ForeignServiceOfficer, International RelationsandCooperation,
Departmentof ForeignAffairs, Pretoria

Johan VAN WYK, Counsellor, EconomicDevelopment, Permanent Mission,Geneva

SusannaCHUNG(Miss), First Secretary, Economic Development,PermanentMission,
Geneva

TshihumbudzoRAVHANDALALA (Ms.), Second Secretary, Economic Development,
PermanentMission,Geneva

ALGÉRIE/ALGERIA

MohamedBOUDRAR, directeurdesaffaires juridiqueset desrelationsinternationales,Office
national du droit d’auteuret desdroitsvoisins(ONDA), Alger

HayetMEHADJI (Mme),premiersecrétaire, Missionpermanente,Genève

ALLEMAGNE/GERMANY

ReinhardSCHWEPPE,Ambassador,PermanentRepresentative, PermanentMission,Geneva

HenningPLÖGER,SeniorOfficer, Law of InventionsandPatentSection, FederalMinistry of
Justice,Berlin

Frank SCHMIEDCHEN,Director,Federal Ministry for EconomicCooperationand
Development, Berlin

MarcAUER, Senior Officer, FederalMinistry for theEnvironment, NatureConservationand
NuclearSafety, Bonn

UdoFENCHEL,Counsellor,BudgetandFinanceAffai rs,PermanentMission,Geneva
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ARABIE SAOUDITE/SAUDI ARABIA

Khalid A. ALAKE EL, Supervisor,GeneralDirectorateof Industrial Property, King Abdulaziz
City for ScienceandTechnology(KACST),Riyadh

ARGENTINE/ARGENTINA

InésGabrielaFASTAME (Srta.),PrimerSecretario,Misión Permanente, Ginebra

AUSTRALIE/AUSTRALIA

IanGOSS,GeneralManager,BusinessDevelopment andStrategyGroup,IP Australia,
Canberra

Edwina LEWIS (Ms.), AssistantDirector,InternationalPolicy Section, IP Australia,Canberra

PhilippaLYNCH (Ms.), First AssistantSecretary,TerritoriesandInformation Law Division,
Attorney-General’sDepartment,Canberra

SanyuMUGAMBWA, ServicesandIntellectual PropertyBranch,InternationalIntellectual
PropertySection,Office of TradeNegotiations,Department of ForeignAffairs andTrade,
Canberra

TrudyWITBREUK, Minister-Counsellor,DeputyPermanentRepresentative,Permanent
Missionto theWorld TradeOrganization(WTO), Geneva

KatherineWILLCOX (Ms.),Third Secretary,PermanentMissionto theWorld Trade
Organization(WTO), Geneva

AUTRICHE/AUSTRIA

Günther AUER, Advisor,FederalMinistry of Justice, Vienna

RegineZAWODSKY (Mrs.), InternationalRelations,AustrianPatent Office,Vienna

GeorgZEHETNER,First Secretary,PermanentMission,Geneva

AZERBAÏDJAN/AZERBAIJAN

Kamran IMAN OV, Chairman,StateCopyright Agency of theRepublic of Azerbaijan,Baku

EminTEYMUROV, Attaché,Permanent Mission,Geneva
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BANGLADESH

Md. MustafizurRAHMAN, Chargéd’affaires,a.i.,PermanentMission,Geneva

BELGIQUE/BELGIUM

NatachaMarguerite Laurie ChristianeLENAERTS(Mme),attaché,Officedela propriété
intellectuelle,Servicepublic fédéral,économie,petites et moyennes entreprises, classes
moyenneset énergie, Bruxelles

BOLIVIE (ÉTAT PLURINATIONAL DE)/BOLIVIA (PLURINATIONAL STATE OF)

Alberto RODRÍGUEZ ZEBALLOS,CoordinadorEcorregional, ViceministeriodeMedio
Ambiente,Biodiversidady CambiosClimáticos,La Paz

Luis FernandoROSALES LOZADA, PrimerSecretario, MisiónPermanente,Ginebra

BOTSWANA

SejoMONTSHO(Mrs.), MinisterCounsellor, PermanentMission,Geneva

Mabedi T. MOTLHABANI (Mrs.), Counsellor, Permanent Mission,Geneva

BRÉSIL/BRAZIL

FábioALVES SCHMIDT DA SILVA, Secretary, Intellectual PropertyDivision,Ministry of
External Relations,Brasilia

Erika BORGES(Ms.), PatentExaminer,BiotechnologyDivision, NationalInstituteof
Industrial Property(INPI), Rio deJaneiro

CarlosAdrianoDA SILVA, Analyst of ForeignTrade,Ministry of Development, Industry
and ForeignTrade, Brasilia

BURUNDI

Alain Aimé NYAMITWE, premierconseiller, Missionpermanente, Genève

CAMBODGE/CAMBODIA

TinaDITH, Under Secretaryof Statein Chargeof Intellectual PropertyRights,Ministry of
Commerce,PhnomPenh

BunthanTHAY, First Secretary, PermanentMission,Geneva
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CAMEROUN/CAMEROON

JacquelineNicoleMONO NDJANA (Mme),directeura.i. dudéveloppement technologiqueet
de la propriété industrielle, Ministèredel’i ndustrie,desmineset dudéveloppement
technologique,Yaoundé

AlexandreDugastMAK ONGO DOOH,sous-directeur,Ministèredesrelationsextérieures,
Yaoundé

JeanMarieNJOCK, chef, Cellulejuridique, Ministèredela culture,Yaoundé

Joseph LOBE, inspecteurdesservicesn°1,Ministèredelaculture,Yaoundé

RoseTAGNE (Mme),chef deServiceformationet action sociale, Ministèredela recherche
scientifique,Yaoundé

SophieSENMATANGA (Mme),chargéd’étudesassistant,Yaoundé

CANADA

SophieGALARNEAU (Ms.), SeniorTradePolicy Officer, IntellectualProperty, Information
and Technology TradePolicyDivision, Departmentof ForeignAffai rs andInternational
Trade,Ottawa

NicoleFRENETTE(Ms.), Director,Policy, Planning andResearch,Departmentof Canadian
Heritage,Gatineau

YounesBOUNHAR, PolicyAnalyst, PatentandTrademarkPolicy Directorate, Industry
Canada,Ottawa

Dara LITHWICK (Ms.), PolicyAnalyst,Copyright andInternationalIntellectual Property
Policy Directorate,IndustryCanada,Ottawa

Ritu GAMBHIR, SeniorCounsel, Aboriginal Law andStrategic Policy, Departmentof
Justice,Ottawa

Brian ROBERTS,SeniorPolicyAdvisor, International RelationsDirectorate, Indianand
NorthernAffai rs,Ottawa

DarrenSMITH, SecondSecretary, PermanentMission,Geneva

CHILI/CHILE

LucianoCUERVO, Economista,DepartamentodePropiedadIntelectual, DirecciónGeneral
deRelacionesEconómicasInternacionales,SantiagodeChile

Maximiliano SANTA CRUZ, Consejero,Misión Permanente,Ginebra
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CHINE/CHINA

XIAO Xingwei, Deputy Commissioner,State IntellectualProperty Office (SIPO),Beijing

YANG Hongju (Ms.), DeputyDirector,Third Division,Law Department,State Intellectual
PropertyOffice (SIPO), Beijing

ZHANG Yaning (Ms.), ProjectAdministrator,InternationalOrganizationsDivision,
InternationalCooperationDepartment,StateIntellectual PropertyOffice (SIPO),Beijing

MU Youwei, ProjectAdministrator,International Cooperation Department, StateIntellectual
PropertyOffice (SIPO), Beijing

XU Wei, Official, Departmentof Regulation,NationalCopyright Administration of China
(NCAC), Beijing

DENGYuhua,Deputy Director,GeneralandInternationalAffai rs Division,National
CopyrightAdministrationof China(NCAC), Beijing

CHEUNG PeterKam Fai,DeputyDirector,Intellectual Property Department,HongKong,
Special Administrative Region

COLOMBIE/COLOMBIA

AngelinoGARZÓN,Embajador,RepresentantePermanente, Misión Permanente,Ginebra

MarthaIrmaALARCÓN LÓPEZ (Sra.),Ministro Consejero,MisiónPermanente,Ginebra

CONGO

Jean-BatisteMIAYOUKOU , chef,Servicedela valorisation des inventionset des
innovations,Antennenationaledela propriété industrielle (ANPI), Ministèredu
développementindustriel et dela promotiondusecteurprivé,Brazzaville

CélestinTCHIBINDA, secrétaired’ambassade, Missionpermanente,Genève

COSTA RICA

LauraTHOMPSONCHACÓN (Sra.),Embajador, RepresentantePermanente, Misión
Permanente, Ginebra

CarlosGARBANZO, Ministro Consejero,Misión Permanente, Ginebra

CÔTED’IVOIRE

TiemokoMORIKO, conseiller,Missionpermanente,Genève
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CUBA

AlinaESCOBAR DOMÍNGUEZ (Sra.),TercerSecretario, MisiónPermanente,Ginebra

DANEMARK/DENMARK

Niels HOLM SVENDSEN, SeniorLegalAdviser,InternationalAffai rs,DanishPatentand
TrademarkOffice, Ministry of Economicand BusinessAffai rs,Taastrup

MarianneLykkeTHOMSEN(Ms.), Senior Policy Advisor,GreenlandHomeRule
Government,Nuuk

DJIBOUTI

DjamaMahamoudALI, conseiller,Missionpermanente,Genève

ÉGYPTE/EGYPT

HishamBADR, Ambassador,PermanentRepresentative, PermanentMission,Geneva

AhmedALI MORSI, Counsellorto theMinister for Culture, PermanentBureaufor the
Protectionof Copyright,SupremeCouncil for Culture, Cairo

AhmedIhab GAMAL EL DIN, DeputyPermanentRepresentative, PermanentMission,
Geneva

Hammad SudeekHassanMOURAD, Headof Legal Department,Egyptian Patent Off ice,
Academyof Scientific ResearchandTechnology (ASRT),Ministry of Scientific Research,
Cairo

MohamedGAD, First Secretary,PermanentMission,Geneva

HebaMOSTAFA (Ms.), SecondSecretary,Permanent Mission,Geneva

EL SALVADOR

MartaElenaROSALESPINEDA (Sra.), CoordinadoradeInvestigación Artística,Consejo
Nacional parala Culturay el Arte (CONCULTURA),San Salvador

MarthaEvelyn MENJIVAR CORTEZ(Srta.), Consejera,Misión Permanente, Ginebra
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ÉQUATEUR/ECUADOR

Mauricio MONTALV O, Embajador,RepresentantePermanente,MisiónPermanente,
Ginebra

Luis VAY AS VALDIVIESO, PrimerSecretario, MisiónPermanente,Ginebra

Erika PAREDES(Srta.), Misión Permanente, Ginebra

ESPAGNE/SPAIN

AshaSUKHWANI (Sra.), TécnicoSuperiorExaminador, DepartamentodePatentese
InformaciónTecnológica,OficinaEspañoladePatentesy Marcas (OEPM),Ministeriode
Industria,Turismo y Comercio,Madrid

JaimeDE MENDOZA FERNÁNDEZ, Jefe deÁrea,SubdirecciónGeneral dePropiedad
Intelectual, MinisteriodeCultura,Madrid

CarmenCAROJAUREGUIAL ZO (Sra.),ConsejeraTécnica,Subdirección Generalde
PropiedadIntelectual,DirecciónGeneraldePolíticae Industrias Culturales,Ministerio de
Cultura,Madrid

ÉTATS-UNIS D’A MÉRIQUE/UNITED STATES OFAMERICA

MichaelS.SHAPIRO, SeniorCounsel,Officeof Intellectual Property Policy and
Enforcement,UnitedStatesPatentandTrademarkOffice (USPTO),Departmentof
Commerce,Alexandria

Peggy A. BULGER (Ms.),Director,AmericanFolklife Center,Libraryof Congress,
Washington

Karin L. FERRITER (Ms.),PatentAttorney,Officeof Intellectual Property Policyand
Enforcement,UnitedStatesPatentandTrademarkOffice (USPTO),Departmentof
Commerce,Alexandria

MicheleJ.WOODS(Ms.), SeniorCounselfor Policy andInternational Affairs, UnitedStates
CopyrightOffice, WashingtonD.C.

SezanehSEYMOUR (Ms.),ForeignAffairs Officer,Office of Ecology and Terrestrial
Conservation,Bureauof OceansandInternational Environmental Scientific Affairs,
Departmentof State,WashingtonD.C.

ÉTHIOPIE/ETHIOPIA

AllehoneMULUGETA ABEBE, First Secretary,PermanentMission,Geneva
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FÉDÉRATION DE RUSSIE/RUSSIAN FEDERATION

LarisaSIMONOVA (Mrs.),Deputy Director, International CooperationDepartment,Federal
Service for Intellectual Property, PatentsandTrademarks(ROSPATENT), Moscow

NataliaBUZOVA (Ms.),DeputyHeadof Division, Federal Service for Intellectual Property,
PatentsandTrademarks(ROSPATENT), Moscow

Dimitry GONCHAR, Counsellor,PermanentMission,Geneva

FIDJI/FIJI

Pio TIKODUADUA, PermanentSecretaryfor Justice,Electoral Reform andAnti-Corruption,
Ministry of Justice,Suva

FINLANDE/FINLAND

AnnaVUOPALA (Ms.), SeniorAdvisor,Division of CultureandMediaPolicy, Ministry of
Education,Helsinki

FRANCE

ChristopheGUILHOU, représentantpermanent adjoint, Missionpermanente,Genève

DaphnéDE BECO(Mme),chargéedemission,Servicedesaffaires européennes et
internationales,Institut nationaldela propriété industrielle (INPI), Paris

DelphineLIDA (Mlle), conseiller(affaires économiques et développement), Mission
permanente,Genève

HélèneJURAMY (Mme),Mission permanente,Genève

GHANA

GraceAma ISSAHAQUE(Mrs.), Principal State Attorney, Registrar-General’s Department,
Ministry of Justice,Accra

Joseph TAMA KLOE, PrincipalStateAttorney,Registrar-General’s Department, Ministry of
Justice,Accra

LorettaASIEDU (Mrs.), First Secretary, Permanent Mission,Geneva

GRÈCE/GREECE

StellaKYRIAKO U (Mrs.), Attaché,PermanentMission,Geneva
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GUATEMALA

Ana LorenaBOLAÑOS (Sra.),ConsejeraLegal,Misión Permanente,Ginebra

GUINÉE/GUINEA

AmanitaKOUROUMA-MIKA LA (Mme), premiersecrétaire, Missionpermanente,Genève

HAÏTI/ HAITI

Jean-ClaudeJUSTAFORT,conseiller, Missionpermanente,Genève

HONGRIE/HUNGARY

KrisztinaKOVÁCS(Ms.), Head,Industrial Property Law Section,HungarianPatentOffice,
Budapest

INDE/INDIA

K. NANDINI (Mrs.), First Secretary,Permanent Mission,Geneva

INDONÉSIE/INDONESIA

DianTriansyahDJANI, Ambassador, PermanentRepresentative, PermanentMission,Geneva

I Gusti AgungWesakaPUJA, Ambassador, First Deputy PermanentRepresentative,
PermanentMission,Geneva

AhmadM. RAMLI , Head,NationalLaw DevelopmentAgency, Department of Law and
HumanRights,Jakarta

Ansori SINUNGAN, Directorof Cooperation andDevelopment, DirectorateGeneral of
IntellectualProperty Rights,Departmentof Law andHumanRights,Jakarta

Mulya WIRANA, Secretary,DirectorateGeneral of Legal andInternational Treaties,
Departmentof ForeignAffairs, Jakarta

JoseA. M. TAVARES, MinisterCounsellor, PermanentMission,Geneva

DanrivantoBUDHIJANTO, Commissioner,IndonesianTelecommunicationsRegulatory
Authority, Departmentof ICT, Jakarta
SulaimanSYARIF, DeputyDirector,Economic Social andCultural Treaties,Departmentof
Foreign Affai rs,Jakarta

SUDARMANTO, Head,Division of Legal Affairs andOrganization,Departmentof Industry,
Jakarta
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Marihot SIMORANGKIR, Headof Division of ResearchandDevelopment of Industrial
Technology, Departmentof Industry,Jakarta

AgusHERYANA, DeputyDirectorfor Standardization, Intellectual Property Rightsand
DisputeSettlement,Directorateof Trade, Industry,Investment andIntellectual Property,
Departmentof ForeignAffairs, Jakarta

YasmiADRIANSYAH, First Secretary,PermanentMission,Geneva

BasukiANTARIKSA, Head,SectiononUNESCO,Departmentof CultureandTourism,
Jakarta

SyahdaGuruhL. SAMUDERA, Headof Section, Directorateof Economic,Socialand
Cultural Treaties,Departmentof ForeignAffai rs,Jakarta

Harry PUTRANTO,Directorateof MultilateralCooperation, DirectorateGeneral
InternationalTradeCooperation,Departmentof Trade,Jakarta

WidyaSADNOVIC, SecondSecretary, Permanent Mission,Geneva

IRAN (RÉPUBLIQUE ISLAMIQUE D’)/ IRAN (ISLAMIC REPUBLIC OF)

MortezaREZVANFAR, Director,AnthropologyResearchCenter,Tehran

YazdanNADALIZADEH, SecondCounsellor, PermanentMission,Geneva

IRAQ

AhmedAL-NAKASH, Third Secretary, Permanent Mission,Geneva

IRLANDE/IRELAND

Brian HIGGINS,SecondSecretary, PermanentMission,Geneva

ISRAËL/ISRAEL

Orit REGEV, DeputySuperintendentof Examiners,Israel PatentOffice, Ministryof Justice,
Jerusalem

RonADAM, Deputy PermanentRepresentative,Permanent Mission,Geneva

SamuelBREIER,Advisor, PermanentMission,Geneva
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ITALIE/ITA LY

Vittorio RAGONESI,LegalAdviser,Ministry of ForeignAffairs, Rome

IvanaPUGLIESE(Mrs.), SeniorPatentExaminer,ItalianPatentandTrademarkOff ice,
Ministry of EconomicDevelopment,Rome

Pierluigi BOZZI, Environmental Economics, Facultyof Economics,Universityof Rome,Rome

FrancescaFUSCO(Ms.), Intern,PermanentMission,Geneva

JAMAÏQUE/JAMAICA

RichardBROWN, First Secretary,PermanentMission,Geneva

JAPON/JAPAN

ShintaroTAKAH ARA, Director,Multilateral Policy Office, InternationalAffairs Division,
GeneralAffai rs Department,JapanPatentOffice (JPO),Tokyo

TakaoTSUBATA, Deputy Director,InternationalAffairs Division, General Affairs
Department, JapanPatentOffice (JPO),Tokyo

Kunihiko FUSHIMI, DeputyDirector,Intellectual Property Affai rs Division,Economic
Affairs Bureau,Ministry of ForeignAffairs, Tokyo

Harumi WATANABE (Mr.), SeniorCultural Policy Analyst, Policy Planning and
CoordinationDivision, Commissioner’sSecretariat, Agencyfor Cultural Affairs, Tokyo

Yukiko KATO (Ms.), Unit Chief, InternationalAffairs Division, Japan Copyright Office
(JCO),Agencyfor CulturalAffairs, Tokyo

Kiyoshi SAITO, First Secretary, PermanentMission,Geneva

Satoshi FUKUDA, First Secretary, PermanentMission,Geneva

JORDANIE/JORDAN

KhaledARABEYYAT, Director,Industrial Property Protection Directorate,Ministry of
Industryand Trade,Amman

MohammedSameerHINDAWI, SecondSecretary,Permanent Mission,Geneva

KENYA

MarisellaNABONGOOUMA (Ms.), Executive Director,KenyaCopyright Board, StateLaw
Office, Nairobi
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BerniceGACHEGU(Ms.), RegistrarGeneral, Department of theRegistrar-General,
Attorney-General’sChamber,StateLaw Office, Nairobi

Nill y H. KANAN A, First Secretary, PermanentMission,Geneva

LESOTHO

MoeketsiDanielPALIME, Chief Intellectual Property Counsel, Ministryof Law and
ConstitutionalAffairs, Maseru

Tsotetsi MAK ONG,First Secretary,PermanentMission,Geneva

LITUANIE/LITHU ANIA

Gyta BERASNEVIČIŪTĖ (Ms.), ChiefSpecialist,CopyrightDivision,Ministryof Culture,
Viln ius

LUXEMBOURG

ChristianeDALEIDEN DISTEFANO (Mme),ministreconseill er, représentantpermanent
adjoint, Missionpermanente,Genève

MALAISIE/MALAYSIA

RohazarWati ZUALLCOBLEY (Mrs.), Deputy DirectorGeneral, Industrial Property,
IntellectualProperty Corporationof Malaysia(MyIPO), Kuala Lumpur

ZuraidahMohd.JAMIL (Mrs.),SeniorPatentExaminer, Industrial Property, Intellectual
PropertyCorporation of Malaysia (MyIPO), Kuala Lumpur

SumahRAMACHANDRAN (Ms.),Manager, IP Services,Client SupportServicesDivision,
MalaysianBiotechnologyCorporation,KualaLumpur

ZaraAina MOHD. ZAWAWI (Miss),Facultyof Law, UniversityTechnologyMara,Shah
Alam

RafizaABDUL RAHMAN (Miss),First Secretary, Permanent Mission,Geneva

MAROC/MOROCCO

Omar HILALE, ambassadeur,représentantpermanent,Missionpermanente,Genève

Abdellah OUADRHIRI, directeurgénéral, Bureaumarocain dudroit d’auteur(BMDA),
Rabat

MohamedEL MHAMDI, conseiller,Missionpermanente,Genève
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MAURICE/MAURITIUS

Tanya PRAYAG-GUJADHUR (Mrs.), SecondSecretary, PermanentMission,Geneva

MEXIQUE/MEXICO

Mabel del Pilar GÓMEZ OLIVER (Sra.),Embajadora, RepresentantePermanenteAlterna,
MisiónPermanente,Ginebra

DulceMaríaVALLE ÁLVAREZ (Sra.),DirectoraGeneral AdjuntaparaOrganismos
EconómicosRegionalesy Multilaterales,DirecciónGeneraldeOrganismosInternacionales
Especializados,SecretaríadeRelacionesExteriores,CiudaddeMéxico

JesúsVEGA HERRERA,SupervisorAnalistadel ÁreadeBiotecnología,Dirección
DivisionaldePatentes, InstitutoMexicano dela PropiedadIndustrial(IMPI), Ciudadde
México

GabrielaGARDUZA ESTRADA (Sra.), DirectoradeAsuntosInternacionales,Unidad de
Planeación y Consulta,ComisiónNacionalparael Desarrollo de los Pueblos Indígenas
(CDI), CiudaddeMéxico

Gabriela NAVA DOMÍNGUEZ (Sra.),SubdirectoradeSeguimiento y Participación,Área
deAsuntosInternacionales, ComisiónNacionalparael Desarrollo delos PueblosIndígenas
(CDI), Ciudad deMéxico

NormaMUNGUÍA ALDARACA, ConsejeraLegal,ComisiónNacionalparael
Conocimiento y Usodela Biodiversidad(CONABIO), CiudaddeMéxico

MaríaVictoriaROMEROCABALLERO (Sra.),PrimerSecretario, MisiónPermanente,
Ginebra

GustavoAdolfo TORRESCISNEROS, Asesor,MisiónPermanente,Ginebra

MONTÉNÉGRO/MONTENEGRO

SnežanaDŽUVEROVIĆ, SeniorAdviser,IntellectualPropertyOffice,Ministry of Economic
Development, Podgorica

MYANMAR

Khin Htike Htike LWIN, Director,IndustrialProperty Office,Ministry of Scienceand
Technology, Yangon
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NAMIBIE/NAMIB IA

TileingeS.ANDIMA, Registrarof Companies,CloseCorporations,Patents,TradeMarks and
Designs,Registry of Companies,CloseCorporations,Patents,TradeMarks,Designs,
Ministry of TradeandIndustry, Windhoek

LinusINDONGO, Examinerof Trademarks,IP Office, Ministryof TradeandIndustry,
Windhoek

JosiaEFRAIM, Copyright Administrator,Directorateof Audiovisual Media,Copyright
ServicesandCommissions, Ministry of Information andCommunicationTechnology,
Windhoek

NÉPAL/NEPAL

SitaRamTIMSINA, JointSecretary, Ministry of Industry, Kathmandu

Ravi BHATTARAI, représentantpermanentadjoint, Missionpermanente,Genève

NICARAGUA

Gloria MarinaZELAYA LAGUNA (Sra.), Directora,ProtecciónObtenciones Vegetales,
Registrodela PropiedadIntelectual,MinisteriodeFomento, Industriay Comercio(MIFIC),
Managua

NIGER

AmadouTANKOANO, professeurdedroit, UniversitédeNiamey, Niamey

NIGÉRIA/NIGERIA

JohnOhiriemeASEIN, Director,NigerianCopyright Institute,NigeriaCopyright
Commission,Abuja

Shafui Yauri ADAM U, PrincipalAssistantRegistrar,Trademarks,PatentsandDesigns
Registry,FederalMinistry of CommerceandIndustry,Abuja

OsitadinmaANAEDU, Minister,PermanentMission,Geneva

NORVÈGE/NORWAY

IngerHOLTEN (Ms.), SeniorAdviser,Departmentfor LegalAffairs, TheRoyal Ministry of
Foreign Affai rs,Oslo

VegarJOHNSRUD,SeniorLegalAdvisor,LegalandInternationalAffairs, Norwegian
Industrial PropertyOffice (NIPO),Oslo
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NOUVELLE-ZÉLANDE/NEW ZEALAND

ParyseSUDDITH, SeniorPolicyAnalyst,Ministry of Economic Development, Wellington

OMAN

Abdul WahabNasserAL-MANDHARI, Advisor,Public Authority for Craft Industries,
Muscat

Khalid FAIZ, Coordinator,PermanentMission,Geneva

OUGANDA/UGANDA

BenjaminWako MUKA BIRE, SecondSecretary,PermanentMission,Geneva

PAKISTAN

ManzoorAli BOZDAR, DeputyDirector,Intellectual Property Organization of Pakistan,
Islamabad

PARAGUAY

RigobertoGAUTO VIELM AN, Embajador,RepresentantePermanente,Misión Permanente,
Ginebra

Raúl MARTÍNEZ VILLAL BA, Segundo Secretario, MisiónPermanente,Ginebra

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.),SeniorPolicy Advisor,Directorate-General for Enterprise
and Innovation,Ministry of EconomicAffai rs,TheHague

Irene KNOBEN (Ms.), First Secretary,PermanentMission,Geneva

PÉROU/PERU

Néstor ESCOBEDOFERRADAS, VocaldelaSaladePropiedadIntelectual, Instituto
Nacional deDefensadela Competenciay dela Proteccióndela PropiedadIntelectual
(INDECOPI), Lima

GiancarloLEÓN COLLAZOS, SegundoSecretario, Misión Permanente,Ginebra
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PHILIPPINES

DenisLEPATAN, DeputyPermanent Representative,Permanent Mission,Geneva

JosephineM. REYNANTE, First Secretary,PermanentMission,Geneva

POLOGNE/POLAND

Dariusz URBANSKI, HeadExpert,LegalDepartment,Copyright andNeighboringRights
Unit, Ministry of CultureandNationalHeritage,Warsaw

AnnaMISIEWICZ (Ms.), Expert,LegalDepartment, CopyrightandNeighboringRightsUnit,
Ministry of CultureandNationalHeritage, Warsaw

EwaLISOWSKA (Ms.), Specialist, International Cooperation Division, Cabinetof theChief
of thePatent Office of theRepublicof Poland,Warsaw

PORTUGAL

NunoManuelGONÇALVES, Directorof Copyright, Ministryof Culture, Lisbon

CidáliaMariadeJesusGONÇALVES(Ms.), ExecutiveOfficer, International Relations
Department, NationalInstituteof Industrial Property (INPI), Ministry of Justice,Lisbon

Luís Miguel SERRADAS TAVA RES, Counsellor, Permanent Mission,Geneva

RÉPUBLIQUE DE CORÉE/REPUBLIC OFKOREA

RHEESangYoung, Director,RuralDevelopmentAdministration, Suwon

SHIN JuCheol, Deputy Director,BiotechnologyExamination Division,KoreanIntellectual
PropertyOffice (KIPO), Daejeon

KIM Min Ah, DeputyDirector,Copyright Policy DivisionMinistry of Culture,Sportsand
Tourism, Seoul

CHO JeongHan,DeputyDirector,Multi lateralAffai rs Division, International Cooperation
and CustomerSupportBureau,Daejeon

PARK Duk Byeong, Researcher,RuralDevelopmentAdministration, Suwon

PARK Seong-Joon,First Secretary,PermanentMission, Geneva
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RÉPUBLIQUE DÉMOCRATIQUEDU CONGO/DEMOCRATICREPUBLICOFTHE
CONGO

FidèleSAMBASSIKHAKESSA, ministreconseiller, affaireséconomiques,Mission
permanente,Genève

RÉPUBLIQUE TCHÈQUE/CZECHREPUBLIC

Pavel ZEMAN, Director,CopyrightDepartment, Ministry of Culture,Prague

KristinaMAGDOLENOVÁ (Ms.),Expert,CopyrightDepartment, Ministry of Culture,
Prague

Lucie ZAMY KALOVÁ (Mrs.),SeniorOfficer, PatentLaw Issues,InternationalDepartment,
Industrial PropertyOffice, Prague

DarinaCHVOSTEKOVÁ (Ms.), Lawyer,InternationalDepartment,Industrial Property
Office, Prague

PetrBAMBAS, Counsellor,DeputyPermanentRepresentative, PermanentMission,Geneva

ROUMANIE/ROMANIA

Cristian-NicolaeFLORESCU,LegalCounsellor, RomanianCopyrightOffice (ORDA),
Bucharest

ROYAUME-UNI/UNITED KINGDOM

AndrewJ. FELDON,SeniorPolicyAdvisor,Tradepolicy andDevelopment,International
Policy Directorate,IntellectualPropertyOffice, Newport

Beverly PERRY (Mrs.), PolicyOfficer, TradePolicy andDevelopment, International Policy
Directorate,IntellectualPropertyOffice,Newport

SAINT-SIÈGE/HOLY SEE

SilvanoM. TOMASI, nonceapostolique,observateurpermanent,Missionpermanente,Genève

Anne-MarieCOLANDRÉA (Mlle), attaché,Missionpermanente, Genève

SÉNÉGAL/SENEGAL

Elhadji Ibou BOYE, deuxièmeconseiller, Missionpermanente,Genève

Paul SENGHOR,Mission permanente,Genève
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SERBIE/SERBIA

SlobodanVUKČEVIĆ, Ambassador,PermanentRepresentative,PermanentMission,Geneva

Milan NOVAKOVIĆ, PatentExaminer, IntellectualPropertyOffice, Belgrade

VesnaFILIPOVIĆ-NIKOLIĆ (Ms.), Counsellor, PermanentMission,Geneva

SINGAPOUR/SINGAPORE

AdrianChoongYeeCHIEW, SeniorAssistantDirector and Legal Counsel,Legal Policy and
InternationalAffairs Department,PolicyDivision, Intellectual PropertyOffice of Singapore
(IPOS),Singapore

LIEW Li Lin (Ms.), First Secretary, PermanentMissionto theWorld TradeOrganization
(WTO), Geneva

SLOVAQUIE/SLOVAKIA

Emil ZATKUL IAK, SeniorCounsellor,International Affairs Department,IndustrialProperty
Office of theSlovakRepublic,Banská Bystrica

SOUDAN/SUDAN

MohammedALI ELMAKI, Ministry of CultureandYouthandSports,Khartoum

Ard ElshifaFARAG ALLAH (Mrs.), TheFederal Council for Li terary andArtistic Works,
Ministry of CultureandYouthandSports,Khartoum

SRI LANKA

ManorieMALLIKARATCHY (Mrs.), SecondSecretary, PermanentMission,Geneva

SUÈDE/SWEDEN

Jonas PONTÉN, DeputyDirector,Division for Intellectual PropertyandTransport Law,
Ministry of Justice,Stockholm

PatrickANDERSSON,SeniorPatent Examiner,PatentDepartment, SwedishPatentand
RegistrationOffice,Stockholm

Elisabeth BILL (Mrs.), LegalAdviser,Division for Intellectual PropertyandTransportLaw,
Ministry of Justice,Stockholm

HosukLEE, Senior Advisor, PermanentMission,Geneva
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SUISSE/SWITZERLAND

Martin GIRSBERGER,directeur,Propriété intellectuelleet Développementdurable, Division
droit et affairesinternationales, Institut fédéraldela propriétéintellectuelle (IPI), Berne

Benny MÜLLER, conseillerjuridique,Service juridiquebrevets et designs,Division droit et
affairesinternationales,Institut fédéral dela propriétéintellectuelle (IPI), Berne

MarcoD’ALESSANDRO, collaborateurscientifi que,Sectionbiotechnologieet flux, Office
fédéral del’environnement(OFEV),Berne

DanielleGUGOLZ(Mme),stagiaire,Section agriculturedurable internationale, Off ice
fédéral del’agriculture(OFAG), Berne

THAÏLANDE/ THAILAND

SihasakPHUANGKETKEOW,Ambassador,Permanent Representative,PermanentMission,
Geneva

Savitri SUWANSATHIT (Mrs.), Advisor,Ministry of Culture,Bangkok

SunanthaMIT-NGAM (Mrs.), Intellectual PropertyOfficer, Officeof theNational Culture
Commission,Ministry of Culture,Bangkok

KalayaneeBROHMSUBHA, SeniorAgricultural Extensionist, Bureauof Farmers
Development, Departmentof Agricultural Extension,Bureau of FarmersDevelopment,
Ministry of AgricultureandCooperatives,Bangkok

VeeranaSinsawat FORRER,SeniorAgricultural Scientist,Departmentof Agriculture,Field
Crops ResearchInstitute,Bangkok

ThidakoonSAENUDOM (Ms.), Agricultural Scientist, PlantVariety Protection Division,
Ministry of AgricultureandCooperatives,Bangkok

PakvipaAHVIPHAN (Ms.), First Secretary,International Law Development Division,
Departmentof TreatiesandLegalAffairs,Ministry of Foreign Affai rs,Bangkok

Tanyarat MUNGKALARUNGSI (Ms.), First Secretary,PermanentMission,Geneva

Vowpailin CHOVICHIEN (Miss),Third Secretary, International Economic Policy Division,
Departmentof InternationalEconomicAff airs,Ministry of ForeignAffairs, Bangkok

TUNISIE/TUNISIA

Lamia KATEB (Mme),chefduservicejuridique,Département delapropriété industrielle,
Institut national dela normalisationet dela propriétéindustrielle (INNORPI), Tunis
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TURQUIE/TURKEY

Yeşim BAYK AL, LegalAdvisor,PermanentMissionof Turkey to theWorld Trade
Organization(WTO), Geneva

UKRAINE

OlenaIGNATIEVA (Ms.), ChiefExpert,CopyrightandRelatedRights Division,State
Departmentof IntellectualProperty(SDIP),Ministry of EducationandScience,Kyiv

AlexeySHANCHUK, Chief Expert,EuropeanIntegrationandInternational Cooperation
Division,StateDepartmentof Intellectual Property (SDIP),Ministry of Education and
Science,Kyiv

YÉMEN/YEMEN

AbduAbdullahAL-HODAIFI, DirectorGeneral, Intellectual PropertyDepartment,Ministry
of IndustryandTrade,Sana’a

FawazAL-RASSAS, Third Secretary,PermanentMission,Geneva

ZAMBIE/ZAMBI A

ChristopherMAPANI, SeniorTrademarksExaminer,PatentsandCompaniesRegistration
Office, Lusaka

ZIMBABWE

Garikai KASHITIKU, First Secretary,Permanent Mission,Geneva

II. DÉLÉGATIONS SPÉCIALES/SPECIAL DELEGATIONS

COMMISSION EUROPÉENNE (CE)/EUROPEANCOMMISSION(EC)

ConalCLYNCH, Administrator,InternalMarketandServices Directorate General,Unit D1,
CopyrightandKnowledge-BasedEconomy, Brussels

SergioBALIBREA SANCHO,Counsellor, Permanent Delegation, Geneva

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges-Remi NAMEKONG, SeniorEconomist,Afri canUnionCommission,Permanent
DelegationGeneva
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III . ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CONFÉRENCEDESNATIONS UNIES SURLE COMMERCEET LE
DÉVELOPPEMENT(CNUCED)/UNITED NATIONS CONFERENCEON TRADE AND
DEVELOPMENT(UNCTAD)

SophiaTWAROG(Ms.), EconomicAffai rs Officer, Divisionon International Tradein Goods
and Services,andCommodities, Geneva

ChristophSPENNEMANN, Expert,Division on InvestmentandEnterprise, Geneva

Carly HUTH (Miss),Intern,Division on Investment andEnterprise,Geneva

ORGANISATIONDESNATIONS UNIES POURL’AL IMENTATION ET
L’ AGRICULTURE (FAO)/FOODAND AGRICULTUREORGANIZATION OFTHE
UNITED NATIONS (FAO)

DanLESKIEN, Consultant,CommissiononGenetic Resources for FoodandAgriculture,
Rome

CONSEILDE L’EUROPE (CE)/COUNCIL OF EUROPE(CE)

GeorgiosKRITIKOS,Administrator, Geneva

ORGANISATION EURASIENNE DESBREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

MariaSEROVA(Mrs.), ChiefExaminer,Chemistry andMedical Department,Moscow

ORGANISATION EUROPÉENNE DESBREVETS (OEB)/EUROPEANPATENT
ORGANISATION(EPO)

StenHARCK, Lawyer,PatentLaw, Munich

ORGANISATIONMONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTO)

JayashreeWATAL (Mrs.), Counsellor, Intellectual PropertyDivision,Geneva

XiaopingWU (Ms.), Counsellor,IntellectualPropertyDivision, Geneva
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ORGANISATIONRÉGIONALE AFRICAINE DE LA PROPRIÉTÉ INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTYORGANIZATION
(ARIPO)

EmmanuelSACKEY, Head,SearchandExamination Section, Harare

UNION INTERNATIONAL E POUR LA PROTECTION DESOBTENTIONS
VEGETALES (UPOV)/INTERNATIONAL UNION FORTHE PROTECTION OFNEW
VARIETIES OF PLANTS (UPOV)

MakotoTABATA, SeniorCounsellor, Geneva

SECRÉTARIAT POURLES PAYS DU COMMONWEALTH (COMSEC)/
COMMONWEALTH SECRETARIAT (COMSEC)

MargaretBRUCE(Ms), Acting Head,Law DevelopmentSection, Legal andConstitutional
Affairs Division,London

SOUTH CENTER

XuanLI, Coordinator,Geneva

IV. ORGANISATIONSINTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

3D > Trade - HumanRights- EquitableEconomy(3D)
MagdalenaBIZET (Mrs.) (ProgramAssistant,Geneva)

Alli ancepourlesdroits descréateurs(ADC)/Creators’Rights All iance(CRA)
GregYOUNGING (Chair,Indigenous PeoplesCaucus,Vancouver)

Assembléedespremièresnations(AFN)/Assembly of First Nations(AFN)
Stuart WUTTKE (Acting Director,EnvironmentStewardship,Ottawa)

Association internationalepourla promotiondel’enseignement et dela rechercheen
propriétéintellectuelle(ATRIP)/InternationalAssociation for theAdvancementof Teaching
and Researchin IntellectualProperty(ATRIP)
FrançoisCURCHOD(représentant,Genolier)

Association internationalepourla protectiondela propriété intellectuelle (AIPPI)/
InternationalAssociationfor theProtectionof Intellectual Property(AIPPI)
MariaCarmenDE SOUZA BRITO (Mrs.) (Memberof Q 166,Intellectual Property and
GeneticResources,TraditionalKnowledgeandFolklore, Zurich)



WIPO/GRTKF/IC/14/12 Prov. 2
Annex,page23

Centerfor Peace Building andPovertyReduction amongIndigenousAfri canPeoples
(CEPPER)
Casimir KingstonChukwunonyelumANI (PresidentandSecretaryGeneral, Enugu)

Centrededocumentation,derechercheet d’information despeuplesautochtones(DoCip)
SabineKRADOLFERMORALES(Mlle) (coordinatrice,Genève); DanicaVANZA (Mme)
(assistante,Genève);GregoryBOREL(technicien,Genève); Marie BISMUTH (Mme)
(Genève); Peter CLAYBU RN (Genève); Benigmo DELGADO (Genève);
InèsHIDALGO-CHÂTELAIN (Mme) (Genève); Evgenia IGNATOVA (Mme) (Genève);
DanicaVANZA (Mme) (Genève);Claudinei NUNESDA SILVA (Genève); Nathalie
STITTZEL (Mme) (Genève);ErnestoLÓPEZVILLAGÓMEZ (Genève); David
MARTÍNEZ TORTOSA(Genève);SusanISKO (Mll e) (Genève); LeneSWETZER(Mlle)
(Genève)

Centred’étudesinternationalesdela propriété intellectuelle (CEIPI)/Centrefor International
Intellectual Property Studies(CEIPI)
FrançoisCURCHOD(représentant,Genolier)

Centreinternational pourle commerceet ledéveloppement durable(ICTSD)/International
Centrefor TradeandSustainableDevelopment(ICTSD)
AhmedABDEL LATIF (IPRsProgrammeManager,Geneva)

Centrepourledroit internationaldel’environnement(CIEL)/Centerfor International
Environmental Law (CIEL)
DalindyeboSHABALAL A (Director,Projecton Intellectual PropertyandSustainable
Development, Geneva);

Chambredecommerceinternationale(CCI)/International Chamberof Commerce(ICC)
TimothyW. ROBERTS(Consultant,London)

Civil Society Coalition (CSC)
MarcPERLMAN (Fellow, Washington,D.C)

ComisiónJurídicaparael AutodesarrollodelosPueblosOriginariosAndinos(CAPAJ)
TomasALARCONEYZAGUIRRE(Presidente,Tacna);

Commissioninternationalepourlesdroits despeuplesindigènes(ICRA)/International
Commissionfor theRightsof AboriginalPeople(ICRA)
Cyril COSTES(Strasbourg); JennieHO-KONG-CIAT (Ms.) (stagiaire,Paris)

Conseilnationalpourla promotiondela musiquetraditionnelle duCongo(CNPMTC)
JacquesMATUETUE(présidentnational,Kinshasa)

ConsejoIndio deSudAmérica(CISA)
TomásCONDORI (Representante,Ginebra)

CoordinationdesONGafricainesdesdroits del’homme(CONGAF)/Coordinationof Afr ican
HumanRightsNGOs(CONGAF)
DjébyKarifa SAMOURA (Genève);Emmanuel NDUWAYEZU (chargédeprogramme
développementdurable,Genève);AnaLEURINDA (Mme) (Genève);RiadBAAZIA
(conseiller, Genève)
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CropLife International
TatjanaSACHSE(Ms.) (Geneva)

DéclarationdeBerne/TheBerneDeclaration
HeikoBAUMGÄRTNER(AcademicAssistant, Luzern)

ElectronicInformationfor Libraries(EIFL.net)
RimaKUPRYTE (Ms) (Director,Rome); TeresaHACKETT (Ms.) (ProgrammeManager,
Rome)

Ethio-Africa DiasporaUnionMillennium Council
MarciaSTEWART (Ms.) (ExecutivePresident, International Ambassador,Lithonia); Marcus
GOFFE(London)

Fédération ibéro-latino-américainedesartistesinterprètesouexécutants(FILAIE)/
Ibero-Latin-AmericanFederationof Performers(FILAE)
Luis COBOS(Presidente,Madrid); Miguel PÉREZSOLIS(AsesorJurídico,Madrid)

Fédération internationaledel’industriedumédicament(FIIM)/InternationalFederationof
Pharmaceutical ManufacturersAssociations(IFPMA)
GuilhermeCINTRA (ResearchAssistant,InternationalTradeandMarket Policy, Geneva)

Fédération internationaledesassociationsdebibliothécaireset desbibliothèques (FIAB)/
InternationalFederationof LibraryAssociationsand Institutions(IFLA)
WinstonTABB (Chair,CopyrightCommission,TheHague); HaraldVON HIELMCRONE
(Headof Research,Aarhus)

Fédération internationaledesmusiciens(FIM)/InternationalFederationof Musicians(FIM)
Benoît MACHUEL (secrétairegénéral, Paris)

Foundationfor Research and Supportof IndigenousPeoplesof Crimea(FRSIPC)
NadirBEKIROV (President,Simferopol); Khalide KURTBELYALOVA (Ms.) (Specialist
on GeneticResourcesandTraditionalKnowledge, Simferopol)

IndianMovement“Tupaj Amaru”
LazaroPARY ANAGUA (GeneralCoordinator,Geneva);

IndigenousFisherPeoplesNetwork(IFP)
SilvanoNAMADOA (Headof Programs,Nairobi)

IndigenousPeoples(Bethechilokono)of SaintLuciaGoverningCouncil, BCG
Albert DETERVILLE (ExecutiveChairperson,Castries)

IndigenousPeoplesCouncil onBiocolonialism (IPCB)
Le`aMalia KANEHE (Ms.) (LegalAnalyst,Nixon); AnaysAriasANDERSON(Ms.)
(InformationOfficer, PanamaCity)

InternationalCommitteefor theIndiansof theAmericas (INCOMINDIOS)
NataliaGIMPEL-SABAROTS(Mrs.) (Member,Zürich)
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InternationalIndianTreatyCouncil(IITC)
EstebancioCASTRODÍAZ (Representative, CiudaddePanamá)

InternationalTrademarkAssociation(INTA)
BrunoMachado(Representative,Geneva)

Inuit CircumpolarCouncil(ICC)
Violet Ford(Ms.) (Vice-President,Ottawa)

IQ Sensato
SisuleMUSUNGU (President,Geneva);DaphniZOGRAFOS(Ms.) (Geneva)

KanuriDevelopmentAssociation
BabaganaABUBAKAR (Vice President,Maiduguri)

KnowledgeEcology International(KEI)
Thiru BALASUBRAMAN IAM (Representative, Geneva)

L’ assembléedesarméniensd’Arménieoccidentale/TheAssemblyof Armeniansof Western
Armenia
ArménagAPRAHAMIA N (chef,Paris); VartanJackyKARNIKIAN (Paris)

L’ auravetl’anInformation& EducationNetworkof IndigenousPeoples(LIENIP)
GulvayraSHERMATOVA (Ms.) (President,Gorno-Al taisk); Julia GOSART(Ms.)
(International Representative,LosAngeles); TatianaKALYANTAGRAU (Ms.) (Information
Manager,Moscow)

MannheimCentrefor EuropeanSocial Research(MZES)
LarsTHOMANN (ResearchAssistant,Mannheim)

MbororoSocialCulturalDevelopmentAssociation (MBOSCUDA)
Ali AII SHATU (Mrs.) (Bamenda)

Music In Common
MathewCALLAHAN (Chair,Bern)

NigeriaNatural MedicineDevelopmentAgency(NNMDA)
TamunoibuomiF. OKUJAGU(DirectorGeneralandChiefExecutive, Lagos); StellaN.
MBAH (Ms.) (Senior LegalOfficer, DeskOfficer on IPR,Lagos)

QueenMary IntellectualPropertyResearch Institute (QMIPRI)
MarcusGOFFE(AssociateMember,London); Luo LI (AssociateMember, London);

Ralliementnational desmétis(MNC)/Métis National Council(MNC)
KathyHODGSON-SMITH (Ms.) (Ottawa)

ResearchGrouponCulturalProperty(RGCP)
StefanGROTH (Researcher,Göttingen); Rosemary COOMBE(Ms.) (Professor,Göttingen);
MariannaBICSKEI (Ms.) (Göttingen); BrigittaHAUSE-SCHÄUBLIN (Ms.) (Göttingen);
MatthiasLANKAU (Göttingen); Philipp SOCHA(Göttingen); NoraVOGT (Göttingen)
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RromaniBaxt
LeilaMAMONI (Mlle) (représentant,Paris)

Sociétéinternationaled’éthnologieet defolklore (SIEF)/International Society for Ethnology
and Folklore (SIEF)
LenaSINN (Ms.) (Göttingen); PhilippZIMBEHL (Göttingen)

TheSudaneseAssociationfor Archiving Knowledge(SUDAAK)
FawziaYOUSIF GALALELDIN (Ms.) (Executive Director, Khartoum)

Third World Network (TWN)
AsmeretASGHEDOM (Ms.) (Geneva)

Tulalip Tribesof WashingtonGovernmental Affai rs Department
PrestonHARDISON(PolicyAnalyst,Tulalip); TerranceWILL IAMS (Executive Director of
FisheriesandNatural Resources,Marysvill e)

Union internationaledeséditeurs(UIE)/International PublishersAssociation (IPA)
Jens BAMMEL (SecretaryGeneral, Geneva)

Union mondiale pourla nature(IUCN)/World ConservationUnion (IUCN)
ElizabethREICHEL(Ms.) (MemberTCC, CommissiononEnvironmental, Economicand
Social Policy, Geneva)

WestAfrica Coalition for IndigenousPeoples’Rights(WACIPR)
EmmanuelAITOKHUEHI (DeputyDirector,Benin City); JosephOGIERIAKHI
(ProgrammesDirector,BeninCity);

World TradeInstitute
RodrigoCORREDOR (ResearchProject Consultant, Bern)
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V. BUREAU INTERNATIONAL DE L’ORGANISATION MONDIAL E
DE LA PROPRIÉTÉINTELLECTUELLE(OMPI)/

INTERNATIONAL BUREAU OFTHE
WORLD INTELLECTUAL PROPERTYORGANIZATION (WIPO)

Francis GURRY,directeurgénéral/DirectorGeneral

NareshPRASAD, directeur,chefdeCabinet/Director, ChefdeCabinet

WendWENDLAND, directeurparinterim et chef, Division des savoirs traditionnels/Acting
Directorand Head, TraditionalKnowledgeDivision

BegoñaVENERO(Mme/Mrs.),chef,Section desressourcesgénétiques,dessavoirs
traditionnelset dela biotechnologie,Divisiondessavoirs traditionnels/Head, Genetic
Resources,Traditional KnowledgeandBiotechnologySection, TraditionalKnowlegde
Division

SimonLEGRAND, conseiller,Sectionde la créativité,desexpressionsculturelleset du
patrimoinecultureltraditionnel,Division dessavoirs traditionnels/Counsellor, Traditional
Creativity,Cultural ExpressionsandCultural HeritageSection, TraditionalKnowledge
Division

JessycaVAN WEELDE, consultante,Section delacréativité, desexpressionsculturelleset
du patrimoineculturel traditionnel,Divisiondessavoirs traditionnels/Consultant,Traditional
Creativity,Cultural ExpressionsandCultural HeritageSection, TraditionalKnowledge
Division

Brigitte VEZINA, consultante,Sectiondela créativité,desexpressionsculturelles et du
patrimoinecultureltraditionnel,Division dessavoirs traditionnels/Consultant,Traditional
Creativity,Cultural ExpressionsandCultural HeritageSection, TraditionalKnowledge
Division
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