= R

=
WIPO

BCEMUWPHAR OPrAHU3AUWA
MHTENNEKTYANbHON
COBCTBEHHOCTU

SCT/43/9
OPUIrMHAN: AHIJIUNCKUA
AATA: 11 HOSIBPA 2020 TI.

NMoCTOAHHBLINKOMUTET NO 3aKOHOAATESIbCTBY B 06/1aCTU TOBapPHbIX
3HaKOB, NPOMbILLSIe HHbIX 00pa3L 0B U reorpadmnyeckmx yKkasaHum

Copok TpeTbsa ceccus
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MEPECMOTPEHHOE MNPEONOXEHWE OENEFALMN AMAVKU

LokymeHm, noO2omoerieHHbIt Cekpemapuamom

B coobweHnmn ot 30 okTabps 2020 r. generayus Amavikv npenposoguna MexayHapogHomy
Gl0pO NepecMOTPEHHbBIV BapUaHT NpennoXeHns, cogepkallerocs B AokymeHte SCT/32/2 n
o3arnasneHHoro «lepecMOTpPEeHHbIN MPOEKT COBMECTHON pekoMeHAaLUmm OTHOCUTESBHO
NonoXxeHnn o6 oxpaHe Ha3BaHUM CTpaH». B npunoxeHun Il K HacToALWEMY JOKYMEHTY
COOEPXUTCHA NMEePECMOTPEHHBIN BapuaHT NPeanoXeHus aeneraunm Amanku, a B npUnoxeHum | —
COMNpOBOANTENBHOE NUCLMO C ero pas3bACHEHNEM.

[MpunoxeHns cneaytoT]
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NEPECMOTPEHHOE MPEANOXXEHVE AMAVIKIN

Henerauunsa Amankm nogrotoBuna NeEPeCcMOTPEHHbIN MPOEKT COBMECTHOM pekoMeHaaumm no
OXpaHe Ha3BaHWUN CTpaH (CM. NPUNOXEHNE ), Kak 3TO AeNnanochb 1 B OTHOLLEHUN APYTUX
obnacTen ToBapHbIX 3HAKOB, NPeACcTaBNSAoLLMX OOLLYH BaXXHOCTb U B3aMHbIN MHTEPEC,
KOTOPbIN MOXET HanpaBnsaTb roCcy4apCTBa-yYreHbl M MICNOMb30BaTbCS MMM B PYKOBOACTBAX Mo
3KCNepTm3e TOBAPHbIX 3HAKOB Ha HaLMOHANbHOM U PETMOHANIbHOM YPOBHSX, C TEM YTOObI
COAENCTBOBATb KOMMEKCHON N BCEOOBbEMINIOLLEN OXpaHe Ha3BaHW CTPaH.

Kak n nBa npeaLwecTByOLWMX BapyuaHTa NpoeKTa, NepecMoT PeHHbIV NMPOEeKT COBMECTHOM
pekoMeHgaLmnm coaepxuT opMynupoBKN U onpeaeneHusi, B3aTble No 6onbLien YyacTum n3
npeaLwecTBYOLWMX COBMECTHbIX peKOMeHAaunn (Bkovas obLen3BeCcTHbIe 3HaKM 1 3HaKN B
NMHTEepHeTe), a Takke U3 ctaTbm 6ter MNapuxckon KoHBeHLMKW, nccnegosaHus BONC (gokymeHT
SCT/29/5) n nepecmMOoTpeHHOro NpoeKTa CrNpaBOYHOrO JOKYMEHTA MO OXpaHe Ha3BaHWin CTpaH
OT perncTpaumm n NICNosb30BaHNS B KA4eCTBE TOBAPHbIX 3HAKOB (oKyMeHT SCT/30/4). OH
Takke oTpaxaeT onpeaesieHre NOHATUSA «HaUMOHanbHbIN GpeHa», B3aToe n3 aokymeHta BONC
SCT/43/3 REV. 2 («Komnunsiumsa BONpoCoB, kKacatoLMXCA OXpaHbl HaLuMoHanbHoro 6peHaa B
rocygapcrBax-uneHax») n gokymeHta BOUC SCT/43/8 («OTBeTbl Ha BONPOCHUK NO OXpaHe
HaunoHanbHoro 6peHaa B rocygapcTBax-yneHax»).

Mol nonbiTanMcb OTpenakTMpoBaThb NPeabIAYLLIMIA BapuaHT Hallero NPeanoXeHnst Takum
obpasom, 4Tobbl y4eCTb NOCTYNUBLLME 3amedaHus rocygapcTs-4neHoB 1 KT 3. Mbl Takke
HECKONbKO Cy3unun onpeaeneHne NoHATUS «Ha3BaHWe CTpaHbl».

CraTbu 2 — 5 kacaloTCs 3HaKoB, KOTOPbIE BCTYNatOT B KOMMM3UIO C Ha3BaHUSIMU CTPaH, U, No
CYTW, NpeaycMaTpuBaloT TaKyto e OXpaHy, KoTopasi npegycmartpuBaeTcs AN o6Len3BeCTHbIX
3HakoB. CTaTbs 2 oxBaTblBaeT He4OOPOCOBECTHLIE 3asBKM Ha pernctpaumnto. OHa 6bina 6ol
TONbKO GpaKyNbTaTUBHOM M NpeaHa3Ha4vanach Obl UCKMOYMTENBLHO ANd Lienen opnueHTaumm.
CraTba 3 cogepxuT MHpopMauuio 0 KONNMOUPYHOLLMX 3HaKax, T.e. O 3HaKax, BCTynarLmx B
KONMN3no C Ha3BaHUAMMW CTPaH.

Ctatbn 4 n 5 6b1nn paspaboTaHbl Ha 0OcHoBe nccneoBanus n otyeta BOVC n umeroT uensio
peKkoMeHA0BaTb NprYeMnemMbie OCHOBaHMA AN 0TKasa (MoMMMO cTaten 2 u 3) n npuemnemslie
OCHOBaHWA AN NPUHATKS (C yd4eToM cTaten 2 — 4). 3Tn pasgensl Tpebyrot
MHdOPMaL MW/ AOKYMEHT anbHbIX MOATBEPXKOEHMIA, C BO3 TEM YTOOLI BO3NOXUTL Ha 3asBUTENEN,
a He Ha BeOMCTBa UHTENNEeKTyanbHON COGCTBEHHOCTN Bpemsa OTBETCTBEHHOCTM 3a
yCTaHOBMEHME 3aKOHHOCTW MCMOMb30BaHNs Ha3BaHUS CTPaHbI.

CraTtbsa 6 kacaeTcs Bospa>|<eHvu7| N npu3HaHnd HeOencTBUTENBHOCTU, a cTaTbsl 7 —
He,EI,06pOCOBeCTHOl7I KOHKYypeHUnn n KommMepunm nog 4yxmmv MMeHeM.

HakoHeL, cTaTbs 8 oxBaTbiBaeT hakTopbl AN onpeaesieHns HECYLLIeCTBYIOLLEN CBA3M C
rocy4apCTBOM; B HEWN KOHKpETHO obecneyvmBaeTcs Ta rmbKoCTb, Ha enaTenbHOCTb KOTOPOW
yKasblBanv MHoOrne generawum, NOCKOSbKy OHa npegycmMaTpmBaeT JONONHUTESNbHbIE
OCHOBaHU4A 1 (pakTopbl, NO3BONSIOWME 3a9BUTENAM NOATBEPAUTb NOLNMHHOCTL CBOUX CBA3EN C
rocygapcTtBOM, a TEM CaMbIM — U Hanu4umne y HUX peasnbHbIX OCHOBaHWNW A5l UCNOMNb30BaHWS
Ha3BaHWS CTpaHbl B TOBAPHOM 3HaKe.

Mbl YTOYHUIIN TEKCT cTaTten, C TeM YTOObl ACHO yKa3aTb Ha TO, YTO OHUM KaCatloTCA TOJ1bKO
TOBaApPHbIX3HAKOB N HE OTHOCATCA K KOMMep4YeCKMM HanMeHOBaHUAM U AJOMEHHbIM MMEeHaM. Mbi
TakKxke ynpoctuin ncnorib3oBaHHbIE B JIOKYMEHTE (*)OpMyJ'IVIpOBKM, caenas TekcT bonee
JTAKOHWNYHbIM U NErknM Ona YTeHNA U NOHUMaHNA.
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Henerauyunsa Amanku no-npexHemy cumtaeT BO3MOXHbIM CONMXKEHME B3rNa40B rocyaapcTB-
YIeHOB B BOMPOCE O COrfacoBaHHOM NOAX0A€E K OXpaHe Ha3BaHMN CTpaH B paMKaxX CUCTEMbI
TOBapHbIX 3HakoB. Mbl BeCbMa NpusHaTenbHbl Aeneraumam, npeacraBneHHbiM B KT 3, 3a nx
LeneHanpassieHHbIN 1 KOMMMEKCHbIN BKNaZ B YCUITUSA MO PELLEHUIO 3TOMN OYeHb BaXKHOM
rno6anbHon Npobnemsbl 1 Boipaxaem Hagexay Ha TO, YTO NePeCMOTPEHHbIV MPOEKT
COBMECTHOW pekomeHgaumm bygeT cnocobcTBoOBaTh NPOAOIPKEHNIO 0OCY>KOEHWI U
KOHCTPYKTUBHOMO B3aUMOAEWCTBUSA B paMKaxX HalLlero COBMeCTHOro noucka rnyten ee peLleHus.

[MpunoxeHwne Il cnepyeT]
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NMEPECMOTPEHHbIW NPOEKT COBMECTHOW PEKOMEHOALIMW OTHOCUTEJIBHO
MONOXEHUN OB OXPAHE HA3BAHUW CTPAH

NPEANCIIOBUE

CoBmMecTHasi pekoMeHgaumns OTHOCUTENBHO NONOXEHN 06 oxpaHe Ha3BaHW CTpaH MMeeT
Lenblo CornacoBaHve Npoueayp 3KcnepTu3bl U BbIHECEHUS peLLeHWI Mo 3asBKaM Ha
perncTpaumo ToBapHbIX 3HAKOB, KOTOPbIE COCTOST U3 HA3BaHMI CTpaH UN coaepkaT Ha3BaHUS
CTpaH, ¢ TeM YTobbl COAeNCTBOBaTL NOCNeaoBaTelbHOMY M BCeoObeMioLLEMY NPUMEHEHUIO U
oXpaHe Ha3BaHWI CTpaH B MPaKTUKe rocy4apCTB-4IIeHOB.

Bkyne ¢ npuHaTeiMmn Accambriesmm BONC CoBMmeCcTHOM pekoMeHAaunen 0 NofoXeHUAX B
OTHOLLEHNN OXpaHbl 06LLEN3BECTHbLIX 3HAKOB (CeHTS6pb 1999r.), CoBMeCTHOM
pekoMeHOaLumMen, KacalLenca N1 eH3nin Ha ToBapHble 3Hakn (CeHTs6pb 2000T.), 1
CoBMeCTHOM pekoMeHaaumeln 0 NOSOXKEHUSIX B OTHOLLEHUN OXpaHbl 3HAKOB U ApYrux npas
NPOMBbILLNEHHON COGCTBEHHOCTM B UHTEPHETE (OKTA6pb 2001 r.) HacTosALWasa CoBMeCcTHas
pekoMeHgaumnsa aenseTca ogHum 13 goctumxkeHun MNMKT3 B aene NnpeTBOPEHUSs B XM3Hb MONUTUKM
BOWC no n3biCkaHMIO HOBbLIX MyTen A58 yCKopeHUs pa3paboTkn MexxayHapoaHbIX
COrnacoBaHHbIX OBLLMX NPUHLUMOB.

CoBMecTHasi pe KomeHaaums

Accambnes NMapuxckoro cotosa no oxpaHe NPoMbILLIEHHON COBCTBEHHOCTU 1 TeHepanbHas
Accambnes BcemupHom opraHusauum nHTennekTyansHon cobecteeHHocTn (BOUC),

MpUHUMas 80 8HUMaHuUe NonoXeHus Mapuxxckom KOHBEHLMM NO OXpaHe MPOMBbILLITEHHON
COBCTBEHHOCTW, KacatoLumecs oxpaHbl repboBs, riaros n Apyrnx rocyaapcTBeHHbIX AMBriem
cTpaH Coro3a 1 BBeAeHHbIX UMY 01 MarbHbIX 3HAKOB U KINEeM KOHTPOIIA U rapaHTuu;

y4qumbigasi npoxogsawme B [NoCTOAHHOM KOMUTETE NO 3aKOHOAATENLCTBY B 061acTn TOBapHbIX
3HaKOB, NPOMbILLIEHHbIX 06pa3sL 0B 1 reorpadmyeckmx ykasaHum (MKT3) ¢ 1999 r. o6eykaeHus,
KacatoLumecs oxpaHbl Ha3BaHWI CTpaH, nccnegoBaHue ans onpeaeneHns BO3MOXKHOM
nepeaoBoK NPaKkTUKK B AeNe OXpaHbl Ha3BaHUN CTPaH OT PerMcTpauum B Ka4yecTBe TOBapPHbIX
3HaKOB UM B KAYeCTBE ANIEMEHTOB TOBAPHbIX 3HAKOB (JoKyMeHT SCT/29/5) n nepecMOTpeHHbI
NPOEKT CNPaBOYHOro OKYMEHTA MO OXpaHe Ha3BaHUM CTPaH OT perncTpawmm n UCnosb30BaHNS
B Ka4yeCTBe TOBapHbIX 3HaKOB (AoKymeHT SCT/30/4), koTopble NPOAEMOHCTpPUpPOBan
pasnMyHylo NPaKTUKYy rocygapcTB U, CneaoBaTeribHO, OTCYTCTBME Ha MEeXAYHapOAHOM YPOBHE
COrnacoBaHHOCTM B BONPOCax OXpaHbl HA3BaHW CTPaH B OTHOLLEHMM SKCNEPTU3bI U
pacCMOTPEHNA 3asiBOK HA PEMMCTpaLMi0 TOBAPHbIX 3HAKOB, COCTOSILLMX U3 Ha3BaHUI CTPaH Unu
coAepXalmx Takme Ha3BaHus;

pekomeHAyrom, 4Tobbl KaXxgoe rocyAapCTBO-YMeH MO0 paccmMaTpmuBaTb MCMOMNb30BaHNE
no6bix n3 nonoxeHun, NpuHATbIX MKT 3, B KayecTBe pyKOBOAALUMX MPUHLMMOB ANS 3KCNepTu3bl
N paccMOTpPEeHNs 3asABOK Ha perncTpaLmio ToBapHbIX 3HAKOB, COCTOSLLIMX U3 Ha3BaHW CTpaH
UI CoAepXallmX Takme Ha3BaHus;

Oariee pekomeHOyom, 4TOObI Kaxaoe rocygapcreo-yneH Mapwxckoro cotosa nnv BOUC,
KOTOpOE TakkKe ABMNAETCS YIEHOM PerMoHarnbHOM MeXNpPaBUTEeNbCTBEHHOM OpraHmu3aumm,
obnapgaroLen komneTeHUMen B 06nacTm permcTpaunm ToBapHbIX 3HaKoB, LOBENO A0 cBeAeHM s
3TOW OpraHmM3aL M BO3MOXHOCTb OXPaHbl HA3BaHUIN CTpaH B COOTBETCTBMM mutatis mutandis ¢
coaepalpmmmcs 30ecb NOMOXKEHNAMM.

MNMonoxeHus crnenytoT.
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Crtatba 1
OnpepeneHnna

[na uenen HaCcTOAWMX NONOXEHWUA, N €Chn KOHKpPEeTHO HEe OroBOpPEHO NHOE:!

(i) «akT He4OBPOCOBECTHON KOHKYPEHLMW» O3HAYaeT NMioboi akT KOHKYpPEHLMM,
NPOTMBOpeYaLLMI HYECTHBIM 0Bbl4asiM B NPOMBbILLIIEHHBIX M TOProBbIX AeNnax, Kak OH onpeaeneH
B cTaTbe 10bis [Napuxckon KOHBEHLMM NO OXpaHe NPOMbILLIEHHON COBCTBEHHOCTH,
noanucaHHou B [Napwxe 20 mapta 1883 ., C y4eTOM NEPECMOTPOB U MONPaBoK?!;

(ii) «3asiBKa» O3HaAYaeT 3asABKy Ha PErucTpaunio?;

(iil) «KOMMETEHTHbIN OpraH» 03Ha4YaeT agMUHUCTPaTUBHbIW, CyaeOHbIN UK KBasncyaebHbIn
opraH rocygapcTtBa-ysieHa, NpaBoOMOYHbIV ONpPeaensTb, KONMAMPYET N 3HaK C Ha3BaHNEM
CTpaHbl, 6bIro N1 NprobpeTEHO, COXPaAHEHO UM HapPYLUEHO Kakoe-nMbo npaso, Ans Lenewn
onpeaeneHus cpeacTB NPaBOBOW 3aLLUMTbI UMW ANS ONpeaeneHunst Toro, ABNSETCS N akT
KOHKYPEHLMM aKTOM He406pOCOBECTHOWM KOHKYPEHLMM, B 3aBUCMMOCTU OT OOCTOATENLCTBS;

(iv) «cBsI3b» O3HA4YaeT accoumaLmio Co CTpaHom B cuiy nMbo npomncxoxaeHus, nmbo
npegHasHavyeHns ToBapoB UNn ycnyr;

(V) «Ha3BaHue CTpaHbl» BKIoYaeT omnumnanbHoe Ha3BaHWe, KpaTKoe Ha3BaHue, hopMarnbHoe
Ha3BaHWe, NCTOPMYECKOE Ha3BaHWe, NepeBod, TpaHcnnTepaLmo, 06o3HaveHne,
MeXayHapOoaHbIN Kof, CTaHAapTHOe CoKpalleHne 1 npunaratensHble, 06pa3oBaHHbIE OT
no60oro N3 aTUX Ha3BaHUN rocygapcTBa-yneHas;

(Vi) «UHTEpPHET» O3HAYaeT UHTEPAKTMBHOE CPEACTBO CBA3U, CoAepKallee HGopMaLmLo,
KOTOopas ABNsieTCs OAHOBPEMEHHO N HE3aMeLMUTENbHO AOCTYMNHOMN, HE3aBUCUMO OT
TeppuTopuanbHOro MECTOHaAX0XAeHWs Ntoaen, n3 Mecta U B MOMEHT BPEMEHM,
MHAMBUAYaNbHO Bblibnpaembie uMuS;

(vii) «3HaK» 03Ha4vaeT 3HaK, KacalLWMICca TOBapOB (TOBaPHbIN 3HAK) UK YCryr (3HaK
obcnyxvBaHusA) NMBo 1 TOBapoB, N ycnyr’;

(viii) «rocygapCTBO-4neH» 03Ha4YaeT rocyaapCcTBo-4YreH MapuxcKoro corosa no oxpaHe
NPOMBbILLIIEHHON COBCTBEHHOCT M /U BceMunpHom opraHmsaumnm MHTennexkTyansHon
cobCTBEHHOCTWE;

(iX) «HauMoHanbHbIN GpeHd» 03HAYaET YyTBEPKAEHHbBIN rOCYAapCTBOM 3HAK, BKIOYas NOroTum,
CUMMBOI UN aMBNeMy, KOTOPbIV UCNOMb3YeTCs B KAYECTBE BU3yalnbHOro anemMeHTa nobon

1 B3saTo 13 ctatbm 1 CoBMeCTHOM pekoMeHAaUmMmn O MOMOXKEHUAX B OTHOLLEHUN OXPaHbl 3HAKOB W ApYrux npas

NPOMBILLITEHHON COOCTBEHHOCTU B MHTEPHETE.

2 B3aTo 13 ctatbm 1 CoBMECTHOM pekoMeHAaumm, KacarLlencs NMMUEH3uA Ha TOBapHbIe 3HaKW.

3 B3ATo 13 ctatbm 1 CoBMeCTHOM pekoMeHAaumMmn O MOMOXKEHUAX B OTHOLLEHWN OXpaHbl 3HAKOB W ApYrvMx npas

NPOMBbILLNTEHHON COBCTBEHHOCTU B UHTEPHETE.

4 WM 3HavanbHoe onpeneneHue/kpuTepuii. B nopsigke anbTepHaTuBbI CM. cTaTtbio 10.

5 WM 3HavanbHoe onpeaeneHne, OCHOBaHHOE Ha NEPeCcCMOTPEHHOM MPOEKTe CrpaBOYHOro JOKYMEHTa Mo OXpaHe
Ha3BaHWI CTpaH OT PErncTpauum n NCNosb30BaHMA B KA4YECTBE TOBapPHbIX 3HakoB (ookymeHT SCT/30/4)

6 B3saTo 13 ctatbm 1 CoBMECTHOM peKoMeHAaUMn O MOSNIOKEHUSX B OTHOLLEHUM OXpaHbl 3HAKOB M Apyrux npas

NPOMBILLIEHHON COBCTBEHHOCTUB MHTEPHETE.

7 B3aTo 13 CoBMECTHOIN pekoMeHadaumm, Kacatolencs fMUEH3UA Ha TOBapHbIe 3HaKW.

8 B3saTo 13 ctatbm 1 of the CoBMecTHOIM pekoMeHAaUMmn O MOSIOKEHUSX B OTHOLLEHMN OXpaHbl OOLLEN3B ECTHbIX

3HaKOB M U3 cTaTbi 1 COBMECTHON pekOMeHAALMN O NOMOXEHUSIX B OTHOLLUEHUM OXPaHbl 3HAKOB M ApYruX npas
NPOMbILLIIEHHON COGCTBEHHOCTU B UHTEpHETE.
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NONUTUKN UK CTpaTErnn, HanNnpPaBreHHON Ha NONynNspu3aL Mo HauNoOHaNbHON MAEHTUYHOCTM
n/vnn obpasa cTpaHbl®;

(X) «BeAOMCTBO» O3HA4YaeT yupexaeHue, Ha KOTOPOe rocy4apCTBO -4UNEeH BO3MNOXNIIO
perncrpaumio 3HakoBO;

(xi) «NMLO» NCTONKOBbLIBAETCH Kak O3Ha4YatoLLee kak manyeckoe N1 o, Tak 1 pUanYecKoe
nnuoll;

(Xii) «3aperncTpmMpoBaHHbLINY» UMK «PEerucTpaLma» 03Ha4YaeT perucTpaLmio 3Haka BeJOMCTBOM 12;

(Xiii) «cpefcTBa NPaBOBOM 3aLUMTbI» O3HAYa T CPeacTBa 3aLUMTbl, KOTOPbIE KOMMNETEHTHbIN
opraH rocygapcTtBa-yfieHa MOXeT MCNOMNb30BaTh B COOTBETCTBUN C NPUMEHNMbIM MPaBOM B
pesynbTaTe eNCTBUSA MO HAPYLUEHUIO NpaBa Unn akTa HegobpoCoBECTHOM KOHKYPEHL MM 13;

(Xiv) «npaBo» 03Ha4YaeT NpaBo Ha TOBaPHbIN 3HaK, Byab TO 3aperncTpUpPOBaHHbIA UK
He3aperncTpupoBaHHbI, B COOTBETCTBUMN C NPUMEHUMbIM 3aKOHOAATENBCTBOM 14,

CraTtbAa 2

OxpaHa Ha3BaHMM CTPaH; He 406 POCOBECTHOCTL

(1) [OxpaHa Ha3saHusi cmpaH] ToCyaapCTBO-4eH OXpaHAET Ha3BaHUs CTpaH OT
KONNUAMPYIOLWMX 3HAKOBS,

(2) [PaccmompeHue HedobpocosecmHocmu] HegobpocoBeCTHOCTL MOXET paccMaTpuBaTbCs B
KayecTBe ogHoro chaktopa, cpeam NpoYmx, Npu oL eHKe KONNMAMPYOLWMX MHTEPECOB B
KOHTEKCTE NPUMEHEHMS HACTOSALLMX MOSNOXEHNIAS,

(3) [@®akmopeki] Ons Luenen NpUMEHEHNS 3TUX MOJTOXEHUI paccMaTpuBaroTcs nobble
COOTBETCTBYOLWME 06CTOATENLCTBA NPU YCTaHOBNEHUM hakTa HeAobpoCOBECTHOCTM B
KOHTEKCTE MCMNOJSIb30BaHUS UM HAMePEeHNs NCNOoNb30BaTh 3HAK, COCTOALLMI N3 Ha3BaHUS
CTPaHbl U coaep kaLumin Takoe HasBaHue. B YaCTHOCTU, KOMNETEHTHbIN OpraH NpUHMMaeT BO
BHMMaHMe, cpeau NpoYero, HamepeHme nogaTens 3asiBkKM Ha perncTpaLmio TOBapHOro 3Haka
Unu ero BnagenbLua ynotpedbuTtb Unm Ncnonb3oBaTh €ro A5 yKasaHnsa Ha HECYLLECTBYHOLLYHO
CBA3b MeXay ToBapaMu 1 ycriyramu, B OTHOLLEHUN KOTOPbIX UCNOMb3yeTCA U NaHnpyeTcs K
MCNonb30BaHMIO TAKOW 3HaK, U CTPaHOW, Ha3BaHWE KO TOPOM NPUCYTCTBYET B 3HaAKe.

Cratba 3

9 CdopmynmpoBaHo Ha ocHoBe aokyMeHTa BOUC SCT/43/3 REV. 2 («Komnunsiuusi BONpoCcoB, KacaroLmxcs

OXpaHbl HauMoHarnbHOro GpeHpa B rocyaapcTBax-yneHax») u aokymeHta BONC SCT/43/8 («OTBeTbl Ha BONPOCHUK
Nno oxpaHe HauuoHanbHOro OpeHAa B rocydapcTBax-yfieHax»).

10 B3aTo 13 ctatbm 1 CoBMECTHOM peKoMeHAaUmMmn O NOSNIOKEHNUAX B OTHOLLEHWN OXpaHbl OBLLIEN3B ECTHbIX
3HaKOB.

n W3sHavuansHoe onpegeneHue.

12 B3aTo n3 CoBMeCTHOW peKOMeHAaUMM, KacatloLencsi NIMUEH3NI Ha TOBapHbIE 3HAKU.

13 B3sTo 13 ctatbm 1 CoBMECTHOM pekoMeHAauMmn O MOSIOKEHUSIX B OTHOLLEHUN OXpaHbl 3HAKOB M ApYrux npas
NPOMBbILLNTEHHON COBCTBEHHOCTU B UHTEPHETE.

14 CcopmynunpoBaHo Ha ocHoBe cTaTbu 1 COBMECTHOW pekoMeHAaUmMn O MOSNIOXKEHUAX B OTHOLLEHWU OXpaHbl
3HaKOB W ApYrux npas NpPOMbILLNEHHOW COBCTBEHHOCTU B MHTEpHETE.

15 CdopmynpoBaHo Ha ocHoBe cTaTbi 3 COBMECTHOWN pekoMeHaaUmMm O NONOXKEHUsIX B OTHOLLEHUW OXpaHbl
00LEen3B eCTHbIX 3HAKOB.

16 CdhopmynuposaHo Ha ocHoBe cTaTbh 3 COBMECTHOM pekoMeHaaunm O NOMOXEHUAX B OTHOLLEHUN OXpPaHbl
06LLEN3BECTHBIX 3HAKOB.



SCT/43/9
Mpunoxenwue ll, cTp. 4

Konnuagunpyouwme sHakn’

(1) [Konnudupyrowue 3Haku] (a) 3Hak cuMTaeTcsa KoNNMMANPYLWUM C Ha3BaHUEM CTpaHbl, U,
BCNEeACTBME 3TOr0, HE NOAMEXalUMM pernctpaumm, Korga aToT 3HaK Uin ero 4acTb COCTOAT M3
Ha3BaHWSA CTpaHbl UNN coAepKaT Takoe Ha3BaHMe U NCNONb30BaHMeE TaKoro 3Haka:

(i) cospaBano 6bl HESICHOCTb UK BBOAMIO Obl OGLLECTBEHHOCTL B 3a0nyxaeHne
OTHOCUTENBLHO XapaKkTepa, Ka4ecTBa U/uUnm reorpadyeckoro NPOMCXOXOeHUsl TOBapOB U
ycnyr B TOM Crny4ae, eCriv Takow 3Hak SABNsieTcs NpeaMeToM 3asiBKM Ha permcTpaumio unm
PErmcTpupyeTcs B OTHOLLEHWM TOBApOB U/Unu YChyr;

(ii) ykasbiBano 6bl Ha HeCYLLECTBYIOLLYIO CBA3b MeXay ToBapamu U/unv ycriyramu, B
OTHOLLUEHUN KOTOPbIX 3HAK UCNOMb3yeTCs, ABNAeTCA NpeAMeTOM 3asiBKM Ha perncTpaumio
WNu 3aperncTpupoBaH, U COOTBETCTBYOLLMM roCYAapCTBOM -4NIEHOM, UAEHTUULIMPYEMbIM
MO Ha3BaHWUIO CTPaHbI;

(iii) MmoxeT HaHecTu yLlep©6 UK BbIXONIOCTUTb OTNINYMTENBHYIO XapaKTePUCTUKY, penyTaumio,
Ha3BaHWe CTpaHbl U/UN HauMoHanbHbIN BpeHd NPUMEHUTENBHO K FOCyAapCTBY-UreHy,
NAeHTUDULMPYEMOMY NO HA3BaHWIO CTPaHbI;

(iv) o3Hayvano 66l HegOHPOCOBECTHOE MCMOMBb30BaHME OTINYUTENBbHON XapaKTePUCT VKA,
penyTauun, HasBaHUs CTpaHbl U/MNK HauMOoHaNbHOro GpeHaa NPUMEHUTENBHO K
rocygapcCTBYy-YreHy, MAeHTUULMPYEMOMY MO HA3BaHMIO CTPaHbI.

(b) Bonpoc 0 cOOTBETCTBUM 3HAKa, KOTOPbIA COCTOUT U3 HA3BaHMWS CTPaHbl UM COOEPXKUT Takoe
Ha3BaHWe M Npu 3TOM OTHOCUTCS K TOBapam UNn ycriyram, KOTopble He NPOUCXOAAT N3 CTPaHbl,
NAEHTUULMPYEMON MO Ha3BaHUIO CTPaHbl, OAHOMY UM BCEM KPUTEPUSIM, NEPEYNCTIEHHBIM B
NyHKTe (a) Bbllle, peLlaeTcsi N0 YCMOTPEHMIO FOCYAapCTB-4YI1IEHOB.

(c) HesaBucumo oT TOro, B OTHOLLUEHUW KakMX TOBApPOB W/UIK YCIyr 3HaK MCNONb3yeTcs,
ABMSETCSA NPeaMETOM 3asiBKM Ha PErMCTPaLIMIO UK 3aperncTpMpoBaH, rocyapcTBa-yneHbl BHE
3aBMCMMOCTM OT TOro, COGNOAEHBI NN KPUTEPUN, MEPEUNCIIEHHDBIE B MYHKTE (@) BbiLLe, MOTYT MO
CBOEMY YCMOTPEHWIO ONpeaensiTb, YTO TOT UM MHOW 3HaK KONNMUANPYET C Ha3BaHMEM CTpaHbl,
€CIM OH WIN Ero YacCTb COCTOAT U3 HA3BaHWSI CTPaHbl NN COAEpPKaT Takoe Ha3BaHWe U Npu
3TOM 3HaK MCMOSb3YeTCsl UMW NAAHUPYETCS K UCNONb30BaHMIO B OTHOLLEHUM TOBapoB Un
yCnyr, KOTOPbIe HE MPOUCXOASAT U3 CTPaHbl, UAEHTUDULMPYEMON MO HA3BaHUIO CTPaHbI.

(2) [lMpouedypsbi so3paxkeHul] Ecriv npuMeHMMOoe 3akOHO4ATeNbCTBO MO3BOSISAET TPETbUM
CTOpOHaM Bo3paxaTb NPOTUB perncTpaumm 3Haka, Konnmams ¢ HassaHMeM CTpaHbl COrfacHo
nNyHKTY (1)(a) aBNAeTcs ocCHOBaHWEM 1151 BO3PaXXeHUN.

(3) [lMpouedypsbi npusHaHus HedeticmeumernbHocmu] (a) Ecnv npuMmeHMmoe 3akoHoAaTeNbCTBO
no3BongeT TpeTbMM CTOPOHAM NPU3HaBaTb perncTpaLlmnio 3Haka He4encTBUTENbHON, KONNN3ng
C Ha3BaHMEM CTpaHbl COrnacHo NyHKTY (1)(a) aBnseTca OCHOBaHWEM 4118 MPU3HaHUS
pernctpaumm HeIeNCTBUTEMNbHOW.

(b) Ecnu perncTpauust 3Haka MOXeT ObITb NPU3HaHa HeAENCTBUTENbHOM KOMMETEHT HbIM
opraHoM Mo ero co6CTBEHHOM MHULMATUBE, KOMNM3Nsi C Ha3BaHWEM CTP aHbl ABMSETCS
OCHOBaHWEM A5 TaKoro NPU3HaHNS HeAeNCTBUTENbHOCTH.

(4) [BanpeweHue ucnonb3oeaHusi) COOTBETCTBYIOLLEE rOCYAAPCTBO-YNEH, MAEHTUDMLMPYEMOe
Mo Ha3BaHWIO CTPaHbI, NN K PUANYECKOE NULO, YNONTHOMOYEHHOE COOTBET CTBYHOLLIMM

7 CdhopmynpoBaHo Ha ocHoBe cTaTbu 4 COBMECTHOM peKkoMeHaaUun O MOSIOXKEHUAX B OTHOLLEHWN OXpaHbl

00LEen3B eCTHbIX 3HaKOB.
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rocyaapcCrtBOM-4rieHOM, UMEET NpaBo NPOCUTb KOMMETEHTHbIN OpraH BblABUHYTb BO3pa*eHune,
NPpU3HATb HeAenCcTBMTENbHbIM UM X04aTancTBoBaTb O 3anpeLleHnn ncnornb3oBaHnA 3Haka,
KonnmnanpytoLiero ¢ HasaeaHMeMm CTpaHbl.

Cratbsa 4
PeweHne 0 TOM, OTKNOHUTL NI 3HAK C HAa3BaHUEM CTpaHbI!8

(1) [@akmopsbl 015t omka3a] NoMumMo 06CTOATENLCTB, U3NOXEHHBLIX B CTaTbAX 2 U 3 Bbilwe,
BeaoMCTBO MM KOMNETEHTHBIN OpraH 0TKasbiBaloT B permcTpauumn 3Haka, KoTopbIi COCTOUT U3
Ha3BaHWSA CTpaHbl UNN COAEPXKNUT Takoe Ha3BaHMe:

(i) korga 3Hak paccMmaTpuMBaeTCs Kak ONUCbIBAOLLMIA NPOUCXOXAEHE TOBApOB, B
OTHOLLEHNN KOTOPbIX 3anpaLUuMBaEeTCcs perucTpaums, Aaxe ecnm 3Hak He «COCTOUT
NCKITIYNTENBbHO» U3 HAa3BaHUA CTpaHbl;

(ii) korga ucnonb3oBaHMe Ha3BaHWS rOCYAapCTBa MOXET pacCMaTpUBaTbCS Kak BBoAsLLEe B
3abnyxaeHune, obMaH4YMBOE MU NMTOXHOE B TOM, YTO KacaeTcsl MPOUCXOXOEHWUS TOBapOB Ui
yCrnyr, B OTHOLLEHWM KOTOPbIX 3anpalumBaeTcs perncTpaums, Aaxe ecnv 3Hak BkroyaeT
Apyrve anemMeHTbl, KOTopble J0CTOBEPHO OTpaKatoT NPOUCXOXAEeHWe NpoayKuny;

(iif) Ha ocHoBaHMM coobpakeHni 0bLLEeCTBEHHOIO NOpsAKa UK 06LLECTBEHHOM MOparnu, Kak
OHM onpeaeneHsbl B 4ENCTBYHOLWEM HALMOHaNIbHOM 3aKOHOAATENBCTBE U/UNN NONUTUKE
OXpaHbl Ha3BaHWN CTPaH; UNu

(iv) Ha ocHoBaHUK NMOBOro HaLMOHAaNbHOTO 3aKOHa, KOTOPbIV NpegycMaTpMBaeT OXpaHy
Ha3BaHW CTPaH Sui generis unu per se.

(2) KomneTeHTHbIN opraH paccMatpuBaeT NpeacTaBrieHHyo eMy MHAOPMaLUIO B OTHOLLEHNN
haKkTOpOB, U3 KOTOPLIX MOXHO caenaTh 3aknioyeHne 0 TOM, YTO 3HaK ABnsieTca (Unv He
ABNSAETCA) OTNIMYUTENbHBIM, ONMUcaTenbHbLIM, CBOOOAHBIM, BBOASLLMM B 3abnyxaeHue,
0OMaHuYMBbLIM UITN NOXKHbBIM.

Cratba 5
Pe weHne 0 TOM, NPUHATL NY 3HAK C HA3BaHUe M CTpaHbI°

(1) [@akmopsbl Onsi npuHsamusi] C y4eToM cTaTten 2 1 4 Bbille Be4OMCTBO U KOMNETEHTHbIN
opraH MOryT NPUHATb PErMCTpaLnio 3HaKa, COCTOSLLEro U3 HasBaHWS CTpaHbl Unu
cofieprKaLlero Takoe HasaHue:

(i) ecnu 3aaBKa Ha perncTpauuio 3Haka NoaKpPennAeTcs AOKYMeHTanbHbIMM
NOATBEPXKAEHUSAMM, MOKa3bIBAKLLMMM, YTO TOBAPbl U YCMYTX, B OTHOLLEHUN KOTOPbIX
npeanaraeTcs 3aperncTpupoBaTh 3HakK, MPOUCXOAAT U3 CTPaHbI, HA3BaHHOW B TOBAPHOM
3Hake;

18 OcHOBaHO Ha UccregoBaHuM Ans onpeferneHns BO3MOXHOM NepeaoBO NPaKTUKM B Aerle OXpaHbl Ha3BaHWi

CTpaH OT perncTpaummn B Ka4ecTBe TOBapPHbIX 3HAKOB I B KA4€CTBE 3IEMEHTOB TOBapHbIX 3HAKOB (JOKYMEHT
SCT/29/5) n nepecMoTpeHHOM NPOEKTe CrpaBOYHOro JOKYMEHTa No OXpaHe HasBaHWi CTpaH OT perucTpauum u
MCNOMb30BaHMs B KaYeCTBe TOBapHbIX 3HAKOB (AoKyMeHT SCT/30/4).

» OcHoBaHO Ha uccrnefoBaHuy Ansa onpeaeneHns BO3MOXHOW NepefoBO NPakTUKK B Aene OXpaHbl Ha3BaHWun
CTpaH OT perncTpaummn B Ka4eCcTB e TOBAPHbIX 3HAKOB UMW B KAYECTBE 3/IEMEHTOB TOBAaPHbIX 3HAKOB (JOKYMEHT
SCT/29/5) n nepecMoTpeHHOM NPOEKTe CMpaBOYHOro AOKYMEHTa No OXpaHe Ha3BaHWi CTpaH OT perucTpauui v
MCNOMb30BaHWsA B KaYeCTBe TOBapHbIX 3HAKoB (AoKyMeHT SCT/30/4).
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(ii) ecnu 3asiBka Ha permcTpaLmnio 3Haka NoaKpennaeTcs 4OKYMEHT arnbHbIMU
MOATBEPXAEHUSIMU pa3peLLEeHNs CO CTOPOHbI KOMMETEHTHOrO OpraHa UM opraHos
COOTBETCTBYIOLENO rocyJapcTBa-yneHa (ecnv TakoBble UMEKTCSH);

(iii) ecnu 3asBKa Ha perMcTpaLuo 3Haka NoaKpennsaeTca JOKYMEHT arbHbIMU
noATBEPXAEHNAMU cobnoaeHns 3aaBuTeNemM eNCTBYHOLLEro HauMoHaIbHOro
3aKoHO4ATEeNbCTBA U/ NOMUTUKN COOTBETCTBYIOLLIErO rocyaapCTBa-yreHa, Ha3BaHHoOro B
TOBapHOM 3Hake, B OTHOLLUEHUWN NCMOMNb30BaHWs HAa3BaHUA CTPaHbl UM MHOTO
COOTBETCTBYHOLLEro 0603HaYeHNS;

(iv) ecnu 3asiBUTENEM NpeacTaBnaOTCA NOATBEPXKAEHMS, NOKa3blBaOLLME, YTO Ha3BaHMe
CTpaHbl, UICNONb30BAHHOE B 3HAKe, UMEEeT BTOP MYHOE, Hereorpadunyeckoe 3HayeHne 1 YTo
3HaK He NoaBep>KeH TOMY, YTOObI OBLLECTBEHHOCTb paccMaTpMBana ero kak BBOAS LA B
3abnyxageHne, 06MaH4YMBBIN UMM NOXKHbIA B TOM, YTO KacaeTcsl MPOUCXOXKOEHWSI TOBApPOB
n/vnn ycnyr, B OTHOLLUEHUN KOTOPbIX UCMpaLUMBaETCs perncTpaunsi; unm

(V) ecnu 3asaBuTENeM NpeacTaBnaTCA NOATBEPKAEHWS, MOKa3sbiBaoLLMeE, YTO 3HAK XOPOLLO
N3BeCTEH U/MNun Nonb3yeTcs penyTaumen 1 4YTO 3HaK He NoaBEPXKEH TOMY, YTOObI
006LeCcTBEHHOCTb paccMaTpmBana ero Kak BBoAdALWMIN B 3abnyxaeHne, 06MaH4nBbIN Unn
NOXHbIN B TOM, YTO KacaeTCHa NPOUCXOXAEHUS TOBAPOB U/UMK YCIyr, B OTHOLUEHUN KOTOPbIX
ncnpawmsaeTcs permcrpaums.

(2) Ecnu ToBapbl UK ycnyru, B OTHOLLEHUM KOTOPbIX 3HAK 3aperncTpupoBaH Unu npeanaraeTcs
K permcTpauunm, NpomcxoasT U3 CTpaHbl, Ha3BaHHOW B TOBApPHOM 3HaKe, BELOMCTBO Wiu
KOMMNETEHTHbIN OpraH, eCrnm oH1 o6nagatoT NONTHOMOYNSIMM AN 9TOr0, MOTyT YCTaHOBUTL
yCNoBUWE UMW OrpaHnYeHne B OTHOLLEHMN PETMCTPaLIMM 3HaKa Ha TOT NPeAMET, YTO 3HaK
NCMONb3yeTCs TONbKO B OTHOLLEHMM TOBapOB U/UNK YCIYT, KOTOPbIE MPOUCXOANAT U3
rocyapcTBa-uneHa, MaeHTUULMPYEMOro No HasBaHMI CTPaHbI B 3HaKe.

Cratbsa 6

Bo3paxe Hus U Npu3HaHUe He AeUICTBUTENTbHOCTHU

MpenoycmoTpeHHble B CTaTbsax 2, 3 14 OCHOBaHUSA 4S8 OTKasa B permcTpauum ToBapHOro 3Haka
Nno TON NPUYMHE, YTO OH ABMSIETCA ONMUcaTenbHbIM, HEOTMYNTENBHBIM, CBOOOAHBIM, BBOASALLMM
B 3abny>xaeHne, 06MaH4MBbIM UIN NOXHBIM, MPUMEHSIIOTCA K pa3bupaTenbCTBy B CBA3N C
BO3PaXEHUSAMU U NPU3HAHNEM HEQENCTBUTENBHOCTM COrfMacHO NPUMEHNMOMY HaLMOHaNbHOMY
3aKoHoAaTenbCTBYZC.

Cratba 7
Heno6pocoBecTHas KOHKYpPEHLUA UM KOMMEPLUSA NoA YYXKUM MMeHeM?21

B rocynapcTtee-uneHe cornacHo npyMeHnMMoMy 3aKkoHoAaTenbCTBY NpeaycMarprBaeTcs
OTBETCTBEHHOCTb, KOrga coBepLuaeTcsi akT He4oBPOCOBECTHOM KOHKYPEHLIMM UITN KOMMEPLIUM
NoA YyXXMM MMEeHeM NOCPEeACTBOM UCMONb30BaHUSA 3HaKa, COCTOSLLEro U3 Ha3BaHWUS CTpaHbl
UNn cofieprkalllero Takoe HasBaHue, KOTOPbIN ABMAETCA BBOAALLMM B 3abnyxaeHue,

20 OcHoBaHO Ha nccregoBaHuy Ons onpejeneHns BO3MOXHOW NepefoB o MPaKTUKKU B ierne oXpaHbl Ha3BaHui
CTpaH OT perucTpaumm B Ka4ecTBe TOBaPHbIX 3HAKOB UMM B KAYECTBE 3NIEMEHT OB TOBapHbIX 3HAKOB (AOKYMEHT
SCT/29/5) 1 nepecMoTpeHHOM MPOEKTe CnpaBOYHOro JOKYMEHTa Mo OXpaHe Ha3BaHWM CTpaH OT perucTpaumm u
MCMOMb30BaHUsA B Ka4eCTBe TOBapHbIX 3HAKoB (AoKyMeHT SCT/30/4).

2 CdchopmynuposaHo Ha ocHoBe cTaTbn 7 COBMECTHOM pekoMeHaaumm O NOMOXKEHUAX B OTHOLLUEHUN OXpPaHbl
3HAKOB M ApYruX NpaB MPOMbILLNEHHON COBCTBEHHOCTU B MHTEpPHETE.
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0OMaH4YMBbLIM UMW NOXHbIM U paBHO3HA4Y€H aKTy Heﬂ,06pOCOBeCTHOI7I KOHKYpeHUnn nnm
KOMMepUu i noa 4y>XMM nmeHemM B COOTBETCTBMI C HallMOHarbHbIM 3akOHOO4AaTe N IbCTBOM.

CrtatbAa 8

dakTopbl ANs onpeaenieHUs He CyLLeCTBYHOLEN CBA3U C rocyaAapCTBOM?2

[®akmopsi] Mpu onpeaeneHun Toro, 6yaeT N 3HAK, KOTOPbI COCTOUT U3 HAa3BaHUS CTPaHbl UK
COOEPXUT TaKoe Ha3BaHWe, yKasblBaTb HA HECYLLECTBYHOLLYIO CBA3b C FOCYAapCTBOM-UYIIEHOM,
NAEHTUULMPYEMBIM MO HA3BaHMIO CTPaHbl, MOTYT YYUTLIBaTLCS crieaytoLume akTopbi:

(a) obcToaTenbCTBA, yKasblBaloLMe Ha TO, YTO Nofb30BaTeNb 3Haka BefeT Aena B CBS3u C
ToBapamu unu ycrnyramm, NponNcxogaLummmn U3 rocygapcraa-yneHa;

(b) obcToaTenbCTRa, YKa3blBalOLWnMe Ha TO, YTO NOJfib30BaTeSlb 3HaKa BeAeT Aerla B
rocygapcrtBe-yneHe B CBA31 C TOBapamMu nnun ycnyramu, accounmnpyemMmbiMmn CO 3HaKOM,

(C) ypoBeHb 1 XapakTep KOMMepPYeCKOM AeATeNbHOCTM NONb30BaTENS B OTHOLLIEHWM
rocygapcTtBa-yrieHa (ecnuv TakoBas BeAeTcs), BKtoyasi:

(i) pencTeuTENbLHO N NONbL30BaTENb 0OCNYXNBAET NOTPebUTENEN, HAXOOALLMXCA B
rocygapcrtBe-yreHe;

(i) npegnaraeT N Nonb3oBaTeNb NOCMENPOAAXHbIE YCIYTN B rOCy4apCTBe -UreHe, Takue
KaK rapaHTUIHbIE YCIyr Unv oGernyKnBaHue; unm

(i) ocywiecTBNAEeT N NoNb3oBaTeNb AaNbHENLLYIO KOMMEPYECKYO AEeATENbHOCTL B
rocyaapcTBe-yrneHe, UMEHoLLYH0 OTHOLLEHME K MCMOSb30BaHUIO 3HaKa .

[KoHew npunoxenus Il n gokymeHTa]

22 CdhopMmynpoBaHo Ha ocHoBe cTaTbu 3 COBMECTHO peKkoMeHaaLUun O MOSIOXKEHUAX B OTHOLLEHWN OXpaHbl

3HaAKOB 1 Opyrux npas I'IpOMbILLU'IGHHOI?I COBGCTBEHHOCTU B WHTEepHeTe.



