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MPEANOXEHWE OENEFALMNA ANOHUM N COEAMHEHHBLIX LUTATOB AMEPUKU

LokymeHm, nodzomoeneHHbill Cekpemapuamom

B coobuwieHnn ot 23 ceHTs6pa 2019 r. aenerauumn AnoHnm n CoeanHerHbIx LtatoB AMepukn
npenposoannu MexayHapogHomy 6topo BcemmnpHon opraHMsaunmn MHTENNeKTyanbHOM
cobcTBeHHocTH (BOUC) npeanoxeHune, cogepkalleecs B NPUNOXEHUM K HAacTosILLEMY

[OKYMEHTY.

[MpunoxeHune cnegyeT]



SCT/42/6
NPUNOXXEHWME

NMPEANOXEHUE ANOHUUN U COEAUHEHHbLIX LULTATOB AMEPUKH
NOCTOAHHOMY KOMUTETY BOUC MO 3AKOHOLOATEJIbCTBY B OBJIACTU
TOBAPHbIX 3HAKOB, MPOMbIWJIEHHbBIX OBPA3LIOB U TEOMPA®UYECKUX
YKA3AHUN

COBMECTHAA PEKOMEHOALIUA:

OXPAHA IN3AUHOB NrPA®UNYECKUX UHTEP®EMNCOB MNOJIb3OBATENEMN (I'vM)
B KAHYECTBE NPOMbILWWIEHHbBIX OBPA3LIOB

|.  BBEAEHUE

[unsanH rpadunyecknx nHTepdencor nonb3osatenen (IFMIM), Bkniovasi rpadonyeckne CMMBOIbI,
npeactaenseT cobon rnobanbHy0 MHOYCTPUKO C MHOrOMUANMapAHbIMUM 060pOoTaMun, ABMXKYLLEN
CWIOM KOTOPOU ABNSAETCS ObICTPbIA POCT pblHKA MOBUNBHBIX YCTPOWUCTB. Tak, Hanpumep,
rpadomyeckme CMMBOIIbI, Kak MpaBunio, accouumnpyroTcsa ¢ NPorpaMMHbIMU NPUNOXEHUSMU ANS
MOOWMIBbHBLIX YCTPONCTB (KNPUNOXKEHMAMNY ), KOTOPbIE MOXHO NPUOBPECTM Ha TOProBbIX
nnowagkax B uHTepHeTe?.

MoTpebutenbckne NpeanoyTeEHNs B OTHOLLEHMM An3aiHa MHTEPEENCOB 3NEKTPOHHbIX
YCTPONCTB BO MHOMMX Criydasix onpegensoT KOMMepYeCckuin ycnex n o6bemsl Npoaax Toro unm
MHOro NPOAYyKTa, a CopeBHyLMecs mexay cobov hnpmMbl BCe YaLle UCMOoNb3YT MeXaHU3M
OXpaHbl CBOUX OM3aMHOB, C TEM YTOObLI NOMY4YNTb NPENMYLLECTBO B KOHKYPEHTHOM 6opbbe. B
cnyyae ¢ MCI1 acbdekTuBHas oxpaHa U3anHOB MOXET CTAHOBUTLCS O4HMM M3 OCHOBHbIX
9N1EMEHTOB UX cTpaTernm B o6nactun MHTeNneKkTyanbHOM CO6CTBEHHOCTUN, KOTOPbLIV NO3BONSET
MM 3aHATb CBOO HULLY Ha PbIHKE MHTEPHET-TOPrOBIM, rAe KOMMaHUN YacTo NbITaOTCS
onepeauTb CBOMX KOHKYPEHTOB, KONUPYst Yyxune pewweHns. Kpome Toro, nHayctpum paspaboTku
NPUNOXEHUN AN MOOUIbHBIX YCTPOMCTB NPUCYLLE SPKO BblpaXKeHHOE reorpaduyeckoe
pa3Hoobpa3sne, NOCKONbKY B ANOXY MHTEPHETA MECTOMNOSIOXKEHNE CNEeLManmcToB,
3aHMMaroLLMXca pas3paboTkon U KoMMepunanusaumen NpUNoXeHun Anss MOBUbHbIX YCTPOWCTB,
TepsieT cBOe 3HayeHne. Ecnu roBopuTb Gonee KOHKPETHO, TO co3gaTenu HOBbIX AN3aiHOB
pa3bpocaHbl N0 BCeMY 3€MHOMY Luapy: pa3paboTynky NPUNOXEHWU MOryT AenaTtb CBOK
paboTy npakTuyecku B Nob6oOM MecTe, rae B UX pacnopskeHun ByayT po3eTka aneKkTponuTaHus
N NOPTaTUBHbIN KOMMNbIOTEP.

BmecTe ¢ Tem B nocnegHee BpeMsi pa3BUTne TEXHOMOIMMA He orpaHn4mMBaeTcsa nHtepdencamm m
rpacpuyeckMMmn cumBonamu Ang cMapTdOHOB, NNAHLWETOB UMW APYrMX BUAOB BbIYUCIIUTENBbHbIX
ycTponcTB. C KakabiM AHEM Mbl CTAHOBMMCS GrvKe K MPOpPbLIBHBIM MHHOBALMAM, OAKOLWLMM
UMMYSbC BO3HUKHOBEHUIO COBEPLUEHHO HOBLIX Chep NMPUMEHEHUS TEXHOITOTMIA, MPUMEHUTENBHO
K KOTOpPbIM pa3paboTynkm, BeposiTHeE BCEro, NOXXenatT Nosy4nTb OXpaHy CBOUX AM3AaNHOB.
"IN npencraBnaoT coboM OOMH U3 OCHOBHLIX 3JIEMEHTOB MOJIL30BATENBbCKOro
B3aMMOLENCTBMS C TOBapaMu, Ananas3oH KOTOpPbIX BapbUpyeTcs OT ObITOBON TEXHUKU U
TEeneBn30poB 4O aBTOMOOMNEN 1 NPUHAANEXHOCTEN ANs 3aHATUI U3KynbTypon. BoTt-BoT
BOMAYT B HALL NOBCEAHEBHbIN 0OMXOA TEXHOMOrMK, KOTOpblE KOraa-To Kasanucb
DYTYPUCTUHECKMMU; €XKEFOOHO Ha PbIHKE NOSIBNAIOTCA BECnMNOTHBIE aBTOMOOUNHK,
KnaemaTtypsbl, paboTatolime Ha NpuHLUMUNe ronorpadunyeckon Npoekuumn, UCcnnen BUpTyanbHOn
peanbHOCTM 1 aHanorn4Hble UM TEXHOMorn4eckue peweHnsa. Kaxgoe ns HMX siengaeTtcs
nnarcopmon ans HoBblx agusanHos 'UIM n gpyrux, paHee He N3BECTHbLIX BUOOB AN3AaNHOB.

1 MprMepbl TOProBbIX NNOLAAOK B MHTEPHETE, IAe MOXHO NpMoBpecTn Takne NPUoXeHWs, BKIYaoT B cebs
Amazon.com, Google Play n Apple App Store (iTunes).
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Henb3a He 0OTMEeTUTb, YTO pasnNUYHbIE CTPaHbl U TEPPUTOPUM NPUSHAIOT LIEHHOE 3HaYeHue U
BaXXHOCTb TaKMUX AM3aNHOB B chepe HOBbIX TEXHONOIMMIN, NPeaoCcTaBnisas UM OXpaHy B KavyecTBe
06BbEKTOB MHTENNEKTYanbHOW cOBCTBEHHOCTU. Kak nokasbiBaloT pe3ynbTaTbl aHanumsa, o
KOTOpOM roBoputcs B okymeHTe SCT/37/2, oxpaHa NI n rpacdmyeckmx CMMBOSOB B KavyecTBe
0O6BHEKTOB MHTENMNEKTyanbHOM COBCTBEHHOCTN B HAcTosILLLEee BpeMS cTana obLwenpuHaTon
NPakTUKON; BGONBbLUMHCTBO CTPaH U TEPPUTOPUIA BO BCEX PErMOHAaxX MMpa BblaatoT
perncTpaumoHHble CBMAETENbCTBA/NAaTEHTLI HA NPOMbILLNEHHbIE 06pa3ubl MPUMEHUTENBHO K
HoBbIM UM 1 rpadmyecknm cumBonam?, BMecTe ¢ TeEM YHUKAmbHBIN XapakTep 3TuX
MHHOBaLM B obnactu Au3arnHa, a Takke coxaTble CPOKM pacCMOTPEHUS CTpaHaMm 1
TeppuToprsiMU Bonpoca 06 oxpaHe NpoMbILLeHHbIX 06pa3LOoB AaHHbIX KAaTeropum, MoryT
NPMBOAUTL K BO3HUKHOBEHMIO Pasfinymii B TOM, YTO KacaeTcsi BO3MOXHOCTU 1 obbema
MeXOyHapOAHOW OXpaHbl.

Hanunune nogobHbIX pa3nmyuuin B TOM, YTO KacaeTcs NpegoCcTaBnsieMOn OXpaHbl, a Takke
HeobXoANMOCTb BbINOMHEHUSA (hopMaribHbIX TpeboBaHWUM NPUBOASAT K POCTY pacxodoB
pa3paboT4MKOB Ha Nony4deHue rnobanbHOM OXpaHbl CBOMX AN3aHOB, YBENMYNBAIOT PUCK
noTepu oxpaHbl AM3aNHOB Ha rMobarnbHbIX PbIHKAX, a Takke ocrnabnaT MOTUBALNIO
pa3paboTyMKOB B NnaHe Co34aHus HOBbIX AM3aiHOB. WMHorga paspaboTynkm 0GHapy>KMBatoT,
YTO HEKOTOpPbIE CTPaHbl N TEPPUTOPUM B HACTOSALL,EE BPEMS HE NPEAOCTaBMAIT OXpaHy
AN3aHOB Ha 3TUX HOBLIX HaNpPaBfEHNAX Pa3BUTUSA TEXHOMNOMMIA; BO3MOXHOW NPUYMHOM 3TOrO
ABMSIETCSA TO, YTO OHU eLLe He ycrnenn O6HOBUTL CBOU 3aKOHbI MW NPAKTUKY UMK Ke HE UMEIDT
npencTaBneHnst 0 TOM, Kak 9TO caenaTtb Hauny4ywum obpasom.

OtpaBasi cebe oT4eT B HAanMuum NnogobHLIX NPobenoB, a Takke BO3MOXHOCTU OMNepexaroLlero
pa3BUTUS ATUX HOBbIX TEXHOMNOMMIA, COOOLLECTBO CNELManmMCcToB B 006NacT NPOMbILLNIEHHbIX
06pa3uyoB BeeT UHTEHCMBHYIO NPOpaboTKy AaHHOM TeMbl Yepes pasnnyHble opraHM3aumm
9KCMEPTOB, 3aHUMAIOLLNXCHA NPaBOBbIMM acneKkTaMu OXpaHbl MPOMbILLMIEHHbIX 06pasLoB, a
Takke B paMkax guarnora no CoOoTBeTCTBYOLWMM TeMaM. B uncno opraHmsauun, akTMBHO
N3y4aroLLnX JaHHbIA BONPOC, BXOAAT AMepuKaHckasa accounaumns npasa MHTENNeKTyanbHon
cobctBeHHocTH (AIPLA), MexxagyHapogHas accoumaumns no oxpaHe UHTENNeKTyanbHOn
cobecTBeHHoCTHM (AIPPI)3, MexayHapoaHas accoumaumsi NoBepeHHbIX B 06nacTy
WHTennekTyanoHom cobcteeHHocTn (FICPI), Accoumaums BnagenbLeB MHTENNEKTyabHON
cobctBeHHocTU (IPO), MexayHapoaHas Toprosas nanata (ICC)*, MexayHapogHast
accoumaums no ToBapHbiM 3Hakam (INTA), AnoHckas accoumaumsi NaTEHTHbIX MOBEPEHHbIX
(JPAA), EBponenckas accoumnaumsa BnagenoLes ToBapHblx 3HakoB (MARQUES) n gpyrue
opraHmsaumun. VIx akTuBHOE yyacTue B peanu3aumm 3TON MHULMATUBBI C UCMOSTb30BaHNEM UX
COBCTBEHHbIX Ny6NuKaumm, KOHPEPEHLNA 1 PE30NIOLUIA CBUOETENBCTBYET O HANMYUN
BCEMUPHOrO ABWXKEHWS, HANPaBEHHOro Ha Co3gaHne CornacoBaHHbIX U NpeackasyeMblX
MEXaHN3MOB OXpPaHbl 3TUX ON3ANHOB, UMEIOLLMNX KIMOYEeBOE 3HAYEHNE OS5 UHHOBALMOHHbIX
TEXHONOINN.

PeaynbTaTbl aHanuaa, npoBeAeHHOro B pamkax paboTbl U uccnegoBaHuin gaHHoro Komuteta B
TeyeHue NocrnegHnUX HEeCKONbKUX NET 1 coaepKallmnecs, B HaCTHOCTU, B AoKymeHTe SCT/37/2,
CBMOETENbCTBYIOT O TOM, YTO B HacTosiLLEee BpeMs B page obnacten yxe MOXXHO BbIHOCUTb
pekoMeHaaumMm OTHOCUTENBHO 3OEKTUBHBLIX BUAOB NPAaKTUKK, MOCKOSbKY PasfnyHble CTpaHbl

2 MouTn BCe cTpaHbl u Tepputopun (cBbie 95% mnnm 63 ns 66 rpUcanKLMIN), NPeaoCTaBUBLUME OTBETLI HA
BOMPOCHWUK, YKa3anu Ha BO3MOXHOCTb oxpaHbl TUIM u rpadmyeckmx cumeonoB. Cm. SCT 37/2 Rev.
E 17 okTs6psi 2017 r. B xooe BcemupHoro koHrpecca AIPPI 2017 r., coctosiBwerocs B CuaHee, AIPPI npuHsana

Pe30sOLMI0 C U3NOXKEHNEM COrMacoBaHHbIX pekoMeHZauun no teme «OxpaHa rpacduyeckmx UHTepdECoB
nonb3oBartenen». https://aippi.org/wp-content/uploads/2017/10/Resolution-on-Graphical-user-interfaces English.pdf;
Cm. makxe AIPPI Summary Report — 2017 — Study Question — General, Protection of graphical user interfaces
http://aippi.org/wp-content/uploads/2017/08/SummarReport_General _GUIs_15Augqust2017_final.pdf

4 CM. «OxpaHa rpacduyecknx MHTepdeincos nonb3oBaTeneit B KayecTse NPoMbILLEHHbIX 06pasLoBy,
https://iccwbo.org/publication/design-protection-graphical-user-interfaces-guis/



https://aippi.org/wp-content/uploads/2017/10/Resolution-on-Graphical-user-interfaces_English.pdf
http://aippi.org/wp-content/uploads/2017/08/SummarReport_General_GUIs_15August2017_final.pdf
https://iccwbo.org/publication/design-protection-graphical-user-interfaces-guis/
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N TEPPUTOPUM YXKe NMPUMEHSIIOT NepeKnuKaroLLmecs Mexay coboi nogxodbl K Bonpocam
oXpaHbiI®.

OcHOBbIBasICb Ha NepeYvHe 3TUX 0OLWMX TEM, HAKOMIEHHOM permoHanbHOM U HauMOHarbHOM
onbiTe, a Takke Ha COBCTBEHHbLIX TEXHUYECKMX N MPaBOBbIX HApaboTkax B TOM, YTO KacaeTcs
NMPOMBbILLMEHHbIX 06Pa3LOB U HOBbIX TEXHONOrMYeckux ansamHos, NMKT3 BOUNC nmeet nonHyto
BO3MOXHOCTb pa3paboTaTb peKOMeHOaLMM OTHOCUTENBHO OXpaHbl ansanHos AT,
HanbHenlee BbisBNeHNe 0bpa3LoB NepeaoBon NPaKTUKK, a Takke COOAENCTBUE B UX
peanusawmm NoMoXeT 3anHTEPECOBAHHbBIM CTpaHaM U TEPPUTOPMAM B 0BecnevyeHnm oOXpaHbl
AN3aiHOB B cdhepe HOBbIX TEXHOMOIMMI, Co3gaHumn 6naronpuaTHbIX YCIoBUA AN pa3paboTku

5 Hwxe npuBognTca kpatkas nHpopmaums o xoge paccMOTpEHUs TeMbl rpadmyecknx nHTepdencos
none3oBatenewn (F'MM) u rpadunyecknx cumeonos B NKT3 BOUC, a Takke nepeuncnsaioTcst OKYMEHTHI,
UNIIOCTPUPYHOLLIME NPOLLECC COMMKEHUA MHEHUI 1 NO3ULINIA.

1. B xoge Tpuauatb nNsTon ceccum MNoCTOAHHOro KOMUTETa NO 3aKOHOAATENbLCTBY B 06M1acTu TOBapHbIX 3HAKOB,
NpOoMbILLNIEHHBIX 06pasLoB 1 reorpaduyecknx ykaszanum (MKT3), coctosBluerica B XKeHeBe 25-27 anpens
2016 r., Npeacenatens npocun CekpetapmaT, OCHOBLIBASACL HA NpeanoXeHun generauun N3panns,
CoeauHerHbIx LTaTtoB AMepurkn n AnNoHUW, NOATOTOBUTL BOMPOCHWK Ha TeMY «TpOMBbILLNEHHbIM An3anH 1
HOBbIE€ TEXHOMOMW: CXOACTBA U Pa3nM4YMs B OXpaHe HOBbIX TEXHOMOrM4Yecknx obpasLosy (OOKYMEHT
SCT/35/6). Ucxoas n3 atoro, CekpeTapuaT NOArOTOBMIT U pa3ocnan BceM rocygapcrBaM-yrieHam BcemumpHoi
opraHusauuv uHTennekTyanbHon cobcteeHHocTn (BOWC) BonpocHuk no ausanHy rpadounyeckmx
nHTepdericos none3osartenew (FIM), rpadmyecknx CMMBOSIOB 1 LPUMTOBLIX FAPHUTYP / MevaTHbIX WpUdTOB
(3gecb 1 fanee — «BOMPOCHUK»).

2. B xopge Tpuauatsk wectoun ceccum MNKT3, cocTosiBwencs B XKeHese 17-19 oktabps 2016 r., CekpeTapuat
npeactasun KoMnunsumio oTBETOB Ha BOMPOCHUK MO An3anHy rpaduyecknx nHTepdencos nonb3osartenem
(W), rpadmyecknx CMMBOMOB U LPUMTOBLIX FAPHUTYP / NeYaTHbIX WpndToB (AokymeHT SCT/36/2).

3. B xopge tpuauatb cegbmon ceccum MKT3, cocTosBlierics B KeHese 27-30 mapTta 2017 r., CekpeTapuar
npeacrtasun gokymeHT SCT/37/2, copepxalinii aHanu3 oTBETOB Ha BOMPOCHMK Ha OCHOBE COOBLLEHIA,
NoMyYeHHbIX OT rOCYAapPCTB-YIIEHOB Y MEXNPaBUTENbCTBEHHbIX opraHm3auun (MIO), koTopbii Takke
yuYnTbIBan 3amevaHus n HabmoaeHus, npegcraeneHHole HIMO. Kpowme Toro, MNpeacenartens npocun
CekpeTapuat opraHu3oBaTb MH(pOpMaLIMOHHOE MeponpuaThe, NOCBALLEHHOE (i) NpakTMke BegoMcTB W (ii)
OnbITy NONb30BaTeNen B OTHOLLEHUM An3anHa rpadmyeckux nHtepdencos nonssosatenen (MFAMM),
rpadnyecKkux CUMBOIOB W LUPUMPTOBLIX rapHUTYP / NeYaTHbIX WPUGTOB.

4. WHdopmaumoHHoe MeponpuaTre, NOCBALLEHHOe An3aiiHy rpadmyecknx nHtepdeincos nonbsosatenen (MFAM),
rpadunyeckux CMMBOIIOB Y LUPUMPTOBLIX rApHUTYP / NeYaTHbIX WPUATOB, COCTOANOCH B X04€ TpuauaTb
BocbMow ceccun MNKT3 (XKeHea, 30 okT6ps — 2 Hosi6pst 2017 r.). NpencTaBuTeny NpaBUTENBCTBEHHBLIX
opraHusauuii BeICTYNUIN C MPEe3eHTaunsMm Mo Bonpocam NpakTuku BeAOMCTB B OTHoLeHumn T,
rpacdmnyeckuxX CMMBOJSIOB U LUPUMPTOBLIX rapHUTYP / MevaTHbIX WpUdTOB, a NoNb3oBaTenu nogpobHo
pacckasanu 0 CBOEM OMbITE NPUMEHUTENBHO K AnsanHam MU, rpacdmyeckmx CMMBOSIOB M LWPUATOBBIX
rapHuUTyp / nevaTHbIX LPUATOB.

5. Ha saknounTtensHOM aTtane Tpuguatb Bocbmou ceccun MNpeacenartens npocun CekpetapvaTt NPeanoXuTb
rocygapcreamM-ynieHam u akkpeamtoBaHHbIM HIMO coobLmTb 0 Tex acnekTax TeMbl AN3aiHOB rpadhruyeckmx
nHTepdencos nons3osartenewn (M), rpadmyecknx CMMBOMOB 1 LWPUMTOBLIX FAPHUTYP / MeYaTHbIX LWPUATOB,
MO KOTOPbIM XenaTternbHO 6bino 66l NPOBECTU AOMNOMNHUTENBHYIO paboTy.

6. B xoge Tpupuatb 0eBATON ceccum nocrne obmMeHa MHeHUSIMKU KOMUTET NPUHAN peLLeHne O XenaTenbHOCTU
npoBeaeHWsl AOMNONMHUTENBHOW paboThl B CBA3U C pSAOM MMEKLLNXCS Npo6nem, NnepeymcrieHHbIX B
JokymeHTtax SCT/39/2 n SCT/39/3, 1 B 4aCTHOCTU B CBA3U € npeanoxeHusamu 1, 3, 9 u 10, cogepxawmmmcs B
pokymeHTe SCT/39/3; paboTy no Bonpocam, CBA3aHHbIM C HOBbIMW TEXHONOMMYECKUMY AU3aNHaMU, MOXHO
6bIn0 66l NpoBecTn Ha 6ornee no3gHem atane. Bo ncnonHeHne BO3MOXEHHOro Ha HEro NopyyYeHnst
CekpeTapuvat Npeanoxun YneHam, MexnpaBuTenbCTBEHHbIM OpraHM3aumsamM no BONPOCaM UHTENNEKTyanbHON
COBCTBEHHOCTH, MMEOLWUM CTaTyc HabnogaTens, n akkpeaAMTOBaHHbIM HENPaBUTENbCTBEHHBLIM
opranmsauusam (HIMO) npeactaBuTb AOMONMHUTENBHBIE MaTepuarbl, BKItoyas nogpobHble BONpOCkI, Ha
KOTOpbIE OHW XOTENM 6bl NOMYYNTb OTBETLI, B OTHOLWEHUM (1) TpeboBaHusi 0 Hanu4un ces3u mexay MM,
rpacpmMyeckuMy CMMBOaMu, LUPUPTOBBLIMY rapHUTYpaMu / NeYaTHbIMW LpUdTamMn 1 U3LENNEM MU
NpoayKToOM M (2) AonyckaeMblx BEAOMCTBaMU METOAOB NPEACTABMNEHNS aHUMaLMOHHbIX 06pa3uoB. Ha
OCHOBE MOoNy4YeHHbIX MaTepurarnos 1 BonpocoB CekpeTapuaTt NOAroTOBWUI NPOEKT BONPOCHMKA AN
paccmoTpeHus MNMKT3 Ha ero cCopoKoBOW ceccum.

7. Ha copokoBoi ceccumn KomuteT paccmoTtpen gokymeHTbl SCT/40/2 n SCT/40/2 Rev. noa Ha3BaHUEM
«[Qun3zariHbl rpadmyeckmx nHTepdencos nonb3oartenen (FUIMM), rpacdmyeckmx CMMBOOB, LWPUATOBLIX
rapHuUTyp / neyaTHbIX LPUETOB: NPOEKT BOMpocHMKay». CekpeTapuaTty Obiio nopy4eHo pasocrnaTb BOMPOCHMK,
coaepxalumics B AokymeHTe SCT/40/2 Rev., uneHam, a Takke MeXnpaBUTENbCTBEHHbIM OpraHn3aumsam no
BOMpOCaM WHTENNeKTyanbHoW cCOGCTBEHHOCTH, UMELLMM cTaTyc HabnogaTenen. CekpeTtapuaty Takxke
ObINO NOPYYEHO CUCTEMATU3MPOBATL OTBETHI HA BOMPOCHWK Afst UX PACCMOTPEHWSI HA COPOK NEPBOW Ceccumn
MKTS3.
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HOBbIX N KpeaTMBHbIX AN3aiHOB, a Takke NoaaepKke paspaboTUMKOB BCErO MUpa, UMELLINX
OTHOLLUEHWNE K ANHAMMYHO pasBuMBatoLencs cgepe an3anHoB.

Mbl npeanaraem uneHam n Habnogatenam MNocToAHHOro KoMUTETa NPEACTaBUTL CBOU
KOMMEHTapMM 1 pacCMOTpeTb NPOEKT nNpeaniaraemMor COBMECTHOM peKOMeHAaLUMM B OTHOLLEHWM
OXpaHbl AN3aHOB rpadnyecknx MHTepdENCoB Nonb3oBaTeNen B Ka4eCTBe NPOMbILLNEHHbIX
00pasuos.

II. TMpoeKTbl pekoMmeHaauum

Hwxe npuBoaMTCA TEKCT NEepBOHAYanbHOIO MPOEKTa COBMECTHOW pekoMeHdauuu ONns ero
paccmoTpeHust MoctosiHHbIM komuTeToM BOUC no 3akoHopatenbcTBy B 06nactu TOBapHbIX
3HaKOB, NPOMbILLIIEHHBLIX 06Pa3L0B U reorpadnyecknx ykasaHui.
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COAEPXAHMUE

CosmecmHasi pekomeHdayus

lpeambyna

YacTb |: O0iue nonoxeHuns
CokpauweHusi

YacTb II: OxpaHa B ka4yecTBe NpOMbILLIIEHHbIX 06pa3LoB
PekomeHdayus 1: OxpaHa gnsanHos UM B kadecTBe NpOMBbILLSIEHHBIX 06pa3LoB
PekomeHdayus 2: He3aBMCUMOCTb OXpaHbl NPOMbILLNEHHbLIX 06pa3LoB OT
3KCMyaTauMOHHbIX/BPEMEHHbIX OrpaHNYeHUI

Yactb lll: 3asaBKa Ha perucTpauuio npaBa Ha NpPoMbILUIIEHHbIN obpa3el,
PekomeHdayus 3: MNMpaBo BbiboOpa 3asaBUTENS B TOM, YTO KacaeTcs NpeacTaBneHus
obpasua; bopmaT npencraeneHmsi odpasLuoB
PekomeHdayus 4. HeobazaTenbHOCTb BKNIOYEHUS B 3asiBKY BCEro NpoAyKTa; oxpaHa
NPUMEHMUTENBHO K MHOTOAUCNNENHBIM KOHMrypaumsam
PekomeHdayus 5: CosgaHue ycnosun aonsa 6esowmnbovHon n adhekTnsHon
perucTpaunn gmusanHos UM

YacTtb |V: dkcnepTusa 3asBKu
PekomeHdayus 6: opmManbHas aKcnepTM3a 3asBOK Ha peructpauuio gmsanHos MMM n
NX 3KCNepTm3a No CyLLeCTBY
PekomeHdayusi 7: OGMeH NpUOPUTETHLIMU AOKYMEHTAMM B 3NEKTPOHHOM dhopMaTe

Yactb V: O6beM 1 cpoku oxpaHbl
PekomeHdayus 8: lNpaBa, npegocTtaBnsieMble Npy perMcTpaunmn gM3anHoOB B Ka4ecTBe
NPOMbILUNIEHHbIX 06pa3LoB
PekomeHdayus 9: HapylweHus

PekomeHdayus 10: Cpokn oxpaHbl



SCT/42/6
MpwunoxeHwue, cTp. 6

CoBMecTHasa pekomeHAaumaA
lMpeambyna

lNpu3Haeasi GbICTpOe pa3BUTME TEXHOMOMUIA U MHTEPHETAa U CTOSb e ObiCTpoe pasBuTHe
KOHdUrypauui 1 nnatgopm, No3BONAOLWMNX CO3aaBaTb HOBbIE NPOMbILLNIEHHbIe 06pasLbl,

MpusHaeasi Te BbIrofbl, KOTOpble NPUHECET paspaboTynkam hopMUpoBaHmne obLLmnxX
NPUHLMNOB, KOTopble obecneunnu 6bl co3gaHne NPOCTbIX U HAAEXKHBLIX PaMOK OXpaHbl
NPOMBILLIEHHbIX 06Pa3LIOB, CO34aBaEMbIX B KOHTEKCTE HOBbIX TEXHOMOMMMN,

Mbl Npeanaraem cnegyolme pekomeHaauun, HanpasneHHble Ha COAeNCTBME OXpaHe
rpaduyeckmx nHtepdericos nons3osatenen (MNAMM), kotopble Heobxoanmo ByaeT NpUHMMaTL
BO BHUMaHWe rnpu paspaboTke, USMEHeHUN N/nv NpeTBOPEHNN B XMU3Hb NPaBOBbIX,
HOPMaTMBHbIX W/UNWN NPAKTUYECKNX PAaMOYHbIX MPUHLIMNOB, KacaloLmMxXcs NprobpeTeHuns,
NoAAepXaHusa B CUIe 1 3allMTbl NpaB Ha 3aperMcTpypoBaHHbIe NPOMbILLINIEHHbIE 06pasLbl, U B
YaCTHOCTW npae Ha AusanHbl UM, 3aperncTpmpoBaHHbIe B KA4eCTBE NMPOMbILLNEHHbIX
obpasuos.
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OBLUME MNOJTIOXKEHUA

CokpauweHust
Onsa uenen HacTosLwmMX MNMonoXXeHu:

(i) «rpachmnueckuin nutepderic nonsdosatens (FMM)» B WMpokom cMmbicne npeacrasnset cobom
no6or BU3yarnbHbIN MHTEPENC, KOTOPbIV NO3BOSISIET NONb30BATENSIM B3aMMOLENCTBOBATL C
3NEKTPOHHbIMU YCTPOMCTBAMM NPU MOMOLLM 3MEKTPOHHbLIX/LNMMDPOBLIX 3r1ieMeHTOB?;

(ii) nog, «Maarckmum cornaweHnem» noHMMaeTca JKeHeackul akm [aaackoeo coanaweHusi 0
MexOyHapoOHoU peaucmpayuu rnpoMbiWIeHHbIX 06pa3yos;

(iii) nog «Cornawexvem TPUMC» noHnmaeTca CoznaweHue rno mopeosbiM acriekmam rnpas
UHMesnnekmyasnbHol cobcmeeHHocMU,

(iv) nog «[lMapwxckor KoHBeHUuen» noHnmaeTcs lNapuxXckasi KOH8eHUUS 110 oXpaHe
UHmMersnekmyarnbHol cobcmeeHHoCMU.

OXPAHA B KAYECTBE NPOMbILWNEHHBIX OBPA3LIOB

PekomeHdayus 1
OxpaHa dusatiHos I e kadyecmee rnpoMbILUIIEHHbIX 06pa3y08
CTOpOHbI NpPefoCTaBnAlT OXpaHy HOBbIX WAW  OPUrMHAaNbHbIX AU3aNHOB  rpadu4ecknx
nHTepdencos none3osarernen (MNAMM) B kayecTBe NpOMbILLNEHHbLIX 0OpPa3LOB B COOTBETCTBUM C
nonoxeHunsmu ctaten 25 n 26 Cornawenuna TPUMC.

PekomeHdauyus 2
Hesasucumocmb oxpaHbl npoMbILWLIEHHbIX 06pa3y,08 om 3KcrlyamayUuoHHbIXI8peMeHHbIX
oepaHu4eHul
CTopoHbl npegocTaBnAlT oxpaHy amsarHa UMM B kadecTBe MPOMBbILLIIEHHOrO obpasua BHe
3aBUCMMOCTU OT (PaKTOPOB WIIM OrpaHMYEHWn, CBA3AHHBLIX C SKCMyaTauWUOHHbIM CTaTyCOM
COOTBETCTBYIOLLIEIO 3SIEKTPOHHOIO YCTPOWCTBA, BPEMEHEM, B TEYEHWE KOTOpPOro Am3anH
JOCTYMNeH Ans NPOCMOoTpa, a Takke cnocobom yctaHoBku MMM Ha yCTpOMUCTBO.

3AABKA HA NPEOOCTABJIEHUE OXPAHbI B KAHECTBE NPOMbILWIEHHOIO
OBPA3LA

PekomeHdauyus 3
lNpaso ebibopa 3asi8umerisi 8 momM, 4mo Kacaemcs npedcmasneHus obpasua; hopmam
rnpedcmaesrieHusi 0bpasuos

[Mpn TOM ycnoBuu, YTO NpeacTaBneHme obecnevymBaeT 4OCTATOUHYO CTEMEHb PACKPbITUSA
3aABJIEHHOIO NPOMbILLNIEHHOrO obpa3sua, CTopoHbl gonyckaloT npeacrasneHne ansanHos AT
B BuAe YepHo-6enbix dhoTorpaduii, LUBETHLIX poTorpadunii Unu YepTexein?, a Takke ¢
NCNOMb30BaHNEM MHbIX NEKTPOHHbLIX UK LM POBbLIX CPEACTB.

PekomeHdayus 4
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HeobszamenbHOCMb 8KIMIOYEHUS 8 3asi8KY 8ce20 rpodyKkma; oxpaHa npuMeHUmesrbHoO K
MHO200ucnelHbIM KOHpu2ypauusam®

CTopoHbl He TpebytoT, YTOoOLI B KayecTBe NpeaBapuUTENbHOrO yCroBus Ans nogadu 3asBKU Ha
peructpaumio gusanHa MMM B kadecTBe NpoMmbILLNEHHOro obpasua 3asBuTeNb BKNKOYan B Hee
CBSAI3A@HHbLIN C 3TMM OU3aHOM WNW OTAENbHO NpeanaraemMbli K NpoAaxe MpPOAYKT LIENUKOM.
CtopoHbl 0becneuymBatoT BO3MOXHOCTb OXpaHbl gumsavHa [UIT B  MHorogucnnenHbix
KoHGurypauusax 6e3 HeobxoguMocTM nofadn OTAENbHOW 3asBKM HA OOWH U TOT Xe [M3alH
NPUMEHUTESBHO K KaXaoW KOHurypaumu.

PekomeHdauyusi 5
CosdaHue ycrniosuti dn1a 6e3zowuboyHol u aghgbekmuesHol peaucmpavuu dusatliHos UM

CTopoHbl  MpegycmaTtpuBaloT  TakMme npouedypbl  Nodady  3asBOK  Ha  perncrpauuio
NPOMbILWNEHHbIX 06pasuoB, KoTopble CrnocobCcTBYOT 3ddeKkTMBHOM U 6e30wnboyHomn
peructpaunn ansanHos UMM, Bkoyaa nogadvy 3agBOK Ha perncrpauumio Takux amsanHos U,
KOTOpble CBSA3aHbl C NEPEeXOAALMMY APYTr B Apyra UNu ABWXKYLLMMUCA U300paxKeHNsIMU Unu xe
BKIMOYAOT B cebs HECKONbKO BM3yanbHO CBSI3@HHbIX MexXady COo6oW U MpPOHYMEepOBaHHbIX
N306pakeHnI, JalOLLMX YETKOE NPeACcTaBrieHne O TOM, Kak MIMEHHO OHV NMepexoasaT Apyr B Apyra.

SKCMNEPTU3A 3AABKU

PekomeHdayus 6
®dopmarbHas aKkcriepmu3sa 3asi80K Ha peaucmpauuro dusatiHos 'l u ux skcriepmusa ro
cywecmesy

JKcnepTusa 3asBOK Ha pernctpaumo ausanHos NI B kauecTBe NPOMbILLNIEHHbIX 06pa3L OB
A0SDKHA NMPOBOAMTBLCS C NPUMEHEHNEM TEX XXE CaMbIX KpUTEPUEB B OTHOLLEHUU hopMbI (a TaMm,
roe aTo yMeCTHO, — U CyLLeCTBa), YTO 1 B Cnyyae ¢ ApYruMu KaTeropusiMm 3asiBok Ha
perncTpaumio NPOMbILLIIEHHbIX 06pasLoB.

PekomeHdauyusi 7
ObwmeH npuopumemHbiMU QOKyMeHmMamu 8 35IEKMPOHHOM ¢hopmame

CTopoHbI NpegycmaTpmBaloT BO3SMOXHOCTb OBMEHa NPUOPUTETHBIMU JOKYMEHTaMN B
3NEKTPOHHOM hopMaTe NPUMEHUTENBHO K 3adBKam Ha permctpauuio ansanHos MMM B kavecTBe
NMPOMBbILLMNEHHbIX 06pa3LoB, B TOM vncrne yepesd Cnyxby umdpororo goctyna (CUO) BOUC, c
Tem 4YTobbl 06ecneyvmBaTb 6onee apdekTMBHOE yOOBNETBOPEHME TPEGOBAHUIN B OTHOLLEHWM
NCNONb30BaHNsi MIHOCTPAHHOW NPUOPUTETHOM 3asBKM B COOTBETCTBUM C [Mapukckon
KOHBEHLUMen.

OBBbEM U CPOKU OXPAHbDI

PekomeHdayus 8
lpasa, npedocmasnsembie npu peaucmpauuu 0usaliHo8 8 Ka4ecmee MPOMbIUWIIEHHbIX
obpa3suos
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lMpaBa Ha npoMbilwIieHHbIE 06pasubl, NpegocTasnsieMble CTOpOHaMM B OTHOLUEHUN OU3aNHOB
"M, He oTnMyaloTCs OT NpaB Ha NPOMbILLNEHHbIE 0OpasLbl, NPeLOoCTaBNsSEMbIX B OTHOLLIEHWMN
o6pa3suoB ApyrMx NPOLYyKTOB.

PekomeHdayusi 9
HapyweHus

Oewncteusa, kBanupuunpyemble CTOpOHaMu B Ka4eCcTBe HapyLIEeHWU NpaB Ha NPOMBbILLSIEHHbIE
obpasubl NnpumeHuTensHo k MMM, He oTnnyatoTcs* oT AencTBUiA, KBanMuUMpyembiX B
KayecTBe HapyLleHW npaB Ha NPOMbILLIIEHHbIE 06pa3sLbl NPUMEHUTENBHO K APYrnM
npoayKTam.

PexomeHdauyusi 10
CpoKu oxpaHbl
CTopoHbl MpegycmaTpuBaloT TakMe e CpPoKM oxpaHbl gusanvHoB [UIMT B kadecTtse
NPOMbILWMEHHbIX 00pa3yoB, YTO M B Cfyvyae C MnpaBamMu Ha MNPOMbIWIIEHHbIe 06pasubl
NPMMEHUTENbHO K ApyrMM oOpasuaM; OHW Takke He [OOIMKHbl OblTb MEHbLUe CPOKOB,
NpPeayCMOTPEHHbIX [@aarckum cornatwleHnem®,

NMPUMEYAHUA

1 B ocHoBY onpeaeneHns TepMmnHa «rpadudecknin HTepdgeinc nonbsosatens (FTM)» nonoxeHo onpeaenexHue,
copepxalleecs B gokymeHTe AIPPI Summary Report, 2017 - Study Question — General, Protection of graphical user
interface, ctp. 1. MNpeanonaraetcs, 4To «rpadudeckuin nutepdenc nonbdosatens (MAM)» — aTo WMPOKMI No
CBOeMy OXBaTy TEPMWH, BKIoYaoLWwmii B cebs, cpeamn npoyero, rpadmyeckme CMMBOISIbI, MEHIO, MOSOChI CKPOJSINMHIA,
OKHa, nepexoAsLuue Apyr B Apyra aHUMaLMOHHbIe N300paxeHusi, AMarnorosble MeHIO 1 T.4.

2 TepMI/IH «4epTex» ynOTpeGﬂﬂeTCﬂ 34eCb B LLULMPOKOM CMbICIie U BKIKO4aeT B cebs YepTexun, co3gaHHble Ha
KOMNblOTEPE UMK C NOMOLLbIO KOMMNbIOTEPA n/vnn Apyrux cpencTB.

3 HecMoTpst Ha To, YTO MPOMBILLNEHHbIE 0Gpa3Lbl MOMYT cYMTaThCs 0OpasLaMu NpoayKTa, peKoMeHayeTcs
npenocTaBnTb 3asiBUTENSIM BO3MOXXHOCTb MoAaBaTth 3adBKW Ha pernctpauuio av3ariHa 6e3 HeobxoanmocTu
nctpeboBaHusl OxpaHbl Ha NPOAYKT B LLEENOM Kak YacTb Au3ainiHa. MpumeHuTenbHo k ausanHam AT MoryT Bo3HMKaTb
CuTyaumK, Koraa B Ka4ecTBe NpeaBapuUTEnbHOMO YCroBmsl ANs NONy4YeHNst OXpaHbl OT 3asiBuTenen TpebytoT
BKIMOYEHMS B 3a51BKY KOHKPETHOrO NpoayKTa unu npoaykTa B uenom. Tak, HanpuMep, ecnu 3asiBUTerb He siBnseTcd
nsobpetatenem/pa3paboTynkom YyCTPONCTBA, K KOTOPOMY MMEET OTHOLLEHUE 3asaBneHHbIn [N, oH moxeT
CTOMNKHYTbCS C CEPbe3HbIM OrpaHuyeHeM o6bema oxpaHbl, a ero ctatyc paspaboTtumka/msobperarens MoxeT ObiTb
nocrtaeneH nog coMHeHne. Kpome Toro, Ans nonyveHnst ahOEeKTUBHON OXpaHbl 3a9BUTENN MOTYT CTONKHYTLCS C
HeOOX0AMMOCTbLIO MOAAauN Cpasy HECKOSBbKMX 3asiBOK HA OAMH M TOT e amsanH UMM, ecnn Takon gusaiH
UCMNONb3yeTCs Ha HECKOMNBbKNX YCTPOWCTBAX UIN B HECKOMbKNX KOHUIypaumsx.

4 Mpun paccMOTPEHUN OQHMX U TeX e AeNCTBUIA He0BXO0AMMO NPUHMMATL BO BHUMAHWE OTNNYMTENbHbIE
ocobeHHocTu ansanHos UM, ynommHaemble B PekoMeHaaumm 2.

5 CMm. ctaTtblo 17 [aarckoro cornatlueHms.

[KoHeL, npunoxeHnsa n AoKyMeHTa|]



