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NPUNOXXEHME

lNpednoxeHue CoeduHeHHbIXx LImamoe AmMepuku
lMocmosiHHoMy komMmumemy o 3akoHoGamersibcmeay 8 obs1acmu moeapHbiX 3HaKos,
npombiuweHHbIx 06pa3yoe u 2eozpaghuveckux ykaszaHut ([MKT3) BcemupHolu
opaaHu3ayuu uHmesnnekmyanbHol co6cmeeHHocmu (BOUC)

IMnaH pabomsbl Mo usy4eHUrO 803MOXKHOCMU peaniu3zayuu cucmembl No0aqyu 3asi8OK
Ha 2eozpaghuyeckue yKka3aHusi

Byayun npegaHHbIM YneHoMm BcemmnpHoOM opraHnsaumm MHTeNneKkTyanbHon co6CTBEHHOCTU
(BOUC) n Beps B ee ocHoBoOMonarawLue Lenv n Hopmbl, generaums CoeguHeHHbIX
LtaTtoB AMepukn obecnokoeHa npomcxoasaimm B JlInccaboHCKOM Cor3e NpoLeccom
«nepecmoTpa» JInccaboHCKOro cornawleHms o MexayHapoaHowm permctpauum
HaVMEHOBaHWU MECT NPOUCXOXAEHUS. DTOT NPoLecc, No CyTn Aena, HaueneH Ha
npeobpasoBaHMe CornalleHus ¢ orpaHUYEHHbIM YSIEHCKMM COCTaBOM M Y3KUM NpeamMeToM B
HoBoe rnobanbHoe cornawleHme B 00nacTn MHTeNNeKTyanbHOoM COGCTBEHHOCTU C
npvHUMNnanbHO HOBOW cdhepown, oxBaTbiBaloLLen reorpacduyeckmne ykasanus (INY). 3to
npeobpasoBaHne He TOMbKO NpeBbiwaeT MaHaar JinccaboHckon Accambnen, HO 1 No
KpanHe BaXXHbIM MOMEHTaM OTXOAUT OT MHOroneTHen npouenypbl 1 npaktnkn BOUC,
KOTOpble NpegHasHayeHbl Ans obecnevyeHmns yBaxeHus UHTepecoB BCeX YreHoB. B
NHTepecax cobniogeHNst YETKO YCTaHOBMNEHHbIX MHCTUTYLMOHaNbHbIX npasun BOUC,
obecnevyeHnsa Hagnexatlero y4eta paccmaTpmBaemMbiX BOMPOCOB CyLLEeCTBa U He4oNYyLLEHUS
npeueaeHTa, KOTOpbI MOXET HaHOCUTb yLLepb MHTepecam rocygapcTB-4NeHOB B APYrnx
ycnosusix B 6yayuwem, CoegnHeHHble LUTaTbl npegnaratoT ucnpaBuTb AaHHYHO CUTYaLMIO
nocpeacTBOM AOSMKHOrO, XOTS U 3an034anoro, 3a4eCTBOBaHUSA PasnnyHbIX
COOTBETCTBYIOLLNX OpraHoB B pamkax BONC.

XOpOLLO N3BECTHO, YTO HA NPOTSHKEHUN AECATUNETUA BEAYTCHA NPEHUS OTHOCUTENBHO
COOTBETCTBYHOLLMX CUCTEM OXpaHbl Y. [pekpacHO n3BecTHO, YTO [OCTOSIHHbIM KOMUTET MO
3aKoHOAAaTeNbLCTBY B 06N1acTy TOBAPHbIX 3HAKOB, MPOMbILLSIEHHbLIX 06pa3LIOB U
reorpadpuyeckmx ykasanun (MKT3) obnagaeT vpUCaNKUNEN N UMEET NOCTOSAHHBIN MYHKT
NOBECTKN AHA ANgA BeaeHust paboTbl no Bonpocam Y. Takke XopoLlo M3BECTHO, YTO eCTb
HECKOSbKO pasfmyHbIX 1 KONNMAMPYHOLWMNX NOAX0A0B K oxpaHe Y, KoTopble CyLLECTBYIOT U
Mo KOTOPbIM BEAYTCHA NEPEroBOPbI MO BCEMY MUPY.

HecMoTps Ha 3T NONb3YOLWMECS LUMPOKUM NPU3HAHNEM pearibHOCTH, NpoLecc
«nepecmoTpa» JlInccaboHCKOro cornalleHust Ha CEroAHSILLIHUI OeHb HanpaBnsaeTcs n
onpeaensaeTcs UCKITHUYNTENBbHO HbIHELLHUMM YYaCTHUKaMM 9TOrO COrnalleHunst, XOTS1 OHU U
3a8BMIAOT, YTO UX LeNb COCTOUT B obecneveHnn 6onee wnpokon rinobansHom cdepsbl
cornaweHusi, kotopoe 6yaget npeobpasoBaHo Anst oxBaTa [Y B uenom. 3TOT npouecc
cTpemMuTcst 060NTH BO3paeHust Gonee Wmpoknx Kpyros 4neHoB BOMC oTHocuTenbHO
dMHaHCMPOBaHMSA YCUIMIA NO NEPECMOTPY (M TEKYLLMX onepauun B pamkax CorfnalleHust), a
TaKkKe BO3paXeHusi NPOTUB NpeanaraeMblX OCHOBHbIX CTaHAApPTOB rapMoHu3aumu. o cytu
Aena, 3ToT Npouecc «nepecmMoTpa no3sonun JinccaboHcKkomy Col3y NpubnmanTb ero
noaxon OTHOCUTENBLHO OXpaHbl Y K npoBeaeHWo gnnnomaTndeckon KoHpepeHumn B 2015
r. 6e3 Kakoro-imbo OCMLICIIEHHOrO NPUHATMS BKNaga Apyrnx BeCbMa 3aMHTEePECOBaHHbIX
neneraumi B BOUC, koTopble, hakTMyeckun, 3anHTEpeCcoBaHbl B LIENOCTHOCTM NMpoLiecca, a
Takke B NOTeHUWanbHOM pesynbTarTe.

Mpouecc «nepecmoTpa» JInccaboHCKOro cornalleHnst NPOUCXoauT He TONbKo 6e3 Kakoro-
nmnbo o4YeEBMAHOrO y4yeTa MaHgaToB caMoro JInccaboHCcKoro cor3a, Ho 1 6e3 yyeTa BaXKHbIX
npoueccyanbHbIX HOPM U hmnHaHcoBbIX MHTepecoB BOWC kak opraHmsaumm, CyLecTBYyOLLEN
ANs Toro, YToObl CYXNTb UHTEPECAM BCEX €€ YNEHOB, a HE MPOCTO HEBONBLLOro NX YMcna.
Cpeawn npo4yero, npoLecc oTpaxkaeT 04EBUAHYHO NOMbITKY YBEKOBEYMTb UCTOPUYECKOE
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cybcrampoBaHune aToro cornawleHuns bonee WMpoknm kpyrom yreHos BOUC, BbiHyavB
OpraHusaumio onnatuTb NPOBEAEHNE OUMITOMATUYECKON KOHEPEHLUN NO NEPeCMOTPY
COrnaLleHunsl, yHacTHUKaMM KOTOPOrO OHW He SIBMISOTCSA M B OTHOLLEHWIN KOTOPOro OHM Noka
ObINY NULLEHbI BO3MOXHOCTU Bbipa3nTb 0G0CHOBAHHbIE BO3PaXKEHUS Ha COOTBETCTBYHOLLIEM
dopyme BOUC.

MpeanoxeHune

Heneraums CoegnHeHHbIX LUTaToB npeanaraet, utobbl Ha 31-11 ceccum MNKT3 npocun
CekpeTapuvaT noarotoBute o6crneaoBaHme CyLECTBYIOLWMX HALMOHaNbHbIX pexumos MY
ons 32-n ceccun. Takoe obcnegoBaHmMe, HECOMHEHHO, NMPONbET CBET HA CIOXHbIN
MeXayHapoaHbIv naHawadT srnagensues Y, BnagenbueB TOBApHbIX 3HAKOB U
nonb3oBaTtenen pogoBbiX NOHATUI, YTO A4acT cooTBeTcTBYyOWMe ykazaHus NMKT3 n BONC B
LileNIoM B OTHOLLEHMM TOTO, KaKNM SIBRisieTCa Hanbonee Hagnexawmn nyTb Bnepes ans
ynyJdweHus cutyaumn. B kayectse opraHa BONC, obnagatoLlero Hagnexaten
topucankumen B otHoweHun Y, NMKT3 crneayeT NpoBeCTN TpaHCNapEeHTHbIE N BCEOXBATHbIE
obcyxgeHus no aToMy BOMpOCy, B TOM YMCIE U MO CUCTEME Noaaym 3asBok. Bce generauum
AOIMKHbI HAXOAUTBLCA B paBHbIX YCNOBMAX NPKU paspaboTke TeKCcTa, KacatoLeroca CUCTeMbI
nogayn 3asaBok Ha 'Y, n niobas paspaboTaHHasd cuctema gormkHa ObiTb
camoobecneynBaroLLencs B prMHaAHCOBOM OTHOLLIEHUMN.

Kpome TOro, npeacraensaetcst HeobxogmmbiM, 4Tobbl NMKT3 obcyamn geatenbHOCTb
Pabouen rpynnel BOUC no passutuio JinccaboHckon cuctemsl (JinccaboHckas paboyas
rpynna) ans onpegerieHnst Toro, kak obecneunTtb, 4Tobbl 6onee LNMPOKME KPYrn YIIEHOB
BOWC He Gbinu BblHY»XAeHbl (PMHAHCMPOBaTb AUMIIOMATUYECKYI0 KOHDEPEHLMIO
JTnccaboHckoro cotosa 1 npogorkarowmuecs onepauun B pamkax CornatueHuns —
cornaweHusi, K KoTopomy MHorue yneHsl BOUC He MoryT npucoeamHUTBLCA U C KOTOPbIM,
paccyxgas B obLieM nnaHe, MHOrMe KaTeropmyeckn He cornacHbl, - B To Bpems kak MNMKT3
paccMOTPUT BOMPOC O TOM, CreayeT N U3y4nTb BO3MOXKHYIO 3aMEHY U anbTepHaTUBY
JlInccaboHckomy cornawleHuto, Kotopasi npeacraesngana 6ol 6ornee BCeoxBaTHYO CUCTEMY
nogaym 3asBok B oTHowweHun Y. OpgHoBpeMeHHo ¢ o6cyxaeHnem B [NKT3, no MHeHMIO
CoeavnHeHHbIx WTaTos, BONpoc 0 npouenype n puHaHcnpoBaHum paboTbl JinccaboHckoro
coto3a JoImKeH bbITb Takke paccmoTpeH KoopamHaumoHHbeiM komutetom BOUC un
KomuteTom no nporpamme n 6rogxeTy BBUOY TEX NOCNEACTBUIN C TOYKU 3peHns npoueaypbl
N npeueneHTa, kotopble JlnccaboHCkMn npouecc co3gaeT Ansa rocyaapcTB-YeHoB 1 A1
OpraHusaumm B Liefiom.

O6cyxneHune

Kak 6bino otme4yeHo Ha nocnenHen ceccum MNMKT3, generaumsa CoeanHeHHbix LLTaTtos
Amepukmn gobusaetcs (1) obeyxaeHus B [MKT3 xxenatenbHbIX METOAOB HaLMOHAIbLHON
3KCnepTu3bl B OTHOWeEHUN Y, a Takke (2) obcyxaeHus xenaTtenbHbIX XapakTePUCTUK
cucTeMbl MexgyHapogHown pernctpauum 'Y 8 BOUC.

Takoe obcyxaeHne OCNOXKHAETCS HblHELHen paboTon No CO34aHUI0 CUCTEMBbI Nogadn
3aaBOK Ha ['Y B pamkax JluccaboHCKOro coto3a v ero npeanoXxXeHmemMm npoBecTu
aunnomartmnyeckyto koHdepeHumio B 2015 r. BasoBoe npegnoxerue JinccaboHckom
paboyen rpynmnbl BKIOYAeT OCHOBHbIE CTaH4apTbl rapMOHU3aLnn, KOTOpble HanpsMyto
BCTYNaroT B KOHQSIMKT CO CTaHAapTaMu oxpaHbl Y B HaLMOHanNbHbIX 3aKOHaX MHOIMX
rocygapcte-uneHoB BONC. [axe npu atom JlnccaboHckas paboyas rpynna paspabortana
©as3oBoe npegnoxeHne n sapyymnack cornacuem JinccaboHckonm accambnen Ha
npoeeaeHne gnnnomaTtndeckon koHdepeHumm B 2015 r., HECMOTPA Ha BO3PaXXeHUs No
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KpaiiHeit Mepe nATh YneHos BOMC!. 3ToT orpaHnyeHHbIn npouecc 6bin onpasaaH
JInccaboHckom paboyen rpynnon, n ¢ HUM cornacunacs JlnccaboHckasa accambnes, ot4acTu
NoToMYy, YTO YneHbl JlnccaboHckon accambnen oxapakTepusoBanu NpeanoxXeHHble
N3MEHEeHNs Kak nepecmoTp cylecTBytoLlero JlinccaboHckoro cornalleHuns, a He kak
ocHoBaTernbHoe paclumpeHe CornalleHns ¢ TOYKM 3peHns ero xapakrepa u cgepbl
AeiicTanA, NpUBOAsLLEe K BOSHUKHOBEHMIO HOBOro Aorosopa’. Mocneacteme aToro
peLleHns 3aknoyaeTcs B TOM, 4To JluccaboHckaa accambnes 6yaeT umeTb NOMHbIN
KOHTPOSb HaA TeM, CO3bIBaTb NN AUMNIOMATUYECKYHO KOHGEPEHLIMIO 1 KaK (PUHAHCUPOBaTb
JInccaboHckyto cuctemy, 6e3 kakoro Obl TO HM BbINIO TPEOOBAHUS OTHOCMTENBHO Corfnacus
Bonee LIMPOKOro YneHckoro coctasa BOUC®. Bonee Toro, uneHs! JIuccaboHckoro corosa
Npusnu cBoe peLleHne o «nepecmoTpe» CornalieHnsa ansa paclumpeHnst cepbl oxeaTa C
Lenbio BKNoYeHns 'Y 1 o npoBegeHUn gMnnomaTnieckon KoHQEePEHL MK, He
NPOKOHCYNbTMpOoBaBLLMCh ¢ KoopanHaumoHHbiM komuteTom BOUC, xoTs Takue
KoHCynbTaumm TpebytoTca cammm JInccaboHCKMM cornalleHne, a UMEHHO ero

crtatben 9(2)(b).

Mo mHeHuto aTon generaunmn, NKT3, paBHo Kak n gpyrme opradsl BOVIC ¢ lwunpokmum
COCTaBOM [OJDKHbI UrpaTb CBOK COOTBETCTBYHOLLYHO OPraHn3aLNOHHYI0 1 ONEPaTUBHYHO
PONN W BbINOSHATL COOTBETCTBYOLLME PYHKLMUM B OTHOLLEHUM NMOObLIX NeperoBopoB nog
armgon BOUC, Bkntoyasa HeIHELLHWE NEPEroBOpbl OTHOCUTENBHO JlInccaboHckoro
cornaweHusi, 1, B YaCTHOCTW, B OTHOLLEHUN pELUEHUS O «NePecMoTpey», MPUHATOro
orpaHuyeHHbIM Kpyrom yneHo BOWNC (1.e. uneHamu JlnccaboHckon accambnen), a Takke B
OTHOLLEHWK pa3paboTaHHOro B pe3ynbTaTe aToro Tekcta®. Momumo MKT3,
KoopanHaumoHHbii komuteT BOUC gormkeH paccMoTpeTb BONPOC O Npeasiaraemomn

! XoTsa opraHsl BOUC, kak npaBuno, paboTaloT Ha OCHOBe KOHCeHcyca, Ha JluccaboHckon accambnee 2013

r. NATb generauuin yneHos BONC BbICTYynNnnm NpoTMB CO3biBa AMNIOMaTUYECKOW KOHdepeHumn. HecmoTpsa Ha
BO3paXKeHWsl 3TUX NSITU rocyaapcTB-yneHoB, JlnccaboHckas accambnes pewmna, Tem He MeHee, Co3BaTb
avnnomartudeckyto koHepeHumio. Cm. Otyet, gokymeHt BOUC LI/A/29/2, pocTyneH no agpecy:
http://www.wipo.int/edocs/mdocs/govbody/en/li_a_29/li_a_29 2.pdf 3Tu Bo3paxkeHus He paccmaTpuBasnuce,
NOCKOnbKy B criyyae nepecMmoTpa JInccaboHCKOro cornalleHnst ToMbKo 4OroBapuBaloLLMECs CTOPOHbI UMEIOT
npaBo co3blBaTb KOH(EPEHLMIO U UMEIOT NPaBo ronocosBaTh Ha KoHdepeHunn. Cm. NOTES ON ARTICLE 1:
ABBREVIATED EXPRESSIONS, Note 1.02, gokymeHT BOUC LI/WG/DEV/6/4, [ocTyneH no agpecy:
http://www.wipo.int/edocs/mdocs/mdocs/en/li_wg_dev_6/li_wg_dev_6_4.pdf. («lpaBuna, npumeHumble K
npoueaype NpuHATUS nepecmoTpeHHoro Akta JlnccaboHckoro cornatleHus, Kak v B criyjae HacTosLwero
npoeKkTa nepecMoTpeHHoro JInccaboHCKOro cornalleHnsi, ycTaHaBnmBatoT, YTO TONbKO rocyaapCTBa-y4acTHUKM
INuccaboHckoro cornatleHns 6yayT MeTb NpaBo CO3biBaTb KOHMEPEHLMIO MO NeEPecMOTPY — CM. cTaThbio 13(2)
NccaboHckoro cornatleHns — 1 YTo TOMbKO 3Tu rocygapctea OyayT MMeTb NpaBo ronocoBaTh Ha Takown
KOHbepeHUMmn. YTo kacaeTca NpaBusi OTHOCUTENBHO MOMPaBOK K MHOrOCTOPOHHMM A0roBOpaM M UX N3MEHEHUs,
TO CCblflka AgenaeTtcs Ha YacTb |V BeHckow KOHBEHLUMW O MpaBe MeXayHapOoAHbIX 4OrOBOPOBY.)

Pestome BbicTynneHui generauuii B JiuccaboHckorn paboyeit rpynne 0THOCMTENbHO TOTO, JOJKEH NN
NPOEKT HOBOrO AOKYMeHTa BbITb NepecMOTPEHHbIM BapnaHTOM UM HOBLIM JOFOBOPOM, CM.
http://www.wipo.int/edocs/mdocs/madrid/en/li_wg_dev_5/li_wg_dev_5_7_prov_2.pdf
3 Mpwn obcyxaeHnn Toro, kakyro hopMy AOMKEH NPUHATL 3TOT JOKYMEHT (NepecMOTPEHHbI BapuaHT Unu
HOBBIV gorosop), JlnccaboHckas paboyas rpynna Obina nponHgpopmmpoBaHa CekpeTapnaTom O TOM, YTO OAUH
BapyaHT MNO3BOMSET CYLLECTBYIOLLMM YfieHaM KOHTPONMpoBaTb 3TOT NpoLecc, a Apyron cornacus 'eHepanbHon
Accambneu Ha npoBefeHVe aunnomaTuyeckon koHdepeHumun. Cwm. MpoekT oTyeTa, NyHKT 48, nokymeHT BOUC
LI/WG/DEV/5/7, poctyneH no agpecy:
http://www.wipo.int/edocs/mdocs/madrid/en/li_wg_dev_5/li_wg_dev_5 7 prov_2.pdf (CekpeTapmat «yTOYHUN,
4TO B crny4ae nepecmoTpa JlInccaboHcKoro cornalleHns NpaBo co3BaTb Takytlo KoHdepeHuuto byaet umeTb
Accambnes JlnccaboHckoro cotosa, kak 3To npegycMoTpeHo B cTaTbe 13(2) JNlnccaboHckoro cornatlueHust, B To
BpPEMS KaK B CIlyyae 3aKMouyeHnsi HOBOro OroBopa peLUeHne no 3ToMy Bonpocy 6yaeT npuHMMaThes
"eHepanbHon Accambneen BOVC».)

Pestome BbicTynneHus generaumm CoeanHeHHbix LLTaToB Ha 3acegaHum JluccaboHckon
accambrnen oTHOCUMTENBHO TOro, noyemy Y He crieyeT BKIOYaTh B NepecMoTpeHHoe JlnccaboHckoe
cornawenue, cm. OT4eT, NyHKT 20, gokymeHT BOWC LI/A/29/2, pocTyneH no agpecy:
http://www.wipo.int/edocs/mdocs/govbody/en/li_a_29/li_a_29_2.pdf.
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KOHgbepeHUMM BO ncnonHeHne maHgaTta KomuteTta, npeaycMoTpeHHoro B KoHBeHL MK
BOWC, Ha T0, 4TObbI AaBaTb COBETLI MO BOMPOCAM, BbIXOAALMM 32 paMK/ MHTEPECOB
kakoro-1o ogHoro Coto3za. KomnteTy no nporpamme u OrogkeTy cnegyet BHOBb 4aTb OLIEHKY
TOMY, MOXHO N 1 cnegyeT N NOKpbIBaTb pacxodbl HA NpoBeAeHNe Takowm KOHhepeHumun ¢
y4eTOM TOro, kKak ObIfo NPUHATO peLLeHne O Co3biBe KOHhepeHuun. TeopeTnyecku,
cnepnyeTt 3agencteoBatb Accambneto MNapukckoro coto3a no oxpaHe NPOMbILLIEHHOM
CcOBCTBEHHOCTN, NOCKONbKY JInccaboHCKMIA cneLmarnbHbii COK3 ABMSIETCA OpraHoM,
yupexaeHHbIM «B pamkax» aToro Coto3a, a B KOHeYHOM cyeTe u 'eHepanbHyto Accambneto
BOWC. 3ToT nogxopn, 3akntovaroLLmics B obecnevyeHmnn Haanexatlero
WHCTUTYLMOHaNbHOro 0630pa 1 NPUHATUS peLleHns OTHOCUTENbHO BO3MOXHOMO 40roBopa C
rnobanbHbIMK NnocrneacTeuamn, bygeT o3HayaTb — H1 6onbLUe N HA MEHbLUE — NULLb
yBaXXeHne ocHoBononarawLwmx uenen n npasun OpraHnsaumm, yCTaHOBIEHHbIX B
KoHBeHUun®. Bce Mbl Kak rocyaapctsa-uneHsl BOVIC pasnensieM 3sanHTepecoBaHHOCTL B
3TOM.

O6ocHoBaHue obcyxaeHuna B NNKT3 Bonpoca o paboTte JluccaboHckoro coto3a Hap Y

JInccaboHckas cuctema cyectsyeT ¢ 1958 r., u B HeWn ydacTByeT OrpaHUYEHHOE YMCHO
3aUHTEPECOBAHHbIX CTPaH C CUCTEMaMN HAMMEHOBaHWUA MeCT npoucxoxaeHus. Cenvac
JlnccaboHckas paboyas rpynna npeanaraet MexayHapoaHoe cornawenmve no Ny.
MockonbKy TekcT ByaeT Tenepb oxeaTtblBaTh Y, aTa paboTa He ABNAeTCs NPOCTO
nepecMoTpOM: TEKCT NpeAcTaBnseT cobon 3HaYnTENbHOE paclUMpeHne C TOYKU 3peHnst
cpepbl 0xBaTa U AENCTBUS, NpeanoXeHHoe 28 cTpaHaMu, KOTOpble CTPEMSATCA CKONMPOBaTb
CBOW COBCTBEHHbIE cneundunyeckne HaumoHanbHble/perMoHanbHble CUCTEMbI
HaMMEeHOBaHUN MeCT NPOUCXOXOEHWUS B OTHOWeEHUU Y.

lMockonbKy TEKCT, NO CyTn Aena, paBHO3Ha4YeH HOBOMY AOrOBOpPY, BbIXOASALEMY 3a PpaMK/
cyuiecTByloLwen komneteHunn JinccaboHCKoro cotsa u noTeHumanbHO okasblBalLw MM
CyLLleCTBEHHOE BO3eNCcTBMe Ha MexayHapoaHyto cuctemy VIC 1 Ha HTepechl BCeX YreHOoB
BOWC B chepe mexayHapoaHOW TOProBIv, N30SIMPOBaHHOCTL 3TOro obcyxaeHus oT bonee
LUIMPOKWMX KpyroB yneHoB BOUC Henbas Gonblue onpaeabiBath®. Hanpumep, TekcT
JInccaboHckom paboyer rpynnbl HE TONBbKO BbIXOAUT 3a paMKu Mep OXpaHbl,
npegycMoTpeHHbIX Anga 'Y B cooTBeTCcTBUM € nonoxeHuamu Cornawenus BTO no
TOProBbIM acnekTam npas MHTennekTyanbHon cobcteeHHocTu (TPUMC), Ho n cepbesHo
orpaHV4YnBaET TO, Kaknm ob6pasomM 3TN Mepbl OXpaHbl MOryT OCYLLECTBMASATLCH, B TO BPEMS

° Cwm., Hanpumep, KoHBeHLMIO, yupexaatoLLyo BceMupHyto opraHvM3aumio MHTENneKTyansHowm

cobcTBeHHOCTH, cTaTha 3 («OpraHnsaums umeet uenu: (i) coaencTeoBaTb OXPaHe UHTENNeKTyanbHoN
COBCTBEHHOCTU 80 8CEM MuUpe NyTeM compyOHuU4ecmesa 2ocydapcms ... [1] (i) obecrieyusams
adMmuHUcmpamusHoe compyOHu4ecmeo Cor308» (amdasa fobaBneHa), Hanpumep, COTPYAHUYECTBO MexXay
MapmKckuM CO30M C ero LUMPOKMM COCTaBoM U JInccaboHCKMM cnevlmnanbHbiM CO30M C €ro Y3KUM COCTaBOM).
Cm. makxe ctatbio 4(i) (OpraHnsauunsa «CoaencTByeT pa3paboTke MEPONPUSTUA, PACCUUTAHHbBIX Ha YryYlleHne
OXpaHbl MHTENMNeKTyanbHOW COBCTBEHHOCTN 80 8CeM MUPE N Ha rapMOHMU3ALMI0 HALMOHAamNbHbIX
3aKoHoAaTeNbLCTB B 3TOW 06nacTu») (amdasa gobaeneHa). TpyaHO BUAETH, Kak Takue Lienu 4OCTUraloTes
Takne pyHKLMM BLINOMHAIOTCSA, €CNW BCEro Nulib Hebonbluas rpynna ns rmobaneHoro YnexHckoro coctasa BOVC
“MeeT NpaBo NPUHUMAaTL BaXHble peLleHuns, CKa3blBaloLLMECS HA YNIEHCKOM cocTaBe B LenoM. CM. makxe
cTatbio 8 (KoopanMHaLMOHHBIN KOMUTET) 1 cTaThio 11 (PMHAHCHI), 0 YeM nAaeT pedb Aanblie B HacTosAWweM
OOKYMEHTe.

° Momnmo Toro, MoxeT BbITb MOCTaBMEH BOMPOC O ToM, crieayeT nu CekpeTapumaTy okasbiBaTb BoOOLLE
KaKyto-TO NOAAEPKKY YCUMMSAM MO «NepecMoTpy» A0roBopa, NOCKONbKY MaHaaT OpraHv3aumm Ha BbINonHeHve
agMMHUCTPATMBHbIX 3aA4ay cornacHo KoHBeHLMM OCyLLECTBAETCS, KaK crieayeT us ctaTtbh 4, «npu yeaxeHuu
KomnemeHyuu kaxgoro n3 Coto3os» (amdasa gobasneHa). JinccaboHckuii cneunanbHbIA COO3 SBHO CTPEMUTCS
pacripocmpaHumb CBOIO KOMMeTeHLUuMio Ans oxeaTa Y, a He 4encTBOBaTh B Npeaenax CBOeN CyLLIEeCTBYIOLLEN

cdhepsbl.
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kak Cornawenwne no TPUMC npegycmatpmBaeT rmOKOCTb B OCYLLLECTBIIEHUN, YTO OTpaKaeT
CcyBepeHnTeT N MHoroobpasue uneHos BTO. Jlloboe obcyxaeHne cuctembl MeXgyHapogHON
permctpaumm 'Y OmKHO NPOBOANTLCSA OpraHOM, NPeACTaBNASOLMM LUMPOKUIA YNEHCKUM
coctaB BOUC, a He ManeHbKyto 4acTb 3TOro YrEHCKOro COCTaBa.

Momumo aToro, aTn obcyxaeHus B JInccaboHckon paboyen rpynne yBekoBe4MBaKoT
NCTOPUYECKN CITOXKMBLLIYIOCH, HO BECbMa NpobrneMaTuyHyto 0ocobeHHOCTb JInccaboHckom
cuctembl. Ha npotskeHun net JlnccaboHckas cuctema MMmeeT oMHaHCOBLIM AeuUnT, He
npuBoasa B AeNCTBUE copepXkalleecs B cTaTbe 11(3) TpeboBaHme 0 TOM, YTOObI
AoroBapusatoLimecs CTopoHbl JlnccaboHckon cuctemsl hrHaHCMpPOBanu CUCTEMY B Criyyae
Hanuuua aecpuumta.’ Hernb3s no3BonsTh, YTO6bI 3Ta PUHAHCOBAS HECOCTOSATENILHOCTb
coxpaHsnacb n ganee. YTBepXxaeHue Tex, KTo TpebyeT «nepecMmoTpay, OTHOCUTENbHO TOro,
YTO pacLUMpeHmne YrneHckoro coctasa JInccaboHCKoM CUCTEMbI SBNAETCSH OTBETOM Ha
npo6nemy MHaHCUPOBAaHWSI CUCTEMBI, He BbINO HU MPOaHaNM3NPOBaHO, HU onpobosaHo®.

Ha BocbMmow ceccumn Pabouen rpynnbl Npo3ByYarno NpeasiokeHmne 0 TOM, YTO BHeOpEeHne
MOLUSIMH 3a NpoAfieHne B crnydae MexayHapoaHbIX pernctpauni no3BonuT caenatb aTy
cuctemy 6onee yctonumBom B hMHAHCOBOM OTHOLWEHUN. OOHAKO Takoe U3MeHeHue B
cucTeme Nonyumnno mano noaaepxkn’. PesynbTaToM MrHOPYPOBAHWS NPU3bIBOB K
(hbMHaAHCOBOW YCTOMYMBOCTU CO CTOPOHLI Aeneraunn-Habnogatenen, MNpepcenartens
Pabouen rpynnbl n CekpetapuaTta siBNSieTCA AanbHEeNWmin NnepeHoc pacxoaoB No oxpaHe
HaMMEHOBAHWU MECT NPOMCXOXAeHUs (1, BO3MOXHO, IY) uneHoB JlnccaboHckom
accambrneu, paBHO Kak 1 pacxogoB Mo NOOLLPEHNIO X YHUKANbHOW CUCTEMbI OXpaHbl Ha
apyrmx yneHos BOUC n Ha gpyrue, Gonee LWMpoKko UCnomnb3yemMble perncTpaunoHHble
cuctembl BOUC. Onsatb ke, 310 BygeT Agenatb 63 NpeaocTaBneHnsa Takum ApyruM YneHam
3aKOHHOrO MNpasa rofioca B OTHOLLEHUWN TOrO, CrieayeT N — 1 Kak — NpoAosmkaTb MHULMaTUBY
no «NepecMoTpy».

! JnccaboHckuin coto3 nporHosupyeT aedunumt B 910 000 weeruapcknx opaHKoB B TEYEHNE ABYXITETHErO

nepvoga 20142015 rr. 3to 6ygeT TpeTun noapsa ABYXIIETHMI Nepuoa, B TeYeHne KoToporo JinccaboHckuin
CO03 CTOSKHEeTCA ¢ Takum geduumtom. Jdedmunt coctasmn 1 000 weenuapckmx gpaHkos B 2009-2010 rr.; B
asyxnetHem nepuoge 2010-2011 rr. aecoumumnt nogckoumn Ao 925 000 weerLapcknx paHKoB; U B ABYXIeTHEM
nepvoge 2012-2013 rr. 6roaxeTHbIN gednumT coctasun 675 000 weenuapckmx paHkoB. 3a aToT
BOCbMUNETHUI nepunoa aecduunt dyaet coctaBnatb 2 511 000 weenuapckmx ppaHkoB. Mbl oTMeyaem, 4To B
npoLunom, korga Maarckvin co3 nporHosmposan AeduumT, NPUHMManucb Mepbl K TOMy, 4Tobbl Maarckuin cotos
3aumMcTBOBan AeHbrn y Magpuackoro coto3a. B oTHoweHun JlinccaboHckoro coto3a aToro He 4enarnocs,
BO3MOXHO NOTOMY, 4To cTathsa 11(3)(Vv) HbiHewwHero JluccaboHckoro cornatueHns TpebyeT, yTo6bl YneHbl Coto3a
NoKpbIBanu Nobdon AedurumuT, Yero He NPONCXoaUIO.

TpyAHO MOHATL, Kak B3MMaHKe pa3oBbIX NOLUMMH 33 PErMcTpauunio MexayHapoaHbIX 3asBOK — NPY 3TOM He
TpebyeTCs HUKaKMX NOLUMWH 38 COXpaHeHue unu npoaneHne 6eccpoyHbIX PErMCTpaLMn — MOXeET B
JONrocpoyHOM nnaHe obecneunTb Heobxoammble [oxoabl, Aabbl NO3BONUTL CUCTEME OCTaBaTbCs B
(bUHAHCOBOM OTHOLLIEHNM camocTosiTeNbHOW. Bonee Toro, BBMAY 06peMeHUTENbHBLIX 0653aTENLCTB,
BKIMOYEHHbIX U B JlnccaboHckoe cornalueHne, U HblHELWHWIA BapnaHT NpoeKkTa «NnepecMoTPEHHOro» TeKCTa,
TPYAHO MOHATb, KaK 3Ta CUCTEMa MOXeT CTaTb NpMBreKaTenbHON AN 4OCTaTOYHOro Konm4ecTea
nepcneKkTUBHbLIX HOBbIX JOrOBapvBaloLLMXCS CTOPOH, Aabbl YyBENUYMTb MOCTYNMNEHNS U YyCTPaHUTb
HeobxoanmocTb B cybenampoBaHum apyrumm cuctemamm BONC. CekpeTapuart criegyeT NpocuTb NpeacTaBuTb
Heo6xo,u,mw|y|o MHdOpMaLMio B 060CHOBaHUE TaKnX yTBEPXKAEHUINA.

Ha BocbMon ceccum GbIno 0bcyxaeHo npeasioXXeHne 0THOCUTENBHO TOro, YToObl MpeaycMoTpeThb
BapuaHT B3MMaHWs C JOroBapyBatoLLMXCS CTOPOH MHAMBUAYANbHbLIX MOLUSMH 32 yKa3aHue; NPOEKT TeKCTa 3Toro
BapuaHTa OyaeT pacnpocTpaHeH Ha cniegytoulei Bctpede Pabouen rpynnel. OgHako obcyxaeHue Bonpoca o
BBEAEHUM MOLLNWH 3a NpoAsieHne n TpeboBaHnii 0 coxpaHeHun ans obecneveHmss hMHaHCOBOW YCTOMYMBOCTM
He nonyYnno Hukakow nogaepxku. Cwm. NHtepHeT-TpaHcnsumio BOWC no agpecy:
http://www.wipo.int/webcasting/en/index.jsp for LI/WG/DEV/8, BTopHuKK, 3 aekabps 2013 r., yTpeHHee 3acenaHue,
BbIBOA Npencenartensa MoxHO HanTh Ha yposHe 1:45.00.
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Xota KomuteT no nporpamme un 6rogpxkeTty (KMNB) BOMC obnagaet topucamkumen B
cbrHaHcoBbIX Bonpocax'?, BospaxeHusi, BbickasaHHble CoeanHeHHbIMM Ltatamn u apyrumm
rocygapcteamum Ha ceccum KINb BONC B 2013 1. npoTMB chHAHCMpPOBaHUS
AnnomMaTnyeckon KoHpepeHUMK, Kak NpeacTaBnaeTcs, He oka3anm HUKaKoro 3ameTHOro
Bosgencteus. [Jeneraumm CoeanHeHHbix LUTaTtoB, Ymunn n ABctpanum Bo3paxkanu npoTme
BKITHOMEHWS BIOKETHON CTPOKM OTHOCUTENBHO ANMNIOMATUYECKON KOHepeHLMn Nno
nepecmoTpy JinccaboHckoro cornatuenns™. Takue Bo3paXkeHns NpuBenm K UCKMIoHEHMIo
CCbIfIKM Ha KOHKPETHbIE ANNIoMaTUYecKne KoHpepeHuun, nognexawme pmHaHCMpoBaHuIo,
HO, N0 CyTK Aena, He nomellanu nx puHaHcuposaHunto. B xoge ceccum KINb
A0roBapuBaloLLMECH CTOPOHbI HblHELWHero JInccaboHCKoro cornalleHnst gokasbiBanu, YTo
peLueHune JinccaboHckom accambrnien o co3biBe OUMNNOMATUYECKON KOHDEPEHLMN HE MOXET
nepecmartpuBatbcs 1 obcyxxgatbecs B KN BOVC. 3Ta no3unuusa o3HavaeT, 4To cornacue
KIMB Ha dunHaHCcMpoBaHWe AMnoMaTnyeckon KoHepeHUnn cumTanocb camo cobom
pasymetoLmmes, Kak Tonbko JinccaboHckast accambnes ogobpuna nposegeHve
ONnnomMaTruyeckomn KOHd)epeHLI,I/II/Ilz. N3 KoHeeHumn BOUC scHo, ogHako, Yto OpraHmnsauns
nMeeT MaHOaT TOMbKO Ha PUHAHCUPOBaHNE PacxXodoB B 0b6wux NHTepecax, HO He pacxodoB
TOrO UMW MHOTO KOHKpeTHoro Cotosa™®. Takum obpasom, ecnin BropkeT OpraHusauum byaet
NCNonNb3oBaH ANg AUNnoMaTmuyeckon kKoHdepeHuun no JlinccaboHckoMy cornalleHunto, To B
3TOM Criyyae Takas KOHpepeHLMa He MOXeT cYMTaTbCs BOMPOCOM, NpeacTaBnsAlowmm
NHTEepec Tonbko Ans JinccaboHCcKoro cneunanbHOro cotsa. A ecnu topuanyeckasi ocHoBa
Ans prHaHCMpoBaHMA 3aKryaeTca B TOM, YTO npeanaraemasi gunioMatunyeckas
KOH(bepeHLNa S8/155emcsi BONPOCOM, NPeaCcTaBnsAlLWLmMM obLWKnn MHTepeC, TO B 9TOM criyvae
CoeguHeHHble LWTaTbl HE NOHMMAaLOT, Kak pelleHne 00Ho20 eduHcmeeHHo20 Coto3a C y3KUM
YNIEHCKMM COCTaBOM O NMPOBEAEHMM TaKOM KOHEPEHLNN MOXET CNY>XUTb NpeanucaHnem
ANns octanbHon Yactn OpraHnsaumm OTHOCUTENBHO TOro, YTO obuwjue cpeacTBa AOMKHbI
pacxodoBaTbCs Ha Takyto nHmumatmey. Ckopee, CooTBeTCTBYOLWME opraHbl BOUC,
COCTOSILLME N3 rOCYAapCTB-Yr1EHOB B LIENOM, AOMKHbI BIHECTM Haaexallee onpegeneHne
Hac4eT TOoro, YT criedyeT NPOBECTY N (PUHAHCMPOBATL Takylo KoHdepeHumo™

Pa6oTta JlnccaboHckon accambneun ewle He Gbina NpegMeToM 3HAaUYMMOro PacCMOTPEHNUS
LWnpokmm Kpyrom uneHos BONC. BmecTte ¢ Tem cam CekpeTapuat otmeTun, yto MNKT3
npu3BaH UrpaTb OnpeaeneHHyto posb, NOCKONbKY OH obnagaeT pucankumMen B OTHOLLEHMN
Bonpocos Y, n B HegaBHEM OTYETE OH OTMETUI, YTO «BOMPOCaMM reorpadonuyeckmx
yKasaHum Tarke MoxeT 3aHaTbes [MKT3, nockonbky npobnema reorpadpuyeckmx ykasaHuim

10 CekpeTtapuaTt BOUC ykasan, 4to, B kOHeYHOM utore, KomuteT no nporpamme u 6rogxety BOUC

oTpearvpyeT Ha nocneacTeus ans 6rogxeTa, cBA3aHHbIE C BbIGOPOM A0KyMeHTa (MepecMOTPEHHbIV BapuaHT nnm
HOBBIN JOroBop). «[H]T0 KacaeTcst BTOpOro Tuna GioaXXeTHbIX BOMPOCOB, OTHOCSLLMXCS K NMPOBEAEHMI0
OVMNIoMaTUYeCcKon KOHEPEHLMN NS 3akIioYeHU HOBOrO JOKYMeHTa, To CekpeTapmuar yTo4HUI, YTo 3TOT
Bonpoc 6yaeT yacTbio nporpammel u 6rogxeta BOUCy. MNMpoekT otueTa, nyHKT 48, nokymeHT BOUC
LI/WG/DEV/5/7 prov., AOCTYMNEH MO agpecy:
http://www.wipo.int/edocs/mdocs/madrid/en/li_wg_dev_5/li_wg_dev_5 7_prov_2.pdf

OpHako Takoe BnusHue KIMb Ha gunnomaTnyeckyto KOHMEPEHLMI0 NPeacTaBnaeTca MUHUMAnbHBLIM.

Cm. MNpoekT oTyeTa, NyHKTbl 475 — 501, gokymeHT BONC WO/PBC/21/22 prov., obcyxaeHne
npegnoxenust generaumm CLUA oTHOCUTENBHO TOro, YTOOLI UCKMHOYUTL acCUrHoBaHUS Ha JluccaboH u3 GroaxeTa
1 nporpammbl Ha 2014-2015 rr., 4OCTYNEH Mo agpecy:
http IImww.wipo.int/edocs/mdocs/govbody/en/wo_pbc_21/wo_pbc_21_22-mainl.pdf
Id.

Cm. KoHBeHUus1, yupexaatoLlast BceMupHyo opraHu3aLumio MHTENNeKTyansHon cobCTBEHHOCTH,
ctaTbsl. 11(1) («OpraHunsaums nveeT ABa oTAeNbHLIX BlogxkeTa: brompkeT pacxodos, obujux dns Cow308,
6romxkeT KoHdepeHummny) n ctatbs 11(2)(a) («brogxeT pacxoaos, obwmx ana Coro3os, npegycMmaTpuBaet
pacxodbl npedcmasnsroujue uHmepec 0nsi Heckornbkux Cot308») (3mghaza 0obasrieHa).

AnbTepHaTuBON nHaHcnpoBaHuto OpraHu3aumeii B Lenom bbino Obl, pasymeeTcsi, hMHaHCMpPOBaHUe
KOHpepeHLun camum JInccaboHCKUM crieumarnbHbIM COH30M B COOTBETCTBUM co cTaThei 11(b) JlnccaboHckoro
cornawenus («brogxeT CneumanbHOro cot3a BKIYaeT NOCTYNIeHUs U pacxoabl co6cTBeHHo CnelmnansHoro
coto3a ...») u ero ctatbei 13(2) («Hactosiee CornaweHne MoXeT nepecMmaTpuBaTbCs KOHGEePEHUMAMM,
npoBoauMbIMKN Aeneratamu ctpad CneunansHOro cotsay).
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ABNAETCA NOCTOSAHHLIM MYHKTOM noBecTkn AHs B NMKT3»™. Takum obpasom, ecnu nmeetcs
B BMAy, 4To Npeanaraemas JinccaboHckas cuctema gosmkHa Bknodatb [Y, To
rocygapcteam-dneHam B [KT3 cnegyeTt npoaHanmanpoBaTbh NpoLecc B paMmkax
JlnccaboHckoro coto3a 1 NOArOTOBMEHHbIN TEKCT, abbl NPUHATE pelieHne o Hambonee
noaxoAsLleM HanpasneHum ganbHenwmx eNCTBMM B TOM, YTO KacaeTcs yCunum rno
cosgaHuio B BOUNC cuctembl mexgyHapogHoun permctpaumm Y.

O6ocHoBaHue pabotbl NMKT3 Hag 'Y

B nocnegHue rogbl yBENUUMIOCH YNCNO ABYCTOPOHHMX NEPErOBOPOB, CBA3AHHbIX C
obmeHom cnmckamu Y. OgHako o6MeH cnuckamu Y 3aTpyaHAeT Haanexatee
NPUMUPEHME KOHKYPUPYHOLLMX NONIMTUYECKNX MHTEPECOB MexXay Bragensuamm MY,
BnagenbLaMy TOBapHbIX 3HAKOB U NOMb30BaTENSAMM POAOBbLIX MOHATUI U co3aaeT
GecnpuHUMNHbIE N HENpPeaCcKa3yeMble «OTCbITOYHbIEY PEXMMbI, PEXUMbI COCYLLECTBOBaHUSA
N PEXMMbI MOCTENEHHOrO nNpekpalleHnd. JlangwadT 'Y ctaHoBuTCs Bce 6onee CnoXHbIM
AN YacTHbIX BNagenbLeB, TOProBLUEB M NPaBUTENBLCTB. OTO — YaCTb 06CYXAEHUS, KOTOPbIM
JormkeH 3aHATbea MNMKT3.

TeopeTn4eckn, XoTs CTOPOHHUKN paclumpenns JInccaboHCKON CUCTEMBI C eSO BKITHOYEHNS
Y ytBepxaatoT, uto JlnccaboHckas cuctema gaeT Nnoaxodsmi WwabnoH ans
MeXayHapoaHbIX HOpM B ob6nactu Y, n3 aTon npeanocbifiki Henb3s ucxoanTtb. lMpexae
4YeMm NPUATK K TakoMy BbiBoAy, 3Ta OpraHmsaumns AormkHa OLEHUTb AOCTOMHCTBA TOM
NPeAnoChISIKK, HAa KOTOPOM OH OCHOBLIBAETCH. JATOro He Npom3oLwno, 1 CoeanHeHHble
LWraTtel 3asenstoT, uto MNKT3 aBndetca Hagnexawmm opraHom BOUC ¢ cooTBeTCTBYHOLUM
MaHOaToOM ANs NpoBeAeHust Takoro obcyxaeHnsi. B MHOM crnyyae, No MHEHUIO 3TON
aeneraumu, HegaBHVe yCunua B pamkax JInccaboHCcKoro cornalleHnst rnaBHbiM 06pasom,
Kak npeacTaBnseTcs, npeanonaraT U yBEKOBEUYNBAKOT 4ENCTBEHHOCTb OAHOW Napagurmbl,
YTO HEe cornacyeTcs B HEKOTOPbIX BaXKHbIX OTHOLLEHWSX C OnpeaenieHHbIMU acnekTamm
APYrnx napagurMm, NpUHATLIX MHOrovmMcneHHbiMu YneHamm BOVC. 31o ocobeHHo
©ecnokouT ¢ y4eTom Toro, YTo 3To HoBoe JlnccaboHckoe cornaiweHne noTpebyer
dunHaHcnpoBaHus Temu YneHamm BOUC, KoTopble HE MOTyT Ui HE XOTAT NPUCOENHATLCA
K Hemy. [MepecmoTp JluccaboHckoro cornalleHnsa Ha npegMmeT BkrtodeHus Y caenaet
naHawadT Y ewe 6onee 3anyTaHHbIM U CIIOXHbIM, CO34aBasi HOBblEe TOProBble Bapbepbl 1
AN HauMOHarnbHbIX, U AN MHOCTPAHHbLIX KOMMEPYEeCKUX NpeanpusaTun.

Mo HaweMy MHeHuto, uneHbl BONC, paboTatowme B pamkax MNKT3, 4omKHbI BMECTO 3TOrO
NPOBECTN TPaHCNAPEHTHY N BCEOXBATHYIO OLIEHKY AaHHOro Bonpoca. JTa OLeHKa MOXeT
BKMNOYaTb MOXET BKIoYaTb 0630p Magpuackoro npotokona unm >KeHeBCKOro akTa
Maarckoro cornalueHusl, KoTopble cryXaT XOpOoLWNMN MOAENSIMU ANS NogpaXKaHus U B
pamkax KOTOpbIX cucTema He TpebyeT CyLLEeCTBEHHOro COrnacoBaHUs 3aKOHOB U NPaBOBbIX
PEXMMOB, a NULLIb CO34aeT MexaHM3M, No3sonswLwmMi Bnagensuam npae MC nerko
noaaeaTth 3asiBKM U COXPaHATb HaLMOHanbHbIE Npaea.

[KoHeL npunoxeHnsa n oKymeHTa]

MpoekT oTyeTa, aokymeHT BOMC WO/PCB/21/22 prov., nyHKT 491.
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