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OPUIMHAN: AHITIUMUCKUM
DATA: 12 ABFYCTA 2013 T.

NMocTOAAHHBLIN KOMUTET NO 3aKOHOAATEeNIbLCTBY B 0651aCTM TOBapHbIX
3HaKOB, NPOMbILIIEHHbIX 06pa3LoB U reorpacpu4ecKknx ykasaHum

Tpuauaran ceccun
XeHeBa, 4-8 HOosAOps 2013 r.

NMEPECMOTPEHHbIW MPOEKT CMTPABOYHOIO IOKYMEHTA MO OXPAHE
HA3BAHWUW CTPAH OT PETMCTPALIUM N UCMOJNIb3OBAHUA B KAYECTBE
TOBAPHbIX 3HAKOB

rnodzomosrsieH Cekpemapuamom

I BBEOEHUE

1. Ha aBaguatb nepBou ceccun MNMOCTOAHHOrO KOMUTETa NO 3aKOHOA4ATENLCTBY B obnactu
TOBapHbIX 3HAKOB, MPOMBbILLIIEHHBIX 06pa3uoB u reorpadunyeckmx ykasanumin (MKT3),
npoxoausLlen B XKeHeBe 22-26 noHs 2009 r., uneHol KomuteTta nHnumnmnposanu obcyxaeHme no
OoXpaHe omumanbHbIX Ha3BaHW roCyaAapCcTB OT UX PErNCTpaumm U UCNONb30BaHNS B Ka4ecTBe
ToBapHbIX 3HakoB (NyHKT 15 gokymenTta SCT/21/7).

2. Ha ton ceccum MNKT3 pewnn obpatutbesa kK CekpeTapuaTy ¢ npocbbon nogrotoBuTb
MPOEKT BONPOCHMKA NO OXpaHe oduLmManbHbIX Ha3BaHU FOCYAapcTB OT permcTpaumm un
MCNONb30BaHMS B Ka4eCTBE TOBApHbIX 3HAKOB ANSA pacCMOTPEHMS Ha ABaALaTb BTOPOWN ceccum
MKT3 B HOs16pe 2009 r., coagepxaLwun KpaTknii nepevyeHb BONPOCOB, KOTOPbIE AOMKHbI ObiTb
paccMmoTpeHbl YneHamu MNMKT3 Bo BTopon nonosuHe 2010 r. (nyHKT 14 gokymenTta SCT/22/8).

3. Ha cBoewn gBaguaTb TpeTben ceccumn, coctosslienca 30 moHa - 2 nons 2010 r. B
KeHese, [NKT3 npuHAn TEKCT BONPOCHMKA, KOTOPbIA Obli pacnpocTpaHeH cpean rocyaapcTs-
uneHoB. CekpeTapuat cobpan oTBETbl HA BONPOCHMK B paboyem JOKyMEHTe (OKYMEHT
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SCT/24/6 Prov.), o3arnaBneHHoM «Pe3tome 0TBETOB Ha BONPOCHWK B OTHOLLEHWUM OXPaHbl
Ha3BaHW rocygapcTB OT perncTpaumm u Cnosib30BaHUs B Ka4ecTBe TOBAPHbIX 3HAKOB» (farnee
«BOMPOCHWK»), KOTOPbIV Obin NpeacTaeneH geaguath Yetseptomn ceccum MNKT3, cocTosBLuenca
1-4 Hos16psa 2010 r. B )KeHeBe. BnocneactBum JOKYMEHT Bbin NepecMOTPEH C y4eTOM
KOMMeHTapueB, nonyyeHHblx MexayHapoaHbiM 6iopo B xoae u nocne ceccun. OkoHyaTenbHas
Bepcusa pestome copepxntcst B aokymeHte SCT/24/6.

4, Ba)xHO OTMeTUTb, YTO, NpMHMMas BONPOCHUK, NMKT3 noHMman BblpaXeHne «Ha3BaHuUs
rocydapcTB» Kak BKIlOYatoLLlee KpaTkoe Ha3BaHue rocygapcrsa uUnm HassaHue, KoTopoe
LLMPOKO MCMONb3YeTCsl, KOTOPOE MOXET ObITb, @ MOXET U He ObiTb opuLManbHbIM Ha3BaHNEM,
odmumanbHbIM Ha3BaHUeM, NUCNoNb3yeMbiM B 0uLMansHOM OUNSIOMaTUYECKOM KOHTEKCTE,
nepeBoAoOM MW TpaHCNUTepaLumen Ha3BaHus, a Takke NCNoSib3oBaHME Ha3BaHUA B
CoKpaLleHHon dopmMe 1 B kadecTse npunaratensHoro. NMKT3 Takke noHuman, 4to B
BOMNPOCHUKe He ByaeT paccmaTpyBaTbCsl BONPOC O HEKOMMEPYECKOM MCMOSb30BaHNN Ha3BaHWn
rocygapcTB, MOCKOSbKY Takne BMAbl UCNOMNb30BaHWSA, Kak NPeacTaBnseTcs, BbIXOAAT 3a
npegernsl KOMMNeTeHUMM 3aKoHO4AaTENbLCTBA NO TOBAPHbLIM 3HaKaM (NMYHKT 4 LOKYMeEHTa
SCT/23/4).

5. Ha cBoen gBaguatb NATOM ceccumn, coctosiBlenca 28 mapta — 1 anpens 2011 r. 8
»KeHese, [NMKT3 paccmoTpen NpoeKkT CnpaBOYHOro JOKYMEHTa B OTHOLLUEHUN OXpaHbl Ha3BaHWM
CTpaH OT perucTpaummn u NCnonb3oBaHMSA B Ka4eCcTBe TOBapHbIX 3HaKoB (OoKymeHT SCT/25/4),
OCHOBaHHbIN Ha OTBETax Ha BOMPOCHUK, NpeAocTaBneHHbIX 71 rocyaapcTBoM-yneHomM. B
YaCTHOCTW, MPOEKT CMPaBOYHOro AOKYMEHTA Kacarncs TakMx BOMPOCOB, Kak UCKIOYEeHne
Ha3BaHW rocygapcTB U3 perncTpaumm B Ka4ecTBe TOBapHbIX 3HAKOB, NpoLeaypHble BOMPOCH! B
CBSAI3M C perncrpaumen HasBaHU rocyJapcTB B Ka4ecTBe TOBAPHbLIX 3HAKOB, OXpaHa Ha3BaHUN
rocygapcTB OT UCMOMb30BaHNA B Ka4ecTBe TOBapHbIX 3HakoB U ctaTbd 10 Mapuxkckon
KOHBEHLIW.

6. Ha gBaguatb cegbMon ceccumn, coctosiBllencsa 18-21 ceHTabpa 2012 r. B XKeHese,
pokymeHT SCT/27/5 6bin npegctaeneH MNKT3. B aTom gokymeHTe cobpaHa nHdopmaums o
cny4vasix U1 TeMaTU4eCKMX MCCNeoBaHMAX, KacatoLMXCa OXpaH Ha3BaHUM rocy4apcTs, U O
HOBbIX NpoLeaypax HaumMoHanbHOro 6peHaunHra, npeacTaBneHHbIX BOCbMbO YneHamm MKT3.
MKT3 paccmoTpen Takke npeanoxeHus, npeacraBneHHble generaunamm bapbagoca u
Amankn n copepxaslumecs B gokymentax SCT/27/6 n SCT/27/7, n npocun CekpeTtapuat
NPOBECTN UCCNENOBAHNE O HbIHELLIHMX 3aKOHOAATENbHbLIX MOMOXEHUAX U MeTOAAX,
NPeAyCMOTPEHHbIX B HALMOHANbHOM N perMoHanbHOM 3aKOHOA4ATENbCTBE, OTHOCUTENBHO
OXpaHbl Ha3BaHWI CTpaH B chepe perncTpaumm ToBapHbIX 3HAKOB, a Takke O NepeoBow
NpakTuKe, KacatLLlencsl OCyLLeCcTBNEeHNS Taknx nonoxexHmn. C pesiome uccrnegoBaHus B
o6nacTu oxpaHbl Ha3BaHu CTpaH, onybnukoBaHHoe B okymeHTe SCT/29/5 Rev., MOXHO
O3HaKkoMuTbeCs B YacTtu VI Huke.

7. Ha cBoewn gBaguaTh OeBATOM ceccumn, coctosBLiencsa 27-31 masa 2012 r. B YKeHese, NKT3
npocun CekpeTapmaT NepecMoTpeTb NPOEKT CNPaBOYHOro AoKyMeHTa (aokymeHT SCT/25/4) Ha
ocHoBe nccnegoBaHus (aokymeHT SCT/29/5 Rev.). CootBetctBeHHO, CekpeTapumaT
NOArOTOBWI HACTOSALLNIA NEPECMOTPEHHbIV NPOEKT CNPaBOYHOro OKYMEHTa Mo OXpaHe
Ha3BaHW CTpaH OT perncTpaLmm n UCNoNb30BaHUSA B Ka4eCTBE TOBapHbIX 3HAKOB.

8. B HacTosaweM OOKYMEHTE BblpaXKeHUs1 «Ha3BaHUSA CTpaH» U «Has3BaHUs rocyaapcTB»
NCNonb3ylTCS B3aMMO3aMEHSEMO, YTO ObINIO NPaKTUKOM B LIENON CEPUN COOTBETCTBYHOLLMX
nokymeHToB NKT3 B npowwnom. Kpome Toro, ecnm He ykasaHo MHOE, TEPMUH «TOBapPHbIN 3HaK»
npeaHasHadeH ansa 0603Ha4YeHNsa 3HAKOB, KOTOPbIE NPUMEHSIIOTCH B OTHOLLEHUM KaK TOBapOB,
TakK 1 yCnyr.
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Il.  UCKINIOYEHUE PEFTMCTPALMN HASBAHUA TOCYOAPCTB B KAYECTBE
TOBAPHbIX 3HAKOB

9. B obuwem nnaHe perucrpaumsa ToBapHbIX 3HAaKOB OCHOBaHa Ha hopmarnbHON 3asiBKe,
KOTOpas NPSIMO UMW KOCBEHHO NOAAETCH B HALMOHANbHbIA MW PErMOHanbHbIN OpraH no
perncrpaumm ToBapHbIX 3HakoB. Kak n noboe gpyroe o6o3HaveHne, 3asBneHHoe ns
permcTpaumm B Ka4ecTse TOBApHOro 3Haka, 0603HayYeHne, CoCcTosLLee U3 Ha3BaHUs
rocygapcTtea unm cogepxatlee ero, byget paccmaTpmBaTbCA KOMMNETEHTHLIM OPraHOM B CBETE
dopManbHbIX 1 CyLLEeCTBEHHbIX TpeboBaHui. peaMeTHbI XxapakTep pacCMOTPEHUS
BE4OMCTBaMM U1, B YaCTHOCTU, XapakTep BO3MOXHbIX MOTMBOB 419 OTKa3a B perncrpauum
3asBKW, KOTOpasa paccmaTpmBaeTcs BEAOMCTBOM, UK KOTOPbIe MOTYT ObiTb BbIABUHYTHI B X04€
npoueaypbl BO3paXXeHUsl, MOryT BapbMpoBaTbCsl B 3aBUCMMOCTM OT MPUMEHMMOrO
3aKoHo4aTenbCTBa.

(@) Kak npaBuno, He nognexart perncrpauum

10. TloyTn ABe TpeTn U3 72 nony4yeHHbIx oTBeToB (61,1% B cnyyae ToBapos 1 63,9% B
crnyyae ycnyr) ykasblBaloT, YTO Ha3BaHWs rocy4apcTB, Kak NpaBuo, He NoAnexaTt perncrpauum
B Ka4yeCcTBe TOBapHOro 3Haka.

11. N3 54 oTBeTOB, COrnacHoO KOTOPbLIM Ha3BaHUA rocydapCcTB, Kak NpaBuno, He nognexar
permcTpaumm B kKa4ecTse TOBapHbIX 3HaKOB, 28 (51,8%) ykasanu Ha cyliecTBOBaHWe
onpeaeneHHbIX UCKIoYeHNn. Hanbornee xapakTepHbIM UCKIIOYEHMEM B 3TUX OTBETaX
npeacTaBnsieTCH UCKMNIOYEHNE, CBA3aHHOE C pa3peLLEHNEM, BblAaHHbIM KOMMNETEHTHbLIM
OpraHoMm COOTBETCTBYIOLLEN CTPaHbl. B HEKOTOPbIX OTBETaX yKasbliBanUCh, YTO Aaxe npu
HanMuun paspeLleHnsi ToBapHbIA 3HaK cregoBasno Obl OLEeHMBaTb COMacHO Apyrum
OCHOBaHWsIM 4518 0TKasa, NpeayCMOTPEHHbIM B HALMOHaNbHOM 3aKOHOOaTeNbCTBE, Kak,
HanpumMep, OTCYTCTBUE OTNMYUTENBHOMO XapakTepa 3Haka Unm HeCOOTBETCTBME 3HAKa HOpMaMm
rocy4apCTBEHHON NONUTUKN NN MOparu.

12. Bonee Toro, Bbicokui npoueHT oTBeToB (80,5%) TpebytoT, 4TOGLI Npy onpeaeneHnn
BOMpoca o0 TOM, OyAET N BKIOYEHME Ha3BaHUSA rocy4apCTBa B TOBAPHbIN 3HAK ABMNSTHCS
MOTMBOM ANs OTKasa B Perncrpaumm 3Toro ToBapHoOro 3Haka, paccmaTpmBarcsi BOnpoc o
noTeHumanbLHOM BBeAEHUM NoTpebuTtenen B 3abnyxaeHne B OTHOLLEHUN MPONCXOXAEHMUS
TOBapOB W/UNW yCryr Ha OCHOBaHWUM UKW B CBA3M C NpeanaraembiM 4518 UCNoNb30BaHWSA
TOBapHbIM 3HAKOM.

13. Kak oTpakeHo B NnonyyeHHbIX OTBETaX, HUXKeCreayoL e OCHOBaHMA MOTYT B paBHOW
Mepe CnyXuTb 06LLEert OCHOBOW ANg OTKa3a B pernctpaummn 3asBOK KacaTernbHO TOBapHbIX
3HaKOB, COCTOSILLMX N3 HA3BaHMN roCyAapcTB UNKU CoOAEPXaLLUX Takue Ha3BaHus.

(b) He nognexut pernctpaumm B criyqae, ecnm o6o3HayeHne CoOMTEHO onucaTenbHbIM

14. ToBapHble 3HaKK, KOTOPbIE COCTOST UCKIMHOUYUTENBHO M3 0GO3HAYEHUI UNMN YKa3aHW,
KOTOpPbI€ MOTYT CNYXXWUTb B TOProBrie Ansi oNnucaHusi TOBApOB U YCNyr, B OTHOLLEHMUN KOTOPbIX
ncnpalwmBaeTcs oxpaHa, obblYHO He noanexat pernctpaunn. OCHOBHOWM NPUYMHONM ANS TAKOro
UCKIIOYEHMUS ABNAETCA 06LLIECTBEHHbIV UHTEPEC, LIENbI KOTOPOro SABNsSieTCs NpeaocTaBneHne
onucaTenbHOro ykasaHusi 4 UCNonb30BaHWsS BCEMU NMLAMK U, B OCOBEHHOCTH,
KOHKYpEeHTaMMm.

15. [MoyTn BCce oTBETHLI HAa BONPOCHWUK (95,9% B cny4vae ToBapos u 95,5% B criyyae ycnyr)
MCKIMOYaoT perncTpaumio HasBaHum rocy4apcTB B Ka4eCTBe TOBAPHbIX 3HAKOB, €CIu
MCNonb3oBaHVe Ha3BaHUA rocygapcTBa MOXeT paccMaTpyBaTbCs Kak onnucaHune
NMPOVCXOXOEHUS TOBAPOB W YCHyr.
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16. CornacHo OAHOMY M3 OTBETOB TakKO€ UCKITHOYEeHME NPUMEHAETCA TOJNbKO B TOM Crly4ae,
Korga 3Hak COCTOUT UCKIIOYNTENIbHO M3 Ha3BaHUA rocygapcrea.

(c) He nognexuT pernctpauun, ecrnv 06o3HaYeHme cYnTaeTcs BBOASALWMM B 3abnyxaeHune

17. ToBapHble 3HaKW, KOTOpPble MOrYT COCTaBUTb NTIOXHOE NPeACTaBlIEHNEe U BBECTU B
3abnyxageHve nyGnuky B OTHOLLEHMN XapakTepa, Ka4ecTBa Unn Apyrnx xapakTepucTuk ToBapos
UMK UX reorpadonyeckoro NPOUCXoXKAEeHMS B MHTEpecax LUMPOKOW NyGnUKKN He noanexar
perncTpaumu. MpoBepka 30ecb OCYLLECTBMSAETCA HAa BBeAeHMe B 3abnyxaeHne, kotopoe
BOMJIOLLEHO B CAaMOM TOBapHOM 3Hake, koraa OH NPUMEHSIETCS B OTHOLLEHMN TOBApOB, Ans
KOTOPbIX OH NPEeasIoXKeH.

18. O6ocHOBaHWe 4Ns HeAoNyLEHNa perncTpaumm 0603Ha4YeHNin, COCTOSLLMX N3 Ha3BaHWS
rocygapcTtsa Unm cogepkallumx ero, B Ka4ectse TOBapHOro 3Haka, eCnun OHW BBOAAT NyGnuvky B
3abnyxgeHve, aHanornyHo o60CHOBaHWMIO A4N1A OTKa3a B permctpaunm Ha OCHOBaHWUU
onucatenbHocTU. B oboux criyyasx y notpebutens cosgaercs BneyaTnieHne, 4To ToBapbl Unu
YCNyru, B OTHOLLUEHMN KOTOPbIX NCNONb3YeTCsl TOBAPHbIN 3HaK, UMEeT 0cob0e NPonCXoXaeHme.
Ecnu 9T0 nognnHHOE NPOUCXOXAEHNE TOBApOB U YCNyr, HaUMOHanbHbIE UM pernoHanbHble
opraHbl MOTYT CYMTATh 3HAK ONMcaTesibHbIM, HO eCin TOBapbl U YCIyrn NPOUCXOLSAT U3 KaKoro-
TO ApYroro MecTa, TO OH MOXET paccMaTpMBaTbCs Kak 0OMaHYMBbIN.

19. [MoyTn BCce OTBETHLI HAa BONPOCHWUK (98,5%) UCKIoYaloT pernctpaunto HassaHum
rocyapcTB B Ka4yecTBe TOBapHbIX 3HAKOB AfA TOBApPOB W/UNK YCryr, eCrv UCMNonb3oBaHme
Takux Ha3BaHU MOXET paccMaTpMBaTbLCH Kak BBoAsLLEee B 3a0nyXaeHne B OTHOLLEHUN
NPOMCXOXOEHNS TOBAPOB W/MNN YCIyr B OTHOLLEHMM KOTOPbIX MCMpaLUMBaETCA pernctpauus
TOBapHOro 3Haka.

(d) He nognexut permctpaumm, NOCKoNbKy 0603HavYeHne cuntaeTcs He obnagarowmm
pas3nnYnTENbHbLIM XapaKTepom

20. OrTcyTCcTBME OTNUYUTENBHOCTN TOBAPHOIO 3HaKa He No3BoNseT eMy OCYyLLEeCTBMASATL CBOO
6a30Byl0 (PyHKLMIO, 8 UMEHHO pa3nunyaTtb NPOAYKTbl UIN YCIyrM OAHOrO NPeanpusTusi ot
NpoayKTOB Unu ycnyr apyroro. Ecnu o6o3HaveHne He SIBNAETCA OTNMYUTENBHBIM, OHO HE
MOXeT MCNOMb30BaTbCs B KAYECTBE TOBAPHOIO 3HaKa W, Kak NpaBumno, B perncrTpauum Takoro
0603HaveHuna bygeT oTkasaHo.

21. Tlopaenswowee 60MbWNHCTBO OTBETOB (94,1%) yKasbIBaeT, YTO UCKIOYaeTCs
perncTpaums HasBaHU rocygapcTB B KA4eCTBEe TOBAPHbIX 3HaKa, eCnun oHu He obnagatT
pasnNUUNTENbHBIM XapaKTEePOM.

(e) He nognexut pernctpaumm, ecnm o603Ha4YeHne cHNTaeTcs HEBEPHbIM

22. 0603HayeHus, oNMCbiBaloLLMe UMK yKasbiBatoLLMe reorpadnyeckoe NPoUCXoXaeHue,
ABMSATCA NOXHBIMU MU HEBEPHBIMY B OTHOLLEHUW NPOAYKTA, KOTOPbLIA HE MPOUCXOAUT U3
OnM1CbIBaEMOrO N1 yKasblBaeMOro panoHa.

23. OTBeTbl Ha BOMPOCHUK MOKa3bIBalOT, YTO B Boree YeM Tpex YeTBepTAX BCEX CriyvyaenB
(77,3% B cnyyae ToBapoB U 76,6% B Criy4ae ycnyr) UCKItoYeHa pernctpaumsi Ha3BaHun
rocyfapcTB B Ka4eCcTBe TOBaPHbIX 3HAKOB, €CIY OHN MOTYT CYMTATbCA HEBEPHbBIMU
NPUMEHUTENBHO K MPOUCXOXAEHWNIO NPOAYKTOB W/UNKN YCIYr, B OTHOLUEHUN KOTOPbIX
ncnpalmnBaeTcsa permctpawms ToBapHOro 3Haka.



SCT/30/4
cTp. 5

()  He nognexut pernctpaumm no UHbIM NpUYMHamM

24. OTBeTbl Ha BOMPOCHMK NOKa3bIBalOT, YTO B HEKOTOPbLIX topucankumsx (37,3% B cnyyae
ToBapoB 1 31,8% B cny4ae ycnyr) UcKntoYeHa permctpaums HassaHui rocyaapcTB B KayecTBe
TOBapHbIX 3HAKOB MCXOASA U3 NPUYUH, OTNIMYHBIX OT YKa3aHHbIX Bbiwe. HasBaHue rocygapctea
MOXET ObITb UCKITOYEHO U3 perucTpaumm, cpeam Npoyero, no creayowmum npuymMHam:
3asBMEHHbIN TOBAPHbIN 3HAK B 3HAYNTENBbHOW Mepe ABNAETCH MAEHTUYHBIM UITN CXOAHBIM C
paHee 3aperncTpMpoBaHHbIM TOBAapPHbIM 3HAKOM; CyLLeCTBYET BO3MOXHOCTb CMELLEHMUS C
CYyLLECTBYIOLNUMN 0003HAYEHMAMN; OHO SBNSIETCHA MNPUBbLIYHBIM HA3BaHWEM, UCNOMb3yEMbIM B
npouecce TOProenu; Hanuume ykasaHus Ha HeJoOpOCOBECTHOCTb; Ha3BaHWe rocyaapcTea
ABNAETCS POAOBbIM TEPMUHOM; Ha3BaHWeE rocygapcTea BOLWSIO B 06MXOQHOE NCMONb30BaHME B
COBPEMEHHOM fA3bIKE UM B YECTHOM U YKOPEHMBLLENCS TOPrOBOWM NPaKTUKE; 3HAK cYMTaeTcs
NPOTMBOpPEYaLLMM NPUMEHMMOMY 3aKOHOAATENbLCTBY NIMOO 06LLIECTBEHHOMY NOPSIAKY UK
Mopanu; BblHECEHO cyaebHoe pelleHne, B COOTBETCTBUM C KOTOPbIM 3HaK HUKOMM 0Opa3om He
NOANEXNUT OXpaHe; NMBo paHee 3aperncTpMpoBaHHbIN TOBAPHbIV 3HAK, TaKKe COCTOSALMN U3
Ha3BaHWs rocyaapcTBa, NpuobpeTaeT OTNMUYUTENBHbIN XapakTep NyTEM UCMNONb30BaHUS.

(g) Moanexut perncTpauumn Npu HanNUYMM paspeLLeHns

25. CornacHo noyTu NonoBuHe NonyyYeHHbIX oTBETOB (47,8% B cnydae ToBapoB U 46,4% B
cny4vae ycnyr) HasBaHus rocya4apCTB PErMCTPUPYIOTCH B KAYeCTBE TOBAPHbIX 3HAKOB B
OTHOLLEHUWN TOBAPOB W/UNKN YCAYT NPy HanNuM4MmM paspeLLeHns, 4aHHOrO KOMMETEHTHbIM OpraHoM.
B HekoTOpbIX OTBETaX yKasblBanocCb, YTO Takoe paspelleHme 0bycrnoBneHo A0MNONHUTENbHBIMN
TpeboBaHMsIMW, B HAaCTHOCTU, pasnnunTeNbHbIM XapakTepoM 3Haka.

ll. NMPOLUEQYPHBLIE BOMNPOCHI B CBA3U C PETUCTPALUUENA HASBAHUNA
roOCYAAPCTB B KAYHECTBE TOBAPHbIX 3HAKOB

26. BonpocHuk cobpan nHgopmaumnio 0 TOM, Kak Ha3BaHWsi rOCyAapCTB paccMaTpuBaloTCs B
PasnnYHbIX HaUMOHAamNbHbIX 3aKOHOA4ATENbLCTBAX MO TOBAPHLIM 3HAKaM B XO4E npoueaypbl
perncTpaumm ToBapHOro 3Haka, B YaCTHOCTW, Korga Ux perucrpaumsa ucknioveHa ex officio
BEAOMCTBOM WIN KOrga Takoe UCKNoYeHne MoxeT bbiTb NoTpeboBaHO TPETbLUMM CTOPOHAMMN.

(@) WcknioyeHue pernuctpaumu ex officio

27. WckniodeHune perncrpaunm Ha3BaHusi rocygapcrBa B Ka4eCTBe TOBAPHOro 3Haka siBNseTcs
MOTMBOM, KOTOPbLIN BO3HUKAET ex officio B xoae aKcnepTnabl BE4OMCTBaAMM MOYTU BCEX
rocyaapCTB-4NeHOB, KOTOPbIE OTBETUW HA BOMPOCHUK (Bonee 97%). Bonee Toro,
3HAYUTENbHOE YMCIO ATUX HALMOHaNbHbIX BEAOMCTB paccMaTpuBaeT 3TOT MOTUB HE3aBUCMMO
OT Apyrmnx MoTuBoB (okono 90%). B ogHOM 13 OTBETOB yKa3biBaroch, YTO TAKOE UCKIIOYEeHNe
He NpPUMeHSAEeTCs B TeX Criyyasx, Korga cooTBeTcTBytoLee 0603HaYeHe B JOCTAaTOMHON Mepe
SABNSAETCHA OTNNYMTENbHbIM.

28. B HeKkoTOpbIX OTBETaX yKa3blBarioCb, YTO 3TOT MOTUB BO3HMKAET UCKIOYUTENBHO BMECTe
¢ apyrumu motmeamu. O6 3TOM CBUAETENLCTBYET TPU OTBETA B OTHOLLEHUM TOBApOB, U
yeTblpe OTBETa B OTHOLLEHUN ycryr. COOTBETCTBYHOLLME OTBEThI, OTHOCALLMECS K 3TOMY
MYHKTY, OAHAKO He KOHKPETU3MPOBarsu, Kakue KOHKPEeTHblE MOTVBbI UMENUCH B BUAY.

(b) HaseaHus rocygapcTts SABMASKOTCA MOTUBOM, KOTOPbIA MOXET OblTb BbIABUHYT TPETLUMM
CTOpPOHaMM B Xofe Npoueaypbl BO3paxeHus

29. TloMMMO UCKIIOYEHNS perncTpaumm Ha3BaHUn rocyaapcTs ex officio 3TOT MOTUB MOXET
ObITb BbIABUHYT TPETbUMU CTOPOHAMM B XOA4E NPoLeaypbl BO3paXKeHWs.
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30. OrtBeTbl Ha BONPOCHMK yKa3blBalOT, YTO Bonee AByX TpeTen rocyaapcTs-yreHoB
AOMyCKalT 3Ty BO3MOXHOCTb (67%). B 3aTOM criyyae gaHHbIM MOTUB MOXET ObiTb BbIABUHYT
He3aBMCMMO OT ApYrMx MoTnBoB. OOHAKO pasnuyHble BUAbI CUCTEM BO3PAXKEHWS,
npMMeHsieMble B COOTBETCTBYHOLLMX rOCyAapCTBax-4neHax (T.e. BO3paXeHue 40 Bblaayun un
BO3paXeHue nocrne Bbiaaun), He ObINM yka3aHbl B NpeaCcTaBneHHbIX OTBETax.

(C) HasBaHus rocygapctB ABNAKOTCA MOTUBOM, KOTOprI7I MOXET ObITb BblIABUHYT TPETbUMU
CTOpOHaMu B Ka4eCcTBe 3aMe4vYaHund

31. B 6onee yem 50% OTBETOB yKa3blBanoCb, YTO 3aMedaHus MOryT ObITb NogaHbl NPOTUB
perncrpalmm TOBapHOro 3Haka, COCTOSLLEro U3 HasBaHWg rocyfapcTea Unn cogepallero ero,
nnbo napannensHo ¢ gpyrumm motusamm (5%), nMbo He3aBMCUMO.

(d) HaseaHusi rocygapcTs SBASOTCA MOTUBOM, KOTOPbIA MOXET OblTb NpUBEAEH TPETbUMM
CTOpPOHaMM B XoZe Npoueaypbl NPU3HaHUS perncTpaumm HegencTBUTENbHON

32. T[lpouenypbl NpUsHaHUSA pernctpaunm HegencTBUTENbLHON B CBA3M C Ha3BaHUEM
rocygapcTtBa, 4acTo MOryT 6bITb MUHULMMPOBaHbI NOCIE ero perucTpauumn B kKa4ecTse TOBapHOro
3Haka. B cpegHem 92% Bcex OTBETOB Ha BOMPOCHWK YKa3blBanu, YTO UCKIHOYEHNe
perncTpaumm HasaBaHUM rocy4apcTB B KQ4eCTBE TOBAPHbLIX 3HAKOB MOXeET BbITb NOTpeboBaHO
TpeTbMMM CTOPOHaMM B Xxoe npoueayp Npu3HaHus pernctpaunm HegencteutensHon. B
GonbLUMHCTBE CnyyYaeB 3TOT MOTUB MPUMBOAUTCHA HE3ABMCUMO OT APYrMX MOTUBOB.

IV. OXPAHA HA3BAHUW FOCYOAPCTB OT UCIMONb30BAHUSA B KAYECTBE
TOBAPHbIX 3HAKOB

33. TloMMMO oxpaHbl, NpegoCcTaBseMon Ha3BaHMUAM rocy4apCTB OT perucTpauun B Kayectse
TOBapHbIX 3HaKoB, YneHbl MNMKT3 pewwnnn cobpatb MHpopMaumio nyTem pacnpocTpaHeHus
BOMPOCHUKa O NPUMEHNMOM 3aKoHOAaTeNbCTBE U NPaKTUKe rocyAapCTB-YreHOB B CBA3N C
«MCNONb30BaHNEM» Takmx 0603HaYEeHNI Ha PbIHKE B KAYECTBE TOBAPHbIX 3HAKOB UIU UX
yacTten, T.e. AN pa3nuyeHns ToBapoB W YCNyr OAHOrO NPEeAnpUATUSA OT TOBApPOB U YCNyr Apyrux
npeanpuaTUA. XOTA 3Ta YacTb BONPOCHUKA HE MOXET NPUMEHATLCH YHUBEpCcanbHO, OHa
paccMaTtpuBanach Kak aktyansHas 4ns nposefeHust 3Toro onpoca.

(@) Kak npaBuno, ncnonb3oBaHWUE UCKNIOYEHO

34. OTBeTLI HAa BOMPOCHWK MOKa3bIBAKOT, YTO UCKIMOYAETCS UCMNONb30BaHME HAa3BaHUI
rocyapcTB B KayecTBe ToBapHbIX 3HAKOB B 42% cnyyaes, B TO BpeMs Kak 58% oTBeToB
yKasblBatoT, UTO UCMONb30BaHME Takux 0603HayYeHnn He ucknovaeTca. He Habnogaetca
Kaknx-nnbo CyLLeCTBEHHbIX Pa3nnynin B OTBETAxX B OTHOLLEHUWN NCMOMb30BaHNSA TOBAPHbIX
3HaAKOB 4119 TOBApOB M B OTBETaX B OTHOLLUEHMM UCNONb30BaHNs TOBAapPHbIX 3HAKOB And ycnyr. B
obounx crny4vasix YMcno cTpaH-pecnoHAEHTOB COCTaBmo 69.

35. BblweynoMsHyTble UTOroBble Lnpbl cnegyet paccMaTpuBaTth B CBA3W C OTBETaAMU,
npeaocTaBrieHHbIMK Ha Bonpoc Ne10, B 4aCTHOCTU, UCKNOYaETCs N 06bIMHO MCNOMNb30BaHMe
Ha3BaHW rOCy4apCTB B KA4eCTBE TOBAPHbLIX 3HAKOB B COOTBETCTBUN C NPUMEHUMbIM
3aKOHOAaTEeNbCTBOM, @ Takke CYLLECTBYIOT NN Kakne-nnMbo UCKNIOYEHUS N3 Takon npakTukn. 3
41 oTtBeTa 31% pecnoHAEeHTOB yKa3ar, YTO MOryT ObiTb MCKMOYEHNSI U3 3TON NPaKTUKK, B TOM
BpeMs Kak 68,3% pecnoHO4eHTOB yKa3arnu, YTo aTa npakTuka siBnsieTcs abConoTHON, T.€. He
NPUHNUMAIOTCHA HUKaKNUE UCKITIOYEHMS.

36. OpgHako no kpanHen mepe B ABYX cry4vasx, korga 6bin npegocrtaBneH oTpyuaTenbHbli
OTBET, ObINM BKNKOYEHBbI KOMMEHTAPUN B TOM CMbICIE, YTO XOTS OHU, Kak NpaBuIo, He
WCKITIOHAl0T Ha3BaHNA rocy4apcTB N3 NCMOMb30BaHMs B KAYECTBE TOBAPHbIX 3HAKOB AnNs
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TOBAPOB W/WUNW YCNyr, akT BBeAeHUs Ny6rnvku B 3abnyxaeHne B OTHOLEHUM UCTOYHMKAE,
MPOUCXOXAEHMS UNN KAYEeCTBa NPOAYKTOB 3anpeLlaeTcsl B COOTBETCTBMU CO cneLmanbHbIM
3aKoHO4ATENbCTBOM, UMK YTO B PACTIOPSKEHUN TPETLUX CTOPOH MMETCS cpeacTaa cyaebHom
3aWnThI.

37. OagHuM 13 Takux cpeacTs MOXeT ObITb BO3DYXOEHME rpagaHCKOro Ucka, KoTopblii
NpeaoTBpaTUT UCNONb30BaHNe 0603HaYEeHU NN NHOro NOXHOro yKazaHMs NPOUCXOXOEHWS,
NOXHOro Unn BBOASALLEro B 3abnyxgeHne onvcaHms gakra, NoXHOro Uy BBOASILLENO B
3abnyxaeHvne npeacTaBrneHms gakra, KOTopble MOryT NPUBECTU K CMELLEHUIO UK K OLLIMOKe,
WUNN NPUBECTU K NNOXXHOMY NPEACTaBMEHNIO O NPUHAAIEXXHOCTUN, CBA3M UIK accoumaLmMm Takoro
niua ¢ gpyrum nmuoM, NPUMEHNTENBHO K NPOUCXOXAEHUIO, CNOHCOPCTBY UM 0aobpeHuns ero
NN ee TOBapOB, YCNYyr UM KOMMEPYECKON AEATENbHOCTN APYroro nuua.

(b)  Wcnonb3oBaHWe UCKMOYEHO COrfacHoO 3aKOHOA4ATeNbCTBY MO TOBAPHbIM 3HaKaMm

38. B cnyuvae, ecnu NpMeHMMOE 3aKOHOL4ATENbCTBO UCKOYAET UCMNOMNb30BaHME Ha3BaHune
rocyfapcTB B Ka4eCcTBe TOBAPHbIX 3HAKOB, TAKOE UCKITKYEHME NPeayCMOTPEHO B
3aKoHogaTenbCTBE No TOBapHbIM 3HaKkaM B 60,5% OTBETOB, B TO BpeEMS Kak 39,5% OTBETOB HE
yKa3sblBatoT TAKOro 3aKOHOA4aTENbHOIro akTa B Ka4eCTBE UCTOYHMKA Takoro UCKIYeHus. Yucno
oTeeToB (38) B 3TOM pasgene 3Ha4ynTeNbHO HKE YMcna OTBETOB Ha NPeaLecTBYHOLNNA
BOMpOC.

(c) Wcnonb3oBaHue UCKMOYEHO COrNacHo 3akoHogaTenbcTBy 0 6opbbe ¢ HegoOBpPOCOBECTHOM
KOHKYpeHLUnen

39. W3 31 otBeTa 51,6% ykasbiBanu, YTO UCKMNIOYEHNE NCMONb30BaHWUS Ha3BaHUN rocyaapcTB
B KayecTBe TOBapHbIX 3HAKOB OCHOBAHO Ha 3akoHodaTenbCcTBe No 6opbbe ¢ HegobpocoBECTHON
KOHKYpeHuuen, a 48,4% OTBETOB yKasblBarnu, YTO OHO He ABNAETCA MOTMBOM AN UCKITHOYEHUS
B COOTBETCTBYHLLEN HOPUCONKLUNN. DTO MOXET CBMAETENBCTBOBATL 06 OTCYTCTBUM HaANUUng Ha
HaLUWOHaNbHOM YPOBHE creunasnbHOro 3akoHo4aTeNbCTBa UM NONOXKEHUI B 3aKOHOAATENbHbIX
aKTax B OTHOLLUEHUWN OXpaHbl OT HeAOOPOCOBECTHOW KOHKYPEHLINN.

(d) Wcnonb3oBaHWe UCKMHOYEHO COrNAcHO OBLLMM MONOXEHMAM O rpaX4aHCKUX
NpaBoOHaPYLLUEHUSAX (KOMMEPLMS NMOA YY>XXMM UMEHEM)

40. W3 29 oTBETa Ha BONPOC, OCHOBAHO N UCKITHOYEHNE NCNONb30BaHNSA Ha3BaHUN
rocyapcTB B Ka4yecTBe TOBapHbIX 3HAKOB Ha OOLLUX MNOMOXEHUAX 3aKoHOA4AaTENbCTBA O
rpakAaHCKMX NpaBOHapYLUEHNSIX U 3aKOHOAATENbCTBE O KOMMEPLUU MOA YYXXMM UMEHEM,
43,8% panu nonoXxuTeneHbln OTBET N 51,7% OTBETUNN OTpULATENBHO.

(e) Wcnonb3oBaHWe UCKNKOYEHO COrNacHoO APYrMM 3akoHam

41. TonbkoB 5 cnydaax Obinn npenocTtaBsieHbl OTBETbI HA 3TOT NOABONPOC, Npn4yemMm BCe OHU
Obinu yTBEPOAUTENbHBIMMW.

(f)  MNMoTteHumanbHbIN 06MaH B CTONMKHOBEHUN MEXAY UCMONb30BaHMEM B Ka4eCTBE TOBapHOro
3HaKa 1 Ha3BaHWeM rocygapctea

42. PaccmoTpeHue noTeHumanbHoro obmaHa notpeburenen B OTHOLLEHNM NMPOUCXOXOEHMS
TOBapOB W YCNYr NpeAcTaBnsaeTcsa BakHbIM BOMPOCOM, KOTOPbIN 3aTparnBaeTcs B 69 oTBeTax.
B pa3bueke 3T 0TBETHI NOKa3bIBaOT, UTO 82,6% ABNATCA NONOXUTENbHBIMU U 17,4% -
oTpuuaTenbHbIMU.
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V. CTATbS 10 MAPUXXCKOW KOHBEHLIUM MO OXPAHE NPOMbILUIEHHOW
COBCTBEHHOCTHU

43. [lMopaenstowee 60MNbLIMHCTBO OTBETOB (82,6%) yKasblBalOT, YTO UCNOMNb30BaHME
Ha3BaHWI rocy1apcTB B Ka4eCTBE TOBaPHbIX 3HAKOB B OTHOLLEHWW TOBAPOB WU/UNu ycnyr
paccMaTpuBaeTCs Kak NoTeHuManbHbI apryMeHT ans npumeHeHus ctatbmn 10 Mapwkckon
KOHBEHLMW NO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTMW.

44. Cratbsa 10 NapukCKO KOHBEHLUW FNacuT cregytoLuee:

“[/ToxHble yka3aHusi: ApecT npu BBO3€e NPOAYKTOB, CHAGXEHHBIX NOXHbIM YKa3aHUeM O
MPOUCXOXAEHUWN NPOAYKTOB UMK NIMYHOCTY NPOU3BOAMTENS, U T.4.]

(1)  TNonoxeHus NpeALwecTBYIOLWEN CTaTby NMPUMEHSIHOTCS B CrydYae NpsiMOro UM KOCBEHHOIO
MCNOMb30BaHUS NOXHBIX YKa3aHW O NPOUCXOXAEHUN NPOAYKTOB UMW NOASIMHHOCTM JINYHOCTU
M3roTOBUTENS, NPOMBILLIIEHHMKA UMW TOProBLa.

(2) 3auHTepecoBaHHOW CTOPOHOWN, HE3AaBUCMMO OT TOrO, ABMNSETCS NN ero husmyeckoe unm
topuanyeckoe nNuuo, NpM3HaAeTCsa BCAKUA M3roTOBUTENb, MPOMbILLNIEHHUK U TOProBeL,
3aHUMaIOLLMIACA NPON3BOACTBOM, M3rOTOBIIEHNEM UMM COLITOM 3TOrO NpPoAYyKTa,
060CcHOBaBLUMIACA NGO B MECTHOCTM, FNIOXXHO YKa3aHHOW B KAYECTBE MeCTa NPOUCXOXAEHUS
npoaykTa, NMbo B panioHe, r4e HaXOAUTCA 3Ta MECTHOCTb, IGO0 B NOXXHO YKa3aHHOW CTpaHe
NN B CTpaHe, rae NPMMEHSeTCs NOXHOE yka3aHne O NPOUCXOXKAEHWM.

VI. WCCINEOOBAHME B OBJIACTU OXPAHbI HASBAHUWA CTPAH

45. AHanus cywecTByOLWNX Npoueayp 3KCnepTusbl, BO3paXeHus, BbiCKa3blBaHUA 3aMeyaHun
N NPU3HaHNA perncTpauumn HegencTBUTENBbHOW, NPOBEAEHHbIN NOCPELCTBOM NUCCNeS0BaHUS B
obnacTtn oxpaHbl Ha3BaHui cTpaH (aokymeHT SCT/29/5 Rev.), nokasan, 4To cywecTByeT Lenbli
psg cnocoboB oxpaHbl Ha3BaHWI CTPaH Ha pasHbIX 3Tanax Ao M Nocne permctpaunm ToBapHOro
3Haka. Ecnu HaumoHanbHble 3aKOHbI NpegycMaTpMBatoT OCHOBAHWUS, KOTOPbIE, HE3aBUCUMO OT
X MHTepnpeTaumm, MOryT He ONYCTUTb K permcTpaumm 3Haku, npegcrasnstowme cobon
Ha3BaHWs CTPaH UNKU coaepXKallne Takme Has3BaHus, TO 9TM OCHOBaHWS ABNAIOTCS YMECTHbIMMU
He TOmnbKO Torga, Koraa CooTBETCTBYHOLEE BEAOMCTBO OLEHUBAET 3asiBKy Ha permctpauuio ex
officio. Ckopee, TpeTbM CTOPOHbI, KaK NPeACcTaBNAeTCs, Takke MOryT BOCMNOMb30BaTbCA MO
KpanHen mepe O4HMM 13 ONMCaHHbIX cnocoboB Ans Toro, YTobbl, UICXOAS M3 COOTBETCTBYIOLLLENO
OCHOBaHMUs, 3asiBUTb, YTO 3HaK, COCTOSILLMIA M3 HA3BaHNS CTPaHbl UM COAepXKaLLni Takoe
Ha3BaHWe, He AOJMKEH OblTb 3apPErMCTPUPOBAH NN HE OOMKEH Obin ObiTb 3aperncTpupoBaH.

46. YTOOBLI NOBLICUTbL YPOBEHb OCBEAOMITEHHOCTM 06 yXXe NOBCEMECTHO CYLLECTBYOLLNX
BO3MOXHOCTAX OTKa3a B perncrpauumn 3HakoB, COCTOALLMX U3 Ha3BaHWUS CTPaHbl Unu
cofepxalmnx Takoe Ha3BaHue, B Ka4eCTBe TOBApPHOro 3HaKa urv Npu3HaHusa Takomn
perncrTpaumm HegencTBUTENbHOW, OXpaHy Ha3BaHUN CTPaH MOXHO BKIHOYUTL B PYKOBOACTBA NO
NPOBEAEHNIO 3KCNEepPTM3bl TOBAPHbLIX 3HaKoB. "oBops 6onee KOHKPeTHO, NpeAcTaBnseTcs
None3HbIM NOAYEPKHYTh, YTO K HA3BaHMAM CTPaH MOXHO NPUMEHATL 06LLMe OCHOBaHWS ANs
OTKasa B perucrpaLmm 3HaKoB, Y KOTOPbIX HET OTNIMYUTENBbHBLIX OCOBEHHOCTEN, KOTOPbLIE NMEIOT
onucarenbHbI XapakTep, NpoTueBopeYaT obLecTBeHHOMY NOpPsiAKY, BBOAAT B 3abnyxaeHve,
obMaHbIBalOT UNW AatoT NOXHYI0 NHOPMALMIO.
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47. HopMbl 1 Mepbl OXpaHbl Ha3BaHWUsi CTpaH onpeaeneHbl He TONbKO B OTHOLLEHWUU
perncTpawumm ToBapHbIX 3HAKOB, HO 1 B Bonee LWMpOKOM nnaHe B chepax TOProenu 1
KOMMYHMKaLMWN. VIcnonb3oBaHWe Ha3BaHWUA CTPaH Kak BaXKHOW YacTu NOEHTU(MKATOpPOB
HaunoHarnbHoro 6peHauHra nogYyepknBaeT Heob6XxoAMMOCTb 3aLLMLLaTb TakMe Ha3BaHus OT
HenpaBOMEPHOr0O UCMOJSIb30BaHUS U CNOCOBCTBOBATL MX KOHCTPYKTUBHOMY MCMOMb30BaHNIO B

Xofe peanusaumm ctpaTernin HaumoHarnbHoro 6peHguHra Ha 6naro obecneveHust bonee
LLIMPOKOW HaUMOHaNbHOM OOLLHOCTN.

[KoHeL, gokymeHTa]



