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NPUNOXXEHME

BBEOEHVE

Bo ncnonHeHne npocbObl, Bbicka3daHHOW Ha ABaguath ceabMon ceccum MNMKT3, CekpeTapuar
nogrotosun uccregosaHue (qokymeHt SCT/29/5) ana onpeneneHns BO3MOXHOW nNepeaoBom
NpaKkTUKK B efe OXpaHbl Ha3BaHW CTpaH OT perncTpaumm B Ka4eCTBE TOBaPHbIX 3HAKOB
UIn B Ka4eCTBE 3MIEMEHTOB TOBApPHbIX 3HAKOB. [enerauus Amariku nocBaTUNa Bpems
NpoBeAeHUIo AeTanbHOro aHan1Msa uccrefoBaHus, NoNy4YmMBLIErO OTPaXEHNe B JOKYMEHTe
SCT/29/5, koTOopbIM Mbl cenyac genmmca ¢ Komutetom anga cogenctams obCcyxaeHmo aToro
BEeCbMa Ba)KHOro Borpoca.

PesynbTaTtbl UCCNegoBaHUs NOATBEPXKAAIOT HaM, YTO NpaKTUKa rocy4apcTB B TOM, YTO
KacaeTcs OXpaHbl Ha3BaHU CTPaH, He ABNSeTCS HU eanHOooGpasHoW, HU BCeoObeMIIoLLEN.
XoTs uccnegoBaHve NokasbiBaeT, YTO OXpaHa Ha3BaHWI cTpaH obecneynsBaeTcs
NOCpPeaCTBOM HECKOJIbKMX anbTepHaTUBHbIX CPEACTB, OHO TakKe SCHO MOKa3biBaeT, YTo
Takasi oxpaHa 4YacTo OblBaeT orpaHM4YeHHON 0COObIMU OGCTOSATENLCTBAMM, TAKUMM Kak
cnyyau, koraa HasBaHue CTpaHbl SIBNSAETCS €AMHCTBEHHbIM 3NIEMEHTOM 3HaKa, U Takue
obcTosTeNbCTBA MOTYT HepeaKo 0GXOAMTLCS, YTOObI caenaTth 3HaK NpUemMeMbIM.
Mo3aTomy, HECMOTpPS Ha BpoAe Obl NO3UTUBHBLIE OTKIMKM Ha 06crnegoBaHue, NomnyyYeHHbIe
pe3ynbTaTbl NPV HaAnexalleM aHanu3e nokasbiBatoT, YTO CYLLECTBYHT MHOFOUYMUCEHHbIE
0b6CcTOATENBCTBA, NPU KOTOPbIX TOBapHbIE 3HAKW C Ha3BaHUAMW CTpaH NPUHUMAaKOTCS A4S
perncTpaumm Be4OMCTBaMUN MHTENNEKTyanbHOW COGCTBEHHOCTH.

XoTs anbTepHaTUBHbIE CPeACTBa OXpaHbl, TAKMe Kak Bo3paxkeHusl, HeobpocoBecTHas
KOHKYPEHLMSI 1 KOMMEPLMS MoA YY>KUM UMEHEM, TEOPETUYECKUN SIBNAIOTCS BO3MOXHbLIMM,
Takne AeNCTBUSi MoYTK Bceraa TpebytoT MHOCTPaHHOMO PUANYECKOro NpeacTaBuTeNLCTBa
M MOTYT ObITb CBSI3aHbl C rpaXgaHCKUM cyae6HbIM NPOLLECCOM, KOTOPbI MOXET ObITb
[A0POrocTosILLMM, OCOBEHHO AN Pa3BMUBAIOLLMXCA CTPaH M MarblX OCTPOBHbIX
pa3BMBaOLLMXCS rocyaapcTB.

MoaTtomy generauunsa Amankm npeacTaBnseT NPOBEAEHHbIN et aHanM3 uccneaoBaHus B
obnacTtu oxpaHbl Ha3BaHWI cTpaH, gabbl oH Mmor oboraTuTb obcyxaeHus B MNKT3 no
AaHHOMY MYHKTY NOBECTKN [HS, KacaloLweMyCsl OXpaHbl Ha3BaHu cTpaH. Mel €
HeTepneHnem oXxunaaem COBMECTHOM paboTbl C APYrMMKU Aerneraunamm B Lensx HaxoXaeHus
peLLeHnn 3TUM BonpocaM 1 oboralleHms npowuecca pas3paboTkm COBMECTHON
pekoMeHAaLumMmM OTHOCUTENbHO OXpaHbl HA3BaHWUI CTPaH.

AHANN3 NCCNEOOBAHUA B OBTACTU OXPAHbI HASBAHWIN CTPAH

BBEOEHWE

Bo ncnonHeHne npockbObl, Bbicka3daHHON Ha ABaguaTth ceabMon ceccum MNMKT3, CekpeTapumar
nogrotoBun uccrnegoBanue (qokymeHT SCT/29/5) ana onpegeneHnsi BO3MOXHOW NepeaoBom
NpPakTUKK B fefle OXpaHbl Ha3BaHWI CTpaH OT perncTpaumm B Ka4eCTBE TOBaPHbIX 3HAKOB
UIn B Ka4eCcTBe 3NIEMEHTOB TOBapHbIX 3HAKOB. Hwxe cneayeTt npoBefeHHbIN AMainikon
aHanu3 ykasaHHoro nccnegosaHus. 3aronoBkM U NOA3aronoBKW, UCMOMb30BaBLUMECS B
nccrnegoBaHum, UCNOMb3YTCA U 30ecCk Anga obnerdeHns aHanmsa n 4ns ganbHenwmnx
CCbINOK.
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CTAOVNA SKCMNEPTN3bI

XOoTSa uccnegoBaHune nokasblBaeT, YTO OXpaHa Ha3BaHU cTpaH obecneynsaeTcs
NnocpeacTBOM HECKOSbKMX anbTePHATMBHbBIX CPEACTB, OHO TaKKe SICHO MOKa3bIBaET, YTO
Takasi oxpaHa 4YacTto ObiBaeT orpaHn4yeHHON 0cobbIMN OBCTOATENBCTBAMN, TAKUMW KaK
crny4awu, Korga HasBaHue CTpaHbl ABNAeTCH eAMHCTBEHHbIM 31IEMEHTOM 3Haka, U Takune
o6cToATENBCTBA MOTYT HEPEAKO 06X0aMTbCA, YTOObI caenaTb 3HaK NPUEMEMbIM.
MoaTomy, korga 3Hak MMeeT OOMNOMHUTENbHbIE CroBa UKW n3obpasnTenbHbIE ANIEMEHTbI, OH
OygeT npuHAT 4nsa pernctpaumm 6onblUMHCTBOM BegomcTB MIC no Bcemy mupy.
AHanornyHeiM 06pa3om, Koraa Ha3BaHue CTpaHbl MMeeT BTOPOCTENEHHOE,
Hereorpaduyeckoe 3HadeHme, npyagaBaemMoe emy, 3Hak MOXeT, TeM He MeHee, ObiTb
nNpuHAT. [pyrue cTpaHbl NpUMYT 3asiBKy Ha permctpaunto 3Haka ¢ Ha3BaHUEM CTpaHbl, ecnu
3HaK npuobpen pasnuunTenbHY CnOCOBHOCTL NN ecnn 3asiBUTENb NogaeT NPaBoBYHO
OroBOpPKY B OTHOLLUEHMM Ha3BaHUA CTpaHbl. MiccrneqoBaHme nokasarno, YTo Ha aTane
aKCnepTu3bl B GONbLUMHCTBE CTPaH 3HAK, COAEPKAaLLMA Ha3BaHWe CTPaHbl, MOXeT ObiTb
NPVHAT 4N8 perncTpaumm npu HEKOTOPbIX UK BCEX M3 CrneayoLwmx 06CToATENbCTB:

i. ecnu Ha3BaHWe CTpaHbl UCMONb3YeTCA Hapsay C APYrMMU SrIEMEHTaMK;

ii. ecnu 3asBuTEnb NPOMCXOANT U3 CTPaHbl, Ha3BaHHOW B TOBAPHOM 3HaKe;

ii. ecnu 3asBuTenb NogaeT NPaBOBYK OFOBOPKY B OTHOLLUEHMW HAa3BaHUSA CTPaHbl;

iv.  ecnu Ha3BaHWe CTpaHbl, KaK OHO UCMONb30BaHO B 3HAaKe, MMEET BTOPOCTENEHHOE,
Hereorpaduyeckoe 3HaveHue;

V.  €Cnu 3Hak npuobpen pasnuunTernbHyt0 CnocobHOCTb;

Vi. ecnu npeacTaBneHbl cneunanbHble AoKka3aTeNnbCcTBa, NoKa3biBaloLWmne, YTO
reorpaduyeckoe Has3BaHue, O KOTOPOM UAET peYb, HE NCMONb3YEeTCsA B TOProBrie B Ka4ecTse
yKkasaHusi Ha reorpadnyeckoe NpomMcxoXxaeHne ToBapoB UK yCnyr;

Vii.  ecnu 3HaK XOpoLUO M3BECTEH W/ UM NONb3yeTcd penyTaunen; unm

viii. B ropucankumsx, roe 3asBkM He paccmartpuBatoTes ex officio Ha npegmeT
NOTEHUManbHOro OCHOBaHUA ANs 0Tka3a B permcTpaumm 3HakoB C Ha3BaHMSIMU CTPaH.

OnucaTenbHbIN XapakTep

B oTHoweHnn «OnucatenbHOro xapakrepa» 95,9% oTBeTMBLUNX CTPaH ykasanu Ha TO, YTo B
COOTBETCTBMM C NMPUMEHUMbIM 3aKOHOAATENbCTBOM Ha3BaHUSA rocy4apCTB UCKNIOYaTCs U3
peructpaumm B kKa4eCcTBe TOBapHLIX 3HaKoB B OTHOLWeHUN ToBapoB, TOJIBKO ECJIN oHu
paccMaTpuBalOTCs Kak ONMCbIBaOLLME MPOMCXOXAEHNE TOBAPOB, B OTHOLLEHUM KOTOPbIX
ncnpawmsaeTcs permctpaumsi. 9710 — Hanbonee 4YacTo UCNONb3yeMoe OCHOBaHME Ans
NPOBEPKM BO3MOXHOCTU pernctpaLmm HasaBaHUM CTpaH B Ka4eCTBe TOBapPHbLIX 3HAKOB.
MpoBoanTca pasnuumne Mexay 3Hakamu, KOTopble «COCTOAT UCKITHUYNTENBHO» N3 Ha3BaHMWS
CTpaHbl, U 3HaKaMu, KOTOPbIE BKMOYAOT AOMNOMNHUTENbHbBIE CNoBa U/MnNu n3obpasnTenbHble
anemeHTbl. Pe3ynbTaTt TakoB, YTO, €CNW 3HAK C Ha3BaHUEM CTpaHbl COMETAETCS C
3fIEMEHTaMM, KOTOPbIE MPU3HAHbI OTNIMYNTENBHBIMW, TOBAPHLIN 3HAK ByAeT NpuHAT 4N
peructpaumn. NMpumepbl 3TOro NPUBOAATCA B NpUioXeHun 1, pucyHok I, K nccrnegoBaHmio.

BeBeaeHue B 3abnyxaeHve, ooMaH, noxHas nHdopmauug

Y710 KacaeTcst OCHOBaHWM A5 0TKasa, OCHOBAHHbIX HA TOM, YTO 3HaKU CHUTalOTCA
«BBOAAWMMU B 3abnyxaeHne, obMaH4MBbIMU, NOXHLIMUY», TO UCCReaoBaHNe YeTKO
nokasbIBaeT, UTO «pasHuLa Mexay TepMMHaMmin 'BBegeHne B 3abnyxgeHue', 'obman’ n
'NoXHas nHopmaums' YeTKo He onpefeneHa, N B KaKOW-TO CTEMNEHM 3TN TEPMUHDI
nepecekaroTcs, TO €CTb TOT UMW MHOW CryYan MOXHO KnaccuuumnpoBaTb U Kak BBEAeHUe B
3abnyxaeHve, n kak obMaH, 1 Kak NoxHy nHopmaumo» (NyHkT 31). Xota 98,5% ctpaH-
PeCcnoHAEHTOB yKa3anu, YTO Ha3BaHUA CTPaH He JOMYCKaTCH K perncTpaummn B kayectse
TOBapHbIX 3HAKOB B TOM cnyyae, ECJ1I/ ucnonb3oBaHve Ha3BaHMsA rocyaapctea MoXeT
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BBECTM B 3abnyaeHne OTHOCUMTENBHO NPOUCXOXAEHUSA TOBAPOB, a 77,3% OTBETUNN, YTO
Ha3BaHWA rocygapcTB He gonyckaroTes k peructpaumm, ECJITIA onm gaot HeBepHyto
NMHOpMaLMIO O NPOUCXOXAEHUN TOBAPOB, B OTHOLLEHMM KOTOPbIX UCNpaLLMBaeTCs
perncrtpaums, akt octaetca akToM, YTO Takme 3Haku 6yayT OTKNOHEHbI TOMBbKO B TOM
cnyyae, ECJIIM oHu cuntatoTca BBOAAWLMMK B 3abnyxaeHne, obMaH4MBbIMU UK
HEBEPHbLIMU B OTHOLLIEHUWN NPOUCXOXAEHNst ToBapoB. [Mo3aToMy, ecniv 3HaK ¢ Ha3BaHMEM
CTpaHbl CONPOBOXAAETCHA APYTMMUN ArIEMEHTaMM UM 3TUKETKAMM, TOYHO
npeacTaBnsOWUMU NPOUCX0XAEHNE TOBapa, UCMONMb30BaHNE Ha3BaHWNS CTPaHbl B
TOBapHOM 3Hake, byaeT, No-BMaMMoMy, TeM HEe MeHee, pa3peLleHo. B npunoxenun ll,
PUCYHOK 6, NOKa3aH NpuMep 3TOro.

OOLecTBEHHbIV NOPSAAOK M 00LLLEeCTBEHHAs Moparib

YTo KacaeTcsa «0obLLeCTBEHHOro Nopsiaka U O6LLECTBEHHON Mopanuy, TO 3TU TEPMUHbI
OnpeaensitoTCsl, MCTONKOBLIBAKOTCS U NPUMEHSIFOTCSI NO-Pa3HOMY OT HOPUCONKLNM K
topucankumm. JToro, NO3TOMY, HEAOCTAaTOYHO AN OXPaHbl HA3BaHWIA CTPaH, KOTOPbIE He
BCerga — v He BO BCEX CTpaHax - byayT oxBaTblBaTbCS MPUMEHEHNEM 3TUX MPUHLMIMOB.

OxpaHa per se

NccnegosaHue noaTBepkKaaeT, YTO O4YeHb Maro CTpaH npedycMaTpuBaloT KOHKPETHYHO
OXpaHy per se HasBaHWUi CTpaH, 1 3TO HanaraeT abCoNOTHLIN 3anpeT Ha perucTpaumio
3HAKOB C Ha3BaHWSIMM CTpaH.

OTKNOHEHME UM UCKITHOYMEHUE 3HAKOB C APYIMMW CITOBECHLIMWU 3M1EMEHTAMM, CBA3AHHbLIMU C
reorpaconyeckumMm NPOUCXOXKAEHNEM

UT0 KacaeTcs OTKIOHEHUSI UMM UCKMIOYEHUS 3HAKOB C APYrMMU CIIOBECHBIMU 3NIEMEHTaMMU,
CBSI3aHHbLIMW C reorpadnyecknM NPoONCXOXAEHNEM, TO UCCIeqoBaHNE NOATBEPKAAET, YTO
CYLLECTBYIOT CYLLECTBEHHbIE Pa3NNYns B HAaLMOHAaNbHOW NPaKTMKE B OTHOLLEHUM
oduumanbHbIX Ha3BaHWUA, NPON3HOLLEHUS, MepeBoAa, 0603HAYEHMIN, MeXOyHapPOAHOro
KoAa, cTaHAapTHbIX COKpaLLLEeHUA 1 NpunaraTenbHbIX OT Ha3BaHWIA CTPaH, KOTophble
OXPaHSITCS UNW AOIMKHBI OXPaHATLCS.

MNPOLEOYPLI BOSPAXEHWUW W OPYTVE MPOLEAYPhI

UTo kacaeTca npouenyp Bo3paxeHun 1 Apyrux npoueayp, To ACHO, 4TO ornopa Ha
npouenypbl BO3paXXeHU 1 3aMevaHnii Ans oXpaHbl Ha3BaHUA CTpaH ABNdeTcs
HeJoCTaTOYHOM U HeadeKBaTHOW.

BospaxeHus

Kak nokasbiBaeT uccnefoBaHue, HaLMoHanbHoe 3akoHoAaTeNbLCTBO B 06r1acTy TOBaPHbIX
3HaKOB JOIMKHO YAOBMNETBOPATb ABYM YCroBusaM: (1) B 3aKkOHO4ATENbCTBE OOMMKHO ObIThb
npeaycMOTPEHO OCHOBaHWE ANsi OTKa3a B perncrpaumu ToBapHOro 3Haka, COCTOSILLEro u3
Ha3BaHWA CTPaHbl UMW COAEp)KaLLEero Takoe Ha3BaHue, 1 (2) 3asBreHne O HapyLUeHUM 3TON
HOPMbI JOIMKHO NPU3HABAaTbLCS 4OCTAaTOYHbIM OCHOBaHUEM AN nodaym Bo3paxeHus. Kak
ObINO YNOMSHYTO BbILLE, XOTA MHOMME CTpaHbl OTYACTM UCTONKOBbLIBAIOT HALMOHANbHbIE
3aKOHbI B MiaHe oXpaHbl HAa3BaHWIM CTpaH, Takas oxpaHa He SBNsieTcs eanHoobpasHom n
[A0nycKkaeT MHOrOYMCIIEHHbIE UCKITIOYEHUSI.

MoaTomy npoueaypbl BO3paXXEHUN He npeanaratoT cKonb-nnbo 6onbLuen oxpaHbl, Yem
orpaHuMyeHHas oxpaHa, npegnaraemasi CyoCcTaHTUBHLIM 3aKOHOL4ATENbCTBOM B 06nacTu
TOBapHbIX 3HaKoB. [0 cyTu gena, BO3paxeHus NpeacTaBnaioT cobon ele ogqHo
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NpenaTCTBME Ha MyTW OXpaHbl Ha3BaHMWIN CTpaH, MOCKOMbKY rocyaapcTeam, 0CO6EHHO
pa3BMBalOLLMMCS CTPaHaM M MarbiM OCTPOBHBLIM pPa3BUBAOLLMMCSI FocyAapcTBaMm,
NnoTpebylTCA 3HAaUMTENbHbIE PECYpPChbl AN KOHTPONS Haj4 BEAOMCTBaMU 1 peecTpamu B
obnactu ToBapHbIX 3HAKOB U1 AN HaYana npoueayp BO3paXKeHuin 1, BO3MOXHO Aaxe,
CyAebHbIX MPOLIECCOB B MHOCTPAHHbIX OPUCONKLMAX.

Bonee Toro, kak nokasarno uccnegoBaHue, MOryT BO3HUMKaTb COMHEHMS! B OTHOLLEHUM TOrO,
KaKoW NpaBUTENbCTBEHHbIA OpraH Unn BeaoMcTBo obrnagaeT HeobxoanumbiMm
NONTHOMOYMSAMM ANS BbIABMKEHUS TakUX Bo3paxkeHui. Elle ogHuM 3atpyaHeHvem 6yayTt
CPOKW A5si NoAa4Ym TakMx BO3PaXKEHWUIA, NMOCKONbKY B GONbLUMHCTBE HOPUCAMKLMIA BO3paXKeHUs
MOTYT BbICKa3blBaTbCS NULLb B TEeYEeHUEe ABYX-TPEX MECSILIEB.

Takum obpasom, B Lenom npoweaypa Bo3paxeHun cosgaet 6onbLue 3aTpyaHEHU 1,
CnefoBaTesnbHO, SIBNSAETCA HeaQeKBaTHOWM Ansi OXpaHbl Ha3BaHWU CTpaH, KoTopble, Aabbl
Nnonb30BaTbLCA COOTBETCTBYHOLLLEN OXPAHOWN, JOIMKHbI OXPaHATLCA B COOTBETCTBUN C
HaLUMOHaNbHbIMWN 3aKOHaMW, NOMUTUKOM 1 NpoLeaypamMun, NocpeacTBOM MeXAyHapo4HOro
[OroeBopa unu CoOBMecTHom pekomeHaaumm MeHepansHon Accambnen BOUC, kak 310 6bino
CAEnaHo B OTHOLLEHWUM ApYrnx obnacTen ToBapHbIX 3HAKOB, NPEACTaBNSALLNX OOLLYHO
BaXXHOCTb N yKa3blBaKOLMX Ha CONMKEHNE MHEHUA.

3amMeyaHus

3amevaHuns — B eLe 6ornblle CTENEHN, YeM BO3PaXKEHUS, - ABNSIOTCA HeaaeKkBaTHLIMU U
Hea(EKTUBHBIMUN C TOUKM 3PEHMST OXPaHbl HA3BaHU CTpaH. 3amMedaHnsd, B OTIN4YME OT
BO3paXKeHUn, He TpebytoT Toro, 4Tobbl Begomcteo NC nnu 3assutens paccMmatpuBanm nx
UM NpMHMManu no HUM Mepbl. BonblnHeTBo BegomMcTB NC He 06a3aHbl Aaxke oTBeYaTh Ha
3amedaHus, u, No CyTW Aena, MHOrMe U3 HUX 3Toro 1 He genatT. XoTs, 6onbLliern YacTblo,
HET HUKAKMX NpaBuil OTHOCUTEITbHO NMOMHOMOYUI UMK KaKNX-NTMOO KOHKPETHBLIX CPOKOB AJIS
BbICKa3blBaHUSA 3aMeyaHuii, hakTOM OCTaeTcs TO, YTO Ha NPaKTUKe B OFPOMHOM
OONbLUMHCTBE IOPUCONKLMIA 3a8BKN HA permcTpaumio TOBapHbIX 3HAKOB KpalrHe peako
OTKITOHSIIOTCSl HAa OCHOBaHMM 3aMeYvaHuii. 3amMedaHus SBNATCs, Takum obpasom,
HeagekBaTHbIMW ANst OXPaHbl Ha3BaHWA CTPaH.

[Npu3HaHue HegenCcTBUTENIbHOCTHU

WccnegoBaHve nokasbiBaeT, YTO COOTBETCTBYHOLLUME HAUMOHaMbHbIE 3aKOHbI O TOBAPHbIX
3HaKax OOSMKHbI YAOBMNETBOPATb Kak MUHUMYM ABYM YCIOBUSAM OS5 UCNONb30BaHWSA
npouenyp Npu3HaHUsa HegencTBUTENbHOCTU: (1) B HUX AOMKHO BbITb NpegycMOTPEeHO
OCHOBaHWe A 0TKasa B perucrpauum ToBapHOro 3Haka, CoCTOSILLEero U3 Ha3BaHus CTpaHbl
UInn cogepkallero Takoe HasBaHue, 1 (2) 3asiBfieHMe 0 TOM, YTO 3HaK Obin 3aperncTpmMpoBaH
B HapyLleHne 3TOM HOPMbI, AOIMKHO MPU3HABaTbCA AOCTAaTOYHBbIM OCHOBAHMEM AN
obpalleHnsa 3a NpusHaHMEM permcTpaumm HeaencTBUTENBHON. Te e KOMMeHTapuu,
KOTOpble Obinn BbiCKa3aHbl BbilLE B CBA3M C BO3PaXEHUAMN B OTHOLLEHNM pacxoos,
NMOMTHOMOYMI U CPOKOB, TaKKE NPUMEHNMbI K NpoLeaypam NpusHaHns
HeOenCcTBUTENbHOCTU, BCIEACTBME YEro OHU ABMAKTCA HeadeKkBaTHbIMM A1151 OXpPaHbl
Ha3BaHWN CTpaH.

OEJIMKTHOE MPABO M HEOOBPOCOBECTHAA KOHKYPEHLINA

YT0 KacaeTcs akTyanbHOCTM AENUKTHOro NpaBa n HeJobpoCOBECTHOM KOHKYpPeHUUn Ans
OXpaHbl Ha3BaHUN CTpaH, TO UCCrefoBaHMe AICHO MOKa3bIBaeT, YTO Cpean CTpaH, B KOTOPbIX
NCNonb30BaHMe Ha3BaHMN CTPaH B KAa4YeCTBE TOBAPHOro 3HaKa He AonycKkaeTcs, YyTb bonee
51% uncknoyarT UCNonb30BaHME Ha3BaHMI CTpaH Ha OCHOBE 3akOHa O HeLOBpPOCOBECTHON
KOHKYpeHuuK, a 48,1% cTpaH UCKMOYaloT UCMONb30BaHUe Ha3BaHUA CTpaH Ha OCHOBE
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obLLero AennKTHOro nNpasa UM KOMMEpPLUUKN NOA YYXMM nmeHeM. OnsiTb XKe, 3TO yKka3biBaeT
Ha GonblUMe pacxoXaeHUs B MpakTUKe OXpaHbl, NPeaocTaBnsieMon HasBaHUsM CTpaH.
Bonee Toro, obecneyeHne cobnogeHns 3aKOHOB 0 HEAOBPOCOBECTHON KOHKYPEHLIMKN U
KOMMEpPLUN MOA YY>KUM MMEHEM Yepes rpaHnLbl YacTo TpebyeT MHOCTPaHHOIo
IOPUAMYECKOrO NPeaCTaBUTENBCTBA U MOXET BbITb CBSA3aHO C rpaxgaHCKuM cyaebHbIM
NpoLEeCcCoM, KOTOPbIN MOXET OblTb JOPOrOCTOSILLNMM, OCOBEHHO ANS pa3BMBaOLLMXCSA CTpaH
N ManbIX OCTPOBHbIX Pa3BMBatOLLMXCA rocyaapcTs. Kommepuums nog 4y>kKMmM UMeHeM elle
Gornblue orpaHNYnMBaETCs ee NpaBoOBbIMU YCNOBUSMU, KOTOPbIE MOryT TpeboBaTb J06poNn
BONW cpean notpebutenen B Tom Unn MHONM MectHocTn. OxpaHa HasBaHWK CTpaH He
OOJDKHA CTalnkuBaTbCs C TAKUMU OrPaHUYEHNSIMIA.

HOPMbI U MPAKTUKA, OTHOCALUMECA K MMIMOPTY N SKCMNOPTY TOBAPOB

YT0 KacaeTcst HOPM M NPaKTUKN, OTHOCSILLIMXCS K UMMOPTY U 3KCMOPTY TOBApOB, TO
nccnenoBaHye NokasbiBaeT, YTO UCMONb3yeMble CTaH4apPThl pasnuyatoTces Ha
HauuoHanbHoM ypoBHe. Kpome Toro, TpeboBaHusi OTHOCUTENBHO yKasaHus MecTa
NMPOUCXOXOEHNSA HA STUKETKAX NPOAOBOSIbCTBEHHbIX NPOAYKTOB ANS Lenen umnopTa u
aKcnopTa cobnioaarTcs, Kak TONbKO CTpaHa NPOUCXOXAEHUS NPOCTABNSAETCA HA 3TUKETKaX
nnu ynakoeke. Mo3Tomy, ecnu Ha 3TUKETKaxX Unu yrakoBKe yka3aHa cTpaHa
NPOUCXOXAEHWS, Y)Ke He BaXKHO, MMEET M TOBapHbI 3HaK, UCMOMb3yeMblid Ha 3TUKeTKax
UM ynakoeke, Ha3BaHue CTpaHbl, OTNMYaloLWEeecst OT yKasaHHOW CTpaHbl MPOUCXOXKAEHMS.

HOPMbI U MPAKTUKA, OTHOCALUVMECA K MOEHTUGUKATOPAM HASBAHUW CTPAH

AHarnorMyHblM 06pa3om, To, B Kakoi CTEMEHU «MECTO MPOUCXOXOEHNUA» BKIOYaET
omumarnbHoe HasBaHWe, KOPOTKoe HasBaHMe, hopMaribHOe Ha3BaHUe, UCTOPUYECKOE
Ha3BaHWe rocygapcTsa U e nepesom, TpaHCNMTepaLUuio, CoKpalleHe HasBaHUs CTpaHbl
UM o6pa3oBaHHOE OT Hero npunaraTenbHoe, BapbUpPyeTcsa OT CTpaHbl K CTpaHe.

YT0 KacaeTCcst HOBbIX POAOBbLIX JOMEHHbIX UMEH BEPXHEro YpoBHS, To, XoTa MKAHH He
OyneTt ogobpaTb 3a8BKM Ha CTPOKKU, NpeacTaBnsaowme cobon Ha3BaHWA CTpaH nnm
TEpPpUTOpPUIA, TEM HE MEHEE, Ha3BaHUS CTPaH HE OXPaHAKTCS OT HENPaBOMEPHOro UNn
HeCaHKLMOHNUPOBAHHOMO UCMOMb30BaHNSA B LOMEHHbIX UMEHaX, KOTOpble HE OTHOCATCSH K
AOMeHaM BepXxHero ypoBHsA. [1oaToMy 310 He obecneunBaeT Kakon-nMbo oxpaHbl AOMEHHbIX
WUMEH, KaK, HanpuMmep, wWww.jamaica.com, 0 YeM Mbl CETOBanu B HaLLMX NPeALleCTBYHOLLMX
maTepuanax, npegcrasrneHHbIx Komutery.

CXEMbl HALIMOHANBbHOIO BPEHAWHIA

UTto kacaeTcHa cxeM HauuoHanbHOro 6peHguHra, To uccnegoBaHue nokasano, YTo MHorme
CTpaHbl NPUCTYNUIIK, NO CyTN Aena, K peanu3auum cTpaTtermm HaumoHanbHoro 6peHaunHra,
KoTopasi siBNsieTcsl BecbMa nonesHon. lccnegoBaHve NOATBEPXKAAET HE TOMNbKO TO, YTO
Ha3BaHWE CTPaHbl ABMASIETCA HEOTbEMIIEMbLIM 3NIEMEHTOM J0O0M KaMnaHUM HaLNOHANbHOro
OpeHanHra, Ho 1 To, YTO Hanbornee CUIbHOWM accoumalnen co CTpaHoOW SABISIETCA ee
Ha3BaHue. BmecTe ¢ Tem nccnegoBaHne He 4OCTUITIO 4OCTaTOYMHO BbICOKOMO YPOBHS B
nfiaHe OLEHKN pearibHOro n/unu NoTeHunanbHOro BO3aencTans criabom oxpaHbl Ha3BaHWs
CTpaHbl Ha CXeMbl HaLMoHanbHOro 6GpeHanHra, YTo eLle NpeacTouT caenatb.

SAKNIOYEHNE

Pe3yJ'IbTaTbI nccneaoBaHuA NnoOATBEPXKAAKT, YTO NPaKTUKa rocyaapcts B TOM, YTO KaCcaeTCAd
OXpaHbl Ha3BaHuWM CTpaH, HE ABNAETCA HUN e[J,VIH006p83HOl7I, HK BceoObemnowlen. B
3akoHOo4aTenbCTBE U NMPaKTUKe B obnactu TOBapHbIX 3HAKOB, KaK A0, TaK U nocre unx
pernctpaunmn, cyiecrtesyeT MHOIO Nla3eekK, KOTOpble OCTaBIAKOT OTKprTOVI BO3MOXHOCTb AJ14
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perncrTpaumm Ha3BaHUM CTpaH B KAa4YeCTBE TOBAPHbIX 3HAKOB. AnbTepHaTUBHbIE NpoLeaypbl
OXpaHbl, Takne Kak BO3PAXEHUS N 3aMeyaHusl, ABNSTCA 0OpeMeHMTENbHbIMU C
(OMHAHCOBOM N MaTepUanbHO-TEXHUYECKON TOYEK 3pEHMS ANA rocyaapcTB, 0COBEHHO AN
pas3BuMBaloLWLMXCHa CTpaH. ViccnegoBaHue nogTeBepxaaet HeobxoammMocTb B 6onee Kpenkon,
BCECTOPOHHEN 1 6onee nocnegoBaTenbHOM HA MEXAYHAapPOAHOM YPOBHE OXpaHe Ha3BaHWUi
CTpaH NOCPeACTBOM MOCneaoBaTeNbHbIX U COrNacoBaHHbIX NOAXOAO0B K AKCNepTuse
TOBapPHbIX 3HAKOB C HA3BaHUSAMM CTPaH.

[KoHew npunoxeHusa n gokymeHTal
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