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NMoCTOAHHbLIN KOMUTET NO 3aKoOHoA4aTeNnbCTBY B obnactu TOBAPHbLIX
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MPEONOXEHWE OENEFALINNA LJEIV.I.ICKOI7I PECMNYBITMKWU, BEHITPUWN, UTAITNIA,
PECIYBJIMKX MONAOBA W WWBEVLAPUN

HokymeHm nodzomoeneH Cekpemapuamom

CoobuieHnem ot 18 mapTta 2014 r. generaumm Yewckon Pecnybnukn, BeHrpumn, Utanuum,
Pecny6nukn Mongosa u Lesenuapun npenposoamnu MexagyHapogHomy 6topo BcemmpHonm
opraHusaumm nHtennektyanbHon cobcteeHHocTn (BOUC) npegnoxeHune, cogepxalleecd B
NPUNOXEHUMN K HACTOSALLEMY JOKYMEHTY.

[MpunoxeHue cnenyerT]
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OXPAHA FrEOMPA®UYECKUX YKA3AHUA U HASBAHUNA CTPAH B CUCTEME
AOMEHHbIX MMEH

BBEOEHWE

1. Ha 24-11 ceccum MKT3 psig generauunii u npeactaBuTenen Habnoaarenen Bolpasunm
HEeOOX0ANMOCTb YCUITEHHOM OXpaHbl MpaB MHTENNEKTYarnbHOM COBCTBEHHOCTM B CUCTEME
AoMeHHbIX MeH (DNS). BiickasbiBanacb, B YHaCTHOCTM, 0GECNOKOEHHOCTb B KOHTEKCTE
pacwmpenus DNS, nHnummpoBaHHoro Kopnopaumen no npucBOEHU0 MMEH N HOMEPOB B
NHtepHeTe (MKAHH) B Lensix BHeApEeHNSA HOBbIX POAOBbLIX AOMEHHbLIX MMEH BEPXHETO
ypoBHsa (pOBY). B pesynbtate atoro obcyxaeHus NMKT3 npocun CekpeTtapmat 4ONOXUTb O
COOTBETCTBYIOLLMNX COObITMAX B 3TON obractn. AHanormdHasi npocbba BbiCKka3biBanach
CekpeTtapuaty Ha nocnegytowmx ceccuax NKT3 ¢ ocenn 2010 .

2. MKT3 yxxe paccmaTtpuBan BOMpPOC 0 BO3MOXHbIX KOH(PNUKTaX JOMEHHbLIX UMEH U NpaB
WHTEeNNeKTyanbHOM CO6CTBEHHOCTU, BKITKOYAsi TOBapHbIe 3HaKW, HAa3BaHWSA CTPaH n
reorpadpuyeckme ykasaHusi, napannenbHo nepesoMy n BTopomy npoueccam BONC no
AOMEHHbIM MMeHaM B VIHTepHeTe. Heckonbko acnekTtoB KnbepckBOTTUHra B DNS BbizBanu
cpeau vneHos NMKT3 pasyMHble COMHEHUS OTHOCUTENBbHO TOro, CTaHEeT N eanHas NonnTUKa
BOWC no yperynupoBaHuio cnopos, CBA3aHHbIX C AOMEHHbIMK uMeHamu (EMYC),
adhpeKkTMBHBIM POPYMOM AN NOCpPeSHMYECTBa, B CBA3N C YeM ObIfIO BHECEHO
npeanoXeHne o nepecMoTpe 1 pacwmpenumn cdepsl genctenst EMYC Ha Ha3BaHMs CTpaH n
reorpadunyeckune ykasaHus.

3. CoaBTOpbl 3TOr0 NPeasIOKEHUsI NPUAEPKNBAIOTCA TOFO MHEHUS, YTO HECOOTBETCTBMS
B TOM, 4YTO KacaeTcs aheKTUBHON OXPaHbl NpaB MHTENMEKTyanbHOM COBGCTBEHHOCTHU B
DNS, He 6binn Hagnexawmm obpas3om yperynupoBaHbl 3a nocnegHee gecarnnetune. Kpome
TOro, BHegpeHue HoBbIX p[lBY npurBeno kK HOBbIM HeXernaTenbHbIM BO3MOXHOCTAM A4
pernctpaumm n NCnosib3oBaHMsa JOMEHHbIX UMEH, KOTOPbIE HapyLLaoT npaea
NHTennekTyanbHon cobcTtBeHHOCTU. [MoaTomy npeacTaBnseTcs BaxHbIM, 4TOObI MKT3
6onee yrnybneHHoO NnpoaHanM3mpoBan KOHKPETHbIE MOMEHTbI KOH(PSTMKTOB, YTOObI BbISIBUTb
obnacTtu gns ynyyweHnin 1 BO3MOXHbIE MEpPbI AMNS MPUHATUS.

PaclwimnpeHue cdepbl gencteug EMYC Ha HasBaHWA cTpaH 1 reorpaduyeckme ykasaHus

1. EMYC asnsetca npM3HaHHOW YCNYyron no yperynmpoBaHuMio CropoB, KOTopas
oKasanacb BecbMa ycnelHon 3a nocnegHue 15 net. CornacHo nyHKTy 4) a) NoNUTUKK
EMYC, yperynmpoBaHue cnopoB BO3MOXHO fMLLb B OTHOLLEHUN NPOCLObI, OCHOBAHHOW Ha
Gonee paHHMX TOBapHbIX 3HaKax Unun 3aHakax obcnyxmsaHus. Kak cnegcreme aToro
npaswuna, Ha3BaHWs CTPaH, ykasaHnsa 0 NPOUCXOXAEHUN NN reorpaduieckme ykasaHms He
MOryT NpuMeHsiTbes B EMYC, x0TA 4OMEHHbIE UMeHa MOTyT NErko permcTpmpoBaTbCs U
ncnonb3oBaTbCd 0OOMaHHbIM NyTeEM. JTOT HEAOCTATOK Y>KE NMPOSBUSICS B NEPBOM U BTOPOM
npoueccax BOMC no gomeHHbIM umeHam B VIHTepHeTe, KOorga B HECKOSbKUX KOMMEHTapUsX
ObINO YETKO yKa3aHo Ha TO, YTO Takasi orpaHuyeHHas cgepa gencteusa EMYC aensaetca
npenaTcTBMeM ansa obecneyeHns: 3akOHHbIX UHTepecoB nNpasoobnagaTenen.
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2. CornacHo nyHKTy 238 3aknouynTensHoro otyeTa o BTopom npouecc BOUC no
AOMEHHbIM MMeHaM B VIHTepHeTe, Henlb3ss ompuuyame Mo, Ymo UMEMCS WUPOKUE
Ookasamersibcmea peaucmpayuu U Ucrosib308aHuUs 2eogpaghuyeckux ykazaHul u opyaux
yKasamerel eeozpaudecKux UCMOYHUKO8 fiuyamu, He UMerWumMu abconomHo HUKakou
C8513U C MECMHOCMbIO, K KOMOpOoU OmHOCsamMcs ykaszamesnu. 3mu memoObl 886005im 8
3abnyxdeHue u HaHocsm yuiepb, 80-repeabix, Uess0CmHOCMU cucmeM rpUc8oeHUsi UMEH, 8
KOMOPbIX MPUMEHSIFOMCS1 3mu 2eoepachudecKkue ykazamersu, U, 80-8MmMopbiX,
docmosepHocmu u HadexHocmu DNS. Tlocne 2003 r. NKT3 He Bo3BpaLuancs K aTomy
BONpPOCY, rnaBHbIM 06pa3om NOTOMY, YTO B TO BpeMsi KomuteT cocpeaoToumn ceoto paboTy
Ha nepecmoTpe [loroBopa 0 3akOHax MO TOBAPHbLIM 3HaKaM.

3.  Ycunueatowascs ponb NHTepHeTa B rmobanbHOM OBWXEHUM TOBAPOB W yCryr
oveBUOHa, PaBHO KaK U pacTyllee 3Ha4YeHne JOMEHHbIX MMEH, KOTopble cTanu Ans
notpebuTtenen cambiM akTyanbHbIM KOMMeEpPYeCKkuM ob6o3HaveHnem. BmecTe ¢ Tem gaxe
CerofHs HesiICHO, Kakoe BO3AEeNCTBUE 3TO BrevaTnstoLwee passutne Toproenu B VIHTepHeTe
N pacTyLlee YMCcno AenermpoBaHHbIX AOMEHHbIX UMEH OKa3blBatOT Ha Ha3BaHUs CTPaH u
reorpadpuyeckme ykasaHusi. Takke Heo6XxoanMO BbIACHUTb, Kak orpaHnveHHasi cdpepa
nencteus EMNYC ckasbiBaeTCsi HA 3aKOHHBIX MHTEpecax npaBoobnagaTenen.

4.  CnepgyeT yNOMsIHYTb LEHHOCTb reorpadmyeckux ykasaHuim ¢ TOYKU 3pEHNST SKOHOMUKM
N KynbTypbl. [1OCKOMbKY NOAMVHHBLIE U3OENNSA C OXpaHSeMbIM reorpamnyeckmm ykasaHnem
TECHO CBA3aHbl C MECTOM UX NPOU3BOACTBA, U HA HUX BIUSIOT KOHKPETHbIE MECTHbIE
hakTopbl, OHM CO34al0T LEHHOCTb A1 MECTHbIX O6LWMH 1 Hagnexawmm obpasom
MHAOPMUPYIOT NoTpebutenen o nponcxoxageHun nsgenus. OHM NoaaEePKMBAKOT pa3BuTue
CENbCKNX PaNoOHOB 1 CMOCOOCTBYIOT CO3A4aHMI0 HOBLIX BO3MOXHOCTEN Anda pabdoTbl B cdepax
Npon3BOACTBa, NepepaboTkn N B APYrMX CMEXHbIX 06NacTsX, N B TO XXe BPeMsI OHU
YKpennsaT NpUBEPXKEHHOCTb NoTpebuTtenen. eorpadmyeckue ykasaHusa ABnd0TCA
nones3HbIM NPaBOM MHTENNEKTyanbHON COGCTBEHHOCTM AN Pa3BMBAIOLLMXCA CTpaH BBUAY
UX NoTeHLumana no yBenmyeHmo CTOUMOCTN U CTUMYSIMPOBAHMUIO COLManbHO-
9KOHOMMYECKOr0O pas3BUTUSA CENbCKMUX PanNoHOB.

5. OpHako, Kak cneacTBue TakoM BbICOKOWM KOMMEPYECKOW LIEHHOCTM reorpadmnyeckmx
Ha3BaHWUI, OHM NOABEPXKEHbI HENPABOMEPHOMY MCMOMb30BaHUIO U KOHTpadakuuu.
3noynoTtpebneHna reorpadmyeckumMm ykasaHusiMm orpaHnYmMBaloT 4OCTYN K onpeaesneHHbIM
pblHKaM 1 NOApPbLIBAKOT NPUBEPXKEHHOCTbL NoTpebutenen. B oTcyTcTBME adhPeKTUBHBLIX Mep
60pbbbl C HENPABOMEPHbBIM NCMONB30BaHMEM reorpayecKmnxX yKasaHun 1 Apyrnx BaxHbIX
reorpauyecknx HassaHui B gestenbHocTn DNS, pucK HapyLlleHnst Takux npae
WHTENNeKTyanbHON CO6CTBEHHOCTUN CYLLLECTBEHHO YBENNYMBAETCS.

6. Mo3ToMy CoaBTOPbI 3TOr0 NPeafIOKEeHUs nNpeanaraT paclumMpuTb pamMku obcyxaeHus
B [MKT3 B Lensax BblHECEHUSA pekomeHaaumm ob nameneHumn EMYC, nabebl no3sonntb
noaaBaTb XanoObl B OTHOLLIEHUN PErNCTPaLMM U UCNONb30BaHNS LOMEHHbIX UMEH B
HapyLLeHne oxpaHbl reorpadU4eckmx ykasaHui 1 nogTBepanTb HEOOXoaNMOCTb
pacnpoctpaHeHusa EMNYC Ha Ha3BaHuA CTpaH cornacHo pelueHunto 'eHepanbHom
Accambnen, npuHatomy B 2002 r. CoaBTopbl NPOCAT NOArOTOBUTL UCCefOBaHWe s
pPacCMOTPEHNA CneayroLLImMx BONPOCOB:
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— M3MeHunacb nu NoTpebHOCTL NoNb3oBaTernen B oXxpaHe reorpadnyeckmx
ykaszaHui B DNS,

—  SIBNSOTCS N Mepbl, UMEIOLLMECS CETOAHSI B PACMOPSPKEHUN BNagenbLeB
reorpadpmyeckmx ykasaHuin anst 6opb0Obl € yLeMnsowmnumm nx npasa AOMeEHHbIMM
MMeHaMu, [OCTaTOYHO 3PPEKTUBHBLIMU, U

—  KaK MOXHO yny4yLIuTb CYyLLECTBYIOLLYIO HOPMaTUBHO-MPABOBYO U
npoLeccyarnbHyto OCHOBY.

ACMNEKTblI CUCTEMbI JOMEHHbIX UMEH, OTHOCALUMECA K TEOI PAONYHECKNM
YKASAHNAM U BAXXHbIM TEOI PAOUYECKNM HA3BAHNAM

1. B 2007 r. MKAHH pelwunna nHnummpoBaTb HOBYIO Nporpammy pABY ¢ uenbto gobasutb
HeorpaHu4eHHoe konnyecTso pBY Ha cambii BbiCOKMIA ypoBeHb DNS, B cBA3M ¢ YeM Obin
co3[aH crneyunanbHbI KOMUTET, HECYLLUIA OTBETCTBEHHOCTb 3a BCE NPaBOBbIE U
anpekTnBHble noriHomoumns Coeeta MKAHH, oTHocsiwmeca k HoBon nporpamme pABY.

Naes pacwmpenusa Habopa p[lBY Bbi3Bana cepbe3Hyto 06eCnoKOeHHOCTb cpeau
npaBoobnagartenen. LleHtp BONC no apbutpaxy n nocpeaHn4ecTBy CneanT 3a pasBuTUeEM
COObITUI, B YaCTHOCTM B CBA3M C HOBbIMW MEXaHM3MaMm OXpaHbl NpaB, KOTOPble
NpeAnonoXnTENbHO AOMKHbI 3almLaTh MHTepeckl bonee paHHMX NpaBoobnagartenen. B
COOTBETCTBMM C noBTOpsitoencs npocboon NMKT3 CekpeTapuaT — ¢ y4acTnem
npeactasutens LleHtpa BOMC no apbutpaxy n nocpegHM4ecTBy — MHpopMmpyeT
rocygapctea-uneHbl ¢ 2010 r. Ha Kaxgown ceccum MNoCTOSAHHOro KomuTeTa.

2. O6cyxaeHus n KoHCynbTaumMm Nponunu ceeT Ha ocobbli NPOBNEMHbIN acnekT B
KOHTEKCTe BHeapeHna HoBbIX pABY, ykasbiBalowWmnin Ha TO, YTO HEKOTOpLIE reorpaduyeckue
Ha3BaHWSA CIIMLLKOM BaXHbl, YTOObLI NO3BONATL KOMY-NMHGO MOHONONM3MPOBaTb UX B
NHTepHeTe 6e3 aanbHENLLMX OrpaHNYEHNIA, HAaNPUMEpP TakuX, Kak Nogaepxka
COOTBETCTBYIOLWMM nNpasutenbctBoM. MKAHH npuwina k BeiBogy 0 pa3paboTke cnmcka
BaXHbIX reorpadynuyecknx HaseaHun. 3asiBka Ha AOMeHHble cTpoku p[BY, cogepalias
reorpadouyeckoe Has3BaHuMe U3 3TOro Cnucka, AoMKHa COOTBETCTBOBATb ABYM
OO0NoNHUTENbHBbIM TpeboBaHuAM, onpeaeneHHbiM B pykosoacTee VMIKAHH no 3asBkam
(ICANN Application Guidebook, Module 2, pages 2-17 and 2-18).

3. Ha npeablaywux ceccusix MNMKT3 HeKOoTOpble N3 COaBTOPOB HACTOSALLErO NPeaioKeHNs
yXXe Bblpaxkanu 06ecnokoeHHOCTb Mo NOBOAY CTaH4APTOB O0TOOpa M BO3MOXHOIO
NPUMEHEHUS CMUCKa BaXKHbIX reorpadpuyecknx HasBaHun B pamkax paclumpeHHon DNS
(nyHKT 297 pokymeHTa SCT/29/10 n nyHkT 289 fokymeHTa SCT/30/9 Prov.). BeHrpusa He
MOMHOCTLIO YOexXaeHa B HEMTPANbHOCTM M CAOXHOCTM CMMCKA BaXXHbIX reorpadouyeckmx
HasBaHun. Ha3BaHusa rocygapcTs, Ha3BaHWsS CTOMUL U HA3BaHUSA PErMOHOB OTHIOOb HE
o6sa3aTenbHO OXBaTbIBAlOT BECb AMana3oH reorpacruyecknx HasBaHuin, KOTOpPbIE CHUTAOTCS
B KOMMEPYECKOM, UCTOPUYECKOM UMW KYNIbTYPHOM OTHOLLEHUWN BaXKHBIMW AN1S CTPaHbl Unn
MECTHOro opraHa BnacTu, 0 KOTOpbIX AeT peyb. B TO e Bpems Brnact He UMetoT HU
BO3MOXXHOCTM BKIOYaTb HOBbIE HA3BaHUSA B 3TOT CMUCOK, HU 3(PEKTMBHbBIX MPaBOBbIX
CPEeACTB ANs 3alUMTbl CBOMX MpaB NPOTUB AOMEHHbLIX UMEH B MEXaHW3Max 3aKOHHbIX Npas,
npegnaraembix MKAHH. Kpome Toro, ycnyrmn EMYC anga takmx npocbd HEAOCTYMHbI.
[MpMeHeHne CyLLEeCTBYIOLLIEro CNUcKa reorparyecknx Ha3saHNn MOXeT TaKKe NpuBoauTb
K HESAICHOCTM B OTHOLLEHUW TOro, BCE N BapuaLmn Ha3BaHUM rocygapcTs Unn CTonumL,
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Haanexawnm 06pasoM 3awmuarnTcAa OT HE3aKOHHOIO UCNOoNb30BaHNA B 3adBKaxX HAa HOBbIe
pOBY.

4. Bonee Toro, coaBTopbl TBEPAO CYNTAIOT, YTO reorpaduyeckne ykasaHusa JOSKHbI
ObITb BKMOYEHbI B CNUCOK. He NOBTOPSASt OOHU U Te XXe apryMeHTbl B OTHOLLEHUN BaXKHOCTU
reorpaduyeckmx ykasaHum, Mbl XoTenm 6bl NOAYEPKHYTb BbICOKUA PUCK HAPYLLUEHWI Npw
pernctpauum, cybgenermpoBaHnm n ncnornb3oBaHnm HoBbix pABY, B To Bpems kak
nmeloLLmMecs B pacrnopsbkeHun npasoobnagartenen Mepsi ABNATCS OorpaHnYeHHbIMY Nbo
HeCyLLEeCTBYIOLLUMM.

5. CoaBTtopsbl npegnaratot NMKT3 HavaTb 06CyKaeHns € Lenbto HanTu obuiee pelueHne
ansa obecneyeHnst oxpaHbl reorpauyeckmnx ykazaHmm B DNS ¢ y4eTom, B HaCTHOCTW, HOBbIX
pOBY. Bonee Toro, coaetopbl npeanaratoT MNKT3 npocute CekpeTapmaT noaroToBUTb
paboymn JOKYMEHT C y4acTUEM KaK rocyfapCTB-4YNEeHOB, Tak U APYrMX 3aMHTEPECOBaAHHbIX
CTOPOH, B KOTOPOM M3faranunck 6bl TPYAHOCTU C OXpaHOM reorpaddMyeckux ykasaHum ot
HenpaBOMEPHOW perncTpaumnm 1 UCNonb3oBaHUA AOMEHHbLIX UMEH, Aabbl NPUHATL
COBMECTHYI pekoMeHOaLmMio 0 COOTBETCTBYOWEM nepecmoTpe pykosoactea MKAHH no
3asiBKaM.

[KoHeL, npunoxeHns n AoKymeHTa]



