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BBEOEHVE

Kak nssectHo NKT3, Ha NpoTsiKeHnn CBbile TpuguaTtu neT rocygapctsamm Ha
MeXAyHapOoa4HOM YPOBHe Bblpaxanacb 06eCnoKOeHHOCTb MO NOBOAY OTCYTCTBUS
MEeXAYyHapOA4HOW oXpaHbl HA3BaHUIN CTPaH, 1 BCe 3TU rofbl HEOAHOKPATHO BHOCUUCH
npeanoXeHnst B OTHOLLEHMM nepecMoTpa MNapuKcKom KOHBEHLMM C LIENbI0 pacLUMpUTb
cdepy NnpUMeHeHns ctaTbu 6ter Ans oxpaHbl HA3BaHWA CTpaH NyTeM BKIOYEHUS] HAa3BaHMWN
rocyaapcTB B CneumarnbHY KaTeropmio OXpaHseMblX 3HAKOB, KOTOpasi B HACTOsILLEE BPEMS
BKNtoYaeT repbbl, onarn, Apyrme rocyaapcTBeHHbIe aMONeMbl, ouLmanbHble 3HaKK U
KnermMa, KOTopble JOIMKHbI OTKITOHATLCA UMW NPU3HaABaTbCA HEAEUCTBUTENBHLIMU B
KayecTBe TOBapPHbIX 3HAKOB. JTO, MO CYTU Aena, NPMBENO Obl K pacLLUMPEHWIO

crartbm 6ter(1)(a) anga BKIOYEHMSA OXpaHbl Ha3BaHU cTpaH. K coxaneHuto, NonbITKM
nepecMoTpeTb CTaTbio 6ter MapmkCkon KOHBEHLMM NoKa OKasbliBanucb 6e3ycneLuHbIMN.

Mcxoasa ns npeanoxeHus, BHECEHHOro generaunen Amankm Ha gBaguatb NepBor ceccum
MKT3 B utoHe 2009 r. (cMm. gokymeHT SCT/21/6), NKT3 noctaHOBUN NOArOTOBUTb NPOEKT
BOMPOCHUKA, KacatoLLLerocs oxpaHbl opuumnanbHbIX Ha3BaHUA FOCYy4apCTB OT perncrpauumn
NN NCnonb3oBaHne B Ka4ecTBe TOBapHbIX 3HaKoB aAnst paccmoTpenus NKT3. ocne
ABaguatb TpeTben ceccum NKT3 nepecMOoTpEHHbIN 1 OKOHYaTENbHbI BapMaHT BOMPOCHMKA
(aokymeHT SCT/24/2) 6bin pacnpocTtpaHeH cpean vneHoB [NKT3. OTBeTbl HA BONPOCHUK
ObInn cobpaHbl CekpeTapuaToM 1 NpeacTaBneHbl ANsi pPaCCMOTPEHMUS Ha ABaaLaTh
yeTtBepTon ceccum MNMKT3 (gokymeHT SCT/24/6).

Ha Ton ceccun MNMKT3 npocun CekpeTtapuat NogroToBUTbL NPOEKT CNPaBOYHOIO JOKYMEHTA
AN paCCMOTPEHUSI Ha ero cneayrLLen ceccmm, KOTopbIn OCHOBbIBancs Obl Ha
npoaenaHHon KommteTom K 3aTOMy BpeMeHu paboTe B 3Ton 0bnactu u cogepxan Obl
BceobbemntoLwmi 0630p 3akoHoAaTeNbCTBa M MPaKTUKN rOCy4apCTB-YfIEHOB B TOM, YTO
KacaeTCsl OXpaHbl Ha3BaHW CTPaH OT perucTpauumn n NCnonb3oBaHWS B Ka4eCTBe TOBAPHbIX
3HaKoB.

Ha cBoen geaguatb ceabmon ceccum MNKT3 npocun CekpeTapuaT nogrotoButb
nccnegoBaHue Ansl onpeaeneHns BO3MOXHON NepeoBon NpakTUKU B AeNe OXpaHbl
Ha3BaHWI CTpaH OT perucTpaunm B Ka4yeCTBe TOBAPHbLIX 3HAKOB NN B KA4eCTBE 311EMEHTOB
TOBapHbIX 3HAKOB 1 NpeacTaBUTb UCCNeaoBaHne aBaguatb aesarton ceccun MNKT3.
Wccnepoanue 6bino nogrotoeneHo CekpetapmMaTtoM 1 NpedcTaBneHo ABaauaTbh AEBSATON
ceccum MNKT3. HepaBHo CekpeTapuaTt NoaroToBM TakkKe NEPECMOTPEHHbLIN NMPOEKT
CMpaBOYHOro JOKYMEHTA MO OXpaHe HasBaHWM CTpaH OT perncTpauumn u UCrnonb30BaHUA B
Ka4yecTBe TOBapPHbIX 3HAKOB (qOoKkymMeHT SCT/30/4).

Ha csoen Tpuauarton ceccum NMKT3 noctaHosun, 4to B KomuTteTe ByaeT npogomkaTtbca
paboTa Nno TeMme OXpaHbl HA3BaHUIN CTpaH, U NPeanoXun generaunsam npeacraBnTb
CekpeTapuaty cBou npeanoxeHunsa B nMcbMeHHOM Buge K koHuy 2013 r. Hmxkecnegytowee
npeanoxeHne npeacrtaensieTcs aeneraunen Amankm MNKT3 Bo MCNOMHEHME 3TOrO PELLEHMS.

NPEANOXEHNE

MapmKcKkas KOHBEHLMSA MO OXpaHe NPOMbILLNIEHHOW COGCTBEHHOCTM He npeanucbiBaeT
KOHKPETHbIX NMpaBuI MO OXpaHe Ha3BaHWI CTPaH, NO3BOSSAS rOCyAapCTBaM-YreHam
MCMonb30BaTh pasnuyHble NoAX0Abl B 3TOM BOmnpoce.

PGSyJ'IbTaTbI, Nnony4YeHHbIe 6narop,apﬂ BOMPOCHUKY, NMOKa3blBAKOT, YTO HACTOATElbHasA
HeobXxoaAnMOCTb OXpaHbl Ha3BaHUA CTpaH NpnU3HaeTCcA MHOrMMKU CTpaHaMn U 3aTparmBaeTcA
BO BHYTPEHHEM 3aKoHOOAaTe1IbCTBE U B NPAKTUKE B obnactn TOBapHbIX 3HAKOB B
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GonblMHCTBE CTpaH. CXoXaeHne MHEHWI rocyaapCTB-4reHOB B OTHOLLEHUN
cornacoBaHHOro NoaxoAa K oxpaHe Ha3BaHWI CTpaH B CUCTEME TOBaPHbIX 3HAKOB
BO3MOXHO. OTcyTcTBME obLLero nogxoga Be4OMCTB MHTENNEKTyanbHON COOCTBEHHOCTH B
TOM, YTO KacaeTCs Ha3BaHW CTpaH, CNoCcOOCTBYET, COOTBETCTBEHHO,
HenocneaoBaTenbHOCTM B PErNCTPaLMM U UCNONb30BaHNM TOBAPHbLIX 3HAKOB, COAepXKaLLmNX
Ha3BaHWA cTpaH. BbickasbiBaeTcst 06€CNOKOEHHOCTb HAac4YeT TOro, YTO perncTpaumm MoryT
paccmMaTpMBaTbCA UIK Bbi4aBaTbCA B Cryyasix, KOraa UCnosib3oBaHWe Ha3BaHUS CTpaHbl He
ABNSIETCA YMONTHOMOYEHHBIM UMK HE MMEET NMPSIMOE OTHOLLEHUE K COOTBETCTBYHOLLIEN
cTpaHe. MmeloTcst onaceHnst HacyeT TOro, YTO NOTEHLMANbHO 3TO MOXET MPUYMHATL
KOMMepYeckne yObITKM, CKasbiBaTbCA Ha NPECTMKE U penyTauun CTpaHbl U HAHOCUTL yLiep6
MHTepecaM noTpeduTenen.

WccnenoBaHue nokasbiBaeT, YTO, XOTSl €CTb 061aCTM CONMXEHNS B paCCMOTPEHUM 3asIBOK
Ha pPerncTpaumuio ToBapHbIX 3HAKOB, KOTOPbIE COCTOSIT U3 HAa3BaHWUI CTpaH UMK coaepXkaT
Takue Ha3BaHUs, OXpaHa Ha3BaHWIA CTPaH, CyLLECTBYOLLAs ceyac Ha MexayHapoaHOM
YPOBHe, SBNsieTcs HenocneaoBaTenbHon. MoaTomy oluyuiaeTcs Heo6xoauMocTb B
nocrnenoBaTtenbHON Ha MEXAyHApOoOAHOM YPOBHE OXpaHe HasBaHWiA CTpaH.

Heneraumnsa Amanku noarotosusia NPOEKT COBMECTHOMN pekoMeHaaunn No oxXxpaHe HasBaHuUm
CTpaH (cogepKalluncs B HaCTOALWEM AOKYMEHTE), Kak 9TO Aenanochb U B OTHOLUEHUN OpYruX
obnacTel ToBapHbIX 3HAKOB, NPEeACTaBNAOLLNX OOLLYH BaXXHOCTb U YKa3biBalOLWNX Ha
cOnmkeHne MHEHN, KOTOPLIN MOXET HaNPaBMSATb rOCyAapCTBa-4YIIeHbl U UCMONb30BaTbCA
rocygapcteamMu-ynieHaMu B PYKOBOACTBAX MO 3KCNepTu3e ToOBapHbIX 3HAKOB Ha
HaLMOHaNbHOM 1 perMoHanbHOM YPOBHSX, Aabbl COAeNCcTBOBaTL NocneaoBaTefibHOMY U
BCEOOBHEMIIOLLIEMY PELLEHUIO 3TOrO BOMpoca.

MpoeKkT COBMECTHOM pekoMeHAALMN COAEPXKUT (DOPMYNMPOBKM 1 onpeaeneHms 6onbLuen
4YacTblO U3 NPEALLECTBYIOLLNX COBMECTHbIX peKkoOMeHaauunn (Bknovas obLLen3BeCcTHbIe 3HaKK
N 3Hakn B IHTepHeTe), a Takke U3 ctatbm 6ter Mapmkckon KOHBEHUMN, NCcregoBaHNs
BOWC (gokymeHT SCT/29/5) n nepeCcMOTPEHHOro NpoeKkTa CrnpaBOYHOro JOKYMEHTa Mo
OXpaHe Ha3BaHW CTpaH OT PerncTpaLmm n UCNonb3oBaHMSA B Ka4eCTBE TOBApHbIX 3HAKOB
(ookymeHT SCT/30/4).

B npoekTe coBMeCTHOM pekoMeHaaUnn «Ha3BaHWEe CTpaHbl» onpeaenseTcs WMPOKO, Kak 3To
yacTo ObiBaeT, cornacHo nccnegosanuio BONC, B uensix BKIIOYEHUs NepeBOAOB,
COKpaLleHui, KogoB cTpaH U T.4. «MuHMManeHbIM CTaHA4ApPT OXpPaHbl HA3BaHUS CTPaHbI» -
3TO KOHLENUUS, KoTopast, kKak Mbl CHMTAeM, MOXET ObITb NONE3HOM ANA OXpaHbl HA3BaHWN
CTpaH. B npoTtnBHOM criydyae MOXeT UCMOoNb30BaTbCA TEPMUH «KOHMINKTLI C Ha3BaHMEM
CTpaHbI».

CraTtbu 2 - 5 kacaloTcsl 3HaKOB, KOH(PIMKTYHOLLMX C Ha3BaHUSIMK CTPaH, U, No CyTu Aena,
npegycmaTpuBartoT Takyto e 3aluTy, KoTopasi npegycMaTpuBaeTcs Ans obLwen3BecTHbIX
3HaKoB. JTO NMosoxeHue Obino Gbl TONbKO hakynbTaTUBHBLIM U NpeaHa3Havanoch obl
TONbKO ANS Uenen opueHTauum.

CrtaTtbu 6 1 7 6binn paspaboTtaHbl Ha OCHoBe nccrnegosaHust u otyeta BOUC, n oHn umetot
uenbto npegnucaTb NpuemsnemMble OCHOBaHUA Ans oTkasa (NMoOMUMO ctaTen 2 - 5) u
npyvemremMbIX OCHOBaHUIN ANS NPUHATUSA (C y4eToM cTaTen 2 - 6). OTu pasgensl TpebytoT
MHopMaunn/gokyMeHTanbHbIX AOKa3aTenbCTB, Aabbl BO3NOXUTb Ha 3asBUTENEN, a He Ha
BEAOMCTBA MHTENNEKTyarnbHON COGCTBEHHOCTM BpeMsi OTBETCTBEHHOCTM 3a YCTaHOBNEHNE
NErmMTMMHOCTU UCMNONb30BaHWSA Ha3BaHNS CTPaHbI.
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CraTtbs 7(2) 0o3BONSAET NOAXO[, KOTOPLIN CBOAUTCS K 00YCrnaBnmMBaHuUIO pernctpaumm
HEKOTOPbIX 3HAKOB C Ha3BaHUSIMM CTpaH TeM, YTO 3TO NPABO OrpaHMYMBaETCS TOBapaMm Unm
ycnyramu, NPOUCXOASLLIMMU U3 yKa3aHHOW CTpaHbl.

Crtatbu 8 1 9 aBnaOTCS CTaHAAPTHBIMU KOHLIENUMAMW, B3ATBIMU N3 OPYTMX COBMECTHbIX
pekomeHgaunin.

Heneraums Amankn xotena 6bl nobnarogaputb generaumm B NKT3 3a nx
LeneycTpeMineHHoe U KOHCTPYKTUBHOE B3aMMOOENCTBUE NO 3TOMY NMYHKTY MNOBECTKU OHS.
Mbl UICKpeHHe HageeMCsi Ha TO, YTO AaHHbIN NPOEKT COBMECTHOW pekoMeHaaumm byaet
COAEenCTBOBaTbL NPOAOIKEHMIO AMarnora no Bonpocy o6 oxpaHe Ha3BaHuM CTpaH, Aabbl Mbl
MOTM COBMECTHO UCKaTb 3HAYNUMbIE U YCTOMYMBbBIE PELLEHMS A5 3TOMO KapAuHarbHO
BaXKHOro Bonpoca.

[MpoekT coBMecTHOM pekomeHaauum criegyeT]
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MPOEKT COBMECTHOW PEKOMEHLALN OTHOCUTEBLHO MONOXXEHU OB
OXPAHE HA3BAHWW CTPAH

NPEAOVCIOBUE

CoBMecTHasi pekoMeHaaLUus OTHOCUTENBHO MOMOXEeHU 06 oxpaHe Ha3BaHWi CTpaH umeeT
LiEenblo cormnacoBaHne 9KCnepTu3bl 1 BbIHECEHUS PELLEHUI MO 3asiBKaM Ha perncrpauuio
TOBApPHbIX 3HAKOB, KOTOPbLIE COCTOST U3 Ha3BaHWI CTPaH UNN coaepXXaT Ha3BaHUs CTpaH,
Aabbl coaecTBoBaTh NnocreaoBaTeflbHoOMy M BCEOObLEMITIOLLEMY NPUMEHEHUIO 1 OXpaHe
Ha3BaHWI CTpaH Mexay rocyaapcTBaMu-yrieHaMu.

B gononHeHue k npuHaTteiM Accambneamu BOWC CoBmecTHOM pekoMeHaauum o
NONOXEHMSAX B OTHOLLUEHNN OXPaHbl 06LLEN3BECTHBIX 3HAKOB B CEHTSA0pe1999 r.,
CoBMeCTHOM pekoMeHdauuK, KacaroLwemncs NMUEH3Nin Ha TOBapHbIE 3HaKK, B

ceHTabpe 2000 r. 1 CoBMECTHOM peKoMeHOaLUNN O NMOMOXKEHNSX B OTHOLLEHMUM OXpaHbl
3HaKOB W Opyrux nNpaB MpoMbILWIIEHHON cobcTBEHHOCTU B MIHTepHeTe B okTaA6pe 2001 r.,
HacTosILas COBMECTHasl pekoMeHdauus sBnaetcsa yetsepTbiv ycnexom MNKT3 B
ocywiecterneHnn nonutukn BOUC no nabickaHnio HOBbLIX NyTeN ANsi YCKOPeHUst pa3paboTku
MEeXAYHapOAHbIX COrfacoBaHHbIX 0OLUX NPUHLIMMOB.

Bonpoc o HOBbIX NoAgxoAax K NPOrpeccMBHOMY pasBUTUIO MEXOYHapOAHOro npasa B
obnactu nHTennekTyanbHon cobcTBeHHOCTM Obin B3AaT BOVC Ha paccmoTpeHne B
COOTBETCTBMM C Nporpammon n orogpketom BOUC Ha aByxneTHui nepmog 1998-99 rr. 310
0OBbACHAETCHA TEM, YTO MOXKHO UCMNOMb30BaTh Oonee rmMbkum nogxon K cornacoBaHus
NPVYHLMNOB 1 NpaBun B 06n1acTu MHTENNeKTyanbHOM cCO6CTBEHHOCTM U K KOOpAUHALUA
BOMPOCOB ynpaBneHusl, 4abbl MOXHO Obifno 6onee ObICTpo A0bUTLCSA pe3ynbTaToB U HaYaTb
NpUMeHsATb KX, obecneunBas 6onee ckopble NpakTUYeckne BbIroAdbl ANs agMUHUCTPATOPOB
1 Nonb3oBaTenen CMCTeMbl UHTENNEKTYanbHOW COBCTBEHHOCTU (CM. JOKYMEHT A/32/2-
WO/BC/18/2, cTp. 86).

CosmecmHasi pekomeHOayusi

Accambnes MapmkcKoro coto3a no oxpaHe NPOMbILLNEHHON cOOCTBEHHOCTU U 'eHepanbHas
Accambnesi BcemmnpHoI opraHmsauumn nHtennektyanbHon cobcteeHHocTn (BOUC),

MpUHUMasi 80 BHUMaHUe NonoXxeHusi Mapuxcko KOHBEHLMIN NO OXpaHe MPOMbILLIIEHHON
COGCTBEHHOCTM, Kacatolmecs oxpaHbl rep6oB, driaroB 1 ApYrMx rocyaapCTBEHHbIX aMGem
cTpaH Coto3a 1 BBEAEHHbLIX MU OULIMANBbHBIX 3HAKOB M KIMeNM KOHTPOSS U rapaHTum;

y4yumsblgasi npoxogsiime B [10OCTOAHHOM KOMUTETE NO 3aKoHOAATENbLCTBY B 06nactu
TOBapHbIX 3HAKOB, NPOMbILLIIEHHBIX 06pa3uoB 1 reorpaduydeckunx ykasanmn (MNKT3) ¢ 1999 r.
obcyxXaeHus1, KacalLmMecst OXpaHbl Ha3BaHW CTpaH, UccnedoBaHue Ansa onpegeneHns
BO3MOXHOM NepenoBou NpakTUKK B Aerne oxpaHbl HAa3BaHUW CTpaH OT perncrpauuu B
KayeCTBe TOBApPHbIX 3HAKOB UM B KA4YECTBE 3IIEMEHTOB TOBAPHbLIX 3HAKOB (JOKYMEHT
SCT/29/5) 1 nepecMOTPEHHbIN MPOEKT CNPaBOYHOro AOKYMEHTa No oXpaHe Ha3BaHW CTpaH
OT perucTpaunm n NCnosib3oBaHNs B Ka4eCTBE TOBAPHbIX 3HAKOB (AOKyMeHT SCT/30/4),
KOTOpble NPOAEMOHCTPUPOBANM PA3NNYHYIO NPaKTUKY rocy4apcTB U, CrieqoBaTenbHo,
OTCYTCTBME NOCnegoBaTeNibHOM Ha MEXAYHapOAHOM YPOBHE OXpaHbl HA3BaHWU CTPaH B
OTHOLLIEHUW 3KCNEPTU3bI N PACCMOTPEHNS 3a8BOK Ha perncTpaumio ToBapHbIX 3HAKOB,
COCTOSALUMX U3 Ha3BaHW CTPaH N cogepXallnx Takme HasBaHus;



SCT/31/4
MpwunoxeHue, cTp. 5

pekomeHOytom, YTOObI KaXxaoe rocyaapCTBO-4YreH MOrI0o paccMaTpuBaTh UCNOMNb30BaHWE
nobbIX M3 NonoxeHun, NpuHATLIX [KT3, B kKayecTBe pyKoOBOAALWLMX NPUHLMMNOB 4SS
9KCMNEepPTU3bl N PACCMOTPEHUS 3asiBOK HA PErNCTPaLMI0 TOBAPHbIX 3HAKOB, COCTOSALLMX M3
Ha3BaHWU CTPaH U1 codep’KalluxX Takme Ha3BaHWs;

Oarniee pekomeHAyemcs, 4Tobbl Kaxgoe rocygapcTeo-yneH MNapmkckoro cotosza unm BOUC,
KOTOpOE TaKkKe SIBNSAETCA YNIEHOM PEernoHanbHOM MeXnpaBUTENbLCTBEHHOW OpraHn3auum,
obnagarowen kKomneTeHumen B obnacTtu perncrpaumm ToBapHbIX 3HaKOB, JOBENO A0
CcBeAEeHUs 3TOW OpraHn3aumm BO3MOXHOCTb OXpaHbl Ha3BaHWI CTPaH B COOTBETCTBUM
mutatis mutandis ¢ cogepXXalmMmMmncs 34eCb MONOXKEHUAMM.

Cmamebs 1
OnpedeneHus

,D,J'IFI Lenen HaCToALLUMX NONOXEHUA 1 B OTCYTCTBUE CcneunarbHbIX OrOBOPOK:

()  «aKkT HegOBPOCOBECTHOM KOHKYPEHLMMY» O3Ha4aeT JItoOOo akT KOHKYpEHLUN,
npoTMBOpeYaLLmii 4OOPOCOBECTHOW AENOBON NPAKTUKE B MPOMbILLNEHHbIX Un
KOMMepYecKnx Aenax, kak aTo onpegerneHo B cratbe 10bis MapmkCckon KOHBEHLMM MO
OXpaHe NPOMBbILLIIEHHOM COBCTBEHHOCTHM, NognucaHHon B MNMapwke 20 mapTa 1883 ., C
y4eTOM NepecMoTpa 1 NonpaBok’;

(i) «3asdBka» O3HaA4YaET 3asiBKy Ha perMCTpaumoz;

(i) «ykasaTenb 4enoBoro npegnpuaTusa» o3HadvaeTt noboe obo3HaveHme,
ncnonb3yemoe Anga naeHTumKkaumum NnpeanpuaTns, BnagenbLlem KOToporo siBNnseTcs
dusnyeckoe nnu LpUaNYECKoe NMLo, opraHM3auus nnm accounaums ~;

(iv) «KOMMNETEeHTHbIV OpraH» o3HavyaeT afMUHUCTPATUBHbIW, CyAeOHbIN unm
KBasncynebHbIi opraH rocygapcrBa-yneHa, KoTopbl obnagaeT KomneTeHunen
yCTaHaBnmBaTh, ABMNSETCHA Ny NpaBo NPUoBpeTEeHHbIM, ENCTBYIOLLMM UM HAPYLUEHHbIM,
onpeaensTb CaHKUMU UM YCTaHaBNuBATb, SIBIISIETCH NN aKT KOHKYPEHLUN aKTOM
HeaoBbpOCOBECTHOM KOHKYPEHLUUW, B 3aBUCUMOCTM OT Cry4as ;

(V) «cCBA3b» 0O3HAYaeT accoumaumio Co CTPaHoW B cuny nubo nponcxoxageHus, nubo
nNpeaHa3HaueH st TOBApOB UMK YCIIyr™;

(vi) «HasBaHuWe cTpaHbl» BKIOYaeT oduumnanbHoe Ha3BaHne, KOpoTKoe Ha3BaHue,
dopmarnbHoe Ha3BaHue, UCTopUYecKkoe Has3BaHne Nbo NPon3HOLLEHUE, NepeBos,
TpaHcnutepaumnio, 06o3HayYeHne, MexayHapoaHbI Ko, CTaHAAPTHOE COKpaLLeHne U
npunararenbHble, 06pasoBaHHbIe OT Mboro N3 HasBaHUn rocynapCTBa-qneHaﬁ;

! B3sito u3 cratbn 1 CoBMeCTHOM pekoMeHaaunm o NoOJyIOXKEeHUAX B OTHOLLEHUN OXpaHbl 3HAKOB N ApYrnx

npas NPOMBbILLIIEHHON COGCTBEHHOCTM B VIHTEpHeTe.
B3sato 13 ctatbn 1 CoBMECTHON pekoMeHAaunm, KacarLwencs NMUEH3N Ha TOBapHbIe 3HaKK.
B3saTo 13 cTtatbn 1 COBMECTHON pekoMeHAauum O NOSOXKEHUSIX B OTHOLLIEHUN OXpaHbl 06LLEN3BECTHBIX
3HaKOB.

B3saT0 13 cTatbn 1 COBMECTHON peKOMeHAaLMM O NMOSNOXEHMUSIX B OTHOLLUEHUMN OXpaHbl 3HAKOB W APYrux
npas NPOMbILLIIEHHON COBCTBEHHOCTM B VIHTEpHEeTE.
M3navanbHoe onpeaeneHve/kputepuin. B nopsgke anbTepHatuBbl CM. ctaTtbio 10.
WN3navanbHoe onpeaeneHne, OCHOBaHHOE Ha NEPECMOTPEHHOM MPOEKTe CPaBOYHOro AOKYMEHTa Mo
OoXpaHe Ha3BaHWI CTPaH OT PerncTpaummn 1 NCMofb30BaHNS B Ka4eCTBe TOBApPHbIX 3HAKOB (AOKyMeHT SCT/30/4)

3
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(vii) «Ha3BaHWe JomMeHa» O3Ha4aeT BblpaXKeHHY B OyKBEHHO-LMpoBon hopme
CTPOKY, COOTBETCTBYHOLLYIO LIMPpOBOMY afpecy B NIHTepHeTe';

(viil) nop «MHTepHeTOM» MOHUMAETCH UHTEPaKTUBHAas cpeaa CBA3N, KoTopasi
COAEPXNUT MHPOPMALIMIO, ABNAIOLLYIOCA OAHOBPEMEHHO N HENOCPEACTBEHHO AOCTYMHOWN,
He3aBMCMMO OT TepPPUTOPUAaribHOrO MECTOMNOSOXEHNS, AN YneHoB obLwecTBa B MecTe 1 B
MOMEHT, BbIOPaHHbIN UMK,

(iX) «3HakKk» 03Ha4YaeT 3HaK, OTHOCALLMICA K ToBapaM (TOBaPHbIN 3HaK) Unun ycrnyram
(3HaK 0BCNyXMBaHNUS) UMK K ToBapam, 1 ycnyram®;

(X) «rocymapCTBO-YieH» 03Ha4yaeT rocyaapcTBO, KOTOPOe ABMSETCA YEHOM
MapwKcKoro corsa No oxpaHe NPOMbILLIIEHHON COBCTBEHHOCTU W/unu BecemmpHon
opraHu3aLmumn UHTennekTyansHoit cobcTBeHHocTM ™

(Xi) «MMHMManbHbIA CTaHOAPT OXpPaHbl HAa3BaHWUS CTPaHbl» O3HaYaeT cTaHOapT
OXpaHbl, NPeAyCMOTPEHHbIN B HACTOSALLLEN COBMECTHOW pekoMeHaaunu;

(Xil) «BEOOMCTBO» O3HAYaEeT yupexaeHne, Ha KOTOpoe rocyAapCTBO-UreH
BO3MOXWIIO perncTpaumio 3Hakos™;

(xili) «nMUO» O3HaYaeT Kak n3ndeckoe NuLo, Tak U rpuamyeckoe nvuo'?

(Xiv) «3aperncTpupoBaHHbIN» UMK «PErnMCcCTpaLms» 03Ha4YaeT perncTpauuio 3Haka
BegomcTBoM™;

(XV) «CaHKLMW» 03HAYaIT CaHKLWK, KOTOPbIE KOMNETEHTHBIN OpraH rocyJapcTea-
urieHa MoXeT NPYMEHWTbL B COOTBETCTBUM C AeNCTBYIOLLMM 3aKOHOAATENLCTBOM B
pesynbTaTe noAayn ucka B CBA3W C HapyLLEHWeM NpaBa UM akToM HeoB6pOCOBECTHON
KOHKypeHuun™;

(xvi) «npaBoO» 03Ha4yaeT NpaBO Ha TOBAPHbLIN 3HAK, HE3aBUCMMO OT TOrO,
3aperncTpmpoBaH OH Unu HeT, NMBo NpaBo Ha ykasaTernb 4EN0OBOro NpeanpusaTUa Unn Ha
Ha3BaHMe JOMeHa B COOTBETCTBUN C NPUMEHMMBIM 3aKOHOAATeNbCTBOM ™.,

! B3sito u3 ctatbu 1 of the CoBmecTHOM pekoMeHaaunn o NoJIOXeHNAX B OTHOLLEHNN OXpaHbl

00LEen3BeCcTHbIX 3HAKOB.

8 B3aTo 13 ctatbn 1 COBMECTHOM peKOMeHAaLIMMU O NONOXEHUSX B OTHOLLEHUM OXPaHbl 3HAKOB U ApYrnx
npas NPOMbILLIIEHHON COBCTBEHHOCTM B MIHTEpHEeTE.

B3sito n3 CoBMeCcTHON pekomeHaaLmm, KacaloLwencsa nMUeH3nii Ha ToBapHble 3HaKW.

B3sito u3 ctatbu 1 of the CoBMeCTHOIM pekomMmeHAaUmMm O NOMOXEHNSIX B OTHOLLEHUN OXPaHbl
00Len3BecTHbIX 3HaKOB M M3 cTaTbk 1 COBMECTHON pekoMeHAaunn O NOSIOXKEHUSAX B OTHOLLEHMN OXpaHbl 3HAKOB
1 OpYyrux npaB NPOMbILLNIEHHOM COBCTBEHHOCTM B NIHTEpHETE.

1 B3sito u3 ctatbm 1 COBMECTHOM pekOMeHAaLMN O MOJTOXKEHUAX B OTHOLLEHNM OXpPaHbl 00LLLEN3BECTHbIX
3HaKoB.

12 W3HauanbHoe onpeaeneHve.

13 B3sito n3 CoBMeCcTHON pekomeHaaLmm, KacaloLwencsa nMueH3nii Ha ToBapHble 3HaKW.

14 B3aTo 13 ctatbn 1 COBMECTHOM peKkoMeHAaLMMN O NMONOXEHUSX B OTHOLLEHUM OXPaHbl 3HAKOB U ApYrnx
I'IJ)aB NPOMbILLISIEHHON coBCTBEHHOCTM B VIHTEpHeTe.

! CdopmynmnpoBaHo Ha ocHoBe cTaTby 1 COBMECTHOM peKOMeHAAUUN O MOJIOKEHNAX B OTHOLLEHNN
OXpaHbl 3HAKOB M APYrMX NpaB NPOMbILIIEHHON cCOBCTBEHHOCTU B MIHTEpHeTe.
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Cmampbs 2
OxpaHa HaseaHuli cmpaH; HeGobpocosecmHoCcmb

(1) [OxpaHa HassaHusi cmpaH] oCcyaapCTBO-YNEH OXpaHAeT Ha3BaHWsA CTpaH OT
KOH(DMUKTYIOLLIMX 3HAKOB, yKasaTeneil 4enoBoro NpeanpusTUs 1 HasBaHWii qomeHa'®.

(2) [PaccmompeHue HedobpocosecmHocmu] HepobpocoBECTHOCTb MOXET
paccmaTpuBaTbCs B Ka4ecTBe OOHOro hakropa, cpeam npoymx, Npu OueHke
KOHCIMKTYIOLLIMX MHTEPECOB MNPY MPUMEHEHMM HACTOSILLIMX NONOXEeHNiA™ .

(3) [®axkmopel] Onsa uenen NpUMEHEHUS 3TUX NOSNIOXEHU paccMaTpuBatoTcs Nnobble
COOTBETCTBYIOLLME 0B6CTOATENBLCTBA NPY ONPeAeneHnn Toro, NCrnorb3oBarncs v unm
NCNOMb3yeTCcs NN 3HaK, COCTOSALLMUIA U3 Ha3BaHUA CTPaHbl UMW CoAepXaLLMin Takoe Ha3BaHue,
HenoOpOCOBECTHO NGO ObiNM N NpaBo NpModpeTeHo HeagobpocoBecTHO. B yacTHocTy,
KOMNETEHTHBIN OpraH NPUHMMAET BO BHUMaHWE, Cpeamn Npo4yero:

()  3Hano N1 NuUo, UCMONb30BaBLLEE HAa3BaHNE CTpaHbl UK NpruobpeTLlee
npaeo, 06 3TOM Ha3BaHUKN CTPaHbl UIN K€ OHO HE MOTf0 AOCTaTO4YHO 06OCHOBAHO He 3HaTb
3TO Ha3BaHWe CTpaHbl B TO BPEMS, KOrga 3TO MU0 BrepBble MCNOMb30Barno Ha3BaHue
CTpaHbl, NpMobpeno Npaso 1nNn NoAano 3asBKy Ha NpMobpeTeHne Nnn NCNonb3oBaHue
npasa, B 3aBUCUMOCTUN OTO TOrO, YTO HACTYNWUmo paHee, u

(i)  BymeTt nNn ucnonb3oBaHWe 3Haka 03HayaTb HecrnpaBeaMBoe
NCNONb30BaHME OTNINYUTENbHOM XapakTEPUCTUKN UNN penyTaumm Ha3BaHUsA CTpaHbl u/nunm
OGpeHa cTpaHbl, coaepXallerocs B 3Hake, nMbo 6yaeT fiv OHO HAHOCUTb HeOoNpPaBAaHHbIN
yliepb Takol cnocoBHOCTV M penyTauum nubo Takomy 6penay™e.

Cmambs 3
KoHprnukmyroujue 3Haku™

(1) [KoHniukmyrowue 3Haku] (a) 3HaK cUMTaeTCsl Haxo4saLWmMMCs B NPOTUBOPEYMM C
MUHUMarbHbIM CTaHAAPTOM OXpaHbl Ha3BaHMS CTPaHbl, KOraa 3TOT 3HaK UMK YacTb 3Haka
npeacrtasnseT cobon BOCNpoM3BEeAEeHNE, UMUTALMIO, NepeBo, TpaHCnMTepauuo Unm
COKpalleHne Ha3BaHUs CTpaHbl, YTO MOXET Bbl3BaTb CMELLEHNe, eCrv 3HakK UMnu YacTb 3HakKa
ABNAETCSA NPEeAMETOM 3asBKU Ha PErNCTPaLMIO — UK 3aperMcTpupoBaH(a) — B OTHOLLEHUM
TOBapOB W/UIK yCryr.

(b) HesaBucumo OT TOBaApPOB WU/MNK YCNYT, B OTHOLLEHMM KOTOPbIX 3HaK
ncnonb3yeTcs, ABNAETCA NpegMeToM 3asiBKU Ha permcTpaumio Unm 3aperncTpmpoBaH, aToT
3HaK CYMTaEeTCa HaxoAsLWUMCS B MPOTUBOPEYNN C MUHUMASbHLIM CTaH4APTOM OXpaHbl
Ha3BaHMWA CTPaHbl, KOrga 3TOT 3HAK UKW YacTb 3HaKa npeacTaenseT cobow
BOCNpOM3BEAEHNE, MMUTALMIO, NEePeBOA, TPaHCMTEpPaLUIO UK COKpaLleHe Ha3BaHUs
CTPaHbl M Koraa BbINOSHAETCA N0 KpanHe Mepe O4HO U3 HKECNEeAYOLNX YCITOBUIA:

16 C(pOpMyJ'IVIpOBaHO Ha ocHoBe cTaTtby 3 CoBMEeCTHOM pekomMeHaaunn o NoJiIoXXeHNAX B OTHOLLEHUN

0XpaHbl 06LLEU3BECTHbIX 3HAKOB.
v CchopmMynmpoBaHo Ha ocHoBe cTaTbi 3 COBMECTHON PEeKOMEHAALIMM O MOSIOKEHNSIX B OTHOLLEHUM
0XpaHbl 06LLEU3BECTHbIX 3HAKOB.
' CchopmMynmpoBaHo Ha ocHoBe cTaTbi 4 COBMECTHON PEKOMEHAALIMM O MOJSIOKEHNSIX B OTHOLLEHUM
OXpaHbl 3HAKOB M APYIMX NpaB MPOMbILLIIEHHOW cOBCTBEHHOCTU B IHTEpHETE.

CchopmynmpoBaHo Ha ocHoBe cTaTbi 4 COBMECTHON PEKOMEHAALIMM O MOSIOKEHNSIX B OTHOLLEHUM
OXpaHbl OGLLEN3BECTHBLIX 3HAKOB.
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()  ucnonb3oBaHMe 3HaKa ykasbiBano Gbl HA MHUMYIO CBSI3b MeXy ToBapamm
n/vnu ycnyramu, B OTHOLLUEHWUM KOTOPbIX 3HAK UCNOMb3yeTcsl, ABNSETCA NpeaMeToM 3asiBKu
Ha permcTpauuio Unv 3aperMcTpmpoBaH, U COOTBETCTBYHOLLMM rOCyAapCTBOM-UIIEHOM,
NAEHTUDULMPYEMBIM MO HA3BAHUIO CTPaHbI;

(i)  ncnonb3oBaHWe 3TOro 3HaKa MOXET HaHecCTn yuepb unm ocnabutb
OTNNYUTENbHBINA XapakTep, penyTauuto, HasBaHne CTpaHbl U/nnu 6peHs cTpaHbl
NPUMEHUTENBbHO K rOCYAapCTBY-YNeHy, AEHTUMULMPYEMOMY MO HA3BaHWIO CTPaHbI;

(i)  ncnonb3oBaHWe 3TOro 3Haka o3Ha4ano 6bl HecnpaBeanMeoe
NCMNoNb30BaHWE OTIIMYUTENBHOMO XapakTepa, penyTauun, Ha3BaHUsi CTpaHbl U/unu 6peHaa
CTpaHbl MPUMEHUTENBHO K rOCy4apCTBY-4IeHy, MOEHTUDOULMPYEMOMY MO HAa3BaHMIO CTPaHbI.

(2) [lMpouedypbl 803paxeHus] Ecnv npumeHnmoe 3aKoHOAaTeNbCTBO NO3BOMSET
TPeTbUM CTOPOHaM BO3paXKaTb NPOTMB permcTpaumm 3Haka, To NPoTUBOpeYME C Ha3BaHMEM
CTpaHbl cornacHo NyHKTY (1)(a) ABNAeTCca OCHOBaHUEM AN BO3PaXEHUN.

(3) [lMpouedypsbi npusHaHus HedelicmeumernsHocmu] (a) CooTBeTCTBYyIOLLEE
rocyaapCTBO-YeH, naeHTUMUnMpyemMoe no Ha3BaHW CTpaHbl, UMW PUANYECKOE NNLLO,
YNOSTHOMOYEHHOE COOTBETCTBYHLLMM rOCYAapCTBOM-YIIEHOM, MMEET NPaBO NPOCUTL O
NPU3HaAHUN HE4ENCTBUTENBHOCTM — HA OCHOBaHUN PELUEHNS KOMMNETEHTHOro opraHa —
perncTpaumm 3Haka, KOTopbIi HAXOAUTCA B NPOTUBOPEYUN C HA3BaHMEM CTpaHbl U/Unu
KOTOpPbIA HE OTBEYAET MMHUMArbHOMY CTaHAAPTY OXPaHbl HA3BaHWSA CTPaHbI.

(b) Ecnwu peructpauus 3Haka MoxeT ObiTb NpU3HaHa HegeNCTBUTENbHOWN
KOMMETEeHTHbIM OpraHoM Mo ero CoO6CTBEHHOM UHULMATMBE, TO NPOTUBOPEYME C Ha3BaHMEM
CTpaHbl SBfIieTCA OCHOBAHWEM 18 TAKOro NpU3HaHWS HeJeNCTBUTENbHOCTN.

(4) [3anpeuweHue ucrionb3oegaHusi CoOOTBETCTBYIOLLLEE FOCYAAPCTBO-USIEH,
naeHTumumMpyemoe no Ha3BaHWKo CTPaHbI, UK PUANYECKOE NULIO, YNONHOMOYEHHOE
COOTBETCTBYHOLUM roCyAapCTBOM-4S1EHOM, MMEET NPaBOo NPOCUTL O 3arpeLLeHnm — Ha
OCHOBaHWM peLleHns COOTBETCTBYIOLLLErO OpraHa — UCMOSb30BaHNA 3HaKa, KOTOPbIN
Haxo4uTCs B NPOTUBOPEYUN C Ha3BaHUEM CTPaHbl U/UMn KOTOPbLIA HE OTBEYaeT
MUHMMarbHOMY CTaHOapTy OXpaHbl Ha3BaHUSA CTPaHbI.

Cmamebs 4
KoHpnnukmyrouwue ykazamersnu 0es108020 npednpusmusi 2

(1) [KoHgpnukmyrowue ykaszamernu dennogoeo rnpednpusmusi] Ykasatenb 4enoBoro
NpeanpusTUa CYMTaeTCst HaxXoOALWMMCS B NPOTUBOPEYUN C Ha3BaHWEM CTpaHbl, Koraa aToT
yKasaTtenb 4enoBoro npeanpusTna unm ero YacTb npeacrasnseT cobon BoCnponsBeaeHue,
nMmuTaumio, nepesos, TpaHCNUTEPaLMIO UMW COKpaLLeHNe Ha3BaHWsA CTpaHbl U Korga
BbINOMHAETCA MO KpanHen Mepe OHO U3 HUXeCneayLwmnx yCroBum:

()  wncnonb3oBaHWe ykasaTens 4enoBoro NpeanpuaTna ykasoisano 6bl Ha MHUMYLO
CBSA3b MEXAY KOMMEPYECKUM NPeAnpUATUEM, B OTHOLLEHUN KOTOPOrO OHO UCMONb3YETCs, U
COOTBETCTBYHOLLMM rOCYAapCTBOM-YNEHOM, MAEHTUDULMPYEMbIM MO HA3BAHMWIO CTPaHBbI;

0 C(pOpMyJ'IVIpOBaHO Ha ocHoBe cTaTtby 5 CoBMeCTHOM pekomMeHaaunn o NoJyIoXXeHUNAX B OTHOLLEHUN

OXpaHbl 00LEen3BeCTHbIX 3HAKOB.



SCT/31/4
MpwunoxeHwue, cTp. 9

(i)  ucnonb3oBaHWe ykasaTensi AeNOBOro NPeAnpUATUS MOXET HAaHECTM yLep6 munu
ocnabuTb OTNMYUTENbHBIN XapakTep, penyTauuno, HasBaHWe CcTpaHbl N/unu 6peHs cTpaHbl
NPUMEHUTENBHO K FOCYAAPCTBY-YNeHy, MAeHTUDULMPYEMOMY NO HA3BaHWUKO CTPaHbl;

(i)  mcnonb3oBaHWe ykasaTensa AenoBoro NpeanpuaTUs o3Hadvarno Obl
HecnpaseiMBoe NCMNoMb30BaHNe OTNNYMTENBHOrO Xapakrepa, penytaumm, Ha3BaHus
CTpaHbl n/vnu 6peHaa cTpaHbl MPUMEHUTENBHO K rOCy4apCTBY-YneHy, aeHTuuunpyeMmomy
MO Ha3BaHWIO CTPaHbI.

(2) [3anpeweHue ucnonb3osaHusi] CooTBETCTBYIOLLEE rOCYAAaPCTBO-YIEH,
naeHTUMLMpyeEMOE No HAa3BaHWUKO CTPaHbI, UMK LPUANYECKOE NNLIO, YNONTHOMOYEHHOE
COOTBETCTBYHOLLMM roCcyaAapCTBOM-4SIEHOM, MMEET NpaBOo NPOCUTL O 3arnpeLleHnn — Ha
OCHOBaHWM peLLeHNs COOTBETCTBYIOLLLEro opraHa — UCMONb30BaHUA yka3aTens 4enoBoro
npeanpuaTusi, KOTOPOE HAXOAMTCS B MPOTUBOPEYNN C HA3BAHNEM CTPaHbI.

Cmambs 5
KoHebriukmyrouwue HasgaHusi domeHog**

(1) [KoHgpnukmyrowue HazeaHus domeHo8] HasaHve JOMeHa cunTaeTcs Haxoaawmumes
B NPOTMBOPEYMUN C Ha3BaHWEM CTpaHbl NO MeHbLUEN Mepe Toraa, Koraa 3To Ha3BaHue
AOMeHa 1nu ero YacTb nNpeacTasnsaeT cobon BOCNpon3BeaeHne, UMUTaLmMio, Nepesos,
TpaHCNUTepaUmIo UNN CoKpaLLeHe Ha3BaHWsA CTpaHbl U Korga Ha3BaHue JoMeHa
3aperncTpmpoBaHo Unu ncnonb3dyetca HegobpocoBecTHO NGO Koraa BbINOMHAETCS MO
KpanHen mepe O4HO N3 HUXeCreayloLWwmnX YCroBun:

()  wmcnonb3oBaHWe Ha3BaHWs AOMeEHA yKasbiBano 6bl Ha MHUMYIO CBSI3b MeXAy
KOMMEpYECKUM NPeanpusTMEM, B OTHOLLEHMM KOTOPOro OHO MCMOMb3yeTCs, 1
COOTBETCTBYHOLLUMM rOCYyAapCTBOM-YNEHOM, MAEHTUDULMPYEMBIM MO HA3BAHUIO CTPaHbI;

(i)  mMcnonb3oBaHWe Ha3BaHWsi AOMEHA MOXET HaHeCTn yuiepb nnm ocnabutb
OTNIMYNTENBLHBINA XapakTep, penyTauuto, HasBaHne CTpaHbl U/nnn 6peHn CTpaHbl
NPUMEHNTENBHO K rOCYAapCTBY-YreHY, UAEHTUMULMPYEMOMY NO HA3BaHWUIO CTPaHbI; UNn

(i)  ncnonb3oBaHWe Ha3BaHMA AOMEHa O3Ha4ano 6bl HecnpaBeanMeoe
NCNoNb30BaHME OTNIMYUTENBHOrO XapakTepa, penyTaunm, HasBaHusi CTpaHbl U/unu 6peHaa
CTpaHbl MPUMEHUTENBHO K rOCY4apCTBY-4YNeHy, NAeHTUOULUMPYEMOMY MO HAa3BaHUIO CTPaHbI.

(2) [AHHynupoeaHue; nepedaya] COOTBETCTBYIOLLEE rOCY4apCTBO-YUNEH,
naeHTMuumMpyemMoe no Ha3BaHu CTPaHbl, UK LPUAMYECKOE NULO, YNONTHOMOYEHHOE
COOTBETCTBYHLLMM FOCYAapCTBOM-YIIEHOM, UMEET NPaBO NPOCUTb — HA OCHOBaHUN PELLEHNS]
KOMMETEHTHOro opraHa — 0 ToM, 4YToObl NMNLO, 3aperncTpupoBaBsLLEee KOH(NUKTYoLLee
Ha3BaHWe AOMeHa, aHHyNMpoBarno perncrpauno NnMbo nepegano ee COOTBETCTBYOLLEMY
rocyaapCTBYy-UNEHY UK FOPUANYECKOMY NMLY, OOIMKHBIM 06pa3om HasHaYeHHOMY
COOTBETCTBYHLLMM rOCY4apCTBOM-UITEHOM.

A C(pOpMyJ'IVIpOBaHO Ha OocHoBe cTaTtby 6 CoBMeCTHOM pekomMeHaaunn o NoJiIoXXeHNAX B OTHOLLEHUN

OXpaHbl 00LEen3BeCTHbIX 3HAKOB.
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Cmampbsi 6
PelweHue 0 moMm, OmKIOHUMBb U 3HaK C Ha3eaHueM cmpaHb!™

(1) [@akmopsb! Onss omkasa]l NoMnUMO 0BCTOATENBLCTB, N3NOXEHHbIX B CTaTbsAX 2 - 5 BbiLUe,
BEJOMCTBO UITM KOMNETEHTHbIN OpraH OTKa3biBaeT B perncrpauumn 3Haka, CocTosILLEero n3
Ha3BaHMA CTPaHbl NN CcoAepXaLlero Takoe Ha3BaHue:

(i)  korga 3Hak paccMmaTpuBaeTCs KakK ONMChbIBaoLLIMA MPOUCXOXAEHNE TOBApPOB, B
OTHOLLUEHUN KOTOPbIX 3anpalunBaeTcs permctpaums, gaxe ecnm 3Hak He «COCTOUT
NCKIIOYUTENBbHO» U3 HAa3BaHUA CTPaHbl;

(II) Korga ncnosib3oBaHMe Ha3BaHUA rocyaapcCrtBa MOXET pacCMaTpmMBaTbCA Kak
BBOAALLEE B 3a6ny>K,ueHme, obmMaH4YMBOE MNKU NOXHOE B TOM, YTO KacaeTcs NPoOnNCXoXxaeHuma
TOBapOB Unu ycnyr, B OTHOWWEHNN KOTOPbIX 3anpallnBaeTca peructpauma, gaxe ecim 3Hak
BKINKO4YaeT Apyrne sarnemMeHTbl, KOTOpble TOYHO OTPpaXKakT NPOoUCXoXXaeHmne npoaykuunun,

(i) Ha ocHoBe 06LWECTBEHHOIO NopsAakKa Unn obLLECTBEHHON MOpanu, Kak OHU
onpegerneHbl B AENCTBYOLWEM HALMOHANbHOM 3aKOHOA4ATENbCTBE WU/UIN MONUTUKE OXPaHbl
Ha3BaHW CTpaH; WIu

(iv) Ha ocHoBe nob0ro HaUuMOHaNbHOrO 3aKoHa, KOTOpbIA MpeanaraeT oxpaHy Sui
generis nnu per se HasBaHWM CTpaH.

(2) KoMneTeHTHbIN opraH paccmaTpuBaeT NPeAcTaBNEHHYO eMy MHGOPMAaLUMIO B
OTHOLLEHUN (PaKTOPOB, U3 KOTOPbIX MOXHO cAenaTtb 3akmtoyeHne 0 TOM, YTO 3HaK SBNAeTCH
— UMW He ABMSIETCA - OTNIMYUTENbHbBIM, OnucaTenbHbIM, CBOOOAHBIM, BBOAALLMM B
3abnyxgeHne, 06MaH4YMBbIM UITW JTOXKHbBIM.

Cmambs 7
PeuweHue 0 mom, NpuHsMb U 3HaK ¢ Ha3g8aHueM cmpaHbl >

(1) [®akmopsi dns npuHsamus] C y4yeTom ctaTen 2 - 6 Bbille BEAOMCTBO Mnun
KOMMNETEHTHbIN OpraH MOXeT NPUHATb PerMcTpauunio 3Haka, COCTOSLLEro U3 Ha3BaHWs
CTpaHbl UK coaepKallero Takoe Ha3BaHue:

(I) €CI 3adBKa Ha perncrtpauunto 3Haka noakpennaeTca JOKyMeHTalbHbIMU
AoKa3aTtenbCTBaMu, NokasbiBaloLWMMK, YTO TOBapbl NN YCINyrn, B OTHOLLEHUN KOTOPbIX
perncTpunpyetcd 3Hak, NnponcxogdaTt U3 CTpaHbl, Ha3BaHHOM B TOBApHOM 3Hake,

(i)  ecnu 3asBKa Ha perucTpauuio 3Haka NoaKpennAeTcs AoOKyMeHTannbHbIMU
AoKasaTenbCTBaMy paspeLLleHns CO CTOPOHbI KOMMETEHTHOrO OpraHa unn opraHoB, ecrnu
TaKOBbl€ UMEIOTCS, COOTBETCTBYIOLLErO rocyAapcTBa-yneHa;

= OcHoBaHO Ha nccregoBaHumn ans onpeaeneHns BO3MOXHOM NepeoBON NPakTUKMN B Aene oxpaHbl

Ha3BaHWI CTpaH OT perncTpaumm B Ka4eCTBe TOBAPHbIX 3HAKOB UMW B KAYECTBE 3M1EMEHTOB TOBAPHbLIX 3HaKOB
(aokymeHT SCT/29/5) n nepecMOTpEeHHOM MPOEKTE CNPaBOYHOrO AOKYMEHTA MO OXpaHe Ha3BaHWi CTpaH oT
EaeFMCTpaLWIVI N NCNOMb30BaHUS B KAYECTBE TOBaPHbIX 3HAKOB (HOKyMeHT SCT/30/4).

OcHoBaHo Ha nccrnefoBaHWu Ans onpeaerieHns BO3MOXHON NepefoBON NPaKTUKu B Aerne OXpaHbl
Ha3BaHWI CTPaH OT pPerncTpaummn B Ka4ecTBe TOBAPHbLIX 3HAKOB UMW B KAYECTBE 3M1IEMEHTOB TOBAPHbIX 3HAKOB
(mokymeHT SCT/29/5) n nepecMOTPEHHOM MPOEKTe CNPaBOYHOTO AOKYMEHTA MO OXpaHe Ha3BaHWI CTpaH oT
perncTpaumm 1 UCnosb3oBaHNS B Ka4eCTBe TOBapHbIX 3HAKOB (AOKyMeHT SCT/30/4).
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(i) ecnu 3asiBka Ha perncTpaumio 3Haka NogkpennseTcs 4OKYMeHTanbHbIMM
JAoKasaTenbCTBaMy COONoaAeHNs 3asiBUTENEM OEACTBYOLLEro HaluMOHanbHOro
3aKoHoAaTenbCTBa U/MNK NONMUTUKM COOTBETCTBYHOLLIErO FOCYyAapcTBa-YneHa, Ha3BaHHOro B
TOBapHOM 3HaKe, B OTHOLUEHUWN UCMONb30BaHUS HA3BaHUSA CTPaHbl UM UHOTO
COOTBETCTBYHOLLErO 00603HaYEHNS;

(iv) ecnu 3agBuTENEM NPeacTaBATCA A0Ka3aTenbCTBa, NokasbiBaloWMme, YT
Ha3BaHWe CTpaHbl, MCNOJMb30BAHHOE B 3HAKe, MMeET BTOPOCTENEHHOE, HEereorpadunyeckoe
3HaYeHne N YTo 3HaK He NoABEpPXKEH TOMy, YTOObI Ny6nunka paccmartpuBana ero kak
BBOASALLMIA B 3a0nyxaeHne, 06MaH4YMBbIN UK JTOXHBINA B TOM, YTO KacaeTcsl MPOUCXOXAEHNS
TOBapOB W/WUNN yCNyr, B OTHOLLUEHUN KOTOPbIX MCMPALUNMBAETCHA PETUCTPALNS; UNn

(v) ecnu 3agBuTenem NpeacTaBnslOTCAa AoKasaTenbCTBa, NokasbiBatoLwme, YTo 3HaK
XOpOLUO M3BECTEH U/MNn NonNb3yeTcsa penyTaumen n YTo 3HaK He NOABEPXKEH TOMY, YTOObI
nybnuka paccMmaTtpuBana ero kak BBOAdALWMI B 3abny>KaeHne, 06MaH4YMBLIN UK NOXHbIN B
TOM, YTO KacaeTCH NPOUNCXOXAEHNSA TOBApPOB U/UMKN YCIyr, B OTHOLUEHUN KOTOPbIX
ncnpawmnBaeTcs permcrpauus.

(2) Ecnu ToBapbl Unu ycnyru, B OTHOLLEHWUN KOTOPbIX 3HaK 3aperncTpupoBaH unm
npegnonaraetcs ObiTb 3aperncTpupoBaHHbIM, NPOUCXOAAT UX CTPaHbl, HA3BaHHOW B
TOBApPHOM 3HaKe, BEAOMCTBO MM KOMMETEHTHbIV opraH, ecnun oHu obnagatoT
NONTHOMOYMSIMM Ha 3TO, MOXET YCTAHOBUTb YCIOBUE UMW OFPaHUYEHNE B OTHOLLIEHUN
perncTpaumm 3Haka Ha TOT NpPeAMeT, YTO 3HaK UCMONb3YEeTCS TONbKO B OTHOLLEHUM TOBapoB
n/vnu ycnyr, KoTopble NPOUCXOAAT M3 rocyaapcTBa-yneHa, MaeHTMAULMPYEMOro No 3Haky.

Cmambs 8
Bo3paxxeHus u npusHaHue HedelicmeumersibHOCMu

MpeaycMOTpeHHbIe Bblillie OCHOBaHWSA ANs 0TKas3a B perncTpaLmm ToBapHOro 3Haka no Ton
NPUYMHE, YTO OH ABMSETCH ONMcaTenbHbIM, HEOTANYNTENBHbBIM, POAOBLIM, BBOASLLMM B
3abnyxaeHne, 0bMaHuYMBLIM UKW NIOXHBLIM, MPUMEHSAIOTCA K pa3bupaTtenscTey B CBA3N C
BO3PaXEHUAMU W NPU3HAHNEM HEAECTBUTENLHOCTU COTMAacHO NPYMEHIMOMY
HaLVOHaNbHOMY 3aKOHOAATeNnbLCTBY .

Cmambs 9
HedobpocosecmHas KOHKYPEHUUS Unu KOMMEPUUS 00 YyXUM UMEeHeM>

B rocygapcTtBe-uneHe cornacHo npuMeEHMMOMY 3aKOHOAATENbCTBY NpefycMaTpmBaeTCs
OTBETCTBEHHOCTb, KOrla coBepLuaeTcsi akT Heo6pPOCOBECTHOM KOHKYPEHLMM NN
KOMMEPLMW MO Yy>XKMM UMEHEM MOCPEACTBOM UCMONb30BaHUS 3HaKa, ykasaTensi 4ernoBoro
npeanpusiTus Ny HasBaHWs AOMEeHa, COCTOSILLErO U3 HAa3BaHWS CTPaHbl UMK COAepXKaLLlero
Takoe Ha3BaHWe, SIBNSOLLErocs BoasLWmUM B 3abnyxaeHne, o6MaH4MBbIM U NOXHBIM U
paBHO3HAYHOro aKTy HeJOGPOCOBECTHOM KOHKYPEHLMW UITN KOMMEPLIMW NOA, YYXXUM UMEHEM
B COOTBETCTBUW C HALIMOHAambHbIM 3aKOHOAATENbCTBOM.

# OcHoBaHO Ha nUccnegoBaHUK ons onpeaeneHua BO3MOXHOMN nepep,oaoﬁ NPaKTUKN B Aene oxXpaHbl

Ha3BaHW CTPaH OT perncTpaumm B Ka4eCTBE TOBAPHbIX 3HAKOB UMW B KAYECTBE 3IEMEHTOB TOBAPHbIX 3HAKOB
(aokymeHT SCT/29/5) 1 nepecMOTPEHHOM NPOEKTE CNPABOYHOIO AOKYMEHTA NO OXpaHe Ha3BaHW CTpaH oT
perncTpaLim 1 Ncnonb3oBaHus B Ka4eCTBE TOBAPHbIX 3HAKOB (mnokymeHT SCT/30/4).

CdopmynmpoBaHo Ha ocHoBe cTaTbl 7 COBMECTHOWN pekoMeHAALMN O MOMNOXEHNAX B OTHOLLEHUN
OXpaHbl 3HAKOB W APYrVX NpaB MPOMbILLIEHHON COBCTBEHHOCTU B MIHTEpHeTe.



SCT/31/4
MpunoxeHue, cTp. 12

Cmambs 10
®akmopsbi 07151 orpederneHus MHUMOLU c8s3u ¢ 2ocydapcmeom?

(1) [@akmopei] MNpu onpeneneHnn TOro, ykasbliBaeT NN 3HaK, ykasaTenb 4eSfI0BOro
npeanpuaTUS UNn Ha3BaHWe 4OMEHa, KOTOPbIE COCTOSIT U3 HA3BaHWA CTPaHbl UK cogepXxar
Takoe Ha3BaHMe, Ha MHUMYIO CBSA3b C roCyAapCTBOM-YS1EHOM, MAEHTUDULMPYEMBIM MO
Ha3BaHWUIO CTPaHbI, MOTYT YYUTbIBATLCA criegyowme akTopbi:

(a) obcTosTenbcTBa, yKasbiBaloLWMe Ha TO, YTO NONb3oBaTeNb 3HaKa, ykasaTens
[EenoBoro npeanpusTUst Uy HasBaHWs JoMeHa BefeT Aena - UM UMeeT CYLLLECTBEHHbIE
nnaHbl B OTHOLIEHUN TOro, YTOGbI BECTU ena — B CBA3M C TOBapaMu Unu ycryramu,
NPOUCXOAALLMMI U3 rocyaapcTBa-yneHa;

(b) obcTosaTenbCTBA, YKa3blBawLine Ha TO, YTO Nosfib3oBaTesib 3HaKa, yka3atensa
OEeNOoBOro npeanpuaTna nnn Ha3saHAa oOMeHa BeaeT aena - U nMeeT CylleCTBEeHHbIe
nriaHbl B OTHOLLIEHMM TOro, YTOObI BECTU Aena — B rocyaapcrBe-4drieHe B CBA3M C TOBapamMu
nnun ycnyramu, accoummpyembiMn CO 3HaKOM, yKasaTternem 4enoBoro npeanpuaTmna nnn
Ha3BaHMEM JOMEHAa,

(c) ypoBeHb U xapakTep KOMMEPYECKON AesATeNbHOCTM NoNb30BaTerNs B OTHOLLIEHWUM
rocyfgapcrea-yrneHa, BKro4yas:

()  npencTBMTENBHO N NOfb30BaTENb OOCNYXMBAET NOTPEdUTENEN,
HaxO4SALLMXCS B FOCYAapCTBE-UIEHE;

(i)  npepnaraet Ny Nonb3oBaTeNb NOCNENpPOAaXHbIE YCIYrn B rocydapcTBe-
yrieHe, Takne Kak rapaHTUHbIE YCIYrM UNn o0CnyXXnBaHne; uUnm

(i)  ocywecTBngeT Nu Nonb3oBaTenb AanbHENLW Y KOMMEPYECKYHO
AeATenbHOCTb B rocyfapCTBe-yYneHe, UMeoLLYH0 OTHOLLEHWE K UCMONb30BaHWUIO 3HaKa,
ykasaTtens 4enoBoro NpeanpuaTus Unv Ha3BaHua JOMEHa;

(d) cBsA3b NpeanoXxeHus TOBApOB MMM YCyr C rOCy4apCTBOM-YIIEHOM;

(e) cBsi3b cnocoba Mcnonb3oBaHNUSA 3HaKa, ykasaTens AenoBoro NpeanpusaTust Unim
Ha3BaHWsA AOMEeHa C rocyapCTBOM-YreHOM, BKIOYas:

(i)  ykasan nv nonb3oBarternb, B CBA3U C UCNONb30BaHWEM 3Haka, afpec,
HoMep Tened)oHa NN Apyrne KOHTakTHbIE AaHHbIe B rocyapcTBe-yneHe; unu

(i)  mncnonb3yeTcsa Nu 3HaK, ykasaTenb AenoBOro NpeanpusaTus Unm HassaHue
AOMeHa B CBsI3M C Ha3BaHMEM AOMEHA, 3aperMcTpupoBaHHbIM COrNMacHoO JOMEHaM BEPXHEro
YPOBHS B COOTBETCTBMM CO cTaHgapTom ISO 3166 onda KogoB CTpaH, B OTHOLLEHUN
rocygapcrBa-yreHa.

[KoHeL npunoxeHnsa n oKkymeHTa]

% C(pOpMyJ'IVIpOBaHO Ha ocHoBe cTaTtby 3 CoBMEeCTHOM pekomMeHaaunn o NoJiIoXXeHNAX B OTHOLLEHUN

OXpaHbl 3HAKOB M APYrnx npas NPOMbILLIIEHHON COOCTBEHHOCTU B WHTepHeTe.
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