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INTRODUCTION

1. The Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (hereinafter referred to as “the Standing Committee”, “the Committee” or “the SCT”)
held its thirty-ninth session, in Geneva, from April 23 to 26, 2018.

2. The following Member States of WIPO and/or the Paris Union for the Protection of
Industrial Property were represented at the meeting: Algeria, Angola, Argentina, Australia,
Austria, Azerbaijan, Belarus, Benin, Bhutan, Brazil, Bulgaria, Burkina Faso, Cambodia, Canada,
Chile, China, Colombia, Costa Rica, Coéte d’lvoire, Croatia, Cyprus, Czech Republic, Democratic
People’s Republic of Korea, Denmark, Ecuador, Egypt, El Salvador, Estonia, Ethiopia, Finland,
France, Gabon, Georgia, Germany, Ghana, Greece, Guatemala, Holy See, Honduras, Hungary,
Iceland, India, Indonesia, Iran (Islamic Republic of), Iraq, Ireland, Italy, Jamaica, Japan, Jordan,
Kazakhstan, Kenya, Kuwait, Latvia, Lithuania, Malawi, Malaysia, Malta, Mauritania, Mexico,
Monaco, Morocco, Netherlands, Nicaragua, Nigeria, Norway, Oman, Pakistan, Paraguay, Peru,
Philippines, Poland, Portugal, Republic of Korea, Republic of Moldova, Romania,

Russian Federation, Saudi Arabia, Senegal, Serbia, Seychelles, Singapore, Slovakia, Somalia,
South Africa, Spain, Sudan, Sweden, Switzerland, Thailand, the former Yugoslav Republic of
Macedonia, Trinidad and Tobago, Tunisia, Turkey, Uganda, Ukraine, Uruguay, United Arab
Emirates, United Kingdom, United States of America, Uzbekistan, Venezuela (Bolivarian
Republic of), Viet Nam, Yemen, Zambia, Zimbabwe (106). The European Union was
represented in its capacity as a special member of the SCT. Micronesia (Federated States of)
and Palestine were represented in their capacity as Observer.
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3.  The following intergovernmental organizations took part in the meeting in an observer
capacity: African Intellectual Property Organization (OAPI), African Regional Industrial Property
Organization (ARIPO), African Union (AU), Benelux Organisation for Intellectual Property
(BOIP), Eurasian Patent Organization (EAPO), International Vine and Wine Office (IWO),

South Centre (SC), West African Economic and Monetary Union (WAEMU), World Health
Organization (WHO), World Trade Organization (WTO) (10).

4. Representatives of the following non-governmental organizations took part in the meeting
in an observer capacity: Association francaise des practiciens du droit des marques et
modeéles (APRAM), China Trademark Association (CTA), European Brands Association (AIM),
European Law Students’ Association (ELSA International), Health and Environment

Program (HEP), International Association for the Protection of Intellectual Property (AIPPI),
International Chamber of Commerce (ICC), International Federation of Intellectual Property
Attorneys (FICPI), International Trademark Association (INTA), International Wine Law
Association (AIDV), Internet Society (ISOC), Japan Patent Attorneys Association (JPAA), Japan
Trademark Association (JTA), MARQUES - Association of European Trade Mark Owners,
Organization for an International Geographical Indications Network (oriGIn) (15).

5.  The list of participants is contained in Annex Il to this document.

0. The Secretariat noted the interventions made and recorded them.

AGENDA ITEM 1: OPENING OF THE SESSION

7. Ms. Wang Binying, Deputy Director General of the World Intellectual Property
Organization (WIPQO), opened the thirty-ninth session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants on behalf of the Director General.

8. Mr. David Muls (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS
0. Mr. Adil EI Maliki (Morocco) was re-elected Chair. Mr. Alfredo Carlos Rendén Algara
(Mexico) and Mr. Simion Levitchi (Republic of Moldova) were re-elected Vice-Chairs.
AGENDA ITEM 3: ADOPTION OF THE AGENDA

10. The SCT adopted the draft Agenda (document SCT/39/1 Prov. 5).
AGENDA ITEM 4: ADOPTION OF THE DRAFT REPORT OF THE THIRTY-EIGHTH
SESSION

11. The SCT adopted the draft Report of the thirty-eighth session
(document SCT/38/6 Prov.).
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General Statements

12. The Delegation of Indonesia, speaking on behalf of the Asia and Pacific Group, stated that
the Group looked forward to the successful convening of the Information Session on Country
Names. The Group believed that the Information Session would further enhance common
understanding of country names. The Group recalled that one of the focuses of the Committee
was to find a common landing zone among Member States on the text of a possible Design Law
Treaty (DLT). Like any other international treaty, the implementation of the DLT should be
accompanied with enhanced capacity of Member States, in particular developing countries and
least developed countries (LDCs), to carry out the obligations arising out of the new treaty. The
Delegation indicated that, while most members of the Asia and Pacific Group favored the
provision of technical assistance in the proposed DLT through an article in the main body of the
instrument, so that technical assistance was suitably reflected therein, other members were
flexible on the placement of such provision. The Group hoped to see a decision on this matter
through consensus and to the satisfaction of all members. The Delegation also stated that most
of the members of the Asia and Pacific Group supported the principle of disclosure of source
and believed that countries should have the flexibility to include among the design eligibility
criteria components that were deemed important to complete the formality for protection, while
other members of the Group had different national positions. Pointing out that the Group was
optimistic that a mutually agreed outcome would be reached on the DLT, the Delegation said
that the Group was ready to engage constructively towards a complete resolution of the
outstanding issues. The Group believed that developing countries should have ample policy
space to shape their industrial design protection systems in accordance with national interest,
as envisaged in the TRIPS Agreement. Thanking the Secretariat for preparing

document SCT/39/2 on the issue of new technological designs, the Delegation expressed its
appreciation to Member States and accredited non-governmental organizations (NGOSs) that
had put forward the proposals reflected in document SCT/39/3. On the issue of country names,
the Group hoped to see progress towards consensus and acceptable work, highlighting the fact
that there was a need for international action to prevent the undue registration and use of
country names as trademarks. In that regard, the Group supported the proposal by the
Delegation of Jamaica for the development and future adoption of a joint recommendation by
the SCT. The Group recalled that there had been ample examples which demonstrated the fact
that country names seemed not to be offered sufficient protection in practice. The Group also
supported the proposal by the Delegation of Peru for the recognition and protection of nation
brands and the proposal by the Delegations of Georgia, Iceland, Indonesia, Italy, Jamaica,
Liechtenstein, Malaysia, Mexico, Monaco, Peru, Senegal, Switzerland and the United Arab
Emirates concerning the protection of country names and geographical names of national
significance. Indicating that the update prepared by the Secretariat on Trademark-Related
Aspects of the Domain Name System (DNS) provided extremely useful information about
various services and procedures that were available to trademark owners to prevent bad faith
registration or use of their trademarks in the DNS, the Delegation requested the Secretariat to
continue to provide details about the specific tools and mechanism deployed to facilitate the
affordable access and use of such services for users of developing countries and LDCs. With
regard to international nonproprietary names for pharmaceutical substances (INNs), the
Delegation thanked the Secretariat for preparing document SCT/39/4 and believed that a full
discussion would lead to a positive conclusion. Concerning geographical indications, the
Delegation said that the Group was ready to engage constructively on the basis of

document SCT/39/6 Rev., with a view to agreeing on the questionnaire referred to in the SCT
Workplan for geographical indications. Finally, the Group thanked the Secretariat for the
preparation of the Survey of the Existing State of Play of Geographical Indications, Country
Names, and Other Geographical Terms in the DNS, contained in document SCT/39/7.
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13. The Delegation of Ecuador, speaking on behalf of the Group of Latin American and the
Caribbean Countries (GRULAC), reaffirmed its interest in continuing to work constructively
during the week. Concerning industrial designs, the Group urged Member States to address
pending issues, and ensured its political will and flexibility with the aim to reaching a mutually
beneficial agreement. The Group stressed the importance of the protection of country names
as a valuable tool and opportunity for the countries to benefit and generate value through the
use of the intellectual property system, including the development of a country brand.
Regretting that there was no uniformity at the international level on the protection of country
names, the Group reiterated its commitment to continue the discussion on the topic in line with
the proposal put forward by the Delegation of Jamaica in document SCT/32/2. Likewise,
GRULAC welcomed the proposals contained in document SCT/39/8 and SCT/39/9 and
expressed its willingness to examine them. The Group thanked the Secretariat for the
organization of the Information Session on Country Names and said that it was ready to engage
in the debate. Finally, GRULAC recognized the efforts made to implement the work program
established on geographical indications and expressed its willingness to participate
constructively in the discussion under that item.

14. The Delegation of Morocco, speaking on behalf of the African Group, stated that the
Group was very much attached to the negotiating process in the Committee and continued to
stress the importance of the items under debate. The Group expressed its support for
continuing work on the protection of country names against undue registration or use as
trademarks. Noting the importance of the Information Session on Country Names, the Group
hoped that the discussions would continue to make progress on that subject, which had been
on the table for a long time. In addition, the African Group expressed its regret that the decision
to convene a diplomatic conference on the DLT during the 2017 General Assembly had been
deferred to the General Assembly of 2018. Pointing out that additional efforts by all Member
States would contribute to push the process forward and enable the Committee to make
substantive progress on the pending issues, the Group stated that it remained optimistic
regarding the possibility of reaching a mutually agreed solution and the reaching of a consensus
at the next General Assembly. Thanking the Secretariat for document SCT/39/2, summarizing
the main points of the Information Session on Graphical User Interface (GUI), Icon and
Typeface/Type Font Designs, the Group acknowledged the usefulness of the exercise, which
raised the need for adequate protection for that type of designs, and considered it wise to use
the same methodology for the Information Session on Country Names.

15. The Delegation of Switzerland, speaking on behalf of Group B, thanked the Secretariat for
the preparation of the summary of the main points emerging from the successful Information
Session on GUI, Icon and Typeface/Type Font Designs and the compilation of proposals by
Member States and accredited NGOs contained in document SCT/39/3. Welcoming the
Information Session on Country Names and thanking the Secretariat for its organization, the
Group also noted the proposals regarding country names, contained in document SCT/39/8,
and nation brands, contained in document SCT/39/9, which would help inform the discussions
on those matters. Group B also thanked the Secretariat for the compilation of questions on
geographical indications, contained in document SCT/39/6 Rev., looking forward to a
constructive discussion of said document. The Delegation further indicated that the Group
wanted to ask the Secretariat to rationalize the number of questions to ensure operational
coherence. Finally, Group B expressed its strong support to the SCT as an important forum to
discuss issues, facilitate coordination and provide guidance on the progressive development of
international intellectual property law on trademarks, industrial designs and geographical
indications.

16. The Delegation of Lithuania, speaking on behalf of the Group of Central European and
Baltic States (CEBS), said that, while it was committed to the fruitful work of the thirty-ninth
session, discussions on the DLT had been referred to the General Assembly and should thus
not be held at the Committee. As regards industrial designs, the CEBS Group said that it
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looked forward to a discussion on GUI, Icon and Typeface/Type Font Designs, pointing out that
the Information Session held at the last Committee meeting had been extremely useful.
Expressing its appreciation for the excellent summary of the main points, prepared by the
Secretariat and presented in document SCT/39/2, the Group thanked the Member States and
accredited NGOs for their proposals on further work compiled in document SCT/39/3 and stated
that it would actively engage in the discussion on potential future activities of the Committee on
this topic. The Group also appreciated the initiative of the Delegation of France to present the
European Union “Convergence Program 6: Graphical Representation of Designs” at this
session. Concerning trademarks, the CEBS Group thanked the Secretariat for the organization
of the Information Session on examination practices regarding trademarks consisting of, or
containing, country names, as well as those Member States which had made new or updated
proposals contained in documents SCT/39/8 Rev.2 and SCT/39/9. Indicating that it would
actively engage in working together with other Member States in the area of geographical
indications, on the basis of the recently established workplan, the CEBS Group thanked the
Secretariat for the compilation of questions provided in document SCT/39/6 Rev. The Group
pointed out that the high number of questions and the quality of many of them demonstrated the
keen interest of Member States and intergovernmental organizations in this exercise. The
Group looked forward to refining and streamlining the questionnaire during the present session
in order to make it manageable. Finally, the CEBS Group reiterated its firm position that the
SCT work program should not aim to interpret or revise the provisions of the Lisbon Agreement
or the Geneva Act.

17. The Delegation of Tunisia, endorsing the statement made by the Delegation of Morocco
on behalf of the African Group, reiterated its interest on the questions on the agenda. Recalling
that the DLT was still in suspense, although the members had almost reached an agreement on
the subject, the Delegation expressed the hope that the constructive spirit which had prevailed
during the last session of the General Assembly would continue to provide the goodwill to move
forward on those questions and help reaching the expected result. The Delegation also
stressed the importance of the DLT as an instrument to simplify and harmonize the procedures
for industrial designs. Highlighting the fact that trademarks were at the very center of the
intellectual property system, the Delegation said that it attached great importance to them as
they were a key element in any successful marketing strategy. Regarding the use of country
names in the trademark system, the Delegation underscored the commitment of Tunisia to
achieve a consensual solution.

18. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, thanked the Secretariat for its excellent preparatory work and recalled with
appreciation the particularly constructive spirit shown by all delegations in the previous SCT
session. The Delegation believed that achieving consensus on a future work program on
geographical indications was a significant milestone in the work of the Committee. The
Delegation said that the European Union and its member states had contributed to the
guestionnaire and looked forward to the discussion of documents SCT/39/6,

SCT/39/6 Rev. Corr. and SCT/39/7. With regard to trademarks, the Delegation noted that the
Committee had been discussing the protection of country names against registration and use as
trademarks. Thanking other delegations, the Chair and the Secretariat for helping to define the
focus of the upcoming Information Session on office practices, the Delegation thought that the
said Information Session could further facilitate progress on the question. The Delegation
looked forward to participating in the Information Session and further exploring various
rationales, underscoring the range of practices currently in place. The Delegation also said that
it was open to discuss the new proposal which had been tabled in document SCT/39/8, and
took note of the proposal made by the Delegation of Peru in document SCT/39/9. As regards
industrial designs, the Delegation referred to the discussions held in relation to the DLT during
the 2017 General Assembly and reiterated its position that discussions on the DLT should not
be held in the Committee. In relation to GUI, Icon and Typeface/Type Font Designs, the
Delegation reiterated the view that the Information Session held at the thirty-ninth session had
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been extremely useful, and thanked the Secretariat for the summary of the main points
emerging from that Information Session, contained in document SCT/39/2. Thanking Member
States and accredited NGOs for submitting proposals regarding desirable further work,
compiled in document SCT/39/3, the Delegation said that it had studied those proposals with
great interest, in particular where focused on requirements for a connection between graphical
user interfaces and physical products and those on methods allowed for representation of
animated graphical user interfaces. The Delegation stated that it looked forward to actively
participating in discussing how the Committee could best proceed on that topic. The Delegation
further commended the Delegation of France for presenting the European Union “Convergence
Program 6: Graphical Representation of Designs”. With respect to geographical indications,
the Delegation recalled that the SCT would continue to move forward according to the recently
established work program. The Delegation thanked the Secretariat for preparing a compiled list
of questions contained in document SCT/39/6 Rev. Referring to the text of the questions, the
Delegation encouraged the Chair to consider a creative merging of the proposed list in order to
reach a manageable length. Recalling that it would have preferred a targeted questionnaire
aimed at collecting useful information on specific topics of concrete interest to users and
industry and allowing meaningful discussions for the benefit of stakeholders, the Delegation
reiterated that the SCT work program should not aim to interpret or revise the provisions of the
Lisbon Agreement or the Geneva Act of the Lisbon Agreement.

19. The Delegation of Iran (Islamic Republic of) wished to align itself with the statement
delivered by the Delegation of Indonesia on behalf of the Asia and Pacific Group. Referring to
agenda item 5, industrial designs, and concerning the DLT, the Delegation said that an eventual
decision depended first and foremost on the recognition of the priorities of all members and also
on the constructive and positive approach by all. Accordingly, bearing in mind the decision
taken by the General Assembly last year, the Delegation urged all Member States to work
based on mutual respect, with the objective to overcome the remaining differences and submit
the draft instrument to a diplomatic conference. As the General Assembly decision did not
prohibit the Committee to continue negotiating the draft treaty, the Delegation was of the view
that the SCT should use the time to make the utmost effort. With regard to GUI, Icon and
Typeface/Type Font Designs, the Delegation commended the Secretariat for the preparation of
documents SCT/39/2 and 3. The Delegation also looked forward to the presentation of the
Delegation of France on the European Union “Convergence Program 6: Graphical
Representation of Designs”. Turning to agenda item 6 on trademarks, recalling that the lack of
protection of country names at the international level was a loophole in the international
intellectual property system, the Delegation reiterated the importance of the protection of
country names. Therefore, the Delegation believed that it was necessary to continue
discussions on that subject as a matter of priority and develop a framework to prevent the
undue registration or use of country names as trademarks. In this regard, the Delegation
welcomed the joint proposal presented by a group of countries concerning the protection of
country names and geographical names of national significance, considering that it was a
positive contribution to the discussion of the Committee on that issue. The Delegation also
looked forward to the Information Session on Country Names, which would bring together a
number of eminent experts to discuss the issue and would enrich the debates on the subject by
the Committee. The Delegation took note of the proposal made by the Delegation of Peru
concerning the recognition and protection of nation brands. On agenda item 7, geographical
indications, the Delegation reiterated its main concern that the work of the SCT should not in
any way interpret or review the provisions of the Lisbon Agreement and the Geneva Act of the
Lisbon Agreement. The Delegation said that the SCT should avoid duplication of work already
covered by the Committee or covered by existing treaties administered by WIPO.

20. The Delegation of China, expressing the view that the SCT was an important platform
where multilateral rules on trademarks, industrial designs and geographical indications were
formulated, said that the Committee had been playing an important role and making remarkable
achievements. The Delegation looked forward to making more progress in the Committee. The
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Delegation reported that in 2019 China will restructure its national intellectual property office,
streamlining the management of patents, trademarks and geographical indications, with a view
to enhance intellectual property protection in the country. On the DLT, the Delegation called
upon all sides to understand each other’s concerns with cooperative and flexible spirit in order
to make substantive progress with regard to technical assistance and disclosure. The
Delegation hoped that proposals from developing countries could be taken into account in order
to reach consensus on the issues that remained to be agreed upon and create favorable
conditions for a diplomatic conference. The Delegation proposed that reservations be
considered to make the treaty more flexible and acceptable to countries. On industrial designs,
the Delegation considered that the Information Session on GUI, Icon and Typeface/ Type Font
Designs had provided countries with useful information. Indicating that China had submitted its
proposals on the topic based on comments from the creative sector, which had been included in
document SCT/39/3, the Delegation pointed out that detailed studies on industrial designs
would contribute to define the trends in the relevant sector. The Delegation believed that
countries could draw upon positive experiences and improve the system, so as to respond to
the actual needs of the creative sector. In addition, the Delegation supported the extension of
the Digital Access Service (DAS) for Priority Documents to cover industrial designs, as this
would reduce applicants’ burdens in preparing priority documents. As regards trademarks, the
Delegation welcomed the Information Session on Country Names as it considered that
discussions and studies on the subject were both necessary and beneficial. The Delegation
recalled that strengthening the protection of country names was in the interest of all countries.
Finally, the Delegation supported the discussions on geographical indications and looked
forward to them. The Delegation indicated that China supported more research and studies,
respecting the countries’ situations, to clarify the different systems and their rules. Such studies
could serve as an important reference for further work.

21. The Delegation of Indonesia, speaking in its national capacity, said that it attached great
significance to intellectual property as an important catalyst to socioeconomic and technological
development. The Delegation considered that, in current globalized economies, adding value
was critical and included the design, reputation and branding of a product. The Delegation
indicated that the work of the Committee was important in maintaining the equilibrium between
innovation, competition and overall economic development. Regarding the DLT, the Delegation
indicated that it was aware of the decision taken at the WIPO 2017 General Assembly that
Member States would continue to consider the convening of a diplomatic conference for

the DLT in the 2018 General Assembly. However, the Delegation believed that an agreement
on pending issues needed to be explored as soon as feasible. The Delegation said that a gap
would remain if the SCT members were not willing to allow some time and efforts to try to bridge
the gap towards a mutually acceptable solution. The Delegation was ready to engage
constructively towards the resolution of outstanding issues, especially the bridging of position
gaps pertaining to Article 3 and Article 22 of the draft treaty. The Delegation believed that
allowing some time for discussion on those outstanding issues was not the same as debating
the question of convening the diplomatic conference, which had to be decided by the General
Assembly. The Delegation believed that it was possible to find a solution on the matter at the
earliest feasible opportunity. The Delegation also expressed its strong interest to see progress
on geographical indications according to the agreed workplan. The Delegation believed that
geographical indications were one of the ways of protecting the respective culinary practices as
well as the agrarian and local expertise, contributing to job creation and improving the social
strength of communities. The Delegation hoped that the Committee would find an agreement to
have a clear understanding on national and regional systems providing protection to
geographical indications. Finally, the Delegation looked forward to the Information Session,
believing that it would further enhance understanding on country names, and welcomed the
proposals reflected in documents SCT/39/8 and 9.
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22. The Delegation of India aligned itself with the statement delivered by the Delegation of
Indonesia on behalf of the Asia and Pacific Group. The Delegation considered imperative to
find a common ground on the pending issues, namely on the provision of technical assistance
and mandatory disclosure requirements before the next General Assembly. On the protection
of GUI, Icon and Typeface/Type Font Designs, the Delegation expressed the view that it was a
policy issue of individual member countries. Finally, on international nonproprietary names for
pharmaceutical substances (INNs), the Delegation believed that it was critical to ensure that
trademarks that were similar to INNs or common stems were not registered.

23. The Delegation of Oman aligned itself with the statement delivered by the Delegation of
Indonesia on behalf of the Asia and Pacific Group. The Delegation attached great importance
to the topics on the agenda, particularly the DLT. Thanking the Committee for its work on
geographical indications and the protection of country names against undue registration as
trademarks, the Delegation called upon all delegations to take an active part in the discussions
S0 as to achieve real progress.

24. The Delegation of Jamaica thanked the Chair for proposing the Information Session on
Country Names and looked forward to engaging in that event. The Delegation said that,

since 2009, Jamaica had been advocating within the Committee for more consistent, adequate
and efficient protection of the names of States, similar to equally important symbols of statehood
such as flags and armorial bearings, which were already protected under the Paris Convention.
The Delegation stated that, although protection for country names was in theory available
through existing trademark laws, such protection was often limited to particular circumstances,
leaving ample opportunity for persons and entities to abuse and unfairly free ride on the
reputation of a country name. The Delegation pointed out that the protection that theoretically
existed for country names under the current trademark law, interpretation and practice was
incomprehensive, inadequate and insufficient in practice. The Delegation stressed the fact that
the lack of international protection of country names was now exacerbated by the threat of the
registration of new top level domain names, which comprised country names, country adjectives
or country codes. The Delegation indicated that it remained open and committed to working
with all Member States and the Secretariat to find solutions for the effective protection of country
names, which enjoyed the consensus of the entire membership.

25. The Delegation of the Republic of Korea said that, thanks to the continuous efforts of the
Member States, the DLT had reached significant achievements so far. The Delegation hoped
that an agreement on the DLT would be reached during the next General Assembly in order to
have a diplomatic conference as soon as possible. Regarding new technological designs such
as GUI, Icon and Typeface/Type Font Designs, the Delegation noted that the systems and
examination practices were different from country to country, which justified further discussions
on the subject. As to WIPO DAS, the Delegation stated that the Korean Design Protection Act
had been amended to introduce the Service, which had taken effect as of September 22, 2017,
although the examination system was currently being fine-tuned. The Delegation believed that
the utilization of DAS within the industrial design context would benefit applicants from all over
the world and therefore fully supported the introduction of DAS into the industrial design system.
With respect to trademarks, the Delegation said that the Republic of Korea supported the
protection of country names, which were already protected under Korea’s trademark act and
unfair competition prevention, as well as under trade protection law. This was in line with the
recommendation of Jamaica to reject trademarks composed of a country name or false
indications. However, the Delegation stressed the fact that excessive restrictions should be
avoided and harmonization with prior trademark rights should also be considered. The
Delegation hoped that the Information Session on Country Names would serve as a good
opportunity to deepen the understanding of the protection system of each Member State.
Referring to the protection of geographical indications, the Republic of Korea expressed its
support for the proposal of the Delegation of the United States of America to discuss
geographical indication issues within the framework of the SCT. Given that the protection
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systems for geographical indications were different from country to country, understanding
those differences would be a prerequisite before introducing an international geographical
registration system. The Delegation also stated that, as the protection of geographical
indications had a legal and economic impact on WIPO Member States, it would be necessary
for WIPO members to discuss and express their opinions on that issue. In this sense, the
Delegation thanked the WIPO Secretariat for preparing document SCT/39/6.

26. The Delegation of Senegal associated itself with the statement made by the Delegation of
Morocco on behalf of the African Group. Reiterating the importance attached to the various
items on the SCT agenda, the Delegation welcomed the Information Session on Country
Names, which was a subject of extreme importance to the Delegation because of the gaps in
the international industrial property regime. The Delegation stated that it had decided to
co-sponsor a proposal, which was contained in document SCT/39/8, and reiterated its support
for the proposal of the Delegation of Jamaica. Referring to the DLT, the Delegation strongly
hoped that there would be a diplomatic conference as soon as possible in an inclusive and
objective spirit. Finally, the Delegation welcomed the workplan on geographical indications
agreed at the last SCT session.

27. The Delegation of Barbados expressed its commitment to work on all the three areas of
the SCT and aligned itself with the statement made by the Delegation of Ecuador on behalf of
the GRULAC. Expressing also its support for the statement made by the Delegation of
Jamaica, the Delegation indicated its commitment to work on the protection of country names
against registration and misuse as trademarks and maintained its support for the revised
proposal contained in document SCT/32/2. Pointing out that, as a small developing state, the
name Barbados was of critical importance to the country’s economic, financial and social
development, the Delegation said that the unauthorized use of the name Barbados by others as
part of their registered trademarks for business services not originating from Barbados could
potentially damage the country’s reputation as a brand, particularly when referring to Barbados
rum, tourism, business and financial sectors.

AGENDA ITEM 5: INDUSTRIAL DESIGNS
Industrial Design Law and Practice - Draft Articles and Draft Regulations

28. The Chair recalled that “the [2017] WIPO General Assembly decided that, at its next
session in 2018, it will continue considering the convening of a diplomatic conference on
the DLT, to take place at the end of the first half of 2019.”

29. The Chair concluded that, while the DLT would remain on its agenda, the SCT
should abide by the decision of the General Assembly. The Chair observed that the
remaining gaps in positions regarding the convening of the diplomatic conference had
been further narrowed at the [2017] WIPO General Assembly, and urged all Member
States to make a concerted effort and display the necessary flexibility with a view to
overcoming these final hurdles.

Presentation by the Delegation of France of the European Union “Convergence Program 6:
Graphical Representation of Designs”

30. At the Chair’s invitation, the Delegation of France presented the European Union
“Convergence Program 6: Graphical Representation of Designs” (CP6).

31. The Chair thanked the Delegation of France for the very interesting presentation.
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Graphical User Interface (GUI), Icon and Typeface/Type Font Designs
32. Discussions were based on documents SCT/39/2 and 3.
33. The Secretariat introduced both documents.

34. The Delegation of Italy, expressing its gratitude to the Delegation of France for the
presentation on CP6, underlined the fact that the work carried out within the Convergence
Program had led to the development of common practices and harmonization of the approaches
concerning the depiction of designs, with a view to alleviating the problems associated with their
subsequent interpretation by the courts. In the Delegation’s viewpoint, that program constituted
an effective and flexible approach, which could also serve as a helpful instrument and as best
practices for other countries.

35. The Delegation of Spain, congratulating the Delegation of France on the excellent
presentation and recalling that Spain had participated in CP6, highlighted the efforts made by all
participating countries in compiling best practices and reaching agreement. The Delegation
said that the work related to CP6 had required long and, at times, tense discussions to agree on
common practices that would benefit users and bring security. Reporting that the
implementation of the CP6 outcome in the guidelines for the examination of designs in Spain
had been very well received by users, the Delegation was of the view that reaching agreement
on a common understanding, based on experience and efforts, with a view to elaborating best
practices or recommendations for the graphical representation of GUIs, would not be
impossible.

36. The Delegation of Hungary, thanking the Delegation of France for the presentation on
the CP6 results, informed the Committee that Hungary had slightly amended its formality
regulations so as to join and implement the program.

37. The Delegation of Sweden thanked the Secretariat for the preparation of the session and
the Delegation of France for the presentation on CP6, and reminded the Committee of the
active part taken by Sweden in that program. Reporting that, due to legal constraints, the CP6
outcome had not yet been implemented in its country, the Delegation announced that Sweden
was currently working towards overcoming those constraints, with a view to implementing CP6
to the benefit not only of examiners but, above all, of users.

38. The Delegation of Iran (Islamic Republic of) commended the Delegation of France for the
presentation on CP6, which constituted an excellent example of sharing information on the
matter, and thanked the Secretariat for the preparation of documents SCT/39/2 and 3.
Considering that the current international framework provided adequate flexibility for ensuring
the protection of new technological designs, the Delegation stated that further discussions on
the issue should be restricted to sharing experience between delegations and should preserve
Member States policy space to adopt their national legal requirements, based on their needs
and priorities.

39. The Delegation of India, congratulating the Delegation of France on the presentation

on CP6, expressed its intention of continuing to constructively participate in the discussions on
GUIs. Inits opinion, the protection of GUI, Icon and Typeface/Type Font Designs constituted a
policy issue for each member country. Observing that in many countries, including India, a
substantive examination was carried out, the Delegation considered that, for those countries,
the question would consist in adopting uniform examination and search criteria. The Delegation
also stressed the need to delineate different intellectual property laws, such as copyright and
industrial design laws, in case of multiple layers of protection under various laws.
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The Delegation concluded by stating that, given the specific nature of GUI, Icon and
Typeface/Type Font Designs, it was not clear whether the subject should be protected by
industrial design regulation.

40. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, recalled that the Information Session on GUI, Icon and Typeface/Type Font
Designs, held at the previous SCT session, had been a fruitful exercise, enabling the
Committee to gain good insights on practices in different jurisdictions and to hear interesting
experiences from relevant stakeholders. In its view, that session had provided valuable input
for the Committee’s subsequent discussions on the issue. Thanking the Secretariat for the
excellent summary of the main points emerging from the Information Session, as reflected in
document SCT/39/2, and the Member States and accredited NGOs for their proposals on
desirable further work on the topic, as compiled in document SCT/39/3, the Delegation firstly
pointed out that the proposals, which had been studied with great interest, were not convergent
as to their scope: some proposals covered forms of GUI, Icon and Typeface/Type Font Designs
which were already well established, while others mainly dealt with new age designs on the
horizon, such as designs projecting outward from laser keyboards or graphics projected onto a
road from an automobile for pedestrians. The Delegation therefore held the view that the
Committee should have a common understanding on what exactly should be covered by its
work. Secondly, while noting that issues concerning new age designs were also interesting and
relevant, the Delegation pointed out that there were already problems to solve in the field of
currently known forms of GUIs and icons. Hence, in seeking the way for the Committee to
move forward with its work, the Delegation stressed the need for a phased approach, with a first
general discussion on existing and well perceptible differences that could - and should - be
immediately addressed. Considering that it would be more fortunate to limit the discussions to
GUI, Icon and Typeface/Type Font Designs so as to find common understanding in the context
of those existing designs, the Delegation nonetheless expressed its interest in hearing more
about new age designs from users associations, to guide the SCT future work in the appropriate
direction, after having reached a common understanding on currently more prevailing issues.
Turning to the proposals compiled in document SCT/39/3, the Delegation expressed support for
proposal (9), concerning the requirements for a connection between GUIs and physical
products for the protection of GUIs by design rights and proposal (10), concerning the methods
allowed for the representation of animated GUIs. In its opinion, since both proposals directly
addressed currently existing divergences, further work on those issues could pave the way for a
more harmonized approach. The Delegation also noted that further work on

proposals (1) and (3), which also related to the connection between GUIs and the physical
products to which they were applied, was considered desirable by a number of SCT
participants. Recognizing the economic importance of new technological designs and

users’ increasing demand for ensuring their adequate protection, the Delegation expressed
support for further work on the topic, which should firstly focus on finding consensus about the
subject-matter of protection under the current global intellectual property regime and the way of
protecting it. The Delegation concluded by expressing its openness to explore, at a later stage,
interesting issues about new age designs and to examine how the intellectual property
framework could remain effective to ensure the protection of future technological developments.

41. The Delegation of Lithuania, speaking on behalf of the CEBS Group, thanked the
Delegation of France for the presentation on CP6 and commended the Chair and the
Secretariat for the organization, at the previous session of the SCT, of the Information Session,
which had been very useful in building the SCT understanding on different national practices
and the experience from relevant stakeholders. The Delegation added that, in its opinion,
document SCT/39/2 contained an excellent summary of the main points emerging from that
session. While expressing its appreciation for the proposals of Member States and accredited
NGOs, compiled in document SCT/39/3, the Delegation highlighted the different scope of those
proposals: some proposals related to currently known forms of GUI, Icon and Typeface/Type
Font Designs, while others dealt with new age designs. Considering that issues concerning
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new age designs were a matter for the future, the Delegation believed that the SCT’s immediate
priority should focus on solving existing problems with well-established forms of GUIs and icons.
For that reason, the Delegation lent its support to a phased approach, giving priority to the
existing differences in the field of GUI, Icon and Typeface/Type Font Designs. The Delegation
also expressed its willingness to explore issues relating to new age designs at a later stage,
after a common understanding on current issues would have been reached. Referring to
document SCT/39/3, the Delegation stated that further work on proposals (1), (2), (9) and (10)
would be helpful to narrow existing differences and to enable a more consistent treatment of the
designs in question.

42. The Delegation of the United States of America, expressing its gratitude to the Delegation
of France for the excellent presentation on CP6, recalled that applicants’ dream consisted in
being able to file one application with a set of images that could be used to pursue protection in
other jurisdictions. Thanking SCT members and NGOs for their proposals, which appeared as a
natural flow from the Information Session, the Delegation said that it looked forward to
addressing them. The Delegation said that there were three areas arising from those
proposals, which had gained its support. The first concerned the tie between the design and
the product, the requirements for identification of that tie and its impact on the scope. For the
Delegation, examining whether the design could be protected for different products, or whether
the scope was tied to one product only, were possible questions to address. The second area
emanated from the suggestion for a users’ questionnaire allowing them to identify problems in
pursuing protection for GUIs and icons. The Delegation held the view that users should also be
invited to report successful practices, regimes or occurrences in pursuing such protection. The
third area resulted from a thought-provoking proposal concerning artificial intelligence and its
impact on two aspects of the protection of new technological designs, namely whether a design
created by artificial intelligence should be protected under the current regimes, and the use of
artificial intelligence in the examination process. Echoing the suggestion made by the JTA to
not rigidly stick to the GUI and icon designs context, and recalling that, at the beginning of the
discussions on the topic, the term “new technological designs” had been used, the Delegation
recommended not limiting the SCT work to GUIs and icons only. Given the development of
designs in the context of holographic imagery or projections, the Delegation suggested including
related subject-matter in such work.

43. The Delegation of China, after having thanked the Secretariat for document SCT/39/2, the
Delegation of France for the excellent presentation on CP6 and all the SCT members for their
valuable lessons and constructive proposals, considered that those materials would help
understanding the relevant areas and the development trends. In the Delegation’s viewpoint,
discussing the topic would help the Committee to deal with emerging issues in relation to the
protection of GUIs, to respond to actual needs, to enhance the protection mechanism in each
country, to improve the protection of designs and to promote the design industry. Drawing the
attention of the Committee to its proposal, reflected in document SCT/39/3, the Delegation
stated that it looked forward to positive results and further discussions, in particular, on the
connection between a GUI and a physical product, the examination of GUIs, and infringement
standards. Finally, the Delegation declared its intention to closely follow, and participate in, the
discussions.

44. The Delegation of Japan, expressing its gratitude to the Secretariat for its hard work in
preparing the session and documents SCT/39/2 and 3, the Member States and NGOs for their
proposals and the Delegation of France for the presentation on CP6, pointed out that the use of
new technological designs, in particular GUIs and icons, had rapidly expanded, as evidenced by
the comparative study and the Information Session. The Delegation noted, however, that the
protection of those designs under the design system was, to some extent, limited or inconsistent
in different jurisdictions. Considering the benefits for the users of the design system, the
Delegation lent its support to advancing the SCT work in order to explore an appropriate and
harmonized way to protect those new designs.
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45. The Delegation of the Russian Federation thanked the Secretariat for

documents SCT/39/2 and 3 and the Delegation of France for the presentation on CP6. The
Delegation expressed its interest in working on all issues outlined in document SCT/39/3, in
particular, on GUIs and the issue of artificial intelligence, and in continuing to study

users’ demand for GUIs.

46. The Representative of ICC, while thanking the Secretariat for the preparation of the
session and the Delegation of France for the presentation on CP6, expressed its appreciation
for the opportunity to share a business perspective on the possible future SCT work on design
protection for GUIs. Recalling that ICC was the world’s largest business organization,
representing businesses of all sizes in more than 100 countries, including many businesses
which developed new forms of designs, such as GUIs, the Representative highlighted the
important role played by GUIs in the digital world, in facilitating user interaction with electronic
devices in many different fields, such as transportation, health and communications. Observing
that the increasing importance and value of GUIs as strategic assets and the relevance of
design rights for protecting the visual appearance of GUIs was reflected by the notable growth
in GUI design applications in recent years, the Representative commended the SCT for having
taken leadership in considering how current design protection requirements apply to new digital
designs, and declared that it was pleased to contribute to the discussions. Based on feedback
from businesses around the world, the Representative drew the attention of the Committee on
three topics on which further work by the SCT would be helpful to make design protection for
GUIs more effective and efficient. Firstly, the Representative proposed to analyze the
requirements for a connection between GUIs with physical products, pointing out that, given that
the same GUI could usually be used in different products, many businesses would find it useful
to obtain protection for GUIs as such, without the need for a connection with a specific product,
which could unduly limit the scope of protection of a GUI design right. Secondly, the
Representative suggested further work by the SCT on the methods allowed for the
representation of animated GUIs, pointing out that businesses would find it helpful to have the
possibility of filing videos or moving images in more jurisdictions and to allow the easy display
and search of animations in databases. The Representative added that, in jurisdictions where
traditional graphical representations were still required, increasing the number of views allowed
for GUIs would be of help. Thirdly, the Representative suggested carrying out a review of the
requirements to indicate the function of a GUI in design applications, which currently existed in
certain jurisdictions, reporting that businesses did not find that requirement helpful in most
situations. In cases where the function had to be indicated, for instance for search purposes,
the Representative was of the view that it should be clarified that such indication would not limit
the scope of protection. The Representative informed the Committee that those points, as well
as others, were elaborated in a new ICC report on Design Protection for Graphical User
Interfaces, available online, which also included information on prosecution and enforcement
aspects of GUI designs, gathered from different jurisdictions. The ICC report suggested issues
that policy makers could consider in reviewing design systems to make protection for GUIs
more effective and was also intended to be a practical tool for businesses, identifying issues to
address when developing GUI design strategies. The Representative concluded by
encouraging the SCT to work on design protection for GUIs, as such work would not only help
improving procedures and requirements for design protection in that increasingly important field
of design, but would also stimulate thinking on the protection of future generations of digital
designs.

47. The Delegation of Australia thanked the Secretariat for the preparation of the excellent
documents and the Delegation of France for the very informative and useful presentation

on CP6, which was a positive sign for ongoing considerations. Expressing its interest in the
connection between the design and the physical product, the Delegation said that it found
particular value in progressing proposals (1), (3), (9) and (10), outlined in document SCT/39/3.
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48. The Delegation of the Republic of Korea, thanking the Delegation of France for the
excellent presentation and the Secretariat for documents SCT/39/2 and 3, aligned itself with the
statement made by the Delegation of Spain, which had underlined the fact that CP6 was a good
example illustrating the efforts made in creating a harmonized system. Congratulating member
countries of CP6 for their hard work and outstanding achievement, the Delegation stressed the
need to continue the discussions on the protection of new technological designs within the SCT.
In the Delegation’s viewpoint, such discussions would contribute to prepare each

country’s design system with respect to the expansion of new technological designs and to
achieve international harmonization of design protection.

49. The Delegation of the Republic of Moldova, lending its support to a discussion of those
points having a practical impact at present, specifically proposals (1), (2), (9) and (10) contained
in document SCT/39/3, considered that discussions on other points would also be of interest in
the future, depending on the time that the Committee would dedicate to those discussions.
Thanking the Delegation of France for the presentation on the interesting experience of the
European Union the Delegation announced that CP6 would be discussed within the Office of
the Republic of Moldova.

50. The Chair, noting that delegations were in favor of continuing work on the topic, observed,
however, that some delegations had expressed their interest in future topics, while others had
focused on current issues. The Chair pointed out that priorities for future discussions had been
established by delegations, which had referred to proposals (1), (3), (9) and (10) outlined in
document SCT/39/3, mainly dealing with the link between the design and the product and the
representation of animated designs. In addition, the Chair proposed to check whether users
could contribute to the SCT work by sharing their positive and negative experiences in
protecting GUIs.

51. The Delegation of Spain, lending its support to the Chair’s proposal, stressed the need to
encompass all issues, including the artificial intelligence matter.

52. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, indicated that it was in favor of a more limited scope for further progress and
expressed support for the Chair’s proposal. Referring to proposals (1), (3), (9) and (10),
contained in document SCT/39/3, the Delegation seconded the Chair’s suggestion aiming at
seeking input from users on their experience.

53. The Delegation of the United States of America, considering that the Chair’s proposal
accurately summarized the discussions, suggested being flexible and open to other points than
GUIs and icons.

54. The SCT noted with satisfaction the presentation by the Delegation of France of the
“European Union Convergence Program 6: Graphical Representation of Designs”.

55. After an exchange of views, the SCT decided as follows:

- Further work is desirable on certain existing issues identified in

documents SCT/39/2 and SCT/39/3, in particular on proposals 1, 3, 9 and 10 in
document SCT/39/3, while issues related to novel technological designs could be
undertaken in a subsequent phase.
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- The Secretariat will invite Members, Intergovernmental Intellectual Property
Organizations with observer status® and accredited Non-Governmental
Organizations (NGOs) to submit further inputs, including detailed questions which
they would like to see answered, concerning (1) the requirement for a link between
GUIs, Icons, Typeface/Type Font Designs and the article or product and (2) the
methods allowed by offices for the representation of animated designs.

- The above-mentioned invitation will be issued by the Secretariat no later than
June 15, 2018, and the inputs and questions by Members, Intergovernmental
Intellectual Property Organizations with observer status and accredited NGOs in
response thereto are to be received by the Secretariat no later than

August 20, 2018.

- The Secretariat will prepare a draft questionnaire on the basis of the received
inputs and questions, for consideration of the SCT at its next session.

- At its next session, the SCT will have a further exchange of views on related
matters, such as other novel technological designs.

Update on the Digital Access Service (DAS) for Priority Documents

56. At the invitation of the Chair, the Secretariat provided an update on the progress in the
implementation of the DAS with respect to the Hague System. The Secretariat observed that,
while 18 offices were currently using the DAS for patent priority documents, the Offices of
China, India and Spain were depositing offices for design priority documents. With respect to
the Hague System, the Secretariat announced that, on February 28, 2018, the International
Bureau had implemented the DAS for the filing of Hague applications. Since then, applicants
could indicate the four character DAS code in their international applications, at the time of
filing. Such indication would allow designated offices to retrieve the priority documents, during
their national procedures. While observing that the DAS was nowadays not widely utilized for
designs, the Secretariat expressed the hope that the implementation of the DAS in relation to
the Hague System would serve as an example and catalyst for other offices to start using that
service for designs, as both depositing and accessing offices. Noting that the Korean
Intellectual Property Office (KIPO) would be the first office to use the DAS for international
design applications, the Secretariat also expressed the hope that other intellectual property
offices would join KIPO in the near future. The Secretariat added that the International Bureau
had also become a depositing office for Hague applications. Finally, reminding the Committee
that, in the context of the Hague System, the International Bureau did not retrieve or make
available priority documents, the Secretariat pointed out that the role of the International Bureau
was limited to the communication of the DAS code provided by the applicant at the time of filing
and, eventually, to the deposit of Hague applications as first filings.

57. The Delegation of the United States of America said that the application of the DAS in the
Hague context, following the groundwork done by the Hague Working Group to provide the
legal framework for the four digit DAS code, was an important step. In its opinion, as the matter
constituted one of the top requests of applicants, the Hague System update would be to their
benefit. The Delegation noted, however, that few offices were currently using the system.
Recalling that the United States Patent and Trademark Office (USPTO) was currently an
accessing office, but not yet a depositing office, the Delegation informed the Committee that the
USPTO had already started working on an information technology update to ensure that the
images provided to DAS were pristine. Expressing the hope that the USPTO would become a

! i.e., organizations which, under their constituting treaty, have responsibility for the protection of industrial

property rights.
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depositing office in 2018, the Delegation concluded by reiterating its commitment in moving
forward on the topic and its interest in hearing from other delegations also taking steps towards
the implementation of the DAS in relation to industrial designs.

58. The Delegation of Japan, thanking the Secretariat for the update, announced that the
Japan Patent Office (JPO) had taken the necessary steps, with respect to both the legal and
computer systems, to implement the DAS in the area of industrial designs. The Delegation
informed the Committee that partial amendment of the Design Act, aiming at allowing
procedures through the DAS, had been submitted in February 2018. Although more time was
needed to put the DAS into operation, the Delegation expressed strong support for the
expansion of the service in the industrial design field.

59. The Delegation of the Republic of Korea, expressing strong support for the introduction of
the DAS in the design field, was of the view that the service would be essential in enhancing
users’ convenience. Reporting that legal amendments for the adoption of the DAS had been
made in its country in 2017, the Delegation announced that its information technology system
was currently being developed in order to open the service in June to August 2018, with a view
to operating the service, as depositing and accessing office, in September 2018. Considering
that the implementation of DAS in the most frequently designated countries would maximize the
service’s full potential, the Delegation said that it looked forward to meeting more members
implementing the DAS and to starting the exchange of priority documents electronically in the
near future.

60. The Delegation of Spain, thanking the Secretariat for the update, recalled that the DAS
needed a certain number of involved countries to be operational. Noting with satisfaction that
countries with a large number of designs were about to use the DAS, the Delegation reminded
the Committee of the large utilization of the service - which saved time, money and bureaucracy
- in the patent field.

61. The Delegation of China thanked the Secretariat for the update and the Delegations of
Japan, the Republic of Korea and the United States of America for having shared their work
regarding the DAS. Since it would help reducing the burden for users and increasing

offices’ efficiencies, the Delegation expressed support for the extension of the DAS to industrial
designs and looked forward to its application.

62. The Representative of INTA expressed its gratitude to the Delegations of Japan, the
Republic of Korea and the United States of America for having given good news as to the DAS.
Echoing the statement made by the Delegation of Spain, the Representative underlined the fact
that the DAS for industrial designs would be a great facility for users and therefore encouraged
all countries to join the system.

63. The SCT noted the progress in the implementation of the DAS for industrial designs by
Members, as well as by the Secretariat.

64. While continuing to encourage a wider use of the DAS by Members for both
industrial designs and trademarks, the Chair concluded that the SCT would take further
stock of the progress made in this regard.

AGENDA ITEM 6: TRADEMARKS

65. The Chair, highlighting the usefulness of the Information Session on Country Names,
thanked the Secretariat for the organization of the session, as well as all speakers and SCT
members for their participation in the excellent debate. The Chair proposed that discussions on
country names take place following discussions on INNs and DNS.
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International Nonproprietary Names for Pharmaceutical Substances (INNs)
66. The SCT considered document SCT/39/4.
67. The Secretariat introduced document SCT/39/4.

68. The Representative of INTA requested confirmation that, whatever the solution chosen by
offices, WIPO would integrate the INNs in the Global Brand Database, as it would be extremely
interesting for users to have direct access to the INNs also through the Global Brand Database.

69. The Secretariat answered positively to the question raised by the Representative of INTA,
although the solution was subject to an agreement with the Secretariat of the WHO on the
implementation details.

70. The Delegation of Indonesia, speaking in its national capacity, welcomed the two methods
proposed by the Secretariat, as well as the content of paragraph 13, stating that the “WIPO
Secretariat intends to continue issuing the circulars (...) to all offices currently receiving them,
as long as they have not availed themselves of any of the two other options”. The Delegation
said that for most WIPO Member States it was critical to ensure that trademarks similar to INNs
were not registered.

71. The Delegation of Iran (Islamic Republic of) highlighted the importance for trademark
offices to have access to the list of recommended INNs so that they could ensure that
trademarks similar to INNs were not registered. The SCT had approved several proposals, in
the past, to improve access by national and regional industrial property offices of Member
States to the list of INNs. The Delegation took note of the information contained in

document SCT/39/4 and welcomed the intention of the WIPO Secretariat to continue issuing the
circulars to all offices currently receiving them, as long as they would not have availed
themselves of any of the two other options highlighted in the documents.

72. The Delegation of the Republic of Moldova expressed its support for the integration of INN
data into the Global Brand Database, especially for users.

73. The Delegation of Chile, stressing the importance for trademark offices to have access to
the list of recommended and adopted INNs, welcomed the work that had been done by the
Secretariat over the last few years to ensure access by national and regional industrial property
offices to the list of INNs, as well as the recent action together with WHO to modernize and
improve the access to those lists. Considering that the two alternatives offered to offices to
accede to the data were interesting, the Delegation wished to know, however, more details
about them. Firstly, the Delegation sought information on the work and costs required for the
implementation of the options by offices. The Delegation also wondered what type of advice
would be offered by WHO and/or WIPO, whether there would be phonetic search engines, or
only verbal, and what the estimated terms for the connection would be. Concerning the
integration of INN data into the Global Brand Database, the Delegation requested information
about the timetable foreseen. The Delegation informed the Committee that, in July 2017, the
National Institute for Intellectual Property of Chile (INAPI) had signed a cooperation agreement
with WIPO, and had become the first South American country to join the WIPO Global Brand
Database. Indicating that Chilean trademark data were sent monthly, the Delegation wished to
take the opportunity to congratulate WIPO for the continuous improvements made to improve its
search engines. With respect to INNs, the Delegation expressed the view that, whatever the
option taken, the system should meet the following conditions: firstly, consideration should be
given to having phonetic search engines; secondly, there should be a possibility for offices to
easily integrate the INNs in their national trademark databases, which would permit examiners
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to use them so as to carry out a search on prior trademarks. That would facilitate the work of
trademark examiners, avoiding multiple sources of information and enabling phonetic,
conceptual and verbal search engines for INNSs.

74. As regards the direct connection with the INN Data Hub, the Secretariat recommended
delegations to contact the person identified in the document in order to have detailed
information on the specific technical requirements and the resulting costs. Concerning the
integration of INN data into the Global Brand Database, the Secretariat took note of the
suggestions in terms of the type of searches, indicating that those elements would be looked at
in more detail during the implementation phase. The Secretariat finally said that the next stage
would be to establish an implementation plan with timelines.

75. The Chair requested the Secretariat to provide a progress report on the integration
of INN Data into the Global Brand Database at its next session.

Update on Trademark-Related Aspects of the Domain Name System (DNS)
76. Discussions were based on document SCT/39/5.

77. The Delegation of the Republic of Korea thanked the Secretariat for the update contained
in the document and expressed support for continued monitoring and updates by the Secretariat
regarding trademarks and the DNS. Noting that the Internet Corporation for Assigned Names
and Numbers (ICANN) is expected to open a second round of delegation of New generic
Top-Level Domains (New gTLDs) in the coming years, the Delegation indicated that the SCT’s
continued attention could be important for addressing misuse of country names. The
Delegation also expressed gratitude for the existing WIPO-created Uniform Domain Name
Dispute Resolution Policy (UDRP) as a global mechanism to address clear instances of abusive
domain name registration.

78. The Delegation of India thanked the Secretariat for the update contained in the document.
The Delegation noted that a domain name registration may be in conflict with a trademark, and
that in the Indian system, the use of a domain name which was substantially similar to a
registered trademark could be an infringement of the trademark. The Delegation noted that the
document did not state the extent to which the UDRP had been used by trademark owners from
developing countries.

79. The Secretariat noted that statistical information was available on the WIPO Arbitration
and Mediation Center’'s web pages.

80. The Delegation of Switzerland thanked the Secretariat for the update contained in the
document, and expressed its continuing support for maintaining the item on the agenda.

81. The Delegation of Chile thanked the Secretariat for the update contained in the document.
Noting the challenges raised by the global nature of the Internet, the Delegation expressed its
appreciation for the work of the Secretariat in the development of the existing UDRP. Further to
the statement from the Delegation of the Republic of Korea, the Delegation of Chile also noted
the anticipated second round of delegation of New gTLDs; the Delegation indicated that the
SCT should closely monitor such developments. The Delegation highlighted the need for
ICANN to bear in mind Member States’ concerns.

82. The Delegation of the United States of America thanked the Secretariat for the update
contained in the document. The Delegation indicated that its intellectual property advisors
attended and actively monitored issues raised at ICANN’s Governmental Advisory Committee



SCT/39/11 Prov.
page 19

(GAC) meetings. The Delegation expressed concern about ICANN’s scheduled review of the
UDRP, noting that the UDRP had been a global best practice for trademark protection, and that
it should continue to be so. The Delegation noted that certain actors around ICANN had
expressed concerns that trademark owners prevailed under the UDRP too often and that the
UDRP should therefore be “reviewed”; however, the Delegation was concerned about such
review and expressed its support for the UDRP remaining intact.

83. The Representative of ICANN expressed its appreciation for the SCT having ICANN as an
observer and thanked the Secretariat for the update contained in the document, noting its
importance in the context of the current work of ICANN as well as the anticipated second round
of the release of New gTLDs. The Representative of ICANN noted that ICANN’s community
was engaged in a thorough policy review of the gTLD program, involving many work tracks,
including on country names, which ICANN considered to be very important. The Representative
of ICANN noted recommendations derived from such work will be put forward to the ICANN
Board, at which point a process to introduce further New gTLDs could be commenced,;
however, it was unclear as to exactly when this would occur. The Representative of ICANN
noted that the governments engaged in the Governmental Advisory Committee, most of which
were also present at the SCT, were able to weigh in on ICANN community discussion on policy
matters such as geographical names and the ongoing review of Rights Protection Mechanisms.
The Representative of ICANN further mentioned that there would be a high-level ministerial
meeting in Barcelona in October 2018 at which Ministers and other senior officials will be invited
to exchange views on the strategic direction that ICANN could be taking.

84. The Chair thanked the Secretariat for its continued monitoring of DNS developments.

85. The SCT considered document SCT/39/5 and the Secretariat was requested to keep
Member States informed of future trademark-related developments in the DNS.

Protection of Country Names Against Registration and Use as Trademarks

86. Discussions were based on documents SCT/37/3 Rev., SCT/38/2, SCT/32/2,
SCT/39/8 Rev.2 and SCT/39/9.

87. The Chair invited the delegations concerned to introduce their proposal.

88. The Delegation of Switzerland thanked the Secretariat for organizing the constructive and
useful Information Session on Country Names. Before introducing document SCT/39/8 Rev.2,
the Delegation wished to recall that the question of country names had been on the agenda of
the Committee for approximately ten years. The first document, dated 2009, was a Draft
Questionnaire Concerning the Protection of Official Names of States Against Registration or
Use as Trademarks (document SCT/22/4). Since then, although the Committee had debated
on the proposal of the Delegation of Jamaica contained in document SCT/32/2, supported by
the Delegation of Switzerland, on document SCT/34/2 and on document SCT/37/3 Rev., the
Committee had not yet reached a satisfactory outcome. Some delegations had expressed
reservations as to the possible results of the work which might be too binding compared to their
national legislation. The question of the examination of the deceptive or misleading character of
a trademark as to the origin of goods and services had also been considered to be problematic.
The Delegation said that the new Proposal Concerning the Protection of Country Names and
Geographical Names of National Significance (document SCT/39/8 Rev.2) took into account
those reservations and did not deal with the examination of the deceptive or misleading nature
of a trademark. The new proposal aimed at protecting country names and geographical names
of national significance against monopolization by a third party, as well as to send a clear signal
to ICANN, in order to ensure that country names were not delegated to private companies but
reserved to the States that represented them. The proposal also sought to protect country
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names against their registration as trademarks if the sign consisted exclusively of a country
name or if such registration resulted in the monopolization of that country name. The
Delegation added that the purpose of the proposal was therefore to prevent that a trademark
containing e.g. only the word “INDONESIA” be registered. The Delegation, underlining that the
new proposal only covered such case, excluding combined trademarks, observed that,
according to paragraph | on page 5 in the Annex to document SCT/39/8 Rev.2, the conditions
for the registration of country names and geographical names of national significance as
distinctive signs, such as trademarks, should be determined in each country according to its
national legislation. As heard during the Information Session, a word trademark composed
exclusively of a country name was generally not registered, since it was not distinctive.
However, it was possible that a trademark, containing exclusively a country name, or whose
registration would result in the monopolization of that country name, be registered on the
grounds that the country name in question was considered unknown to the public or to the
examiners according to certain national practices. The aim of the proposal was precisely to
resolve such a situation, on the basis of national legislation, by establishing the necessary
transparency on the names and codes concerned by means of a list established according to
criteria and known references, and made available to all by the WIPO Secretariat. The
Delegation reiterated the principle that the name of a country, as a fundamental element of its
international legal personality, must be protected against monopolization by a third person. As
stated earlier, after almost ten years of work on the protection of country names, the Delegation
believed that it was time to reach an agreement, at least on such question of principle.

89. The Delegation of Jamaica, thanking the Secretariat for facilitating a very useful
Information Session on Country Names, said that it had found the exchange of experiences
useful and important in identifying best practices. The Delegation recalled that, since 2009, it
had advocated within the Committee for more consistent, adequate and effective protection for
the names of States, as they were of equal importance as the flags and armorial bearings,
already protected under the Paris Convention. The Delegation said that in its view and in the
view of several other members of the SCT, although protection was available in theory for
country names, such protection was often limited, leaving ample opportunity for persons and
entities to nevertheless abuse or unfairly free-ride on the goodwill and reputation of a country
name. Therefore, the protection theoretically existing for country names was not
comprehensive and was insufficient in practice. The case of Iceland clearly demonstrated the
threat existing to the sovereignty and the persistent problem of lack of international protection
for country names, which was inadequate and ineffective. The problem of lack of protection of
country names internationally was now exacerbated by the threat of the registration of new top
level domain names which comprised country names, country adjectives or country codes. The
Delegation, highlighting the progress made in the analysis of the issue under consideration, said
that most Member States who had submitted comments agreed with the wording of possible
Area of Convergence No. 1. The Delegation considered that the concerns of some Member
States for certainty could be addressed by the use of an official list of the names of States, as
well as relevant lists of associated codes, abbreviations and variations of country names. The
Delegation also said that, similar to the database of official symbols and armorial bearings of
States maintained by WIPO pursuant to the Paris Convention, a centralized database of names
of States established by WIPO would be useful for reference by intellectual property offices in
the course of examination of trademark applications. The Delegation suggested that Member
States officially communicate to WIPO their country name and its various formulations for which
protection was sought. The Delegation was also of the view that applicants should be required
to submit a translation and transliteration where the trademark was not in the language(s) used
by the intellectual property office. That was already an existing practice of many intellectual
property offices. In relation to possible Area of Convergence No. 2, the Delegation was of the
view that trademarks consisting solely of a country name should be refused per se as being
descriptive, unless the registration of the mark was applied for by the State itself or an entity
authorized by the State as part of a nation branding scheme. The Delegation did not subscribe,
however, to the opinion that a trademark containing a country name was considered descriptive
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only when the country was recognized as a place of production of the goods and services, and
believed that any use of a country name in a trademark might be considered descriptive of the
goods and services. If the mark was not descriptive, it would then be considered deceptive,
unless the registration was applied for by the country concerned or an entity authorized by the
country. In relation to possible Area of Convergence No. 5, the Delegation agreed that the
grounds for refusal in possible Areas of Convergence Nos. 2, 3 and 4 should constitute grounds
for invalidation of registered trademarks and also grounds of opposition. Judging from the high
number of respondent States which agreed with possible Area of Convergence No. 5, the
Delegation observed that there seemed to be a general consensus in that regard. In relation to
possible Area of Convergence No. 6, the Delegation agreed that there was also a general
consensus that appropriate legal means should be made available for interested parties to
prevent the use of country names when such use was likely to deceive the public. Since the
thirty-second session of the SCT in 2014, Jamaica had placed on the table a draft Joint
Recommendation of the Paris Union and the WIPO General Assembly for the protection of
country names, so as to facilitate within the SCT more focused discussion on possible solutions
to the problem. The Delegation added that, by reflecting on the provisions of the draft Joint
Recommendation, the Committee could ensure that the accepted areas of convergence were
incorporated into the draft and that a suitable language could be sought that could address
those areas where there was no convergence and where there was need for flexibility and
discretion at the national level, based on the existence of particular circumstances. Article 2 of
the draft Joint Recommendation contained in Jamaica’s revised proposal in document SCT/32/2
proposed that Member States agree to “prevent use of indications consisting of, or containing
country names in relation to goods or services which do not originate in the country indicated by
the country name.” However, recognizing that there were exceptional circumstances, under
most national trademark laws, in which a trademark with a country name in relation to goods or
services not originating in the named country could nonetheless be registered, Jamaica’s draft
Joint Recommendation proposed language that would provide some agreed parameters for
those exceptional circumstances. Articles 6 and 7 of the draft Joint Recommendation sought to
outline those exceptional circumstances. The Delegation reiterated that the aim of the
proposed draft Joint Recommendation, contained in document SCT/32/2, was not to prescribe
rules that intellectual property offices must follow, nor to create additional obligations, but to
establish a coherent and consistent framework to guide intellectual property offices and other
competent authorities and international traders, in their use of trademarks, domain names and
business identifiers which consisted of, or contained, country names. The Delegation also said
that although it was a co-sponsor of the joint proposal by the Delegations of Georgia, Iceland,
Indonesia, Italy, Liechtenstein, Malaysia, Mexico, Monaco, Peru, Senegal, Switzerland and
United Arab Emirates (document SCT/39/8 Rev.2), that proposal did not replace the proposal
from the Delegation of Jamaica, as the Jamaican proposal was a detailed and specific
reference to the protection of country names, while the joint proposal referenced the principle.
The Delegation, reiterating that it continued to put forward its proposal for a joint
recommendation, as a possible part of, or option for, a solution, expressed its support to
initiatives which would propose a solution to the problem of lack of protection for country names.
Since a collective and effective protection of country names against registration and use as
trademarks was sought, the Delegation encouraged Member States to again review the draft
Joint Recommendation with a view to agreeing possible language that captured the areas of
convergence while leaving policy space for divergent approaches. The Delegation hoped that,
through constructive engagement, the SCT could find an effective means for the protection of
country names, which reflected the consensus of WIPO Member States.

90. The Delegation of Iceland, aligning itself with the statement delivered by the Delegation of
Switzerland, expressed the view that a single private party should not be able to monopolize a
country name. The Delegation considered that it was a question of public interest that a
country’s public and economic operators could not enjoy access to their own name, one of the
reasons why 13 countries had co-sponsored the proposal. As already noted by other
delegations, the SCT had for quite some time now discussed issues concerning the protection
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of country names. The Delegation observed that the discussions during the Information
Session had further demonstrated that the issue was relevant, important and complicated when
going into details. Certainly, there were different systems, different practices and interests and
some very important exceptions to consider; however, the Delegation underlined the fact that
the proposal aimed only at laying down principles. The Delegation was very pleased with the
constructive discussions on the issue of country names in the SCT.

91. The Delegation of Mexico, co-sponsor of the Proposal Concerning the Protection of
Country Names and Geographical Names of National Significance

(document SCT/39/8 Rev.2.), underlined the importance of the issue under consideration and
believed that the Committee was in a position to make a concrete contribution regarding the
assignment of country names and geographical names as gTLD. The Delegation was of the
view that the proposal sought to establish a general frame of reference in support of the
protection of country names and geographical names. The Delegation proposed a series of
measures to support said objective, leaving space for countries to issue the regulations they
considered necessary to regulate the registration of country names and geographical names as
top-level domain names in the DNS and their registration as distinctive signs, such as
trademarks. The Delegation hoped that the Committee would take the opportunity to support
the proposal and the general terms in which it had been presented.

92. The Delegation of Indonesia, speaking in its national capacity, said that one of the main
reasons why Indonesia was interested in co-sponsoring the joint proposal contained in
document SCT/39/8 Rev.2. was because it strongly believed that the name of a sovereign
nation or geographical names of national significance should not be monopolized by private
interests or private owners. Country names and geographical names of national significance
should be protected against their registration as top-level domain names in the DNS and as
distinctive signs, such as trademarks, if the sign consisted exclusively of such names or if it
would amount to a monopolization of the name concerned. Echoing the statement made by the
Delegations of Switzerland and Iceland, and underlining the fact that the proposal concerned
principles, the Delegation said that it did not see how a sovereign country could be against such
principles.

93. The Delegation of Senegal welcomed the holding of the Information Session and
reiterated its support for the protection of country names and geographical names, which should
not be appropriated or monopolized by private parties. Quoting Article 3 of the Bangui
Agreement, the Delegation pointed out the importance for its Delegation to have an effective
protection for country names and geographical names. The Delegation, co-sponsor of the
proposal, stated that the proposal provided an appropriate framework in view of its general and
flexible scope, covering trademarks and the DNS and setting out relevant principles.

94. The Delegation of Monaco, thanking the Secretariat for the organization of the Information
Session, underlined the importance of continuing the work of the Committee on the protection of
country names. The Delegation, co-sponsor of the proposal contained in

document SCT/39/8 Rev.2, fully endorsed the presentation made by the Delegation of
Switzerland. As explained in the document, the proposal was fully complementary to the
revised proposal by the Delegation of Jamaica (SCT/32/2) and to the joint proposal on the
extension of the UDRP principles to geographical names and country names (SCT/31/8 Rev.8).
The Delegation believed that the proposal, which aimed at laying down simple principles on the
basis of internationally agreed lists that already existed, would constitute a good reply to the
problems faced by many States, including Monaco, when trying to protect their country names
and other names of national geographical significance. Recalling the concrete and clear case
presented by the Delegation of Iceland, the Delegation was of the view that the adoption of
those principles would clarify and facilitate the work of national offices, and would be of benefit
to the public and to the States, who could better protect their names and their reputations. In
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conclusion, the Delegation reiterated its support to the proposal by the Delegation of Jamaica
and to the joint proposal on the extension of the UDRP principles to geographical names and
country names, and also welcomed with interest the proposal made by the Delegation of Peru
concerning the recognition and the protection of nation brands (document SCT/39/9), which it
was willing to study in more depth at the next session of the Committee.

95. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, thanked other delegations, the Chair and the Secretariat for helping to define
the focus of the Information Session on Country Names on office practices. The Information
Session in the form of a moderated roundtable was an interesting opportunity to learn about the
various practices in place and the rationales underscoring those practices, information which
would certainly be useful for the discussions at the SCT. The Delegation, noting the new
proposal contained in document SCT/39/8 Rev.2, acknowledged and commended the spirit of
seeking consensus that was reflected in it. At the same time, the European Union and its
member states wished to make some initial comments in order to seek clarification as to how
the proposal would be implemented and applied in practice. In particular, it would be interested
to explore whether the proposal would necessitate any change in legislation either at the
international or at the national or regional level, and whether it would be in conflict with some
broadly accepted principles regarding descriptiveness. The Delegation noted with much
interest that the proposal was also related to the joint proposal on the protection of geographical
indications and country names in the DNS, as contained in document SCT/31/8 Rev.8. Against
this background, the European Union and its member states welcomed further explanation of
the new proposal’s aim as regards ongoing processes in ICANN, and the potential benefits it
would imply in that context. Furthermore, pointing out that the scope of the proposal extended
not only to country names but also to geographical names of national significance, the
Delegation said that it would be interested to hear more from proponents on that particular
feature. As the European Union and its member states had stated in previous meetings, it was
clear from the work already carried out by the Committee that there were legal means available
to secure protection in national legislations, and the creation of a new “norm setting” instrument
might not be the most appropriate way to address the issue. The SCT and its members should
take into consideration other actions such as awareness raising, which should focus in
particular on the availability of grounds for refusal or invalidation of trademarks containing
country names and on the possibility of addressing the relevant issues in trademark
examination manuals. The Delegation looked forward to further explanations or clarifications on
those issues and remained open to participate in discussions concerning the new proposal.
Finally, noting that another new proposal had been recently tabled by the Delegation of Peru in
document SCT/39/9, the Delegation said that European Union and its member states would
provide comments on it at the next SCT session.

96. The Delegation of Peru thanked the Delegation of Switzerland for its intervention and
endorsed the views expressed by other countries as to the important principle contained in
document SCT/39/8 Rev.2. In addition, the Delegation presented its proposal, contained in
document SCT/39/9, indicating that it was a draft that could become an international agreement
for the protection of nation brands. The Delegation said that in recent decades, in the context of
increased globalization and fundamental change of international politics and the world
economy, a number of governments had designed and implemented nation brand strategies
associated with signs, logos and emblems. Those strategies sought to set the country brand in
the mind and the perception of the public, associating it with a reputation and positive image of
the country. A nation brand was therefore composed of a sign adopted by a State in the area of
political strategies designed to promote the entity and image of the country and its strategic
sectors (tourism, exports, and investments). Underlining the fact that a nation brand was not
limited to a number of products or services, but identified and represented a country as a whole,
the Delegation pointed out that a nation brand had a profound impact both internationally and
nationally. Internationally, a nation brand presented the country to a foreign public by
highlighting certain elements of attraction and raising awareness about products and services,
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all of which could have a positive economic, commercial, touristic and cultural impact. In the
national field, a nation brand allowed the implementation of policies to defend and promote the
country’s own values, as well as their recognition by the international community. Underlining
the lack of an international regime for the recognition and protection of nation brands, the
Delegation recalled the procedure for the natification and communication of State emblems and
official signs, established by Article 6ter of the Paris Convention. The Delegation said that some
States, among which Peru, used such procedure to protect their State emblems or official signs,
whereas others treated their nation brands as a commercial brand, which they registered as
such. The Delegation expressed the view that treating a nation brand as a trademark would
lead to devaluing it. Therefore, the Delegation submitted a proposal for the adoption of a treaty
that would establish a regime for nation brands, in which a special procedure would be
established, allowing their protection in a simple, effective, rational and economic way, in order
to avoid the registration and unauthorized use of identical or similar signs by third parties.
Stating that the proposed procedure would complement Article 6ter of the Paris Convention, the
Delegation requested the Chair to include the proposal on the agenda of the SCT’s next session
and to give the Committee enough time to discuss the document at length.

97. The Secretariat summarized the Information Session, indicating that much attention had
been devoted to the various approaches for the determination of whether a trademark
application concerned a country name. The general principles of distinctiveness and
descriptiveness were used in all the offices, but in different ways. Moreover, additional
measures could be taken by offices, such as disclaimers and limitations. A very important issue
concerned the measures that offices took to ensure that third parties might still make use of the
term. The Secretariat further highlighted the usefulness of having had the input of
representatives of the private sector at the Information Session.

98. The Delegation of India expressed its support for the revised proposal by the Delegation
of Jamaica, in particular its Article 2. The Delegation said that, although there was no specific
provision in its Trademarks Act which prohibited the registration of trademarks containing the
name of a country, the Indian Office refused to register such trademarks on the basis of
geographical names. The Delegation added that an amendment to the 1999 Trademarks Act of
India had been proposed, in order to accommodate the prohibition of registration based on
Article 6ter of the Paris Convention. The Delegation looked forward to having more discussion
on the subject.

99. The Delegation of Lithuania, speaking on behalf of the CEBS Group, thanked the
Secretariat for organizing an interesting Information Session, which had increased the
understanding of the question. Expressing its appreciation for the new proposals contained in
documents SCT/39/8 Rev.2 and SCT/39/9, the Group was of the view that many questions were
still open and needed further discussion, in particular as regards the substantive, procedural
and administrative features of the proposals. As regards document SCT/39/8 Rev.2, the Group
noted with interest that the proposal was related to the joint proposal on the protection of
geographical indications and country names in the DNS, as contained in

document SCT/31/8 Rev.8, which was co-sponsored by some CEBS members. However, the
Delegation observed that the new document required further clarification, in particular about the
nature of the suggested instrument and its relationship with the existing legal framework. As
regards document SCT/39/9 on the recognition and protection of nation brands, the Group
requested more information from the proponent on the draft nation brand regime, in particular
as regards the expected roles and status of the new elements of protection in relation to existing
international, national or regional legal systems. In conclusion, the Group looked forward to
hearing additional clarification from the proponents.

100. The Delegation of Latvia said that, during the past years, it had observed the rise of
country nation branding and the use of the intellectual property system by governments to
protect their nation brands. The Delegation added that every country and its businesses should
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have the possibility to use the country name in their branding strategies, as it was part of their
identity. In this regard, the Delegation echoed the concerns expressed by the Delegation of
Iceland regarding the use of their country name. For the Delegation of Latvia, the situation
where a private company had monopolized a country name and did not allow the country’s
government and its companies to register any trademark containing the country name was a
country’s worst nightmare and illustrated the need for further reflection on the protection of
country names.

101. The Delegation of Lithuania, speaking in its national capacity, expressed the view that
the SCT was a forum for discussing all issues related to the registration of country names as
trademarks or domain names. Thanking the Secretariat for organizing the Information Session,
the Delegation said that it had learned about the different practices and perspectives taken by
various jurisdictions. Although in its opinion the existing legislations ensured the protection of
country names against their abusive registration as trademarks, the “Iceland versus Iceland”
case raised concerns that monopolization of a country name might happen. Expressing its
sympathy to Iceland on the problem, and after listening to the arguments of the co-sponsors,
the Delegation believed that the principle of non-monopolization of a country name deserved
thorough discussions in the Committee. The Delegation looked forward to further consideration
of the question, including on the basis of document SCT/39/8 Rev.2.

102. The Delegation of Iran (Islamic Republic of), congratulating the Secretariat for the
successful organization of the Information Session, which had featured interesting and
informative discussions, encouraged the Secretariat to submit, at the next session of the SCT, a
document summarizing those discussions. On the issue of the protection of country names, the
Delegation underlined the fact that the studies undertaken by the Secretariat, which compiled
national laws and practices, evidenced the necessity for a stronger protection of country names
against their registration and use as trademarks. Referring to the three different but
complementary proposals on the question, the Delegation was of the view that the number of
proposals was an indication that there was an emerging consensus among Member States on
the necessity to protect country names. The Delegation believed that the Committee had to
undertake a holistic approach and adopt a comprehensive work plan that would contain the
main elements of the three proposals. The Delegation also believed that the recent proposal
concerning country names and geographical names of national significance provided an
important principle, which deserved due consideration by the Committee. The Delegation urged
all Member States to consider the proposal positively in order to operationalize and improve the
protection of country names. Concerning the proposal made by the Delegation of Peru, the
Delegation said that it needed more time to consider and analyze it, and asked the Chair to
keep it on the agenda of the next session of the SCT.

103. The Delegation of Morocco, expressing its gratitude to the Secretariat for organizing the
Information Session, underlined the quality of the panelists and the range of questions
examined, which had given an overview of the different practices. The Delegation said that the
Information Session had raised a number of issues, for example, the consumer perception, the
tools available to examiners and the burden of proof. The Delegation considered that the
exercise had contributed to an improved understanding of the different national systems for
protecting country names, and had shown the evident need to continue working on the topic,
while building on what had already been achieved.

104. The Delegation of Chile, associating itself with the delegations who had congratulated the
Secretariat for organizing the Information Session, highlighted the similarities and differences as
to how offices analyzed and coped with the question under consideration. With respect to the
proposal contained in document SCT/39/8 Rev.2, the Delegation expressed its support to the
principle underlying the proposal, but requested the proponents to shed some light on the
criterion used to determine the 18-month time limit for sending applications. The Delegation
further asked clarification about what would happen where a member would like to notify a
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geographical name of national significance after the expiry of the time limit and where countries
would designate new names of national significance in the future. The Delegation also shared
the concern concerning the situation in ICANN, which should be reflected in the proposal in a
simpler and more direct way, such as in the form of a recommendation that would highlight the
importance of the Governmental Advisory Committee (GAC) in ICANN’s decision-making
process. The Delegation reiterated its willingness to work constructively on any proposal which
would send a clear signal to ICANN about the importance of protecting country names and
other geographical names of national significance, which would be agreed among WIPO
members. Thanking the Delegation of Peru for submitting the proposal contained in

document SCT/39/9, the Delegation expressed its agreement with the assertion made in the
document that a nation brand was an intangible asset of great value to countries, which helped
to associate a country with certain qualities in the mind of consumers. The Delegation therefore
agreed that a nation brand could be built up from a combination of elements, as it was an
identifier that described and identified the own and distinctive characteristics of a country on the
basis of its cultural and geographical capital. Regarding Article 6ter of the Paris Convention, the
Delegation said that many countries had notified their nation brand, while others had also
registered it as a certification mark, and even as a collective marks, not only in their territory, but
also in other relevant countries. Observing that the development of a nation brand as an
identifier and promotor of a territory was a recent phenomenon, the Delegation considered that,
before adopting any common rules among countries to record special levels of protection, it was
necessary to continue the discussions and exchange experiences, so as to reach a better
understanding of the issue. The Delegation stated that special attention should be paid to
existing tools under trademark law, including Article 6ter of the Paris Convention, certification
marks and the relevant provisions of the TRIPS Agreement. While underlining the good
initiative of the proposed text, the Delegation nonetheless noted that the text also looked at
nation brands under the traditional trademark regime. The Delegation expressed the view that
the concept of nation brands went much further than the strict trademark law and could
therefore not be covered by the traditional trademark system.

105. The Delegation of Malaysia, recalling that the question of country names had been on

the SCT agenda for a long time, pointed out that the presence of many proposals reflected the
interest of Member States on the issue. In addition, the Information Session had validated that
the issue was far from being theoretical. Therefore, the joint proposal contained in

document SCT/39/8 Rev.2 did not contradict, but rather complemented the earlier proposals,
namely the revised Jamaican proposal, and the proposals made in the past by a group of
European countries. In the Delegation’s view, the new joint proposal was fundamentally based
on the principle of ensuring that country names and geographical names of national significance
were protected, both in trademarks and DNS. Lending its support to the points raised by the
Delegation of Chile, the Delegation pointed out that the composition of the co-sponsors
reflected a cross-regional interest on the matter, which further emphasized the importance for
sovereign countries in protecting their country names and geographical names of national
significance. The Delegation, underlining the fact that the joint proposal would not be binding or
entail legislative changes, said that the co-sponsors had taken a consensus-based approach,
counting on the support of all delegations. Concerning the proposal made by the Delegation of
Peru on the recognition and protection of nation brands, the Delegation indicated that it was
under discussion within its intellectual property office.

106. The Delegation of Ecuador, speaking on behalf of GRULAC, thanked the Secretariat for
organizing the Information Session and recognized the high level of the presentations, which
had provided useful input to the discussions on the protection of country names. The
Delegation also thanked the delegations who had made the joint proposal contained in
document SCT/39/8 Rev.2, as well as the Delegation of Peru for the presentation of its proposal
contained in document SCT/39/9. The Group reiterated its position that country names were an
opportunity and a valuable tool for countries to benefit and generate value for their names
through the use of the intellectual property system. The Group expressed concerns as to the
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lack of consistency in the protection of country names at the international level. GRULAC
reiterated its commitment to continue the discussions on the basis of the proposal made by the
Delegation of Jamaica and expressed its willingness to examine any new proposals under the
item.

107. The Delegation of the Russian Federation, thanking the Secretariat for organizing the
Information Session, highlighted the interesting and informative discussions, in which many
approaches to the protection of country names had been examined. The Delegation expressed
its interest in document SCT/39/8 Rev.2 and invited the Committee to continue working on the
proposal, as it supported the idea of protecting country names and geographical names of
national significance. However, the Delegation raised questions about the scope of the
protection of country names and geographical names of national significance, as proposed in
the document and, as well as on the role to be played by national legislation in trademark
registrations. As regards the proposal made by the Delegation of Peru, contained in
document SCT/39/9, the Delegation said that it would examine it and make comments at the
next session.

108. The Delegation of Italy, underlining the importance of country names and geographical
indications in the trademark system and in the DNS, said that it was important that the
registration of country names and geographical indications was within the framework of national
legislation, as suggested in some proposals.

109. The Delegation of Nigeria expressed its confidence in the continuation of the Committee’s
work. The Delegation welcomed the Information Session on Country Names, as the protection
of country names and geographical names was of significance to its country. Finally, the
Delegation aligned itself with the joint proposal contained in document SCT/39/8 Rev.2.

110. The Delegation of Ethiopia thanked the Secretariat for the informative and useful
Information Session on Country Names. Stating that consumer protection was very important,
the Delegation reported that Ethiopia protected geographical indications as collective marks and
had a special provision for the protection of country names, as well as another one concerning
the invalidation of registered trademarks.

111. The Delegation of Switzerland, in reply to the questions raised by several delegations,
said that the new proposal was aimed at being a reference instrument that would be available to
national trademark offices in the event it was adopted by the Committee. The Delegation
recalled that according to the proposal, the conditions for the registration of country names and
geographical names of national significance importance would always be determined in each
State in accordance with national legislation. On the question of the descriptive character of a
trademark, the Delegation pointed out that the protection of country names and geographical
names of national significance, as proposed in document SCT/39/8 Rev.2, concerned first and
foremost the need for free availability. In its view, country names and geographical names of
national significance should remain freely available to all, and everyone should be able to make
free use of them to indicate the origin of their products. Therefore, those terms should not be
monopolized by one individual, the basis of the proposal being liberal. The Delegation was of
the opinion that said principle applied independently of the descriptive nature of the sign. It was
possible for a mark to be formed exclusively of a country name considered as unknown to the
public or examiners, according to certain national practices, in which case the sign would not be
descriptive because the country name was unknown. However, the protection of country names
should not depend solely on the knowledge of the public, which would lead to an unequal
treatment of country names in the trademark system. The need for free availability in commerce
should also be taken into account. Secondly, as regards the question of the difference between
the new proposal and the joint proposal contained in document SCT/31/8 Rev.8, the Delegation
explained that both proposals had in common that they addressed the protection of
geographical terms in the DNS. However, the joint proposal contained in
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document SCT/31/8 Rev.8 addressed the need to extend the WIPO UDRP to geographical
indications and country names, a procedure that applied today only to trademarks, while the
proposal in document SCT/39/8 Rev.2 aimed at protecting country hames and geographical
names of national significance prior to their attribution as a domain name at the first level (as a
gTLD). Contrary to the first joint proposal, the new proposal did not address issues related to
dispute resolution, nor second level domain names. Finally, the Delegation explained that the
reasoning underlying the protection of geographical names of national significance was the
same as for country names. In the Delegation’s view, those terms should remain freely
available to the public and not be monopolized by a single private person. The Delegation drew
attention to the fact that the protection system introduced by the new proposal in

document SCT/39/8 Rev.2 was based on existing lists, namely the United Nations terminology
bulletin for the names of capitals, the ISO list 3166-2 for the names of regions, as well as the list
of World Heritage sites for the region names being part of the world heritage. Stressing the
importance of protecting also those names, the Delegation explained that the proposal provided
for the possibility for Member States to notify a list of geographical names of national
significance to the WIPO Secretariat within 18 months, taking into account that the
aforementioned lists were not exhaustive. Finally, the Delegation acknowledged that some
specific elements of the proposal in document SCT/39/8 Rev.2 should be further discussed with
all interested delegations.

112. The Chair noted the SCT’s satisfaction with the Information Session on Country Names.

113. The Chair requested the Secretariat to prepare a document summarizing the various
examination practices regarding trademarks consisting of, or containing, country names,
as presented by the panelists at the above Information Session.

114. The Chair noted that regarding document SCT/39/8 Rev.2, a number of delegations
expressed their initial views, that document SCT/39/9 was presented, and that further
discussions continued on document SCT/32/2.

115. The Chair concluded that the SCT will hold further in-depth discussions under this
agenda item at its next session.

AGENDA ITEM 7. GEOGRAPHICAL INDICATIONS

116. Discussions were based on documents SCT/39/6 Rev., SCT/39/6 Rev. Corr. and
SCT/39/7.

117. The Delegation of Lithuania, speaking on behalf of the CEBS Group, expressed
appreciation for the fruitful work at the past session of the Committee, which had resulted in the
adoption of a workplan on geographical indications, and commended the Secretariat for the
compilation of questions contained in document SCT/39/6 Rev. The high number and quality of
the questions demonstrated the importance of the issue and the keen interest of Member States
and intergovernmental organizations. However, the questions would need to be compiled into a
shortened and streamlined questionnaire, eliminating overlaps and questions falling outside of
the scope of the exercise, so as to enable the gathering of relevant information for meaningful
discussions for the benefit of users and industry. The CEBS Group reiterated that the SCT work
program should not aim to interpret or revise the provisions of the Lisbon Agreement or the
Geneva Act. The Group thanked the Secretariat for preparing the survey on the existing state
of play of geographical indications, country names and other geographical terms in the DNS,
contained in document SCT/39/7, and expressed appreciation for the objective overview of the
situation, which also touched upon the work of ICANN and its Supporting Organizations and
Advisory Committees. The CEBS Group noted that ICANN’s Applicant Guidebook did not
address geographical indications, contrary to country names and other geographical terms. As
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discussions within ICANN were taking place on possible changes to the Applicant Guidebook,
the Group said that the way of tackling said significant omission should be considered and that
it would particularly appreciate further elaboration on the role of ICANN and its Supporting
Organizations and Advisory Committees, all of which played an important part in developing
policies for generic top-level domains, country-code top-level domains and IP addresses.

118. The Delegation of Iran (Islamic Republic of) thanked the Secretariat for the preparation of
the survey on the existing state of play of geographical indications, country names and other
geographical terms in the DNS and said that it contained very useful information, which Member
States could benefit from in the future. The Delegation commended the Member States and
observers which had submitted questions on geographical indications, and thanked the
Secretariat for compiling them in document SCT/39/6, which would constitute the basis of a
guestionnaire to be distributed to Member States, in line with the Summary by the Chair of the
previous session. The Delegation held the view that the questionnaire should streamline the
discussion on geographical indications without duplicating the work already undertaken by the
Committee. Stating that the questionnaire should not challenge or restrict the current
international system for the protection of geographical indications, the Delegation stood ready to
hold constructive discussions.

119. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, thanked the Secretariat for organizing the interesting and fruitful meeting during
the previous session, which had been an example of constructive spirit allowing concrete
results. The Delegation expressed appreciation to the Secretariat for compiling the list of
questions contained in document SCT/39/6 Rev. and said that the number and quality of such
guestions manifested the high level of interest of SCT members and intergovernmental
intellectual property organizations. The Delegation approved the distribution of the contributions
without any comment or editing, and held the view that that was an important step towards
progress of critical discussions on geographical indications in the SCT. The European Union
and its member states, considering that in its current form the questionnaire was not
manageable, called for the reduction of the proposed list in order to reach a convenient length.
The Delegation indicated that it would prefer a targeted questionnaire aimed at collecting useful
information on specific topics of concrete interest to users and industry, which would allow
meaningful discussions for the benefit of stakeholders. Restating that the work program, in
compliance with the SCT mandate, should not aim to interpret or revise the provisions of the
Lisbon Agreement or the Geneva Act, the Delegation pointed out that the list of questions
showed that some issues could be removed, as they seemed to fall outside of the scope of the
exercise, were wide and unclear, covered similar topics, or appeared to duplicate the work
already completed by previous sessions of the SCT. In addition, the Delegation wondered
whether an inventory of reasonably well-known existing systems (available in

documents SCT/8/4 and SCT/9/4, dating from 2002) really added value to the current work.
The interest shown for the exercise and the substantial nature of the proposed questions were
promising, and the Delegation encouraged members and the Secretariat to elaborate a
manageable questionnaire on the basis of that raw material, which would further the
understanding of the state of geographical indications in the global arena. The Delegation said
that the European Union and its member states would welcome a revised version of the
guestionnaire during the present session and that SCT members should have the opportunity to
endorse the new version before its distribution to the Member States. With regard to the survey
prepared by the Secretariat on the existing state of play of geographical indications, country
names and other geographical terms in the DNS as contained in document SCT/39/7, the
Delegation expressed appreciation for the effort in providing an objective overview of the
situation in a complex and continuously evolving area. It believed that, while the document
summarized a lot of information in a concise form, it would nevertheless benefit from additional
refinement and clarifications. The Delegation recalled that the DNS was an area where different
stakeholders, including from the technical Internet community, played an important role. The
role of ICANN and of its Supporting Organizations and Advisory Committees, all of which
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participated in developing policies for generic top-level domains, country-code top-level
domains and intellectual property addresses, could be better reflected in the document. The
Delegation held the view that the fact that, unlike country names and other geographic terms,
geographical indications are not as such addressed in ICANN’s Applicant Guidebook, which
contains the set of rules governing the delegation of new gTLDs, deserved more attention. As
discussions in ICANN were intensifying on possible changes in the Applicant Guidebook, the
SCT should consider ways to address such shortcoming.

120. The Delegation of the Republic of Korea thanked the Secretariat for document SCT/39/6
and expressed appreciation to the Member States that contributed to the list of questions. The
length of the list revealed the complexity of the geographical indication protection systems in
each Member State, and led the Delegation to predict concrete and detailed answers from each
office. However, some questions needed further clarification or simplification, and the
Delegation requested footnotes explaining some of them. In order to enable clear answers,
non-ambiguous questions were a prerequisite, and therefore the list of questions should be
clear and concise.

121. The Delegation of Switzerland thanked the Secretariat for the survey describing the
existing rules with regard to geographical indications, country names and other geographical
terms in the DNS, and considered that document SCT/39/7 was detailed and precise. The
Delegation held the view that it permitted identifying the lacunae and insufficiencies of the
existing system, in respect of which it pointed out two main concerns. Firstly, the report showed
that the 2012 Applicant Guidebook was incomplete concerning gTLDs registration
requirements. While it provided for the protection of names of capitals, cities and regional
subdivisions, as well as for the United Nations Educational, Scientific and Cultural Orgranization
(UNESCO) list of regions, geographical indications and other geographical names, such as
Amazonia, were not covered by the Guidebook. The Delegation considered that the proposal
contained in document SCT/39/8 was designed to solve that issue. Secondly, concerning
disputes relating to second-level attributions, the UDRP principles only applied to trademarks
and not to geographical indications, country names or other geographical terms. In addition, the
document indicated that in the few cases where a geographical name registered as a mark had
been involved in a dispute where UDRP principles applied, the principle of co-existence was
recognized for third parties and the beneficiary of the geographical name could not reclaim the
related domain name. The Delegation stated that the proposal contained in

document SCT/31/8 Rev.8 sought precisely to remedy that problem. Although the survey
referred to current rules, it also mentioned the future new gTLD allocation rounds and the
ongoing discussions within ICANN working groups concerning the delegation rules for
geographical terms and country names. The Delegation regretted that the survey did not
contain explanations on the current debate regarding new allocations, in particular concerning
the protection of geographical names in that context. In light of document SCT/39/8, which
considered the protection of country names at the top-level in the DNS, a signal from WIPO on
such protection would be of particular importance, since ICANN was not bound by any views or
recommendations made by countries within the GAC. An illustration of such freedom to
establish its own rules on geographical names was provided by the survey under item 59, which
indicated that in December 2016, ICANN authorized two-letter country codes. The Delegation
recalled that the current system provided for preemptive rights to countries on their own names,
and hoped that this would also apply to country names, a topic which was currently blocked.
Considering that ICANN’s model was based on profit and obliged countries to purchase their
own name, the Delegation stated that it was opposed to such a system and called for protection
at the international level. The Delegation acknowledged the compilation work and analysis of
the national rules of 85 countries and the European Union, concerning ccTLDs. Noting that half
of those legislations provided for the protection of geographical terms in the DNS, the
Delegation invited countries concerned by the value of their own name to commit to protect
country names. In conclusion, the Delegation pointed out that the information contained in the
survey only touched upon one aspect of the protection of geographical terms in the electronic
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world, namely their registration as domain names, and that the use of geographical terms on the
Internet should also be considered. The questionnaire contained in document SCT/39/6 dealt
with that issue, and the Delegation thanked the members that had proposed questions and the
Secretariat for its compilation work, which raised a number of interesting topics on the protection
of geographical indications. The Delegation said that it was conscious that geographical
indications were a category of intellectual property which had a weak level of harmonization at
the international level, due to divergent views concerning the concept of a geographical
indication. That was reflected by the number and complexity of the questions. In comparison
withthe 214 proposed questions, the Questionnaire IPC13 and IPC13 Add.1 of the TRIPS
Council, for examination, under Article 24(2), of the application of provisions of the geographical
indications Section in the TRIPS Agreement, contained 57 questions, to which Switzerland had
submitted replies. The Delegation considered that some of the questions included in the
second part of the questionnaire, in particular those concerning defense mechanisms for
cCcTLDs, were partly responded to in document SCT/39/7. However, other questions concerning
the views and degree of satisfaction of countries, the means of defense against illicit use on the
Internet and the judicial means to fight misuse in the DNS, were not dealt with in

document SCT/39/7. Therefore, further investigation regarding those aspects would be
required in order to complete document SCT/39/7. The Delegation said that similar questions
could be merged, while others should be formulated more clearly, in order to provide for a
practicable and clear framework which would allow for an efficient exchange of information. The
Delegation said that it remained committed to a constructive and dynamic approach to achieve
that objective.

122. The Delegation of Chile noted with satisfaction the inclusion of the questions proposed by
its country in the compilation document on geographical indications, and said that the large
number of questions reflected the value and importance of geographical indications for WIPO
Member States. The Delegation held the view that the questions would contribute to a better
understanding of national geographical indication systems and how they connected with other
issues, such as their protection on the Internet and in the DNS, as well as their link with
geographical terms and country names. Considering that the exercise would be useful for the
industrial property offices and would enable the Committee to move forward within the mandate
of the General Assembly on geographical indications, the Delegation was confident that
progress would be made on the workplan and that at the fortieth session the SCT would have a
compilation document of all the replies to the questionnaire. Thanking the Secretariat for the
survey contained in document SCT/39/7, the Delegation expressed the view that that was the
right way to learn about the realities and/or difficulties resulting from the protection of
geographical terms in the DNS. Given its inclusive nature, WIPO was the right forum to discuss
that issue and raise awareness on different intellectual property areas. Considering that the
survey should be the point of departure for subsequent work to identify common problems and
best practices, the Delegation reiterated its willingness to cooperate and provide constructive
proposals during the session.

123. The Delegation of the United States of America noted with satisfaction the number of
responses to the questionnaire on geographical indications, which showed the interest of the
delegations for a discussion about national examination practices. The Delegation supported
the declarations made by the Delegation of the European Union and other delegations
concerning the redundancy of some questions and the need to work on a more manageable
questionnaire. Restating the view that the SCT should avoid negotiating the contents of the
guestionnaire, the Delegation suggested asking the Secretariat to abbreviate the compilation of
guestions by deleting purely redundant questions. The Delegation also suggested a staged
approach, namely, that half of the questionnaire be issued and answered before the next
meeting, in order to discuss examination practices during SCT/40, and that the second half of
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the questionnaire be issued subsequently. The Delegation proposed, when dividing the
guestionnaire, to keep sections A and C of Part | together and to merge Section B of Part | with
Part Il.

124. The Delegation of Italy, considering that geographical indications were an important topic
for all Member States, expressed its support for the questionnaire and was confident that the
Secretariat would summarize the questions to the best satisfaction of the Committee. The
Delegation supported the agenda item on geographical indications, country names and
geographical indications in the DNS, which was of particular importance to Italy.

125. The Delegation of the Russian Federation said that all the questions deserved attention
and required answers. Pointing out the importance of geographical indications for its country,
the Delegation supported the proposal made by the Delegation of the United States of America
to clean up the questionnaire.

126. The Delegations of Australia, Chile and the Republic of Korea supported the proposal
made by the Delegation of the United States of America.

127. The Delegation of Iran (Islamic Republic of) considered that the approach proposed by the
Delegation of the United States of America to split the questionnaire in two parts for discussion
during the two following sessions of the Committee did not comply with the workplan agreed
with, which provided that the questionnaire would be circulated after the present session and
discussed during SCT/40. The Delegation thus believed that any proposal diverging from the
workplan would need to be discussed and agreed again. In addition, it noted that no criteria
had been established on how to divide the list of questions and decide which questions should
be given priority and be included in the first questionnaire.

128. The Delegation of Hungary said that, although it supported the approach suggested by the
Delegation of the United States of America, eliminating obvious overlaps in the questions was
probably not enough. While some questions needed to be merged, others were not redundant
per se. The Delegation considered that the questionnaire had to be be restructured in order to
provide for a manageable set of questions, in which case the staged approach would not be
necessary.

129. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, welcomed the proposal made by the Delegation of the United States of America
concerning the removal of redundancies and said that it would share its position later,
concerning the manner in which the questions should be grouped in two parts.

130. The Delegation of Indonesia, stating that it was prepared to consider the proposal put
forward by the Delegation of the United States of America, called for a simplified questionnaire,
at least with no redundancies. The Delegation said that an informal meeting would only be
necessary if the revised questionnaire was submitted to the Committee beforehand.

131. The Delegation of the Republic of Moldova said that the Committee should first consider a
shorter list of questions provided by the Secretariat and then decide whether the questionnaire
should be divided in two parts.

132. The Delegation of Georgia expressed its readiness to discuss the revision of the
guestionnaire, and aligned itself with the position of the Delegation of Hungary.

133. The Chair thanked the delegations for their proposals and asked the Secretariat to work
on a reduced number of questions, to be distributed on the next day for informal discussions,
before coming back to the plenary session.
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[Suspension]

134. Resuming the session, the Chair informed the Committee of the outcome of the informal
consultations and commended the excellent work carried out by the Secretariat, which had
enabled a reduction from 214 to 109 questions.

135. The SCT considered with satisfaction the results of the Secretariat’s work on documents
SCT/39/6 Rev. and SCT/39/6 Rev. Corr., which permitted it to finalize the Questionnaires.

136. Consistent with its Workplan on this agenda item, the SCT decided to proceed as
follows:

- The Secretariat will issue to Members and Intergovernmental Intellectual
Property Organizations with observer status, by June 11, 2018, a first Questionnaire
on the national and regional systems that can provide a certain protection to
geographical indications and a second Questionnaire on the use/misuse of
geographical indications, country names and geographical terms on the Internet and
in the DNS. Both Questionnaires, in the agreed format, will be available to Members
and the aforementioned Organizations in paper format and online.

- Members and the aforementioned Organizations will provide responses to
both Questionnaires to the Secretariat by September 10, 2018. For reasons of
efficiency, use of the online version of the Questionnaires for providing responses is
encouraged.

- The Secretariat will issue, by October 15, 2018, a document compiling the
responses to both Questionnaires, for consideration by the SCT at its next session.

OTHER MATTERS

137. Following a proposal made by the Delegation of Moldova, with the view to having
sufficient time for discussion for all the agenda items, the Chair announced that the SCT had
decided that the next session would comprise five days, from November 12 to 16, 2018.

AGENDA ITEM 8: ADOPTION OF THE SUMMARY BY THE CHAIR

138. The SCT approved the Summary by the Chair as presented in document
SCT/39/10.

AGENDA ITEM 9: CLOSING OF THE SESSION

139. The Delegation of Indonesia, speaking on behalf of the Asia and Pacific Group, thanked
the Chair for his leadership and for guiding the meeting towards a successful conclusion.
Congratulating the Secretariat and the members of the Committee for the fruitful Information
Session on Country Names, the Delegation expressed appreciation to all the speakers in that
session. Stating that the Group remained committed to the work of the Committee, the
Delegation also expressed the Group’s optimism that a mutually agreed outcome would be
reached regarding the convening of a diplomatic conference for the adoption of a DLT at the
next feasible opportunity. Welcoming the next step on the protection of country names, the
Delegation expressed the hope that in-depth discussion at the next session would result in
positive outcomes and that the Committee would move forward on that issue. Furthermore,
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the Delegation commended all Member States for arriving at a mutually acceptable outcome in
the implementation of the workplan on geographical indications, in particular as regards
agreement on the questionnaire and keeping up to the timetable. Welcoming the additional
working day for the next session of the SCT, the Delegation was optimistic that balanced,
fruitful and in-depth discussions would bring positive outcomes. Considering that the SCT had
made much progress, the Delegation expressed the hope that work could be sustained in
future meetings, as well as in other WIPO Committees. Finally, speaking in its national
capacity, the Delegation invited SCT members to celebrate the World Intellectual Property Day
by attending the opening of an exhibition dedicated to women innovators from MICTA
(Australia, Indonesia, Mexico, Republic of Korea and Turkey) and the movie screening
organized by the Permanent Missions of Austria and the United States of America.

140. The Delegation of Lithuania, speaking on behalf of the CEBS Group, thanked the Chair
for his professional guidance of the Committee, which had made it possible to overcome
formidable challenges and achieve tangible results. Expressing its appreciation for the
Secretariat’'s work in converting a vast number of questions into manageable questionnaires on
issues related to geographical indications, the Delegation said that that had enabled the
Committee to move forward with the timely implementation of the agreed workplan on
geographical indications. The Delegation also welcomed the request to the Secretariat to
prepare a summary of the Information Session on Country Names, pointing out that that
session had given a good deal of insight to think over in preparation for the next session of

the SCT, during which the Delegation looked forward to having meaningful deliberations on the
issues at stake. Furthermore, the Delegation indicated that the CEBS Group appreciated the
Committee’s work on GUIs, as well as the presentation by the Delegation of France on
European Union Convergence Program 6, which had enriched the discussion. Bearing in mind
that the agenda of the next Committee was going to be rich and ambitious, the CEBS Group
was in favor of holding a five-day session.

141. The Delegation of Morocco, speaking on behalf of the African Group, thanked the Chair
and the Vice-Chairs for the professional attitude and the efficacy with which they had
conducted the SCT’s work. The Delegation also thanked the Secretariat for the preparation of
the session, as well as all the delegations for their contributions and constructive interaction.
Expressing its gratitude for the successful organization of the Information Session on Country
Names, the African Group said that the preparation, by the Secretariat, of a document
summarizing the different examination practices of trademarks consisting of, or containing,
country names, would contribute to the enrichment and understanding of the topic.
Concerning the DLT, the African Group reiterated its optimism as to the possibility of reaching
a mutually agreed solution, which would take into account its concerns and those of other
regional groups. The Group invited SCT members to make additional efforts to enable the
Committee to make progress on the outstanding issues and to contribute to the negociation
process.

142. The Delegation of Switzerland, speaking on behalf of Group B, thanked the Chair for his
able and wise guidance through the session, the interpreters and the Conference service for
their professionalism and availability, and the Secretariat for its work during the week, in
particular for the preparation of the Questionnaires on geographical indications. Bearing in
mind the workload for the next session of the SCT, the Delegation believed that a five-day
session would give sufficient time for in-depth discussion on proposals and documents related
to the protection of country names, geographical indications and other topics. The Delegation
concluded by expressing Group B’s full support and constructive spirit to continue the fruitful
discussions in the framework of the Committee.
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143. The Delegation of the European Union, speaking on behalf of the European Union and
its member states, congratulated the Chair for making SCT/39 such a success. The
Delegation believed that achieving consensus on the questionnaire on geographical indications
at that session, as scheduled in the adopted work program, was a significant achievement.
Highlighting the Secretariat’s role, the Delegation commended the excellent work which had
allowed the proceedings to run so smoothly and the good progress on understanding the
issues surrounding country names. Expressing its appreciation for the organization of the
highly informative round table, the Delegation also thanked the proponents of recently-tabled
proposals for providing further clarification. The Delegation indicated that it was pleased with
the progress made on the topic of GUIs, pointing out that the Committee had managed to find
the right focus for further work on that issue. Finally, the Delegation saluted all delegations for
maintaining a constructive spirit, and expressed the hope that the SCT would continue holding
fruitful discussions on all key topics at SCT/40.

144. The Delegation of Ecuador, speaking on behalf of GRULAC, acknowledged the
commitment and good attitude in which the Chair had conducted the Committee’s work. The
Delegation also expressed its appreciation to the Member States for their efforts, which had led
to positive outcomes. Commending the Secretariat’s role in preparing the Information Session
on Country Names and thanking all speakers, the Delegation said that it was confident that a
summary document of the Session would be a good basis to continue the discussion. As to
geographical indications, the Delegation congratulated the Committee for the progress made
and urged Member States to make the necessary efforts, so that the agreed questionnaires
achieve their objective and give the Committee more information, enabling fruitful discussions.
Expressing its flexibility as regards the extension of the next SCT session, the Delegation
concluded that the Committee should manage the time efficiently by delving into the topics
under discussion and reaching results.

145. The Delegation of China thanked the Chair for his leadership, which had enabled a
successful meeting. Considering that constructive discussions had been conducted with
regard to geographical indications and industrial designs, the Delegation commended the
Secretariat for the preparation of the new documents and for its efforts in assuring the smooth
running of the Committee’s work. The Delegation concluded by wishing everybody a Happy
World Intellectual Property Day.

146. The Delegation of Iran (Islamic Republic of), expressing its appreciation for the
Secretariat’s efforts in the course of the week, said that the Committee had made some
progress on specific topics. With regard to the additional day for the next session of the SCT,
the Delegation expressed the hope that that decision would lead, not only to a more fruitful,
in-depth and constructive discussion, but also to results that would benefit all Member States
on all agenda items.

147. The Representative of the HEP, welcoming the way in which the Chair had managed the
discussion within the Committee, indicated that the Information Session on Country Names
had been very enriching and had shed light on different practices with regard to the protection
of country names.

148. The Secretariat said that it wished to echo the statements made by the Group
coordinators in respect of the assessment of the outcome of the Committee’s session,
considering the progress made as a meaningful way to celebrate the World Intellectual
Property Day. Noting that more than a third of the delegates in the session were women, the
Secretariat highlighted the theme of the 2018 World Intellectual Property Day, i.e.”Powering
change: Women in innovation and creativity”.
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149. The Chair thanked all delegations, the Secretariat, as well as the conference staff and the

interpreters.

150. The Chair closed the session on April 26, 2018.

[Annex | follows]
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Standing Committee on the Law of Trademarks, Industrial Designs
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Thirty-Ninth Session
Geneva, April 23 to 26, 2018

SUMMARY BY THE CHAIR

adopted by the Committee

AGENDA ITEM 1: OPENING OF THE SESSION

1. Ms. Wang Binying, Deputy Director General of the World Intellectual Property
Organization (WIPO), opened the thirty-ninth session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants on behalf of the Director General.

2. Mr. David Muls (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS

3. Mr. Adil El Maliki (Morocco) was re-elected Chair. Mr. Alfredo Carlos Renddn Algara
(Mexico) and Mr. Simion Levitchi (Republic of Moldova) were re-elected Vice-Chairs.
AGENDA ITEM 3: ADOPTION OF THE AGENDA

4. The SCT adopted the draft Agenda (document SCT/39/1 Prov. 5).
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AGENDA ITEM 4: ADOPTION OF THE DRAFT REPORT OF THE THIRTY-EIGHTH
SESSION

5. The SCT adopted the draft Report of the thirty-eighth session
(document SCT/38/6 Prov.).

AGENDA ITEM 5: INDUSTRIAL DESIGNS
Design Law Treaty (DLT)

6.  The Chair recalled that “the [2017] WIPO General Assembly decided that, at its next
session in 2018, it will continue considering the convening of a diplomatic conference on the
Design Law Treaty (DLT), to take place at the end of the first half of 2019.”

7.  The Chair concluded that, while the DLT would remain on its agenda, the SCT should
abide by the decision of the General Assembly. The Chair observed that the remaining gaps in
positions regarding the convening of the diplomatic conference had been further narrowed at
the [2017] WIPO General Assembly, and urged all Member States to make a concerted effort
and display the necessary flexibility with a view to overcoming these final hurdles.

Graphical User Interface (GUI), Icon and Typeface/Type Font Designs

8.  The SCT considered documents SCT/39/2 and SCT/39/3. The SCT noted with
satisfaction the presentation by the Delegation of France of the “European Union Convergence
Program 6: Graphical Representation of Designs.”

9. After an exchange of views, the SCT decided as follows:

- Further work is desirable on certain existing issues identified in documents
SCT/39/2 and SCT/39/3, in particular on proposals 1, 3, 9 and 10 in

document SCT/39/3, while issues related to novel technological designs could be
undertaken in a subsequent phase.

- The Secretariat will invite Members, Intergovernmental Intellectual Property
Organizations with observer status® and accredited Non-Governmental
Organizations (NGOs) to submit further inputs, including detailed questions which
they would like to see answered, concerning (1) the requirement for a link between
GUIs, Icons, Typeface/Type Font Designs and the article or product and (2) the
methods allowed by offices for the representation of animated designs.

- The above-mentioned invitation will be issued by the Secretariat no later than
June 15, 2018, and the inputs and questions by Members, Intergovernmental
Intellectual Property Organizations with observer status and accredited NGOs in
response thereto are to be received by the Secretariat no later than

August 20, 2018.

! i.e., organizations which, under their constituting treaty, have responsibility for the protection of industrial

property rights.



SCT/37/9 Prov.
Annex |, page 3

- The Secretariat will prepare a draft questionnaire on the basis of the received
inputs and questions, for consideration of the SCT at its next session.

- At its next session, the SCT will also have a further exchange of views on
related matters, such as other novel technological designs.

Update on the Digital Access Service (DAS) for Priority Documents

10. The SCT noted the progress in the implementation of the DAS for industrial designs by
Members, as well as by the Secretariat.

11. While continuing to encourage a wider use of the DAS by Members for both
industrial designs and trademarks, the Chair concluded that the SCT would take further
stock of the progress made in this regard.

AGENDA ITEM 6: TRADEMARKS

Protection of Country Names Against Registration and Use as Trademarks

12. The Chair noted the SCT’s satisfaction with the Information Session on Country Names.
13. The Chair requested the Secretariat to prepare a document summarizing the various
examination practices regarding trademarks consisting of, or containing, country names,
as presented by the panelists at the above Information Session.

14. Regarding document SCT/39/8 Rev.2, a number of delegations expressed their initial

views. Document SCT/39/9 was presented. Further discussions continued on document

SCT/32/2.

15. The Chair concluded that the SCT will hold further in-depth discussions under this
agenda item at its next session.

International Non-Proprietary Names for Pharmaceutical Substances (INNs)
16. The SCT noted document SCT/39/4.

17. The Chair requested the Secretariat to provide a progress report on the integration
of INN Data into the Global Brand Database at its next session.

Update on Trademark-Related Aspects of the Domain Name System (DNS)

18. The SCT considered document SCT/39/5 and requested the Secretariat to keep Member
States informed of future developments in the DNS.

AGENDA ITEM 7: GEOGRAPHICAL INDICATIONS

19. The SCT considered documents SCT/39/6 Rev., SCT/39/6 Rev. Corr. and SCT/39/7.

20. The SCT considered with satisfaction the results of the Secretariat’s work on documents
SCT/39/6 Rev. and SCT/39/6 Rev. Corr., which permitted it to finalize the Questionnaires.
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21. Consistent with its Workplan on this agenda item, the SCT decided to proceed as
follows:

- The Secretariat will issue to Members and Intergovernmental Intellectual
Property Organizations with observer status, by June 11, 2018, a first Questionnaire
on the national and regional systems that can provide a certain protection to
geographical indications and a second Questionnaire on the use/misuse of
geographical indications, country names and geographical terms on the Internet and
in the DNS. Both Questionnaires, in the agreed format, will be available to Members
and the aforementioned Organizations in paper format and online.

- Members and the aforementioned Organizations will provide responses to
both Questionnaires to the Secretariat by September 10, 2018. For reasons of
efficiency, use of the online version of the Questionnaires for providing responses is
encouraged.

- The Secretariat will issue, by October 15, 2018, a document compiling the
responses to both Questionnaires, for consideration by the SCT at its next session.

OTHER MATTERS

22. With a view to having sufficient time for a fulsome discussion of all the industrial design,
trademark and geographical indication topics on its agenda, the SCT decided that its next
session will comprise five days (from November 12 to 16, 2018).

AGENDA ITEM 8: SUMMARY BY THE CHAIR

23. The SCT approved the Summary by the Chair as contained in the present
document.

AGENDA ITEM 9: CLOSING OF THE SESSION

24. The Chair closed the session on April 26, 2018.

[Annex II follows]
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(dans l'ordre alphabétique des noms francais des Etats/in the alphabetical order of the names in
French of the states)

AFRIQUE DU SUD/SOUTH AFRICA

Victoria DIDISHE (Ms.), Manager, Trade and Industry Department, Companies and Intellectual
Property Commission (CIPC), Pretoria
vdidishe@cipc.co.za
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Transport, Innovation and Technology, Vienna
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Emiliya HAMIDOVA (Ms.), Senior Expert, International Trademark Examination Division, State
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Chite Flavien AHOVE (M.), conseiller, Mission permanente, Genéve
chiteahove@gmail.com
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Binod PRADHAN (Mr.), Senior Intellectual Property Officer, Department of Intellectual Property,
Ministry of Economic Affairs, Thimphu
binodpradhan@moea.gov.bt
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Samo GONCALVES (Mr.), Second Secretary, Permanent Mission to the World Trade
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hengsombo@gmail.com
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Andrea FLEWELLING (Ms.), Senior Policy Advisor, Strategy and Innovation Policy Sector,
Innovation, Science and Economic Development, Intellectual Property Trade Policy Division,
Global Affairs Canada, Gatineau

andrea.flewelling@canada.ca

George ELEFTHERIOU (Mr.), Senior Trade Policy Officer, Intellectual Property Trade Policy
Division, Global Affairs Canada, Ottawa

lyana GOYETTE (Ms.), Manager, Policy and Legislation, Innovation, Science and Economic
Development, Canadian Intellectual Property Office (CIPO), Industry Canada, Gatineau

Frédérique DELAPREE (Ms.), First Secretary, Permanent Mission, Geneva
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CHILI/CHILE

Marcela Carolina BELMAR GAMBOA (Sra.), Subdirectora, Division de Marcas, Instituto
Nacional de Propiedad Industrial (INAPI), Santiago

Alejandra NAVEA (Sra.), Asesora Legal, Departamento de Propiedad Intelectual, Direccion
General de Relaciones Econdmicas Internacionales, Ministerio de Relaciones Exteriores
Santiago

anavea@direcon.gob.cl

CHINE/CHINA

LIU Heming (Mr.), Section Chief, Legal Affairs Department, State Intellectual Property Office
(SIPO), Beijing

ZHANG Ling (Ms.), Project Officer, International Cooperation Department, State Intellectual
Property Office (SIPO), Beijing

COLOMBIE/COLOMBIA

Beatriz LONDORNO SOTO (Sra.), Embajadora, Representante Permanente, Mision
Permanente, Ginebra
central@missioncolombia.ch

Juan Carlos GONZALEZ VERGARA (Sr.), Embajador, Representante Permanente, Mision
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Cady RIVERA (Ms.), Lawyer, Financial and Administrative Department, Ministry of Justice,
Tallinn
cadykaisa.rivera@epa.ee
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(SOIP), Skopje
biljlanal@ippo.gov.mk

Elizabeta SIMONOVSKA (Ms.), Deputy Head, Trademark Department, State Office of Industrial
Property (SOIP), Skopje
elizabeta.simonovska@ippo.gov.mk
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Julie GOUTARD (Mme), conseillére juridique, Département juridique et administratif, Institut
national de la propriété industrielle (INPI), Courbevoie

Arnaud FAUGAS (M.), adjoint aux affaires internationales, Service juridique et international,
Institut national de l'origine et de la qualité, Montreuil



SCT/37/9 Prov.
Annex Il, page 9

GABON

Edwige KOUMBY MISSAMBO (Mme), premier conseiller, Mission permanente, Genéve
premierconseiller@gabon-onug.ch

GEORGIE/GEORGIA

Nikoloz GOGILIDZE (Mr.), Chairman, National Intellectual Property Center (SAKPATENT]I),
Mtskheta
ngogilidze @sakpatenti@org.ge

GHANA

Cynthia ATTUQUAYEFIO (Ms.), Minister Counsellor, Permanent Mission, Geneva

GRECE/GREECE

Myrto LAMBROU MAURER (Ms.), Head, International Affairs Department, Industrial Property
Organization (OBI), Athens

Christina VALASSOPOULOU (Ms.), First Counsellor, Permanent Mission, Geneva
valassopoulouc@mfa.gr
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Republic of Kazakhstan, Astana

a.shakuanova@kazpatent.kz

KENYA

Wekesa KHISA (Mr.), Manager, Market Research and Product Development, Ministry of
Agriculture, Livestock and Fisheries, Nairobi
wekesa.khisa@gmail.com
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benokoyen@yahoo.com

NORVEGE/NORWAY

Karine L. AIGNER (Ms.), Senior Legal Advisor, Legal and International Affairs, Norwegian
Industrial Property Office (NIPO), Oslo
kai@patentstyret.no

Trine HYAMMEN-NICHOLSON (Ms.), Senior Legal Advisor, Norwegian Industrial Property
Office (NIPO), Oslo
thv@ patentstyret.no
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OMAN
Aziz HADHRAMI (Mr.), Trademark Examiner, Patent and Intellectual Property Directorate,

Ministry of Commerce and Industries, Muscat
aziz48935@gmail.com

Mohammed AL BALUSHI (Mr.), First Secretary, Commerce and Industry, Permanent Mission,
Geneva
abubashar83@hotmail.com

OUGANDA/UGANDA

George TEBAGANA (Mr.), Second Secretary, Foreign Affairs, Permanent Mission, Geneva

OUZBEKISTAN/UZBEKISTAN

Irina MITROFANOVA (Ms.), Head, Trademark Division, Agency on Intellectual Property of the
Republic of Uzbekistan, Tashkent
i.mitrofanova@ima.uz

PAKISTAN

Latif ZUNAIRA (Ms.), Second Secretary, Permanent Mission, Geneva
zunairalatifl@gmail.com

PARAGUAY

Patricia Mariel BAEZ CHAMORRO (Sra.), Abogado, Direccién Nacional de Propiedad
Intelectual (DINAPI), Asuncién
pbaez@dinapi.gov.py

Walter J. CHAMORRO MILTOS (Sr.), Segundo Secretario, Mision Permanente, Ginebra

Raquel PEREIRA (Sra.), Experta, Misiébn Permanente, Ginebra

PAYS-BAS/NETHERLANDS

Saskia JURNA (Ms.), Senior Policy Officer, Economic Affairs and Climate Policy, Netherlands
Patent Office, Netherlands Enterprise Agency, Ministry of Economic Affairs, The Hague
S.J.jurna@minez.nl

PEROU/PERU

Cristobal MELGAR PAZOS (Sr.), Ministro Consejero, Mision Permanente, Ginebra
cmelgar@onuperu.org
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PHILIPPINES

Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva
jheng0503bayotas@gmail.com

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission, Geneva
agtalisayon@gmail.com

POLOGNE/POLAND

Edyta DEMBY-SIWEK (Ms.), Director, Trademark Department, Patent Office of the Republic of
Poland, Warsaw
edemby-siwek@uprp.pl

Anna DACHOWSKA (Ms.), Head, Cooperation with International Institutions, Trademark
Department, Patent Office of the Republic of Poland, Warsaw
adachowska@uprp.pl

Agnieszka HARDEJ-JANUSZEK (Ms.), First Counsellor, Permanent Mission, Geneva
agnieszka.hardej-januszek@msz.gov.pl

PORTUGAL

Inés VIEIRA LOPES (Ms.), Director, External Relations and Legal Affairs Directorate, National
Institute of Industrial Property (INPI), Ministry of Justice, Lisbon

Joao PINA DE MORAIS (Mr.), First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KIM Donggyu (Mr.), Judge, Daejeon
kdk0325@gmail.com

KIM Tak Young (Mr.), Deputy Director, Trademark Policy Division, Korean Intellectual Property
Office, Daejeon
kisoglll@korea.kr

SONG Kijoong (Mr.), Deputy Director, Trademark Policy Division, Korean Intellectual Property
Office, Daejeon

SOHN Eunmi (Ms.), Korean Intellectual Property Office, Daejeon
eunmi.sohn@korea.kr

JUNG Dae Soon (Mr.), Counsellor, Permanent Mission, Geneva
ddaesoon@korea.kr

NHO Yu Kyong (Ms.), Counsellor, Permanent Mission, Geneva
ddaesoon@korea.kr
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REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Simion LEVITCHI (Mr.), Head, Trademarks and Industrial Designs Department, State Agency
on Intellectual Property (AGEPI), Chisinau
simion.levitchi@agepi.gov.md

Marin CEBOTARI (Mr.), Counsellor, Permanent Mission, Geneva
marin.cebotari@mfa.md

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

KIM Hyon Il (Mr.), Vice Director General, Trademark, Industrial Design and Geographical
Indication Office (TIDGIO), State Administration for Quality Management of the Democratic
People’s Republic of Korea (SAQM), Pyongyang

KIM Myong Nam (Mr.), Director, Department of International Registration, Trademark, Industrial

Design and Geographical Indication Office (TIDGIO), State Administration for Quality
Management of the Democratic People’s Republic of Korea (SAQM), Pyongyang

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Katefina DLABOLOVA (Ms.), Legal, International Department, Industrial Property Office, Prague
kdlabolova@upv.cz

ROUMANIE/ROMANIA

lonut BARBU (Mr.), Director General, State Office for Inventions and Trademarks (OSIM),
Bucharest
ionut.barbu@osim.ro

Danut NEACSU (Mr.), Deputy Director General, State Office for Inventions and
Trademarks (OSIM), Bucharest
daunt.neacsu@osim.ro

Catalin NITU (Mr.), Director, Legal, Appeals, International Cooperation and European Affairs
Directorate, State Office for Inventions and Trademarks (OSIM), Bucharest
catalin.nitu@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Natasha Joanne CHICK (Ms.), Deputy Director, Intellectual Property Office, Newport

Andrew SADLER (Mr.), Head, International, Brands and Trade, Trade Marks and Designs
Directorate, Intellectual Property Office, Newport

Mark JEFFERISS (Mr.), Hearing Officer, Trade Marks and Designs Directorate, Intellectual
Property Office, Newport
mark.jefferiss@ipo.gov.uk
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SAINT-SIEGE/HOLY SEE

Carlo Maria MARENGHI (Mr.), Advisor, Permanent Mission, Geneva
iptrade@nuntiusge.org

Giuila RUSSO (Ms.), Intern, Permanent Mission, Geneva

SENEGAL/SENEGAL

Lamine Ka MBAYE (Mr.), First Secretary, Permanent Mission, Geneva
repsengen@yahoo.fr

SERBIE/SERBIA

Marjia BOZIC (Ms.), Assistant Director, Distinctive Signs Department, Intellectual Property
Office of the Republic of Serbia, Belgrade
mbozic@zis.gov.rs

SEYCHELLES

Wendy PIERRE (Ms.), Registrar General, Registration Division, Department of Legal Affairs,
President’s Office, Mahé

Denise AZEMIA (Ms.), Registration Officer, Intellectual Property Section, Registration Division,
Department of Legal Affairs, President’s Office, Mahé
denise@reqistry.gov.sc

SINGAPOUR/SINGAPORE

Isabelle TAN (Ms.), Director, Trade Marks, Intellectual Property Office of Singapore (IPOS),
Singapore

Wee Ying FOO (Ms.), Senior Trade Examiner, Registry of Trade Marks, Intellectual Property
Office of Singapore (IPOS), Singapore

SLOVAQUIE/SLOVAKIA

Zdena HAIJNALOVA (Ms.), Director, Trademarks and Designs Department, Industrial Property
Office of the Slovak Republic, Banska Bystrica
zdenka.hajnalova@indprop.gov.sk

Anton FRIC (Mr.), Counsellor, Permanent Mission, Geneva
anton.fric@mzv.sk

SOMALIE/SOMALIA

Sharmake Ali HASSAN (Mr.), Third Secretary, Permanent Mission, Geneva
genevasomalia@gmail.com
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SOUDAN/SUDAN

Mohamed Elhassan AHMED (Mr.), Legal Advisor, Ministry of Justice, Khartoum
wadsitanahasoon@gmail.com

Abdelgadir DIAB (Mr.), Legal Advisor, Ministry of Justice, Khartoum
salihalshain2030@gmail.com

Salih MOHAMMED ADDELRAHMAN (Mr.), Legal Advisor, Ministry of Justice, Khartoum
salihalshain2030@gmail.com

Azza MOHAMMED ABDALLA HASSAN (Ms.), Second Secretary, Permanent Mission, Geneva
aazz-85@hotmail.com

SUEDE/SWEDEN

Katarina ISAKSSON (Ms.), Legal Advisor, Trademark Department, Swedish Patent and
Registration Office (SPRO), Séderhamn
nina.isaksson@prv.se

Marie-Louise ORRE (Ms.), Legal Advisor, Swedish Patent and Registration Office (SPRO),
Sdderhamn
marie-louise.orre @prv.se

Sara DAHLBWERG (Ms.), Trademark Examiner, Trademark and Design Department, Swedish
Patent and Registration Office (SPRO), S6derhamn
sara.dahlberg@prv.se
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SUISSE/SWITZERLAND

Gilles AEBISCHER (M.), conseiller juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Nicolas GUYOT YOUN (M.), conseiller juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Marie KRAUS (Mme), conseillére juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Erik THEVENOD-MOTTET (M.), conseiller juridique, expert en indications géographiques,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Stéphane BONDADLLAZ (M.), conseiller juridique, Office fédéral de la communication
(OFCOM), Département fédéral de I'environnement, des transports, de I'énergie et des
communications (DETEC), Berne

Jorge CANCIO (M.), expert, relations internationales, Office fédéral de la communication
(OFCOM), Département fédéral de I'environnement, des transports, de I'énergie et des
communications (DETEC), Berne

Dominik GAUTSCHI (M.), stagiaire, Division du droit et des affaires internationales, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Jonathan REIST (M.), stagiaire, Division du droit et des affaires internationales, Institut fédéral
de la propriété intellectuelle (IPI), Berne

Reynald VEILLARD (M.), conseiller, Mission permanente, Genéve

THAILAND/THAILANDE

Nakornpat PAVINEE (Ms.), Legal Officer, Department of Intellectual Property (DIP), Ministry of
Commerce. Nonthaburi
pavinee.nkp@gmail.com

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Makeda ANTOINE-CAMBRIDGE (Ms.), Ambassador, Permanent Representative, Permanent
Mission, Geneva
prungeneva@foreign.qgov.tt

Anne Marie Omed JOSEPH (Ms.), Deputy Controller, Intellectual Property Office, Ministry of
Legal Affairs, Port of Spain
annemarie.omedjoseph@ipo.gov.tt

TUNISIE/TUNISIA

Sami NAGGA (M.), ministre plénipotentiaire, Mission permanente, Genéeve
samifnagga@gmail.com
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TURQUIE/TURKEY

Mustafa Kunilay GUZEL (Mr.), Head, Trademark Department, Turkish Patent and Trademark
Office (TURKPATENT), Ankara

UKRAINE

Olnea KULYK (Ms.), Head, Intellectual Property Department, State Intellectual Property Service,
State Enterprise “Ukrainian Institute of Industrial Property” (Ukrpatent), Ministry of Economic
Development and Trade, Kiyv

Dmytro NIKOLAIENKO (Mr.), Head, Law Department, State Intellectual Property Service, State
Enterprise “Ukrainian Institute of Industrial Property” (Ukrpatent), Ministry of Economic
Development and Trade, Kiyv

Mariia VASYLENKO (Ms.), Head, Legal Providing and Economy of Intellectual Property
Department, State Intellectual Property Service, State Enterprise “Ukrainian Institute of
Industrial Property” (Ukrpatent), Ministry of Economic Development and Trade, Kiyv

Yevgeniya KALISHENKO (Ms.), Principal Legal Counsel, Law Department, State Intellectual
Property Service, State Enterprise “Ukrainian Institute of Industrial Property” (Ukrpatent),
Ministry of Economic Development and Trade, Kiyv

y.kalishenko@ukrpatent.org

URUGUAY

Gabriela Lourdes ESPARRAGO CASALES (Sra.), Jefa de Area Signos Distintivos, Direccion
Nacional de la Propiedad Industrial (DNPI), Ministerio de Industria, Energia y Mineria,
Montevideo

Juan José BARBOZA CABRERA (Sr.), Consejero, Misién Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Violeta FONSECA OCAMPOS (Sra.), Ministro Consejero, Misibn Permanente, Ginebra

Genoveva CAMPOS DE MAZZONE (Sra.), Consejero, Mision Permanente, Ginebra
camposg@onuginebra.gob.ve
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VIET NAM

Quang Tuan NGUYEN (Mr.), Deputy Director, Industrial Design Division, National Office of
Intellectual Property (NOIP), Ministry of Science and Technology, Hanoi

Ngoc Lam LE (Mr.), Deputy Director General, National Office of Intellectual Property (NOIP),
Ministry of Science and Technology, Hanoi
lengoclam@noip.gov.vn

Dao NGUYEN (Mr.), Second Secretary, Permanent Mission, Geneva

YEMEN/YEMEN

Mohammed FAKHER (Mr.), First Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

Anthony BWEMBYA (Mr.), Registrar, Patents and Companies Registration Agency (PACRA),
Ministry of Commerce, Trade and Industry, Lusaka
a.bwembya@pacra.org.zm

ZIMBABWE

Vimbai Alice CHIKOMBA (Ms.), Counsellor, Permanent Mission, Geneva

UNION EUROPEENNE/EUROPEAN UNION*

Francis FAY, Head, Directorate General Agriculture, European Commission, Brussels

Oscar MONDEJAR (Mr.), Head, Legal Practice Service, International Cooperation and Legal
Affairs Department, European Union Intellectual Property Office (EUIPO), Alicante

Krisztina KOVACS (Ms.), Policy Officer, Directorate General for Internal Market, Industry,
Entrepreneurship and SMEs, Intellectual Property and Fight Against Counterfeiting, European
Commission, Brussels

Ptak WOJCIECH (Mr.), Policy Officer, Directorate General for Agriculture and Rural
Development, European Commission, Brussels

Nestor MARTINEZ-AGUADO (Mr.), International Cooperation and Legal Affairs Department,
European Union Intellectual Property Office (EUIPO), Alicante
nestor.martinez-aguado@ext.euipo.europa.eu

*

Sur une décision du Comité permanent, les Communautés européennes ont obtenu le statut de membre sans
droit de vote.

* Based on a decision of the Standing Committee, the European Communities were accorded member status
without a right to vote.
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Oliver HALL-ALLEN, Minister Counsellor, Permanent Mission, Geneva

Angela PESTALOZZI (Ms.), Intern, Permanent Mission, Geneva

. OBSERVATEURS/OBSERVERS

MICRONESIE (ETATS FEDERES DE)/MICRONESIA (FEDERATED STATES OF)

Josephine JOSEPH (Ms.), Assistant Attorney General, Federated States of Micronesia
Department of Justice, Palikir
ipj.fsm@gmail.com

PALESTINE

Ashraf HMIDAN (Mr.), Deputy Director, Trademarks Department, Intellectual Property Rights
General Directorate, Ministry of National Economy, Ramallah
ashrafh@met.gov.ps

.  ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM (Mr.), Program Officer, Development, Innovation and Access to Knowledge
Program, Geneva
syam@southcentre.int

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Development, Innovation and Intellectual Property
Program, Geneva
munoz@southcentre.int

Mirza ALAS PORTILLO (Ms.), Research Associate, Development, Innovation and Intellectual
Property Program, Geneva
alas@southcentre.int

Victor PINTO IDO (Mr.), Intern, Development, Innovation and Intellectual Property Program,
Geneva
ido@ southcentre.int
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ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)/AFRICAN
INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Denis Loukou BOHOUSSOU (Mr.), directeur général, Yaoundé
Wéré GAZARO (M.), directeur général, Yaoundé
Jacqueline Taylor BISSONG HELIANG (Mme), chef, Service des affaires juridiques, de la

coopération et des questions émergentes, Yaoundé
jheliang@yahoo.fr

ORGANISATION BENELUX DE LA PROPRIETE INTELLECTUELLE (OBPI)/BENELUX
ORGANISATION FOR INTELLECTUAL PROPERTY (BOIP)

Camille JANSSEN (M.), juriste, Département des affaires juridiques, La Haye

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Julie FIODOROVA (Ms.), Deputy Head, Legal Support, Quality Supervision and Document
Workflow Department, Moscow

ORGANISATION INTERNATIONALE DE LA VIGNE ET DU VIN (OIV)/INTERNATIONAL VINE
AND WINE OFFICE (IWO)

Tatiana SEIVARTCHUK (Ms.), Chief, Economy and Law Unit, Paris
ecodroit@oiv.int

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTQO)

Wolf MEIER-EWERT (Mr.), Counsellor, Geneva
wolf.meier-ewert@wto.org

Jorge GUTTIEREZ (Mr.), Expert, Intellectual Property, Government Procurement and
Competition Division, Geneva

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH
ORGANIZATION (WHQO)

Raffaella BALOCCO (Ms.), Group Lead INN Programme, Geneva
baloccor@who.int

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INDUSTRIELLE
(ARIPO)/AFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO)

Charles PUNDO (Mr.), Head, Formality Examination, Harare
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UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Rémi NAMEKONG (Mr.), Senior Economist, Permanent Mission, Geneva

UNION ECONOMIQUE ET MONETAIRE OUEST-AFRICAINE (UEMOA)/WEST AFRICAN
ECONOMIC AND MONETARY UNION (WAEMU)

Iba Mar OULARE (M.), délégué permanent, Geneve
uemoa.gva@gmail.com

Koffi Addoh GNAKADJA (M.), conseiller, Genéve
uemoa.gva@gmail.com

IV. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association européenne des étudiants en droit (ELSA International)/European Law Student’s
Association (ELSA International)

Antti LANKINEN (Mr.), Head, Brussels

Marialuciana DI SANTI (Ms.), Representative, Brussels

Karim KANFASH AKKACH (Mr.), Representative, Brussels

Sofia PAKSUNIEMI (Ms.), Representative, Brussels

Association des industries de margue (AIM)/European Brands Association (AIM)
Alix WILLEMS (Ms.), Senior Intellectual Property Counsel, Brussels

Annemieke DE KOSTER (Ms.), Representative, Vevey
annemieke.dekoster@nestle.com

Daniéle LE CARVAL (Ms.), Representative, Brussels

Association francaise des praticiens du droit des marques et modeles (APRAM)
Emmanuel DE LA BROSSE (M.), conseil en propriété industrielle, membre, Sergy

Association internationale des juristes pour le droit de la vigne et du vin (AIDV)/International
Wine Law Association (AIDV)
Matthijs GEUZE (Mr.), Representative, Divonne-les-Bains

Association internationale pour la protection de la propriété intellectuelle (AIPPI1)/International
Association for the Protection of Intellectual Property (AIPPI)
Irmak YALCINER (Ms.), Observer, Zurich

Association internationale pour les margues (INTA)/International Trademark Association (INTA)
Bruno MACHADO (Mr.), Geneva Representative, Rolle

bruno.machado@bluewin.ch

Clark LACKERT (Mr.), Expert, New York
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Association japonaise des conseils en brevets (JPAA)/Japan Patent Attorneys
Association (JPAA)

Miki IWASAKI (Ms.), Patent Attorney, Osaka

tomii@fukamipat.gr.jp

Mizue KAKIUCHI (Ms.), Expert, Tokyo

it.takahashi-jpaa@nifty.com

Association japonaise pour les marques (JTA)/Japan Trademark Association (JTA)
Tsuyoshi FUJIMOTO (Mr.), Patent and Trademark Attorney, Tokyo
t.fujimoto@sugimura.partners

China Trademark Association (CTA)
ZHANG Haiyan (Mr.), Expert, Beijing
65489988 @gg.com

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
Daphne YONG-D’'HERVE (Ms.), Chief Intellectual Property Officer, Paris
dye@iccwbo.org

José GODINHO (Mr.), Intellectual Property Officer, Paris

jose.godinho@iccwho.org

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)

Toni POLSON ASHTON (Ms.), Co-Chair, CET Group 1, Toronto

ashton@simip.com

Jirgen BUCHHOLD (Mr.), Reporter, CET Group 2, Frankfurt
bucchold@olbrichtpatent.de

Health and Environment Program (HEP)
Madeleine SCHERB (Ms.), President, Geneva

Internet Society (ISOC)

Nigel HICKSON (Mr.), Head, Geneva

nigel.hickson@icann.org

Laurent FERRALI (Mr.), Government and IGO Engagement Director, Geneva
laurent.ferrali@icann.org

MARQUES - Association des propriétaires européens de marques de commerce/
MARQUES - The Association of European Trade Mark Owners
Alessandro SCIARRA (Mr.), Chair, Geographical Indications Team, Milano

Organisation pour un réseau international des indications géographiques (oriGIn)/Organization
for an International Geographical Indications Network (oriGIn)

Massimo VITTORI (Mr.), Managing Director, Geneva

massimo@origin-gi.com

Maurizio CRUPI (Mr.), Consultant, Geneva

Ida PUZONE (Ms.), Project Manager, Geneva

ida@origin-gi.com
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V. BUREAU/OFFICERS

Président/Chair: Adil EI MALIKI (M./Mr.) (Maroc/Morocco)

Vice-présidents/Vice-chairs: Simion LEVITCHI (M./Mr.) (République de Moldova/Republic
of Moldova) )
Alfredo Carlos RENDON ALGARA (M./Mr.)
(Mexique/Mexico)

Secrétaire/Secretary: David MULS (M./Mr.) (OMPI/WIPO)

VI. SECRETARIAT DE L’'ORGANISATION MONDIALE DE LA PROPRIETE
INTELLECTUELLE (OMPI)/SECRETARIAT OF THE WORLD
INTELLECTUALPROPERTY ORGANIZATION (WIPO)

WANG Binying (Mme/Ms.), vice-directrice générale/Deputy Director General

David MULS (M./Mr.), directeur principal, Division du droit et des services consultatifs en
matiere de Iégislation, Secteur des marques et des dessins et modéles/Senior Director, Law
and Legislative Advice Division, Brands and Designs Sector

Marie-Paule RIZO (Mme/Ms.), chef, Section des politiques et des services consultatifs en
matiere de Iégislation, Département des marques, des dessins et modeéles industriels et des
indications géographiques, Secteur des marques et des dessins et modéeles/Head, Policy and
Legislative Advice Section, Department for Trademarks, Industrial Designs and Geographical
Indications, Brands and Designs Sector

Brian BECKHAM (M./Mr.), chef, Section du réglement des litiges relatifs a I'lnternet, Centre
d’'arbitrage et de médiation de 'OMPI, Secteur des brevets et de la technologie/Head, Internet
Dispute Resolution Section, WIPO Arbitration and Mediation Center, Patents and Technology
Sector

Martha PARRA FRIEDLI (Mme/Ms.), conseiller juridique (Marques), Département des marques,
des dessins et modeles industriels et des indications géographiques, Secteur des marques et
des dessins et modeles/Legal Counsellor (Trademarks), Department for Trademarks, Industrial
Designs and Geographical Indications, Brands and Designs Sector

Marina FOSCHI (Mme/Ms.), juriste, Section des politiques et des services consultatifs en
matiére de législation, Département des marques, des dessins et modéles industriels et des
indications géographiques, Secteur des marques et des dessins et modéles/Legal Officer,
Policy and Legislative Advice Section, Department for Trademarks, Industrial Designs and
Geographical Indications, Brands and Designs Sector


http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0235&lang=fr
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0235&lang=fr
http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00000784
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http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0027&lang=fr
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http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0172&lang=en
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0172&lang=en
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0027&lang=en
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0167&lang=en
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0167&lang=en
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0235&lang=fr
http://intranet.wipo.int/intranet_apps/people_finder/unit.jsp?unit_code=0235&lang=fr
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Violeta GHETU (Mme/Ms.), juriste, Section des politiques et des services consultatifs en
matiere de Iégislation, Département des marques, des dessins et modeles industriels et des
indications géographiques, Secteur des marques et des dessins et modéles/Legal Officer,
Policy and Legislative Advice Section, Department for Trademarks, Industrial Designs and
Geographical Indications, Brands and Designs Sector

Nathalie FRIGANT (Mme/Ms.), juriste adjointe, Section des politiques et des services
consultatifs en matiere de législation, Département des marques, des dessins et modéles
industriels et des indications géographiques, Secteur des marques et des dessins et
modeéles/Assistant Legal Officer, Policy and Legislative Advice Section, Department for
Trademarks, Industrial Designs and Geographical Indications, Brands and Designs Sector

Noélle MOUTOUT (Mme/Ms.), juriste adjointe, Section des politiques et des services
consultatifs en matiere de législation, Département des marques, des dessins et modéles
industriels et des indications géographiques, Secteur des marques et des dessins et
modéles/Assistant Legal Officer, Policy and Legislative Advice Section, Department for
Trademarks, Industrial Designs and Geographical Indications, Brands and Designs Sector

Matteo GRAGNANI (M./Mr.), Section des politiques et des services consultatifs en matiere de
législation, Département des marques, des dessins et modéles industriels et des indications
géographiques, Secteur des marques et des dessins et modeles/Policy and Legislative Advice
Section, Department for Trademarks, Industrial Designs and Geographical Indications, Brands
and Designs Sector

[End of Annex Il and of document]
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