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INTRODUCTION

1. The Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (hereinafter referred to as “the Standing Committee” or “the SCT") held its thirty-third
session, in Geneva, from March 16 to 20, 2015.

2.  The following Member States of WIPO and/or the Paris Union for the Protection of
Industrial Property were represented at the meeting: Afghanistan, Argentina, Armenia,
Australia, Austria, Belarus, Bosnia and Herzegovina, Brazil, Burkina Faso, Cambodia,
Cameroon, Canada, Chile, China, Colombia, Cote d’'lvoire, Czech Republic, Denmark,
Democratic People’s Republic of Korea, Ecuador, Egypt, El Salvador, Estonia, Finland, France,
Georgia, Germany, Ghana, Greece, Guinea, Honduras, Hungary, India, Iran (Islamic Republic
of), Italy, Jamaica, Jordan, Kenya, Kuwait, Latvia, Lebanon, Lithuania, Mali, Mexico, Monaco,
Morocco, Mozambique, Myanmar, Nepal, Nigeria, Norway, Oman, Pakistan, Panama,
Paraguay, Peru, Philippines, Poland, Portugal, Republic of Korea, Republic of Moldova,
Romania, Russian Federation, Saudi Arabia, Singapour, Slovenia, South Africa, Spain, Sudan,
Sweden, Switzerland, the former Yugoslav Republic of Macedonia, Togo, Trinidad and Tobago,
Tunisia, Turkey, Ukraine, Uruguay, United Kingdom, United States of America, Viet Nam (81).
The European Union was represented in its capacity as a special member of the SCT.
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3.  The following intergovernmental organizations took part in the meeting in an observer
capacity: African Union (AU), Benelux Organization for Intellectual Property (BOIP),
South Centre (SC), World Trade Organization (WTO) (4).

4.  Representatives of the following non-governmental organizations took part in the meeting
in an observer capacity: American Intellectual Property Law Association (AIPLA), Bureau of
European Design Associations (BEDA), European Communities Trade Mark

Association (ECTA), International Trademark Association (INTA), Japan Patent Attorneys
Association (JPAA), Japan Trademark Association (JTA), Organization for an International
Geographical Indications Network (oriGlIn), Internet Corporation for Assigned Names and
Numbers (ICANN) (8).

5.  The list of participants is contained in Annex Il of this document.

6. The Secretariat noted the interventions made and recorded them.

AGENDA ITEM 1: OPENING OF THE SESSION

7. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPQO), opened the thirty-third session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants.

8. Mr. Marcus Hopperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS

9. Mr. Adil El Maliki (Morocco) was elected Chair. Mr. Imre Gonda (Hungary) and
Ms. Gunseli Guven (Turkey) were elected Vice-Chairs of the Committee.

AGENDA ITEM 3: ADOPTION OF THE AGENDA

10. The Delegation of Germany confirmed its statement made at the previous session of the
SCT session concerning the adoption of the agenda. The Delegation emphasized that
Germany still supported the convening of a diplomatic conference for the Design Law

Treaty (DLT), as it stood before the SCT session of November 2014. The Delegation believed
that the DLT was in the interest of all Member States. Nevertheless, the Delegation proposed
removing the DLT from the Agenda of SCT. The texts, as they stood before November 2014,
were mature enough for a diplomatic conference. The Delegation added that it saw no merit in
further amendments of the texts and underlined that the DLT should not be dealt with within the
SCT anymore. Finally, it expressed the view that if the Member States have the political will,
the General Assembly could and should decide to convene a diplomatic conference.

11. The Delegation of Nigeria, on behalf of the African Group expressed the view that the
subject matter of the DLT should remain on the Agenda.

12. The SCT adopted the draft Agenda (document SCT/33/1 Prov.2).
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AGENDA ITEM 4: ADOPTION OF THE DRAFT REPORT OF THE THIRTY-SECOND
SESSION

13. The SCT adopted the draft Report of the thirty-second session
(document SCT/32/6 Prov.).

General Statements

14. The Delegation of Romania, on behalf of the countries of the Group of Central European
and Baltic States (CEBS), expressed confidence in the leadership of the Chair which would
guide the Committee to conclude this session in an efficient and successful manner. The
Delegation thanked the Secretariat for the preparation of the documentation and for the
organization of the side-event in the framework of this session. The CEBS Group reaffirmed that
the issue of the adoption of a DLT remained high on the SCT Agenda. The Delegation believed
that it is only a matter of collective will to achieve it, and noted that much of the work has been
already done by the Committee. The Delegation said that the Committee reached a significant
landmark and should therefore be careful about the direction to take. The CEBS Group looked
also forward to engaging in discussions on other topics, such as the protection of country names
and geographical indications. The Delegation hoped that this session would help the SCT to get
new perspectives on the interface between country names and individually owned trademark
rights, so as to better understand the challenges associated with this topic. Following on this,
the Delegation stated that there would be more chances that its decisions would go in the right
direction. Finally, the CEBS Group reiterated its support to the proposal made by a group of
countries in relation to geographical indications. The Delegation expressed the view that the
connection between geographical indications and the Domain Name System (DNS) deserved to
be part of future work in the SCT.

15. The Delegation of Pakistan, on behalf of the Asia-Pacific Group, thanked the Chair for his
leadership in the work of the Committee, and commended the Secretariat for its work in
preparing the session. The Asia-Pacific Group also believed that a fair intellectual property
system, which balances the interests of right holders and the protection and promotion of the
public welfare, was essential for universal progress. The Delegation believed that a balanced
intellectual property system therefore needed to be duly cognizant of, and sensitive to, the
diversity in development and needs of all Member States. The Delegation indicated that a
balanced outcome of this meeting was vital to ensure benefits for all members. In order to
assure effective implementation, any imposing obligation should be accompanied with
augmented capacity to carry out that obligation. The Delegation underscored that the
implementation of the proposed treaty would entail amendments of national laws, require new
infrastructures, enhance national capacity and develop requisite legal skills to deal with
increased numbers of applications. Therefore, the Group expressed the view that, in order to
be realistically achievable, the treaty, while imposing obligations, should also provide adequate
provisions for building capacity to meet those obligations. The Group strongly supported the
inclusion of an article in the main text to ensure the provision of technical assistance in the
proposed DLT. The Delegation said that the Group hoped this matter could be decided to the
satisfaction of all Member States in this session in a manner which enables them to meet their
responsibilities. The Asia-Pacific Group hoped to see progress towards consensus and
achieving an acceptable work program on the issue of protection of country names and
geographical indications. In conclusion, the Delegation said that members of the Asia-Pacific
Group would contribute on specific agenda items in their national capacity. The Delegation
expressed the commitment of the Group to participate in a constructive debate and a productive
result in the discussions of this session.

16. The Delegation of Nigeria, speaking on behalf of the African Group, thanked the Chair for
his expertise and leadership enabling the SCT to advance in its negotiations, and the
Secretariat for its hard—work and commitment. The Delegation said that the discussions of this
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Committee presented no new spheres. The Group recognized the dynamics of the phase of
negotiations, and the need for political will to overcome the contentious issues and to ensure a
productive session. The African Group recognized the important role of industrial designs in
innovation and the global intellectual property system. The exponential growth of industrial
design filings over the last decade attested to this new reality. The Delegation stated that WIPO
was therefore engaged in a logical step and in a multilateral effort to establish binding
guidelines to fasten such a growing field of intellectual property. The Delegation expressed the
view that it was essential that the proposed DLT incorporates the different interests of WIPO
Member States in order to reach consensus. The Delegation added that the DLT should take
into account the different levels of development of WIPO Member States, and should ensure
that all could benefit from it, and that each member be able participate in a fair manner. The
Delegation recalled that based on this principle, the African Group requested a guarantee of an
article on technical assistance in the lead-up to the convening of a diplomatic conference. The
Delegation observed that the preparation for, and implementation of the proposed DLT would
impose different kinds of significant burdens on the intellectual property offices of developing
countries such as: financial, technological, administrative, legal and regulatory. The Delegation
noted that this point had been previously communicated in this Committee. The Delegation
deeply appreciated the support and understanding of all Member States of WIPO in this regard,
and reiterated its request for a guarantee of an article on technical assistance in the draft DLT
before the convening of a diplomatic conference. The African Group stated that it looked
forward to a definitive resolution of this matter at this session. The Delegation expressed the
concern of the African Group that the draft DLT aimed to provide a maximum list of
requirements for the registration of industrial designs, with the effect of foreclosing national
policy options. The Delegation stated that the request of its member states for the inclusion of
the disclosure requirement to the draft DLT was premised on the maximalist views and the
restrictive nature of Article 3 of the draft DLT; especially as industrial design protections cover
not only the aesthetic whole or part of the appearance of an object, such as shapes, lines,
contours, patterns, colours, texture but also materials of the product or its ornamentation. The
Delegation stated that, furthermore, the protection of industrial designs varied from country to
country; they are protected under patents, trademarks or copyright systems. The Delegation
noted that the draft DLT does not define industrial design. To this end, if the physical
expression of a product intended for industrial design protection embodies any form of genetic
resources, traditional knowledge and/or traditional cultural expressions, the African Group
believed that it was only appropriate that the disclosure of their source and origin should be part
of the formalities for the protection of such designs. The Delegation said that the underlying
principle was the broad subject-matter of the ornamental appearance of manufactured products,
and the African Group reserved the right to make further textual proposals in the draft text of
the DLT. The African Group thanked the Delegation of Jamaica for its proposal on the
protection of country names. The Delegation stated that the subject of country names and
nation branding was critical to the identity, cultural ownership and expression of the countries.
The African Group looked forward to continued discussions on this topic and anticipated that the
planned event on the protection of country names and nation branding be instructive and
provide more information on the topic. The Delegation stated that similarly, the subject of
Geographical Indications had become particularly vigorous due to the immense reach and the
varying impact that an international norm-setting agreement on geographical indications could
have. The African Group noted the proposal submitted by the Delegation of the United States
of America, and the joint proposal submitted by the Delegations of the Czech Republic, France,
Germany, Hungary, Italy, Republic of Moldova, Spain and Switzerland. The Delegation
observed that while geographical indications had long been in the realm of national
interpretation, constructive discussions in this sphere can advance common understanding.
Finally, the African Group reiterated its commitment to working towards a successful session of
the SCT.
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17. The Delegation of Argentina, on behalf of the Latin America and Caribbean

Group (GRULAC) thanked the Secretariat for preparing the documents for consideration by the
Committee. In relation to item 5 of the Agenda referring to industrial designs, the Group
regretted that despite efforts made on different occasions, no agreement could be reached on
convening a diplomatic conference for the adoption of a DLT. The Delegation said that if
negotiations were resumed on the DLT, GRULAC would maintain its constructive position on
the nature of the provisions on technical assistance and strengthened capacity building, if they
provide effective cooperation for developing and least developed countries (LDCs). The
Delegation underscored that GRULAC countries would require this type of support to implement
the DLT. Regarding item 6 of the agenda referring to trademarks, GRULAC highlighted that
work had been previously done by this Committee on the protection of country names. The
Delegation stated that at the twenty-ninth session of the Committee, the Secretariat had
submitted a study (document SCT/29/5) which presented the lack of consistent protection for
country names. GRULAC recalled that at its thirtieth session, the Committee had decided to
continue working on this point and had invited all delegations to submit proposals in writing to
the Secretariat. Consequently, the draft text for a joint recommendation in relation to the
protection of country names against registration and use as trademarks (document SCT/31/4)
had been submitted to the Committee. This joint recommendation could serve as a guide to
Member States in the process of examination and registration of trademarks to promote
consistent and exhaustive protection of country names. The Delegation recalled that in the
previous session of the SCT, a revised version of the draft joint recommendation was submitted
to the Committee (document SCT/32/2). On this basis the Secretariat had organized a
side-event which would provide general information on different aspects of country names and
nation branding. In this connection, GRULAC thanked the Secretariat for organizing this activity
which would certainly allow the Committee to increase its understanding of the issue. GRULAC
recalled that the names of countries could be a useful opportunity for nation branding systems
to provide value through the use of marks, especially in the case of developing countries.
GRULAC reaffirmed its support for the debates and the continuation of work on the protection of
country names. The Delegation reiterated that GRULAC expressed its full commitment to the
success of this session. In relation to Item 7 of the agenda on Geographical Indications,
GRULAC attached great importance to a balanced treatment on this issue.

18. The Delegation of the European Union, on behalf of the European Union and its
member states, expressed its full support to the Chair in his efforts to achieve consensus on a
recommendation to the General Assembly to convene a diplomatic conference on the draft
design law formalities treaty. The Delegation emphasized the significant advantage that
alignment and simplification of design registration formalities and procedures would provide to
all users of the system. The Delegation indicated that users would mean national offices, but
also small and medium-sized enterprises (SMESs) existing worldwide. As stated at the previous
SCT session, the Delegation maintained that this text was technically mature, and that there
was no need to re-open the articles for discussion. The Delegation noted however, that a
proposal unrelated to design law formalities was inserted in the draft text during the previous
session of this Committee. The Delegation was of the view that this proposal moved the text
farther away from simplification and alignment of design registration formalities than ever.
Therefore, the Delegation of the European Union declared that it could not support the
reopening of a discussion on the draft Articles and Regulations, and suggested that the SCT
should instead focus its efforts on a decision to recommend the convening of a diplomatic
conference on the basis of the work done by the SCT, before its previous session. If no
consensus could be reached on this issue, the Delegation would propose to suspend further
substantive discussions on this topic. Referring to the protection of country names and nation
branding, the Delegation of the European Union and its member states looked forward to the
side event on the protection of country names and nation branding, which constituted a
substantial awareness raising activity on this important topic. The Delegation said that it looked
forward to discussing the possible study on geographical indications and domain names as
presented in document SCT/31/8 Rev.3. The Delegation noted that the study proposed new
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substantive elements in relation to geographical indications and the DNS. The Delegation was
of the view that these questions had not been examined before and would thus merit a study.
The Delegation of the European Union thanked the Chair for his guidance during the meeting,
and thanked the Secretariat for its excellent preparatory work. The Delegation expressed the
view that a three-day meeting would have been sufficient to deal with the limited number of
substantive items foreseen on the SCT agenda. Finally, the Delegation stated that the
experience gained during the previous SCT had set an important precedent in that regard and
urged the Secretariat to take the Delegation of the European Union and its member states
views into account on the effective use of resources when planning future meetings of this
Committee.

19. The Delegation of Belarus on behalf of the countries of the Group of Caucasian, Central
Asian and Eastern European Countries (CACEEC), expressed the view that the Committee was
one of the key bodies of WIPO. The Delegation added that the work of the Committee had an
important economic effect, and therefore its achievements were important and are important
indicators of the overall work of WIPO. The Group expressed its satisfaction to see that
regional groups were taking an active part in the work of the Committee, and noted that a
number of proposals on geographical indications and trademarks had been presented. The
Delegation added that it was ready to look at these proposals, and to support the work of the
Committee in these areas. The Delegation believed that the work of the Committee would have
practical implications, but expressed concerns about the tempo of the DLT projects. The
Delegation recalled that at a previous session the Committee was able to make some
proposals; it regretted not being able to move forward on the diplomatic conference. The
Delegation observed that the current situation meant that the Committee raised new issues and
no progress had been made on the initial problems. The Group stated that it would continue to
work in a constructive manner and would look at all proposals and drafts. Finally, the
Delegation hoped that the Committee would achieve a concrete result, but noted that the work
was not any closer to an agreement than a year ago. In this connection the Delegation wished
all members of the SCT to be more open so that the DLT does not fall by the wayside. The
Delegation hoped that this thirty-third session of the SCT would make significant progress.

20. The Delegation of China thanked the Secretariat for its work in preparing this session,
which would allow the Committee to improve and advance in the discussion on the DLT.
Furthermore, the Delegation suggested that regarding the outstanding articles, the Committee
could probably use some reservation and more flexibility to achieve broader acceptance by
Member States. Regarding some other questions and in particular the issue of technical
assistance, the Delegation hoped that the concerns of developing countries be fully taken into
consideration to allow the Committee to reach a consensus as soon as possible, to improve the
SCT work, and to create favorable conditions to convening a diplomatic conference. Finally, the
Delegation stated that the issues of protection of country names and geographical indications
were very important and the SCT should therefore pay more attention to them.

21. The Delegation of Iran (Islamic Republic of), thanked the Chair for its leadership which
enabled the Committee to achieve successful outcomes during this session. The Delegation
associated itself with the statement made by the Delegation of Pakistan, on behalf of the
Asia-Pacific Group. The Delegation expressed the view that in line with the overall framework
of the Organization, the work of the SCT should be in conformity with the development objective
of the Organization in other areas, and with the requirement of the Development Agenda.
Therefore, in this regard, the Delegation supported the SCT work on the new aspect of the
protection of geographical indications as elaborated in the proposal contained in document
SCT/31/8 Rev.3. The Delegation stated that geographical indications could be considered as a
useful intellectual property tool for developing countries, in its role of supporting development in
rural areas, and in its vital role in socioeconomic development of developing countries. The
Delegation supported any norm-setting for the existing protection of geographical indications,
against misuse and counterfeiting, and especially in the DNS. Regarding the DLT, the
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Delegation of Iran (Islamic Republic of) took careful note of progress made in the process of
negociation on the draft text on DLT but underscored that it would be important to establish a
balance between costs and benefits. Consequently, the Delegation expressed the view that the
DLT should specify modalities for providing technical assistance and capacity building which are
important for developing countries. The Delegation stated that, therefore, the Committee should
reach a consensus on this before any decision on holding a diplomatic conference. The
Delegation was therefore of the view that in line with the Development Agenda
Recommendations, it would be necessary to insert an article on technical assistance in the
treaty. The Delegation underscored that this practice enjoyed important precedent in
international treaties like the Trade-Related Aspects of Intellectual Property Rights (TRIPS)
Agreement and the Patent Cooperation Treaty (PCT). Regarding the African Group proposal
on the inclusion of a disclosure requirement in Article 3 of the draft text, the Delegation had the
view that this proposal deserved in depth discussions within the Committee, which could bring
added value to DLT negotiations, as well as in other domains. The Delegation stated that the
disclosure was an essential tool to maintain balance and benefits for all Intellectual property
rights. Regarding the protection of country names, the Delegation supported the collaboration
and the idea of developing a joint recommendation in relation to the protection of country
names.

22. The Delegation of the Republic of Korea thanked the Chair for his commitment to this
important SCT session. The Delegation also thanked the Secretariat for its work, and the
Member States for their efforts in furthering discussions on the industrial design law treaty,
which had resulted in significant achievements thus far. The Delegation thanked the Delegation
of Pakistan, and supported its statement made on behalf of the Asia-Pacific Group. The
Delegation recalled that discussions on the DLT were initiated in 2005 to examine methods for
providing applicants with quicker, more efficient right-acquisition services while simultaneously
simplifying the system worldwide. The Delegation believed that the discussions on the current
draft of Articles and Rules had progressed well, thanks to the commitment, cooperation, and
endurance shown by Member States. The Delegation stated that the Committee should focus
on bringing these long, ongoing discussions to a fruitful conclusion by using this meeting as a
platform for facilitating the holding of a diplomatic conference. The Delegation believed that the
details of the treaty could be properly resolved at the conference once the necessary
preparations were finalized. The Delegation appreciated the Secretariat’s efforts in organizing a
side-event on the protection of country names and nation branding, which would provide
members of the SCT with background knowledge on various issues related to the protection of
country names and nation branding. Referring to geographical indications, the Delegation
supported the proposal made by the Delegation of United States of America, who had rightfully
suggested that any further discussions should be held under the purview of the SCT, in
consideration of the fact that the SCT was a standing committee for dealing with geographical
indications related matters. The Delegation observed that geographical indications were
protected differently from country to country, depending on local circumstance and that the
TRIPS Agreement allows each country to pursue autonomous protection of geographical
indications in whatever manner they wish. The Delegation expressed the view that a study of
existing national geographical indications regimes would add value to the previous work carried
out within the SCT. The Delegation therefore believed that it was necessary to carefully review
the feasibility of an international geographical indications filing system, while considering the
legal and economic impact that such a system would have on all Member States. Moreover, the
Delegation stated that the Diplomatic Conference for the Adoption of a new Act of the Lisbon
Agreement for the Protection of Origin and Their International Registration falls short of
permitting the full participation of all WIPO Member States. The Delegation said that even
though the proposal for the Revised New Act goes beyond the revision of procedures and
contains substantive core matters, many delegations, outside of the 28 Lisbon Union members
lack the necessary influence to affect the Basic Proposal. The Delegation expressed the view
that until resolving these limitations, the SCT was the most suitable place to discuss building an
international geographical indications filling system, in such a way that it reflects the concerns of
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all WIPO Member States. The Delegation of the Republic of Korea stressed the importance of
dealing with the DLT and geographical indications issues in an appropriate time and venue,
which would allow WIPO Member States to streamline their efforts to bring such matters to a
fruitful resolution.

AGENDA ITEM 5: INDUSTRIAL DESIGNS
Industrial Design Law and Practice — Draft Articles and Draft Regulations
23. Discussions were based on documents SCT/33/2 and SCT/33/3.

24. The Delegation of Japan, speaking on behalf of Group B, highlighted the increasing
importance of intellectual property protection of industrial designs and the need to avoid further
delay of the adoption of the DLT in the interest of users of intellectual property systems. The
Delegation said that it regretted that the negotiation on the DLT had been brought backwards at
the last session of the SCT with a new proposal on a disclosure requirement. Thanking the
African Group for the explanations contained in an informal document, as to the link between
traditional knowledge (TK), traditional cultural expressions (TCEs) and genetic resources (GRs)
with industrial designs, the Delegation recalled that the DLT aimed at simplifying formalities.
The Delegation was of the view that the new proposal by the African Group would complicate
procedures and increase the burden for industrial design applicants. Stating that the proposed
disclosure requirement was of a substantive nature and therefore not related to the process of
filing an application, the Delegation expressed concerns about Article 3(1)(a)(ix) in document
SCT/33/2 which, in its view, did not fall within the scope and objective of the DLT and would
significantly undermine its purpose. Encouraging the proponents to consider withdrawing their
proposal and to focus discussions on the remaining issues in documents SCT/31/2 Rev. and
SCT/31/3 Rev., the Delegation indicated that Group B strongly hoped that, at this session, the
SCT could draft a recommendation to convene a diplomatic conference to the General
Assembly on the basis of those documents.

25. The Delegation of the European Union, speaking on behalf of the European Union and its
member states, said that substantive provisions of the DLT were settled and that the question of
how best to accommodate provisions on technical assistance in relation to the implementation
of the DLT remained to be resolved. The Delegation indicated that it remained open to the idea
of including provisions on technical assistance in the main body of the text. Considering that
the request by the African Group to include a provision on a disclosure requirement would move
the text further away from the objective of simplification and alignment of design registration
formalities and was not relevant to industrial design formalities, the Delegation urged the
African Group to withdraw its proposal. To avoid the dilution of the text by unrelated matters,
the Delegation said that the text should not be re-opened and that the SCT should focus its
efforts on the decision to convene a diplomatic conference based upon the stabilized text
existing before the session of the SCT of November 2014.

26. The Delegation of Romania, speaking on behalf of the CEBS Group, reiterated the
attachment of the CEBS Group to the adoption of the DLT in the nearest possible future.
Considering that the text was mature enough to convene a diplomatic conference, the
Delegation expressed the hope that all members of the SCT would adopt a constructive
approach, abstaining from presenting new proposals. With respect to the proposal made by the
African Group at the thirty-second session of the SCT, the Delegation said that it took note of
the informal document provided by the African Group, but still considered that the proposed text
was not compatible with the DLT purpose to simplify and harmonize industrial design
registration formalities. By consequence, it did not support the proposal. Reiterating the

CEBS Group flexibility for the inclusion of an article on technical assistance and capacity
building for the implementation of the future DLT in the text of the treaty, the Delegation
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indicated that it foresaw such discussions at the diplomatic conference itself. The Delegation
stated that the SCT should concentrate on the drafting of a recommendation to the General
Assembly for the convening of a diplomatic conference.

27. The Delegation of Mexico said that, in its view, the reference to GRs in the proposal by
the African Group went beyond the scope of the DLT, as industrial designs exclusively
concerned visual and aesthetic characteristics. Pointing out that international norms on
formalities should seek to establish a balance between encouraging creation and excessive
protection, the Delegation expressed the view that too many requirements would limit the
creativity of designers. Consequently, the Delegation invited the African Group to reconsider its
proposal.

28. The Delegation of Nigeria, speaking on behalf of the African Group, considered that
suspending discussions on a critical and needed topic would be a step backward for the
Organization and would sow seeds of discord for the work of the SCT. The Delegation said that
the assimilation of many countries in and outside the African Group as equal members of the
Organization had presented challenges. However, nowadays, all countries had a responsibility
and a duty to protect, stimulate, and ensure that the innovation occurring within their territories
received the same protection internationally as nationally. Considering that disclosure was the
quid pro quo of the intellectual property system, the Delegation underlined the fact that not a
single patent or trademark was issued without some disclosure. The Delegation was of the
opinion that Article 3(1)(a) contained some disclosure requirements of administrative nature and
others of substantive nature and pointed out that, since that provision already required different
kinds of disclosure, Article 3(1)(a)(ix), reflecting the proposal by the African Group, appropriately
belonged there. The Delegation believed that contracting parties should be able to require
disclosure where genetic resources were used in the physical embodiment of an industrial
design and provided examples of situations where this would be the case. The Delegation
added that Article 3(1)(a)(ix) concerned a requirement for those countries that already provided
for such disclosure in their national design law, to enable them to require an applicant to
disclose the source and the origin of the TK, TCEs or GRs reflected in the physical embodiment
of the industrial design. In the Delegation’s view, this was the cornerstone of the design
protection system. Observing that a design based on a TK or TCEs foreclosed the market for
an indigenous innovator, the Delegation noted that no delegation was interested in foreclosing
the industrial design regime to indigenous innovators or believed that indigenous innovation had
no place in the intellectual property system. Under the Swakopmund Protocol on the Protection
of Traditional Knowledge and Expressions of Folklore, Intellectual Property Offices of ARIPO
member states already required the confirmation that a protected design did not make use of
TK, TCEs or GRs, so that not maintaining Article 3(1)(a)(ix) in the DLT would imply, for these
States, to change their standards and rules. Referring to Article 23 of document SCT/33/2, the
Delegation recalled that, in the case of conflict between the provisions of the treaty and those of
the regulations, the language of Article 3 should prevail and, in its view, that was a problem.
The Delegation said that the aim of the proposal was not to oblige SCT members to require
applicants to disclose the source of the TK, TCEs or GRs incorporated in the physical
embodiment of a design, but to permit countries that wanted to know whether a design was
based on a pre-existing product covered by TK, TCEs or GRs to require the disclosure. The
Delegation considered that the African Group had identified a gap in the proposed DLT, since
the latter did not take into account existing laws governing designs in different parts of the world
and foreclose the possibility for member to have a disclosure requirement in their laws.
Recalling that Article 3(2) of document SCT/33/2 stated that no indication or element, other than
those referred to in Article 3(1) and in Article 10, could be required in respect of an application,
the Delegation pointed out that, for the African Group, the disclosure requirement was
consistent with the premise of the intellectual property system, the recognition of design
protection around the world, free and fair competition and other substantive requirements under
Article 3, as well as with obligations that already existed in some member states.
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29. The Delegation of Pakistan, on behalf of ASPAC, expressed its strong support for the
proposal by the African Group, considering that the proposal provided safeguards for national
policy priorities and promoted creativity and innovation.

30. The Delegation of Greece, indicating that it did not see any gap in the DLT, stated that,
although disclosures could be fundamental in intellectual property, the disclosure requirement
proposed by the African Group was a substantive rather than a formality requirement. As a
formality treaty, the DLT aimed at harmonizing the maximum contents of an application, not the
requirements for protection. Pointing out that the material out of which a product was made was
not qualified for design protection, the Delegation concluded that it did not support the proposal
of the African Group.

31. The Delegation of Nigeria pointed out that, in the examples it had given, the
ornamentation of the design resulted from the material used. Considering that the distinction
between administrative and substantive requirements was rhetorical and that Article 3 already
contained substantive requirements, the Delegation stated that the proposal of the

African Group was not aimed at protecting TK, TCEs or GRs, but at allowing countries that so
required to ask the applicant whether the design was the result of a TK, TCE or GR.

32. The Delegation of Cuba said that, in its view, the proposal was pertinent.

33. The Delegation of the United States of America, thanking the Delegation of Nigeria for its
informal document and associated explanations, indicated that it had not yet been able to fully
consider them. The Delegation said that the question as to whether the DLT had substantive
implications was not a relevant question, since the aim of the DLT was to streamline and
harmonize filing procedures for industrial designs. Recalling that all the provisions of the

draft Articles and draft Regulations had been modelled on two well-established formalities
treaties - namely the Patent Law Treaty (PLT) and the Singapore Treaty on the Law of
Trademarks (STLT) — the Delegation stressed that both the PLT and the STLT provided
guidance to the SCT concerning filing procedures formalities as, in certain jurisdictions,
industrial designs were subject to a substantive examination system similar to the patent system
and, in other jurisdictions, they were subject to a registration system similar to the trademark
system. Considering that the DLT had been drafted in the form and spirit of the PLT and the
STLT, the Delegation stated that it disagreed with any suggestion that the DLT was a
substantive treaty. As to the disclosure requirement proposed by the African Group, the
Delegation believed that the DLT should not include such a substantive provision, as the
required information was not germane to the ornamental appearance protected by industrial
design systems and was nhot needed to understand the design or to decide whether it should be
registered or patented. The Delegation further observed that the material of a product, such as
bottles from plants or naturally wrapped yogurt cups, as well as the presence of TK in processes
used to create attractive products developed by local communities or indigenous groups, had
nothing to do with the ornamental appearance. Methods or processes could be protected by
utility patents, not by design patents. Industrial design registration would thus not prevent
anyone from using the material, as biological or chemical compounds were by definition not
eligible for design protection. Recognizing the relevance of prior art to the examination of a
design, whether the prior art was a TCE or a design created the year before, the Delegation
pointed out that the draft Regulations allowed contracting parties to require information that
could have an effect on the eligibility for registration of the industrial design. However, it did not
allow to require information not needed, such as information about the making of a design, the
materials used or the country of origin of the prior art. Considering that the disclosure
requirement proposed by the African Group had no relevance to the DLT or to industrial designs
generally, the Delegation was of the view that the underlying concerns of the African Group
would already be accounted for in the DLT which provided and permitted flexibilities to
effectively prevent designs that were not new from being granted protection. The Delegation
indicated that, in its country, a design applicant had a duty to provide prior art references they
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were aware of to the USPTO. If an applicant knew that his/her design was not novel, the patent
could be held unenforceable when the applicant would try to enforce it. Considering that this
requirement was consistent with the objectives of the DLT, the Delegation believed that
document SCT/31/2 Rev. and SCT/31/3 Rev. permitted flexibilities which could be at the root of
the proposal by the African Group.

34. The Delegation of Mozambique stated that, in its view, the underlying concerns of the
African Group were not accounted for in Rule 2(1)(x) of the draft Regulations. The Delegation
argued that, if the proposed disclosure requirement was considered as a substantive
requirement not belonging in the DLT, it would not be allowed under that provision. Moreover,
taking into account the prevailing nature of the provisions of the treaty over the regulations in
case of conflict, the Delegation stated that the African Group wished to have explicit language in
Article 3 clarifying that countries were allowed to require disclosure of origin. The Delegation
said that, while the disclosure of origin of TK, TCEs, GRs could help with novelty
determinations, that was not the only reason why a country would require that information.
Referring to the Swakopmund Protocol, the Delegation indicated that, although the use of only a
portion of a TK or TCE in a design could not affect its eligibility for registration, a country could
still want to know whether that TCE or TK had been properly accessed and used.
Consequently, in its opinion, Rule 2 insufficiently responded to the policy space needed by
countries with laws requiring the disclosure of origin of TK, TCEs and GRs.

35. The Delegation of Nigeria concurred with the view that a design resulting from a TK, a
TCE or a GR in its physical ornamentation was not novel, and stated that all members of the
SCT could agree that a design should not be issued when there was prior art. However, the
Delegation pointed out that, in some jurisdictions, the system was merely a registration system
and there was no opportunity to talk about prior art. Referring to Note 3.01 of document
SCT/33/2, which stated that “this Article and the corresponding rules of the regulations
proposed a closed list of indications”, the Delegation said that, in its opinion, countries could not
add elements to Article 3, not even through the rules. The Delegation therefore wondered what
would happen to countries that already had a disclosure requirement for designs in their
national law. The Delegation further underscored the consistency of the proposal of the

African Group with the interests of innovation, enhancing predictability for applicants and
allowing policy space. Finally, the Delegation indicated that the African Group was committed to
the DLT and believed in it. In its view, a disclosure requirement was related to novelty and was
fundamental to the nature of protection for industrial designs.

36. The Delegation of the United States of America, pointing out that registration systems
provided for means to challenge design rights in case of prior art references, observed that the
DLT took into account the different industrial design systems. Considering that novelty was a
focused analysis going beyond mere inspiration, the Delegation said that inspiration as such
would not prevent the eligibility for protection in the industrial design system. Consequently, the
Delegation considered that what was relevant was the existence of a prior art, rather than its
origin.

37. The Delegation of Nigeria pointed out that the disclosure requirement in the DLT did not
aim at protecting TK, TCEs and GRs, but at signaling information to the examiner that could
affect the novelty or originality of the design. The Delegation explained that, under

Article 19(3)(c) of the Swakopmund Protocol, member states of ARIPO were required to ensure
protection against misleading indications, endorsement or linkages with a community from
where the TK or the TCE came. Observing that, in some jurisdictions, designs were also
protected by trademarks, trade dress or product configuration, the Delegation said that source
identification was critical in those systems. Finally, the Delegation wondered whether the term
“patents” in Article 2(2) of the draft Articles referred only to “design patents”, or also to “utility
patents”.
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38. The Delegation of Mozambique stated that, while the origin of prior art could be irrelevant
in certain countries, it could be relevant in other countries. Referring to Article 19(3) of the
Swakopmund Protocol, the Delegation said that the origin of prior art was relevant where there
was a concern to ensure that the TK, TCE or GR had been accessed correctly. Consequently,
the Delegation reiterated the importance of leaving policy space for national laws to require the
disclosure of the origin.

39. The Delegation of Japan, on behalf of Group B, expressed the view that the purpose of
the proposal of the African Group could be achieved without a new proposal, since Rule 2(1)(x)
could cover the information requested by the African Group. Such information could be
required even in countries which did not have an examination system if the information could
have an impact on the eligibility for registration of the industrial design. For this reason, the
Delegation invited the African Group to reconsider its proposal and focus on the remaining
issues.

40. The Delegation of the Republic of Korea, considering that the proposal by the

African Group dealt with a substantive requirement rather than a formality, expressed the view
that such proposal would create a burden for applicants. As the objective of the DLT was the
simplification of filing procedures, the Delegation said that it did not support the African Group’s
proposal. Pointing out that the law in the Republic of Korea did not contain a provision
concerning TK, TCEs or GRs, the Delegation wondered why the DLT should especially deal
with TK, TCEs or GRs since, in its opinion, all designs already registered, as well as other
pictures or shapes, should be considered to determine the validity of a design registration.

41. The Delegation of Nigeria stressed that the proposal of the African Group did not impose
a disclosure requirement to all countries, but aimed to allow countries which believed in its
importance and relevance to keep their law or to add this requirement in their law. The intention
of the proposal was to simplify the work of the examiner by providing important information.
Insofar as Group B considered that the proposed disclosure requirement could be covered by
Rule 2(1)(x), the Delegation suggested working the language in that Rule, so as to clarify that
the disclosure requirement was part of the information referred to in the Rule.

42. The Delegation of Japan, reiterating the view that the current language of Rule 2(1)(x)
could encompass the relevant information within the purpose of the DLT, stated that Group B
did not see the necessity to adapt the language of that Rule to elements beyond the information
relevant to the eligibility for registration.

43. The Delegation of the United States of America said that, in its view, the proposal of the
African Group, as reflected in Article 3, covered a broad area of indications or elements, while
Rule 2 covered a small section of those. In its opinion, elements beyond the purpose of

the DLT and the formalities approach would be burdensome for applicants and undermine
the DLT.

44. The Delegation of Nigeria requested clarification as to whether the disclosure requirement
proposed by the African Group as part of the closed list under Article 3 would be encompassed
by Rule 2(1)(x).

45. The Delegation of Japan replied that the criteria in Rule 2(1)(x) was the impact on the
eligibility for registration.

46. The Delegation of the European Union, on behalf of the European Union and its
member states, reiterated that it did not support the proposal by the African Group. The
Delegation, indicating that it needed time to take stock of the situation, suggested suspending
the discussions.
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47. The Delegation of Nigeria said that, while it appreciated that SCT members had not had
enough time to consider the informal document circulated before this SCT session and needed
to take stock of the situation, the African Group was ready to discuss further and continue to
share ideas, so as to reach a common understanding.

48. The Delegation of Nigeria, on behalf of the African Group, said that technical assistance
and capacity building were important components of WIPO’s work and would be necessary for
all countries, not just developing countries and LDCs.

49. The Delegation of the United States of America, pointing out that no delegation had
opposed the consideration of technical assistance in relation to the DLT, observed that the
United States of America were a frequent provider of technical assistance. Expressing the view
that technical assistance in relation to the DLT could be properly handled through a resolution,
the Delegation underscored the fact that, in the past, technical assistance had been a matter
addressed at the diplomatic conference itself. Therefore, the Delegation objected to agreeing
on an article on technical assistance as a pre-condition to convene a diplomatic conference. In
the Delegation’s opinion, once the remainder of the DLT would have been agreed upon during
the diplomatic conference, SCT members would be able to take the appropriate decision on
technical assistance.

50. The Delegation of Canada, endorsing the statement by the Delegation of the United
States of America, said that it remained confident that a diplomatic conference resolution on
technical assistance would provide sufficiently clear political commitment regarding the
provision of technical assistance and capacity building in the context of the DLT. While it could
support the negotiation of an article on technical assistance at a diplomatic conference, the
Delegation informed that it could not do so as a pre-condition to convene a diplomatic
conference.

51. The Delegation of the European Union, on behalf of the European Union and its
member states, reiterated its flexibility as to the form under which technical assistance would be
provided, either through an article or through a standalone resolution.

52. The Delegation of China, stressing the importance of technical assistance and capacity
building, considered that it could improve the implementation of the DLT and would benefit all
parties. Although it believed that the adoption of an article would be the better choice, the
Delegation indicated that it supported the flexibility of all parties.

53. The Delegation of Nigeria, on behalf of the African Group, suggested holding informal
consultations on the two issues contemplated at this session of the SCT.

54. The Delegation of the European Union, on behalf of the European Union and its

member states, stated that, while it shared the desire of the Delegation of Nigeria and the Chair
to move the work of the SCT forward, it did not believe that informal consultations were
appropriate at this stage, given the different level of maturity of the discussions on both issues.
While the maturity on the issue of technical assistance was very advanced, discussions on the
issue of a disclosure requirement were at a start.

55. The Delegation of Japan, on behalf of Group B, indicating that it also shared the desire to
move forward the discussions, said that it did not believe that informal consultations would be
convenient to advance, taking into account the different maturity of the issues and for
transparency reasons.

56. The Delegation of the United Kingdom said that it saw merit in re-opening discussions on
Article 22/Resolution only if there were new developments. In its opinion, this was not the case.
Recalling that a lot of time had been spent on discussions, the Delegation pointed out that the
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remaining issues could be resolved at a diplomatic conference. Thanking the African Group for
the explanations provided in the informal document, the Delegation indicated that it was still
analyzing it, so that it would be difficult to provide concrete comments to move forward. For this
reason, the Delegation was not in favor of holding informal consultations on both issues.

57. The Delegation of Romania, on behalf of the CEBS Group, declared that it was in favor of
formal discussions in the plenary, so as to record explanations which would be useful.

58. The Delegations of Cote d’lvoire, Djibouti, Egypt, Indonesia, Kenya, Pakistan, in its
national capacity, Peru, South Africa and Sudan expressed their support for the holding of
informal consultations.

59. The Delegations of Denmark, Germany, Greece, Latvia and Poland, aligning themselves
with the statements by the Delegation of the European Union and Group B, declared that they
were not in favor of holding informal discussions.

60. The Delegations of France and Sweden indicated that they did not favor informal
discussions and expressed their preference for discussions in the plenary.

61. The Delegation of Iran (Republic Islamic of) supported the proposal by the African Group
and considered that it was a normal practice of the SCT to try to remove divergences through
informal consultations.

62. The Delegation of Nigeria, expressing its support for the request for informal discussions
by the African Group, indicated that it was available for engagement. Observing that the
African Group did not have all the answers on how to move forward, the Delegation invited all
SCT members to engage in the process of road building, so as to get ahead to a successful
diplomatic conference.

63. The Delegation of Uruguay, observing that numerous SCT members did not wish to hold
informal consultations, indicated that it did not have any preference. However, so as to avoid
wasting time, the Delegation suggested discussing other pending items on the agenda.

64. The Delegations of Chile, the European Union, the United Kingdom and the United States
of America, associated themselves with the statement by the Delegation of Uruguay to move
forward to other agenda items.

65. After the lunch break, the Delegation of the European Union, on behalf of the

European Union and its member states, reported that informal lunch-time discussions with the
African Group and other interested parties, had been held in an excellent atmosphere of
transparency and openness. The good dialogue had helped understand the respective
positions of delegations. The Delegation announced that it hoped to continue the discussions in
the run-up of the thirty-fourth session of the SCT.

66. The Delegation of Nigeria, speaking on behalf of the African Group, concurred with the
statement made by the Delegation of the European Union. The Delegation reported that, while
the discussions had been productive, the issues had nevertheless not been solved. The
Delegation announced that the African Group was ready to engage in discussions with the
Delegation of the European Union and other delegations. With respect to technical assistance,
the Delegation said that it regretted that the issue had not been discussed and that the texts
with the square brackets could be taken to a diplomatic conference, if its convening was agreed.

67. The Delegation of Indonesia, welcoming the outcome of the lunch-time discussions,
expressed its intention to be involved in the negotiations and reserved its right to express its
opinion and comments.
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68. The Delegation of the United States of America, referring to the lunch-time discussions
and the comments and concerns raised in the plenary, wondered whether the African Group
would take these comments under consideration and have a second look at its proposal for the
next session of the SCT. In its view, that could help to hold further discussions at the next
session of the SCT.

69. The Delegation of Nigeria said that, as the African Group was not demandeur of the
treaty, it would welcome any proposal to accommodate its interests.

70. The Delegation of United States of America, observing that the concept of demandeur of
the treaty was not the best way to characterize the situation, indicated that the United States of
America would support the DLT to the extent that it created a good treaty, which furthered the
intellectual property system and was positive for applicants in all countries. However, if the
treaty did not serve that purpose, the United States of America would not support it.

71. The Delegation of Nigeria reiterated that it was ready to discuss and would welcome any
proposal from any SCT member.

72. The Chair noted that delegations held useful discussions on the proposal presented
by the African Group at the thirty-second session of the SCT. He concluded that,
overall, the situation remained unchanged and that the DLT would be considered at the
next sessions of the General Assembly and the SCT.

AGENDA ITEM 6: TRADEMARKS
Update on Trademark-Related Aspects of the Domain Name System
73. Discussion was based on document SCT/33/4 Rev.

74. The Delegation of Hungary thanked the Secretariat for the update contained in the
document. Given the important relationship between gTLDs and intellectual property rights, it
believed that an update for future sessions of the SCT would be useful and asked that this item
be kept on the agenda. Mentioning document SCT/34/4 Rev., the Delegation requested more
details concerning the revision of the UDRP.

75. The Secretariat explained that according to internal ICANN rules, ICANN was to
undertake a review of instruments it had adopted, such as the UDRP, on a time-bound basis. In
light of the introduction of new gTLDs in the DNS two years ago, it had been decided to
postpone to the current time the then-scheduled UDRP review, in order to avoid destabilizing
this existing rights protection mechanism. ICANN's Secretariat would submit an inventory paper
as a basis for the review. The WIPO Secretariat would monitor developments.

76. The Delegation of Italy associated itself with the Delegation of Hungary in requesting
future updates of the document for the SCT.

77. The Representative of ICANN said that the gTLD Program was ongoing and that although
around 500 new extensions were currently in the root of the Internet, that number was expected
to increase in the following six to nine months. He clarified that the review mentioned earlier
would, in addition to the UDRP, review all other rights protection mechanisms at ICANN,
including for example the Trademark Clearinghouse. The Representative stated that the
positions of the SCT delegates and represented associations were important for the review, as
were the views expressed in ICANN’'s Governmental Advisory Committee.
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78. The SCT considered document SCT/33/4 Rev. and the Secretariat was requested to keep
Member States informed of future developments in the DNS.

Revised Proposal by the Delegation of Jamaica
79. Discussion was based on documents SCT/32/2, SCT/29/5 Rev., SCT/31/5 and SCT/30/4.

80. The Delegation of Jamaica declared that the side-event on nation branding helpfully
explained the widespread use and importance of nation branding to both developed and
developing countries. The event had also highlighted the need for greater international
protection of country names than the current trademark practice generally offered. The
Delegation recalled that in 2009 Jamaica had called for an amendment of Article 6ter of the
Paris Convention to improve the protection of country names, in a manner similar to other
important symbols of statehood, such as flags and armorial bearings. However, the time was
not opportune for the amendment of Article 6ter or for any binding international instrument on
that matter. Recognizing this situation and desirous of facilitating the most constructive and
realistic approach, the Delegation had consulted very broadly on this issue. The outcome of
those consultations and of the discussions held in the Committee was the decision taken during
the twenty-seventh session that requested the Secretariat to prepare a study in accordance with
the terms of reference contained in the annex to document SCT/27/10. The Delegation took the
time to conduct a detailed analysis of document SCT/29/5, which in its view confirmed that,
although protection was available for country names through several alternative means, such
protection was often limited to particular circumstances, leaving ample opportunity for persons
and entities to nevertheless abuse and unfairly free ride on the good will and reputation of a
country's name. That conclusion was clearly supported by the panelists of the side-event.
Indeed, the current international protection for country names was not comprehensive but
actually inadequate. This was especially evident when comparing the level of protection granted
to national flags, armorial bearings and official symbols of States and the names and symbols of
international intergovernmental organizations. In the study, nearly all of the responding
countries had indicated that under the applicable legislation, names of States were excluded
from registration as trademarks only if they were considered as descriptive of the origin of the
goods in respect of which registration was sought. This was the most commonly used ground
against which the basis for registration of country names as trademarks was checked. However,
differentiation was not made between marks which consisted exclusively of a country name and
those which included additional words and/or figurative elements. Therefore, if a country name
was combined with elements that were found distinctive, the trademark was often accepted for
registration. The results of the study thus confirmed the need for stronger, more comprehensive
and internationally consistent protection of country names. That issue continued to be of
paramount importance to Jamaica, as a matter of trade and development. As a small,
vulnerable, highly indebted middle-income country whose firms were micro, small and medium
sized enterprises by international standards, Jamaica had been challenged with finding effective
ways to enter global commerce where branding and marketing were the lifeblood of sales and
growth. Although national enterprises valiantly tried to go global with limited resources, they
could not really compete through their own marketing efforts. For that reason, developing
countries with particular limitations and vulnerabilities had for many decades relied on nation
branding to leverage their weaker and more vulnerable producers through strong national
branding campaigns. The Delegation considered that the capacity of large enterprises,
especially in developed countries, to brand and market their own goods and services made the
use of nation branding less critical for them. Indeed, some product brands in such countries
were far stronger and more recognized than some countries and their country brand, which was
generally the case for small developing countries. Any measure that would strengthen the ability
of SMEs in small developing countries to enter and participate effectively in global commerce
could make a significant impact on the prospects of these weaker firms as well as on their
country's development agenda, as they could benefit from the recognition and market appeal
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provided by a collectively managed and well promoted nation brand. The Delegation stressed
that effective and adequate protection of country names was fundamental to the strength,
sustainability and success of any nation brand. The initiative on country names protection would
ultimately allow countries to be better able to design and implement national marketing
strategies to support their enterprises in global markets. As stated in the past two sessions of
the SCT, the aim of the proposed draft Joint Recommendation was not to impose compulsory
rules for intellectual property offices nor to create additional obligations, but to establish a
coherent and consistent framework to guide those offices, other competent authorities and
international traders in the use of trademarks, domain names and business identifiers which
consisted of or contained country names. The Delegation indicated that Jamaica was willing to
work with each and every Member State and the Secretariat to develop a Joint
Recommendation of the Paris Union and WIPO Assemblies in relation to the protection of
country hames that would meet the consensus of the entire membership. It thanked the Member
States, which for more than half a decade had supported these important discussions on the
protection of country names and looked forward to continued focused discussions as well as
progress within the SCT.

81. The Delegation of Trinidad and Tobago endorsed the statement made by the Delegation
of Jamaica. As a developing country coming from the same region, Trinidad and Tobago also
faced challenges with respect to the protection of country names. The Delegation recognized
that the proposed draft did not prescribe binding rules but rather international standards
harmonizing the treatment of registrations including country names, as guidance to intellectual
property offices. Trinidad and Tobago aligned itself with the Delegation of Jamaica and called
for further study of this matter by the Standing Committee.

82. The Delegation of the European Union, on behalf of the European Union and its

member states, recalled that the existing trademark laws already provided a solid level of
protection to country names as it was highlighted in the study conducted by the Secretariat and
contained in document SCT/29/5 Rev. From the European trademark law perspective, the
proposed Joint Recommendation posed some difficulties as it established a very broad
protection for country names, which would impose an interpretation of the grounds for refusal
under Article 7 of the Community Trademark Regulation against established practice and case
law. For instance, as regarded descriptiveness, revised Article 3 concerning conflicting marks
indicated that irrespective of the goods and services for which a mark was used, was the
subject of an application for registration or was registered, that mark would be deemed to be in
conflict with a country name where the mark or a part thereof consists of or contains a country
name and the mark was being used or intended to be used in relation to goods or services
which do not originate in the country indicated by the country name. This Article contradicted
European case law as mentioned in paragraph 25 of the Study on the protection of country
names, which stated that situations should be judged on a case-by-case basis. A principle
which precluded the registration of geographical names did not exist under European law. In
addition, the Delegation believed that it was necessary to look at the issue from all perspectives,
not just from the point of view of States and consumers but also from the point of view of the
current users of country names in trademarks who might legitimately use those names and
whose trademarks had become well-known and recognized in the market place. The latter
could prevent upsetting legitimately held business practices. Awareness-raising activities could
be usefully undertaken to publicize the available mechanisms for the refusal or invalidation of
trademarks containing country names. The European Union and its member states looked
forward to participating constructively in future discussions on this topic.

83. The Delegation of Romania, on behalf of the CEBS declared that it would be useful to
carefully examine the potential consequences of the protection of country names for all
stakeholders. The Delegation hoped that once the results of such an examination would be
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available, the SCT would be in a better position to decide whether or not it needed to
complement the current mechanisms for refusal or invalidation of trademarks containing country
names.

84. The Delegation of Cuba supported the proposal made by the Delegation of Jamaica and
added that there was currently no international solution concerning the use and registration of
country names as trademarks. The Delegation supported the continuation of the discussions in
the SCT with a view to concluding a Joint Recommendation, which would be a very useful
instrument for Member States when considering trademark applications consisting of or
containing country names.

85. The Delegation of Guatemala considered that the proposal made by the Delegation of
Jamaica was very interesting and supported the continuation of the debates in the SCT on this
matter.

86. The Delegation of Monaco indicated that for more than 15 years national authorities had
endeavored to protect the names Monaco and Monte Carlo throughout the world. The
Delegation noted that the protection of country names was neither uniform nor exhaustive; it
required important human resources and involved significant financial costs. Such endeavors
did not however safeguard the image and reputation of a country, neither in the interests of
economic stakeholders nor in the interest of consumers. The side-event on nation branding had
confirmed the complexity of the problem and the diversity of the solutions applied.
Consequently, the Delegation supported the proposal by the Delegation of Jamaica to
harmonize practices in this area. In any event, the item should remain on the Agenda of

the SCT.

87. The Delegation of Italy aligned itself with the statement made by the European Union and
reaffirmed the importance that it attached to the topic. Adopting a Joint Recommendation would
represent the outcome of the work of the SCT. Italy had a strong interest in the protection of
country names against acts of unfair competition and deceptiveness. There had been repeated
cases of Italian-sounding trademarks that took undue advantage of the reputation of Italian
food, design and fashion products. The revised draft Joint Recommendation appeared to be
clearer and more streamlined than the previous text. As it had been pointed out by the
Delegation of the European Union, problematic aspects still remained and they would have to
be properly considered. The Delegation however believed that agreement could be reached on
a solid and balanced instrument, which was at the same time effective in promoting the
protection of country names and easy to be used by Member States and by their national
authorities, while it took into account legitimate business prospects. The Delegation stressed
the importance of an instrument that would focus on and provide protection in instances where
the use of country names was misleading, deceptive, false or generic. The Delegation looked
forward to participating constructively in future discussions of this topic.

88. The Delegation of Spain supported the statement made by the Delegation of the
European Union. The Delegation believed that country names were currently well protected in
European and national legislations. A detailed study of country names was however necessary,
not only from the point of view of States and consumers but also from the perspective of current
users of country names in trademarks resulting from legitimate commercial practices. Work on
this issue should continue, taking into account the views of all interested parties.

89. The Delegation of the United States of America said that the side-event on nation
branding had been very useful in the context of the SCT discussions on country names. The
Delegation considered that a statement made by a panelist of the side-event seemed to suggest
that governments could easily be granted exclusive rights over the name of their country, which
could then be licensed to nationals of the State or of other countries whenever it was
considered useful. The Delegation expressed concern about that statement, which in its view,
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mirrored the idea of the proposal by the Delegation of Jamaica of a presumption of deceptive
use for any trademark application concerning a country name for goods or services not
originating in that country. Although the draft proposal provided for situations in which the
applicant could rebut that presumption, this presumed an ownership right that did not exist.
Referring to the mention made of the protection under Article 6ter of the Paris Convention, the
Delegation said that the absolute protection granted to States flags and coats of arms as
symbols of sovereignty implied that those emblems should be kept out of the commercial
stream, even by governments. Therefore, the protection for flags should not be compared with
country names, which had been in the public domain for decades. Taking them out of the public
domain at this point would be problematic. In addition, the issue touched on the complex
guestion of rules of origin, about which the Delegation stood ready to discuss, but it was
premature to launch any text negotiations on a Joint Recommendation before such discussions
had taken place in the SCT.

90. The Delegation of South Africa confirmed that it remained committed to continue
discussions on this topic in the SCT. However, the Delegation did not support the notion that
the outcome of such discussions should be a Joint Recommendation.

91. The Delegation of Switzerland expressed the view that country names were increasingly
used in advertising as they were not only important from an economic point of view, but they
also transmitted values and attributes of a country and of its reputation. As it had been shown
in the side-event and also in document SCT/29/5 Rev., national provisions did not provide a
clear response in cases of use of country names, and levels of protection differed considerably
from one State to another. For all these reasons, the Delegation considered that non-binding
international guidelines would shed more light and provide greater legal security to those
countries wishing to use them. Therefore, the provisions contained in the revised proposal by
the Delegation of Jamaica should be discussed further. The Delegation was convinced that on
this subject, the SCT could make a great contribution to the Intellectual Property system, its
users and consumers.

92. The Delegation of China said that it was ready to continue studying the protection of
country names but it was concerned about the proposed scope of the protection. The
Delegation wondered whether the same level of protection should be granted to country names,
their pronunciation or country codes.

93. The Delegation of Japan believed that country names were generally used as
geographical names in the course of trade, for example in order to indicate the place of
production. From that perspective, the proposed Joint Recommendation might impose an
excessive burden to trademark applicants, and restrict the use of existing trademarks. Such
excessive limitations of the use of trademarks might produce adverse effects on the economic
activity of companies. The Delegation considered that discussion should be undertaken in a
careful manner and taking account all of those aspects.

94. The Delegation of Iran (Islamic Republic of) declared that it attached great importance to
the issue of the protection of country names and therefore supported the adoption of a Joint
Recommendation to harmonize practices in that respect.

95. The Delegation of Jamaica recalled that during the previous session of the SCT, many
delegations had supported the call for beginning discussions on the revised draft Joint
Recommendation contained in document SCT/32/2, while other delegations raised questions
regarding the relevance of the proposal. One of those delegations had asked for replies to
several questions before they could undertake any further work on the Joint Recommendation.
In an effort to move the discussions forward, the Delegation of Jamaica is prepared to provide
responses to the concerns expressed in those interventions. At the thirty-second session, the
Delegation of the United States of America had stated that regulating country names on the
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basis of any principle beyond consumer deception would potentially conflict with labeling
requirements administered by domestic and international agencies. While understanding the
role of domestic and international agencies responsible for labeling, the Delegation of Jamaica
believed that regulating country names beyond the principle of consumer deception would not
conflict but actually complement labeling requirements administered by those agencies. The
role of such agencies was to ensure that consumers were provided with accurate and relevant
product information, which role would not conflict with the requirements of intellectual property
offices. While intellectual property Office practice in the examination of trademarks that included
or consisted exclusively of country names varied, most offices required trademark
distinctiveness and would normally refuse marks that were considered descriptive, misleading
or deceptive. The proposed protection for country names would encourage the competent
national authorities to reject those marks that consisted exclusively or partially of a country
name and might be deemed misleading or deceptive if the goods or services did not originate in
the named country. The proposed draft Joint Recommendation seeks to encourage consensus
on the question that the determination of misleading and/or deceptive character of country
names should be considered on the basis of the country of origin of the goods and/or services.
Therefore, the protection of country names would support and complement the role of domestic
and international agencies regarding labeling, as their roles and responsibilities were not
antithetical to that of the offices. The Delegation of the United States of America had also said
that rules of origin for labeling goods were administered at the national and international level
for varying policy purposes and that the proposal could have significant negative trade
implications. The Delegation of Jamaica, however, sees the proposed protection of country
names as a benefit to all member countries and consumers. The fact that consumers all over
the world had been exposed to products bearing a country name that did not originate in the
country did more harm than good to the country whose name was used. The use of a country
name in a deceptive or misleading manner might have severe negative impact on the economic
viability of several industries and sectors within the country in question, as the country and its
producers would be competing with other persons or entities outside the country that were using
the country name falsely. This would take unfair advantage of the good-will and reputation of
the country to the competitive disadvantage of those who often labored to build and maintain
the good will and reputation of the country. The Delegation considered that such activities had
negative trade implications. The presentation made during the side-event by the President of
the Jamaica Exporters Association had highlighted several examples of these types of activities.
The protection of country names against misleading or deceptive use based on country of origin
would therefore have the positive effect of promoting fair trade, which was one of the
fundamental goals of the international trading system. The Delegation of the United States of
America also raised concerns regarding Articles 2 to 7 of the draft Joint Recommendation
concerning what it called a presumption of deception. In its view, consumers were unlikely to be
familiar with every country name and its variations; hence a presumption of deception was a
difficult premise on which to base the proposal. The Delegation of Jamaica clarified that Articles
2 to 7 were not based on such a presumption. While consumers might not be familiar with every
country name, the issue was not remembering every country name and variations but making
available provisions or the interpretation of existing provisions so that country names could be
protected adequately without deception. The concern, therefore, should not be the knowledge of
consumers of all country names and their variations but to create a system encouraging
Member States to protect country names and allowing them to register their own country names
and nation brands as trademarks, domain names and/or business identifiers in order to avoid
deception. The Delegation was of the view that country names were far more recognizable
internationally than national flags, symbols and emblems. Country names should therefore
benefit from a similar level of protection to that afforded through the Paris Convention. The
Delegation of the United States of America had also considered that the determination of
interested parties before a tribunal or a court (Article 3 of the draft Joint Recommendation)
seemed to create a public interest or property right in the country name and other identifiers
owned by the government, which might not exist under national law. Whilst national laws might
not permit or create specific provisions providing for ownership of country names by
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governments, the country's name should be reserved for use in relation to goods produced or
services originating in the country. To that end, Jamaica seeks similar protection for the country
name as for national flags, symbols and emblems. This would both permit the legitimate trade of
goods and services from a country and the general use of the country name, which would
benefit consumers by ensuring access to goods and services that actually came from the
country concerned. The Delegation explained that as States might not be able to nor want to
seek protection for their country name, the draft Joint Recommendation would not require
States to do so. It would only assist the States, which could and wish to do so. States would
therefore remain free not to use that option. During the previous session of the SCT, the
Delegations of Norway and the United States of America had said that they did not support
State ownership of country names. The Delegation of Jamaica replied that while the proposed
Joint Recommendation encouraged the recognition of ownership and control of a country name
by a State or government [Jwhich was not inconsistent with international law( that was not an
obligation for countries. If a State did not claim nor seek recognition of ownership and control
over its country name, it remained free to decide so. However, States which claimed ownership
and control of their country name and desired its protection should be allowed to do that. Like
trademark users, States had rights and legitimate interests in their flags, emblems, symbols and
country name to guarantee and differentiate origin. The principal premise of the draft Joint
Recommendation was that a country name should be reserved and used exclusively in relation
to goods and services originating in that country. Country hame protection benefited the
persons and entities that traded goods and services from the named country and the only way
to ensure this was to recognize the right of States to own and control the country's name for the
benefit of those persons who were entitled to use it legitimately in accordance with national law.
State ownership of the country's name would allow States to remedy instances of misleading,
deceptive or false use of the country's name for the benefit of legitimate traders of goods and
services from the named country. The Delegation of Norway had also said that Jamaica's
concerns regarding the lack of country name protection were already addressed by the
possibility to refuse or invalidate trademark registration, as shown in the Study. However,
existing trademark practices regarding examination of marks containing a country name was
limited or inconsistent as it was limited to particular circumstances, for instance where the
country name was the sole element of the mark. Although the Study showed that 95 per cent of
the responding countries would refuse a trademark consisting of or containing a country name if
the mark was considered descriptive, if the country name was combined with additional words
or elements that were found distinctive, the trademark would nevertheless be accepted for
registration. Similarly, although the Study showed that 98.5 per cent of countries would refuse a
trademark if it was considered misleading as to geographical origin, where the country name
had a secondary non-geographical meaning, the mark might nevertheless be accepted. One
presentation made during the side-event highlighted numerous instances where in Europe,
trademarks comprising or containing a country name had been registered although the
applicant had no association with the country concerned because the trademark contained an
additional figurative element. It also presented several cases of trademarks comprising or
containing a country name that had been refused for being descriptive or non-distinctive,
including the refusal of an application from Monaco to have its own country name registered.
Clearly, the determination of descriptive and misleading character was not effective to protect
country names even when States made valiant efforts to do so through positive protection via
registration. The Delegation of Norway had also expressed the view that use of country names
in trademarks was unproblematic as long as it did not monopolize country names or mislead the
public as to the origin of the goods or services. While the case presented by the Jamaica
Exporters Association might not show monopolization of the country's name, that name was
used widely on goods and services without regulation or guidelines and without any connection
to Jamaica being proven. Such practices could and did often lead the consumers to be misled
and they also lead to misappropriation, unauthorized exploitation, passing-off, dilution and unfair
competition with respect to the country's name and goods and services which came from the
named country. The proposed draft Joint Recommendation sought to encourage consensus as
to the determination of misleading and/or deceptive use when considered by offices and the
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competent authorities and to encourage a country of origin approach concerning such
determinations, thereby engendering greater protection of country names internationally. The
Delegation of Norway had also stated that the adoption of a norm would impose unnecessary
burdens on users who needed a flexible system in their marketing strategies. The Delegation of
Jamaica considered that any burden on individual users outside of the named country imposed
by reasonable regulation and guidelines should be weighed against the undue burdens
(financial or others) placed on legitimate individuals, business interests and nations at large as a
result of unregulated, free-for-all use of country names by all. The need for flexibility in
marketing should not outweigh the need for protection of legitimate traders based in a country
and for protection of legitimate brands for goods and services that came from the named
country. Flexibility in marketing could not be said to reasonably include flexibility to mislead
consumers, and no more flexibility should be acceptable regarding use of country names than is
acceptable regarding use of national flags, emblems or symbols or the use of hames and
abbreviations of international intergovernmental organizations. The Delegation of Norway had
also pointed out the lack of sufficient information on the implications of the proposed system,
and wondered why the interest of some States should prevail over the users of the trademark
system. In response, the Delegation of Jamaica emphasized that the protection of country
names was linked to the protection of the rights and interests of legitimate businesses in a
country to use their country name to promote their goods and services that originate in the
country and thereby promoting the country itself. In turn, the Delegation wondered why should
the interests of the users of the trademarks system prevail over the rights and interests of
legitimate businesses in a country to use their country name to promote their goods and
services unfettered by the threat of unfair competition by illegitimate users of the country name.
As trademark users had rights and legitimate interests over their trademarks and as
international intergovernmental organizations had rights and legitimate interests in their names
to guarantee and differentiate origin, similarly, States had rights and legitimate interests in their
flags, emblems, symbols and country name to guarantee and differentiate origin. The
Delegation recognized the concerns expressed by the Delegation of South Africa about the
reference in the proposed Joint Recommendation to harmonization of examination practices
and determination of trademark registrability. However, harmonization could be interpreted and
implemented in several ways. The proposed draft Joint Recommendation is a common
approach to considering trademark applications that contained or consisted of a country name.
The proposed approach is non-binding, based on consensus, and intended to serve as a guide
to aid in the determination of trademark applications. The Delegation hoped that it would
provide some level of consistent and interoperable treatment and protection of country names. It
was not intended to require amendment of national law, although that would remain an option
for States that wish to do so. Replying to the concerns that had been expressed by the
Delegation of South Africa about the use of mandatory language in the proposed draft Joint
Recommendation, the Delegation of Jamaica clarified that the language used in the proposed
draft Joint Recommendation had been largely inspired from the language used by the Assembly
of the Paris Union for the Protection of Industrial Property and the General Assembly of WIPO in
the Joint Recommendation Concerning Provisions on the Protection of Well-Known Marks, the
Joint Recommendation Concerning Trademark Licenses and the Joint Recommendation
Concerning the Protection of Marks and Other Industrial Property Rights in Signs on the
Internet. All of the aforesaid Joint Recommendations used similar language, which was not
mandatory but merely served to distinguish between what was recommended to be
discretionary and what was recommended to be mandatory. The entire proposed document was
a draft recommendation and was in ho way mandatory. The Delegation of South Africa had also
noted that some provisions of the proposed draft Joint Recommendation in relation to
trademarks and business names were contrary to their national law. Since the text was a
recommendation, the provisions were not mandatory and therefore did not necessitate any
amendment of national laws. The expectation was that the recommendation would be
implemented by Member States to the extent that it was consistent with their national law.
Member States might choose to amend their national laws and/or policies where they deemed it
desirable, but that would be a decision entirely of the Member State and there would be no legal
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obligation to do so. Finally, the Delegation of South Africa had submitted that the Paris
Convention, national legislation and office practice provided sufficient protection for country
names as evidenced in the Study. The Delegation of Jamaica said that the Paris Convention did
not provide protection for country names. While national legislation and office practice in some
jurisdictions provided some protection for country names, in most cases, these did not go far
enough, and national legislation and office practice varied widely across Member States, as
shown in the Study. The provision of the Paris Convention that had been implemented in
national legislation gave national flags, symbols and emblems a strong level of protection. It
also protected the names and abbreviations of international intergovernmental organizations. A
similar but softer nonbinding form of protection is sought for country names through the
proposed draft Joint Recommendation. This was especially important given the fact that country
names were more recognizable and more widely used than countries’ flags, symbols and their
emblems. The Delegation of Jamaica hoped that the responses provided addressed the
concerns raised by some delegations, and remained open to respond to any further queries or
concerns.

96. The Chair noted that the SCT would revert to that proposal at its next session.
Furthermore, he requested the Secretariat to revise document SCT/30/4 to render it more
descriptive of intellectual property office practices in the area of the protection of country
names, for consideration at the next session of the SCT.

AGENDA ITEM 7: GEOGRAPHICAL INDICATIONS
97. Discussions were based on documents SCT/30/7, SCT/31/7 and SCT/31/8 Rev.3

98. The Secretariat stated that it had received a communication from Portugal whereby
Portugal joined itself as co-sponsor of the proposal by the Delegations of the Czech Republic,
France, Germany, Hungary, Italy, Republic of Moldova, Spain and Switzerland.

99. The Delegation of the European Union, on behalf of the European Union and its
member states, expressed its preference for a separate debate on the two proposals.

100. The Chair opened the floor on the proposal made by the Delegation of the United States
of America in documents SCT/30/7 and SCT/31/7.

101. The Delegation of the United States of America reiterated its proposal for the Secretariat to
commence a study of national geographical indication systems, with the goal of launching a
dialogue regarding a possible international geographical indication filing system. The
Delegation, recalling that a group of WIPO members including the United States of America,
was currently pursuing an inclusive geographical indication filing system in the Lisbon revision
process, expressed its concern that the Lisbon Union might not be in a position to
accommodate geographical indication registration systems that did not operate like the Union’s
appellation of origin and geographical indication systems. The Delegation stated that if the
current Lisbon Union membership was not interested in making the necessary revisions to allow
the United States of America and other similarly situated countries to join, it would need to
consider whether it then must seek a different geographical indication registration system at
WIPO that would suit the needs of non-Lisbon members. To that end, launching a discussion
during the SCT, via a study, would be the next logical step. With respect to the opinion that the
Madrid System was the alternative for geographical indications protected as trademarks, the
Delegation was of the view that this was an incomplete solution for geographical indication
registration systems that were neither appellation of origin nor trademark systems. The
Delegation added that the SCT must consider what the Lisbon revision ultimately did and did
not do, and then should consider whether the SCT must take action to fill the gaps left behind.
The Delegation was hopeful that the information session on the Lisbon Agreement this week,
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requested by the Delegation of the United States of America and other delegations, would help
delegations to understand the impact of the Lisbon revision process and what gaps might be left
in the framework for the international registration and protection of geographical indications.
The Delegation noted that it viewed the Lisbon Agreement as a reciprocal protection
arrangement for governments to exchange lists of appellations of origin, i.e., a specific type of
geographic source identifier that was created, administered, and enforced by governments. To
become a complete solution, the Lisbon Agreement would need to move away from the
appellation of origin list exchange model. The Delegation observed that the reciprocal list
exchange model was not compatible with the fee-funded geographical indication registration
systems that existed in many countries requiring private party applications, ex officio
examination, publication and opposition, as well as private party civil enforcement actions. The
Delegation expressed the opinion that the reason why many fee-funded geographical indication
registration systems were not compatible with protection stemming from governmental
exchanges of geographical indication lists was because the traditional principles of territoriality,
due process, and intellectual property as private rights were in many respects compromised by
governmental list exchanges. Governments generally had greater power than non-
governmental applicants and third parties, particularly where those applicants or third parties
were individuals or small-to-medium sized enterprises. Thus, the Delegation believed that there
was a likelihood that this asymmetry would undermine the balance of interests built into
intellectual property registration systems, whereas any international geographical indication
registration system must allow for the regular operation of national geographical indication
systems and not dictate special treatment for powerful government interests. This meant that
countries should have the ability to make their own determinations of protection of geographical
indications rather than being bound by decisions made in other countries applying their own
systems. In other words, prior users in each country should have the opportunity to assert
appropriate defenses and Governments should not take the place of private parties in
prosecuting or enforcing rights. The Delegation observed that the current draft of the basic
proposal for the New Act of the Lisbon Agreement did not provide the policy space for national
geographical indication systems to operate according to the principles of territoriality, due
process and geographical indications as private property rights. The Delegation said that the
principle of territoriality was important for geographical indication registration systems since it
meant that countries could apply national law to balance national interests along with treaty
obligations. Thus, the receiving country should not be bound to recognize or grant a
presumption of protectability to the country of origin’s protection. The Delegation added that the
way to do this was to allow Contracting Parties to evaluate local reputation as an element of the
definition of both appellations of origin and geographical indications. Similarly, the infringement
standards should be tied to the perception of the local consumer and whether the appellation of
origin or the geographical indication had a local reputation in the receiving country. If it did have
a reputation, then any unauthorized use would be misleading or deceptive, but if there was no
local reputation, the infringement standard should evaluate whether the local consumer was
misled, confused or deceived. The delegation said that the Lisbon revision text should eliminate
the presumption of deception and vague infringement standards if there was no reputation
element required. The text should also eliminate the prohibition on a registered geographical
indication becoming generic, even if the fact was that the geographical indication had become
generic in the receiving country territory. Such a prohibition made it impossible to join for
prospective Contracting Parties whose national systems require use, maintenance, or
enforcement actions as a condition for continued protection. The Delegation further pointed out
that the Lisbon revision text should respect the due process rights of prior users or prior right
holders in receiving countries. Thus, the suggestion in the text that prior uses in receiving
countries were somehow illegitimate and should be phased out prior to the decision to protect a
conflicting foreign geographical indication, should be eliminated. The Delegation added that full
effect to the rights of third parties should be given to request domestic invalidation of an
international registration for any ground available under national law. Prior trademark owners
should be given the right to prevent confusing uses of later conflicting geographical indications,
to the extent allowed under national law. Finally, as regards geographical indications as private



SCT/33/6
page 25

property, the Delegation considered that the text should move away from the existing list
exchange model whereby the government was authorized to operate as a proxy for the owner
and negotiate protection in foreign markets. Observing that the identification of the holder of the
international registration should be required, so as to allow accessions by geographical
indication systems around the world that were set up as private right systems, the Delegation
added that the text should also allow for Contracting Parties to require the applicant to have an
intention to use the geographical indication in the receiving country territory as a condition for
protection. Moreover, the Delegation believed that recognition of geographical indications as
private rights meant that the text should not force Contracting Parties to accept a foreign
government as an interested party in what was an ex parte application process between the
applicant and the competent authority in the receiving country. In the view of the Delegation,
this highlighted the need to also eliminate the financial subsidization that the Contracting Party
governments of the Lisbon Union had historically enjoyed to fund the operations of the System,
since the holders that benefited from using the Lisbon System were the ones who should pay
for the costs of obtaining protection rather than WIPO, other more widely accepted registration
systems, or non-party governments. In conclusion, the Delegation said that the Lisbon System
should be revised to allow for collecting individual fees including maintenance and renewal fees,
for the increase of the international application fees, for establishing a maintenance fee for the
international registration, as well as for the funding through contributions in case of any deficit.
The Delegation urged the SCT delegations to listen carefully at the information session to
determine and evaluate whether geographical indication registration systems could be
accommodated within the existing framework of the Lisbon revision discussion. It also urged
members to send experts to the Diplomatic Conference in May to further evaluate the
development of the Lisbon System and how it might leave gaps for the SCT to fill.

102. The Delegation of Italy confirmed that it was not in a position to endorse the work plan
proposed by the United States of America since this proposal appeared to be intended not only
to block or delay the Revision of the Lisbon Agreement, but also to put in question the existence
of the Lisbon System. Furthermore, the Delegation said that the SCT was not the appropriate
forum for discussing and taking any decision on the work of other bodies of the organization and
on the fate, features, operations and finances of a WIPO global intellectual property system,
such as the Lisbon System. The Delegation indicated that through a transparent and inclusive
process, the revision had been seeking since 2009 to adapt the 1958 Lisbon Agreement to the
evolving international intellectual property legislation, with a view to making it more attractive,
while preserving its principles and objectives. Assuring that constructive proposals from WIPO
members that were not party to the current agreement had been and would continue to be
welcome by the Lisbon member States as a valuable contribution to the achievement of the
goals of the revision, the Delegation stated that it looked forward to continuing such productive
dialogue at the Diplomatic Conference of May 2015 and before. The Delegation added that it
appreciated the proposals recently submitted by States, both party and not party to the Lisbon
Agreement, and ensured that they were carefully examined. The Delegation, stating that such
an initiative appeared to be a sign of a commitment from States not party to the Lisbon
Agreement to engage in a successful revision of the Lisbon Agreement, pointed out that at the
same time, some of these States supported a proposal that would jeopardize the overall
revision process. Furthermore, the Delegation observed that, in order to reach a successful
revision, flexibility and attempts to come closer to each other’s position would be needed from
States Party and not Party to the Lisbon Agreement. The Delegation further noted that,
together with many other WIPO Member States, both developed and developing countries, it
had been actively engaged in the revision of the Lisbon Agreement with the firm belief that its
successful conclusion would bear significant benefits for countries, producers and consumers.
The Delegation, observing that the revision would foster public and private investment in
geographical indications and appellations of origin, with positive effects for the economy of a
country in terms of competitiveness, export, diversification and job creation, added that it would
also facilitate to producers worldwide the obtaining of protection in countries other than their
country of origin, at an affordable cost. The Delegation also said that the revision would reduce
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the risk to start judicial cases for misuse of geographical indications with expensive trials in
foreign countries, and would also offer an opportunity to protect the unique features of
producers’ territory, such as traditional knowledge and biodiversity, and to transform them into
marketable products. Although the benefits that the revision would bring were significant, the
Delegation said that its scope should not be overestimated, since the revision aimed at
improving and updating the legal framework which regulated the functioning of the Lisbon
System and not at introducing a new one. The work undertaken consisted in updating the
provisions of the Lisbon Agreement and clarifying their scope since already today, under certain
conditions, geographical indications could be registered if the producer provided the required
information on the link between a product and its territory of origin and even if a geographical
indication was protected at the national level with a collective or a certification mark. The
Delegation therefore believed that the revision did not harm the work of the SCT on the law of
geographical indications and did not aim at imposing a single way of protecting geographical
indications at the national level, nor a single mechanism to implement the TRIPS obligation, and
any country remained free to join the Lisbon System. As to the substance of the work proposed
by the United States of America, the Delegation continued to believe that such work would not
add significant value to the work carried out in the past within the SCT or the work currently
carried out within the WTO. Recalling that much work had already been done in the past on
geographical indications within the SCT, as reflected in documents SCT/8/4, SCT/9/4, SCT/9/5
and SCT/10/4, the Delegation reiterated the view that there were no new elements that required
restarting again this work, which would also duplicate the work carried out in WTO. In this
respect, the Delegation mentioned the informal special session of the TRIPS Council that had
briefed on the extensive body of the work on geographical indications at the WTO since 1997.
The Delegation believed that another study on national geographical indication legislations
would lead to the conclusion that was already known, namely that some countries protected
geographical indications through the trademark system and others had developed sui generis
systems. Indicating that it would not like to debate what type of legislation on geographical
indications was the best one, as that was an evaluation that had to be made by each Member
State, the Delegation observed that a solution desirable for certain countries might not be
desirable for other countries. Each Member State was sovereign to choose according to the
Development Agenda Recommendations on the basis of each level of development. The
Delegation stated that it remained convinced that the diversity of intellectual property filing
systems provided currently by WIPO, namely the Madrid and Lisbon Systems, were the fairest
and most efficient way to accommodate such diversity among national legislations, and to leave
to Member States the democratic right to choose which system of protection they wanted to
have. Observing that the different filing systems had to preserve such diversity and prevent the
situation where one type of legislation prevailed over the other, the Delegation stated that
blocking the revision of the Lisbon Agreement or removing the Lisbon System in total would
undermine this diversity and limit the flexibility allowed to Member States by the TRIPS
Agreement. Finally, the Delegation said that the revision was an opportunity to consolidate and
strengthen the important role that the Lisbon System played within the WIPO global intellectual
property system, which was to provide a system that was open also to Member States that
protected geographical indications through a sui generis protection and that was accessible to
producers that used such kind of protection. Therefore, such a system represented a necessary
complement to the Madrid System. The Lisbon System would remain one of the international
avenues available at WIPO through which producers could seek protection of their geographical
indications. The Delegation underlined the fact that the revision of the Lisbon agreement aimed
at ensuring, in years to come, an additional choice to producers who would be free to choose
which system of protection would be the best option for them: a sui generis protection system,
a trademark system, or both. The Delegation supported the appeal that had been made to
other delegations to participate at the Diplomatic Conference for the Adoption of a new Act of
the Lisbon Agreement for the Protection of Origin and Their International Registration in order to
adopt an instrument that could provide a meaningful contribution to development.
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103. The Delegation of the European Union, on behalf of the European Union and its
member states, said that the proposal made by the United States of America in document
SCT/31/7 would add nothing new to what was known. The Delegation believed that the best
way to accommodate the diversity of national systems was through the expansion of the
relevant registration systems run by WIPO, namely the Lisbon and Madrid Systems. The
Delegation stated that moving ahead with the revision of the Lisbon System should be WIPQO's
first priority on geographical indications, improving the diversity and flexibility allowed to
Member States by the TRIPS Agreement. A key aim of this revision was to make the Lisbon
System more attractive to countries that were currently not party to it. The revision constituted
an opportunity to consolidate the important function that the Lisbon System played within the
WIPO global intellectual property systems, so that in the years to come all geographical
indications producers would have an avenue at WIPO, irrespective of the system they used at
the national level. The Delegation stated that the revised Lisbon Agreement would offer new
members a modern multilateral instrument which would enable them to take advantage of the
significant benefits stemming from the unique features of the producers’ territory and would
assist them in transforming these features into marketable products. Pointing out that
appellations of origin and geographical indications could turn producers of labour-intensive
commodities into exporters of high-quality agro-business and handicraft products, the
Delegation added that the revision would have the potential to provide a significant incentive for
growth and employment. The Delegation further said that the Lisbon System Working Group
had established, in a process which was open to all WIPO members and allowed observer
members to table amendments, a basic proposal for the revision of the Lisbon System, as a
means for obtaining geographical indication protection internationally, through a single
registration. Observing that the Diplomatic Conference for the Adoption of a Revised Lisbon
Agreement on Appellations of Origin and Geographical Indications in May would pronounce
itself on the basic proposal, the Delegation stated that the SCT was not the appropriate forum to
deal with the revision process. Consequently, since it did not feel that such a work program
would add value at the present time, the Delegation of the European Union, on behalf of the
European Union and its member states, declared that it was not in a position to endorse it.

104. The Delegation of Romania, on behalf of the CEBS Group, reiterated its view that the
proposed study would not add any value to the work already done by the SCT. The Delegation
strongly believed that the effort should be directed at improving and expanding the current
WIPO registration systems, such as the Lisbon and Madrid Systems.

105. The Delegation of France recalled that, while it was not opposed in principle to
undertaking work on geographical indications within the SCT, it believed that the proposed
study would not add anything new to the debate. The Delegation said that the mandate of the
various working groups should be respected and the work undertaken by the Lisbon Working
Group should not be bypassed. The Delegation further declared that WIPO should seek to
improve the registration system covered by the Lisbon System, which did not weaken a
country’s freedom to use the method of protection of geographical indications which it judged
most appropriate. The Delegation also stated that the work on the Lisbon Treaty had been
transparent, inclusive and respectful of views, as countries wishing to participate in the work had
been able to do so and as some amendments included in the text had been proposed by
observer countries. The Delegation recalled that the budget for the Diplomatic Conference in
May was voted by all WIPO members two years ago. The Delegation, expressing its wish to
benefit from all opportunities for discussion and debate, reminded other delegations about the
information session on the Lisbon Agreement which would take place this week, and informed
them of a side event which would be organized on April 22 by the European Union, France and
Italy, on the sidelines of the Committee on Development and Intellectual Property (CDIP), in
order to clarify why geographical indications were an engine of growth for development. Finally,
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the Delegation, pointing out that the Diplomatic Conference in May would conclude work
initiated six years ago, declared that it sought to ensure the co-existence of different systems,
and in no case the standardization of a single model that would be suitable to some but not to
others.

106. The Delegation of Hungary, associating itself with the arguments of the Delegations of the
CEBS Group, the European Union, France and lItaly, said that it was not in a position to support
further work on geographical indications based on the work program proposed by the
Delegation of the United States of America.

107. The Delegations of Portugal and Spain aligned themselves with the statement made by
the Delegations of the CEBS Group, the European Union, France, Hungary and Italy.

108. The Representative of AIPLA expressed its support for the proposal made by the

United States of America, as much had changed since a comprehensive study on appellations
of origin had been conducted. The Trade Agreement between Canada and the European Union
in 2013 had substantively altered the regime in Canada, regarding how to treat geographical
indications and appellations of origin. A study would shed light, not only on how sui generis and
trademark systems protected geographical indications, but also on the intergovernmental
agreements in place, the way that prior users were handled and other details that made it
difficult for private practitioners to advise clients on geographical indications. The
Representative, expressing the view that this study would neither counter the diplomatic
conference nor block it, stated that, on the contrary,it would help to support the work coming out
of the diplomatic conference. The Representative said that if the goal was to expand the Lisbon
System, a study would help Lisbon members to learn how to do that beyond its own
membership.

109. The Delegation of Chile reiterated its support for the undertaking of a study or series of
studies on the manner in which national legislations considered certain aspects of geographical
indications, particularly where there was no agreement at an international level. Therefore, the
Delegation supported any proposal which would assist its Delegation in better understanding
these matters, including those relating to the Lisbon Agreement. The Delegation pointed out
that it was not surprising to see matters discussed by this Committee linked to other issues
discussed within this house. In conclusion, the Delegation underlined the fact that geographical
indications were and would continue to be of the greatest importance for its country.

110. The Delegation of Switzerland stated that the SCT was not the appropriate location and
that this was not the appropriate time to entertain the proposal of the United States of America,
since this proposal was explicitly related to the ongoing work of the revision of the Lisbon
System. As the different systems and views within WIPO Member States on geographical
indication protection were well-known, the Delegation stated that the priority should be focused
on the preparation of the discussions which would take place at the diplomatic conference, in a
spirit of openness and the willingness to negotiate solutions of compromise, in order to satisfy
the largest number of countries as possible and encourage them to participate in the Lisbon
Agreement. In its view, once the results of the diplomatic conference would be known, each
Member State of WIPO would have to take a postion on this matter and on the possible
commencement of new work on geographical indications if deemed relevant.

111. The Delegation of Australia, declaring that geographical indications were an important
area of international intellectual property law, welcomed the opportunity to discuss this topic
during the SCT. The Delegation, stating that it supported the study on specific geographical
indication topics, said that it was important for all Member States to understand and take into
account different national regimes and routes for obtaining international protection. Recalling
that under the TRIPS Agreement all parties must protect geographical indications in their
national systems, the Delegation pointed out that the SCT was best placed for that discussion
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because of the diversity of geographical indication regimes established in its membership.
Alongside its willingness to share its experience of operating both a sui generis protection
system for wines and protection under the certification trademark system, the Delegation
expressed its interest in the geographical indication protection systems of other countries. The
Delegation added that Australian agricultural traders who wanted to get geographical indication
protection in other markets also had an interest, as well as industries who exported to other
markets and who used common names. The Delegation said that the key issues for its
Delegation included how Member States considered applications for geographical indications in
their territory, what tests might be applied to whether or not protection was granted, how prior
trademark rights or terms that might be generic were treated under Member States’ respective
legislation, and what exceptions were available to the protection that might be granted, for
example, fair use of common names or for public morality. The Delegation underlined the
importance of these issues and added that a study to help all Member States to understand
them would help all agricultural producers and exporters to make use of the intellectual
protection available in other markets. Further, the Delegation expressed its interest in
discussing the concept of a geographical indication filing system that would be inclusive of all
protection mechanisms. In its view, the Madrid Protocol or the Geneva Act of the Hague
Agreement were appropriate models for an inclusive international filing system for geographical
indications. They created a mechanism for intellectual property owners to apply for, and
maintain, national rights, without requiring substantive harmonization rules. They also enabled
officers in Contracting Parties to recover the costs of processing. An inclusive model for an
international filing system would enable greater membership, increasing the value of the Treaty.
The Delegation remained optimistic that a decision to deny equal participation at the Diplomatic
Conference could be reconsidered since the Delegation did not see any reason to depart from
25 years of precedent of open diplomatic conferences, especially in relation to an issue that was
of interest and important to so many WIPO members. Some of the broader WIPO membership
had already made constructive contributions to the development of this revision and wished to
continue to do so. The Delegation noted that equal participation at the Diplomatic Conference
would provide a genuine and meaningful way to continue good faith participation, as well as
greater acceptance and membership of the concluded Treaty. The Delegation expressed its
concerns that a revised Lisbon Agreement, which preserved the features that discouraged
membership, would continue to discourage membership in the future, and would act against the
aim of broadening geographical coverage, undermining the utility of the Treaty. Producers and
farmers from current and future Lisbon members would not be able to use the Lisbon System to
acquire protection in countries that were not members of this Treaty. Declaring that it was
important that any international filing system for geographical indications be self-sustaining and
enable the officers of Contracting Parties to collect individual fees so that the costs of
processing and examination could be recovered, the Delegation said that the introduction of
individual fees in the Madrid System facilitated an increase in its membership. The Delegation
considered that the possibility of fees at the national level was very important, particularly for
developing countries. Without the possibility of recovering costs, taxpayers and competent
authorities like intellectual property offices would shelter the cost of protecting foreign
intellectual property rights. Domestic fees paid by national rights holders would have to
subsidize the protection of foreign intellectual property rights filed through the international filing
system. The Delegation thought that the Lisbon revision should clearly incorporate a
mechanism enabling Contracting Parties to charge individual fees, rather than delay their
incorporation to a later time. The Delegation expressed its incomprehension in the problem of
including such a possibility since, if producers and current Lisbon members did not want to pay
individual fees, they could simply renounce protection in the countries that would charge them.
Their producers would, at least, have the option of seeking protection in a wider range of
members through the Lisbon System than if the possibility would have not been available. In
relation to the availability of the Madrid System for WIPO members seeking international
protection for geographical indications registered as collective or certification trademarks, the
Delegation failed to see the utility of such a suggestion. Geographical indication beneficiaries or
holders would have to use two international filing regimes to seek international protection for
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one geographical indication. The Delegation said that it should be possible to develop one
system that could be used to obtain protection of one geographical indication around the world,
and Australia was not the only country which provided for more than one method of protecting a
geographical indication. The Delegation also raised concerns related to the potential barrier to
entry to the Lisbon System by making it a condition of accession that new members should
protect or refuse all of the appellations of origin and geographical indications that were already
protected under it, which was not a requirement under the Madrid, PCT or Hague Systems.
Acceding parties would have to examine or assess all appellations of origin or geographical
indications in the international register. While it might be attractive to some countries that
protection for geographical indications around the world could be obtained cheaply, the
Delegation indicated that most countries had very few geographical indications. These
countries would be expected in return to process thousands of foreign geographical indications,
and might not even be able to charge a fee for this work to cover their costs. The Delegation
further highlighted that such an accession process would undermine the legitimate
consideration of whether a term on the international register qualified for protection in any
particular country. Contracting Parties had to make sovereign decisions about whether a
geographical indication should be protected or not, for example when there were prior
trademark rights or when a term was legitimately needed by traders within the country to
describe their products as the common name of the good. The Delegation expressed its
concern regarding the potential for the revised Lisbon Agreement to contain provisions that
were inconsistent with the TRIPS obligations and subsequent WTO dispute outcomes on the
relationship between later geographical indications and earlier trademark rights. If exclusive
trademark rights had been obtained in good faith through the procedures of the territory
concerned, those rights should be exclusive and subject only to the limited exceptions available
under the TRIPS Agreement. The Delegation said that a WIPO Treaty should not envisage that
a later right, whether a trademark or a geographical indication, that was obtained under the
national laws of a different country, would, by default, co-exist with an earlier trademark in the
Contracting Party concerned. The Delegation considered that this would seriously undermine
business confidence in using the trademark system. As regards the requirements imposed on
Contracting Parties in relation to the treatment of generic terms, the Delegation was of the view
that the question whether a geographical indication protected in a Contracting Party could be
considered to have become generic, was a matter for the national law, and should not depend
upon what would happen in the country of origin. The Delegation said that it was a question of
fact, not something that could be dictated across borders in the absence of evidence. For
example, in Australia, the question was determined by the courts. The Delegation, questioning
whether the Lisbon System would really need to dictate in detail how its members would deal
with the issue of generic terms, said that deleting this requirement would not have any effect on
the national practices of existing members and could, in fact, facilitate greater membership of
that system. The Delegation expressed its concerns about the fact that the revised Lisbon
System could seriously limit the grounds upon which a geographical indication could be
invalidated in the Contracting Parties. It considered the availability of review mechanisms for
administrative decisions to be fundamental to systems that operated transparently and in the
public interest. Sometimes, decisions to protect intellectual property might be made in error or
in the absence of all the information required, or circumstances could change over time in the
territory concerned. The Delegation said that one of the options under consideration for
invalidation was so limited that it would exclude countries with either sui generis or trademark
regimes from joining. The Delegation mentioned, as examples, that the revision did not include
that the sign was contrary to public order or morality, that the sign was not protected or had
ceased to be protected in its country of origin, nor that it had fallen into disuse in its country of
origin.

112. The Delegation of Iran (Islamic Republic of) recalled that Unions established by WIPO
Treaties were governed by decisions of its Member States. Therefore, the SCT could not
reopen decisions of the Lisbon Assembly to convene a diplomatic conference or to revise that
process. Underlining the fact that the Lisbon Working Group had been inclusive and
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transparent, the Delegation observed that the records of the meetings of the Lisbon Working
Group showed that most of the countries which were opposing the process did not even
participate or had chosen to keep silent in the course of the Lisbon Working Group negotiations.
The Delegation emphasized that, once a country accepted an obligation within a system, it
could benefit from the rights derived from that obligation. Therefore, in a diplomatic conference,
it was up to the member States of the Union to decide on the final text. The Delegation
observed that the result of the Lisbon Working Group had been innovative and remarkable, with
the aim to widen membership. The economic value of the system would become gradually
apparent for countries, especially developing countries, if the Lisbon Treaty turned into a robust
and effective instrument which was capable of preventing the misuse and misappropriation of
appellations of origin and geographical indications, which did not yet enjoy an appropriate
protection when compared with trademarks. The SCT deliberations should assist the process.
Stating that the challenges around geographical indications could not be settled by creating a
filing system or preparing a study on existing national geographical indication regimes, the
Delegation expressed the view that consideration should be given to creating a simple system
with the possibility of invalidating deceptive trademarks which conflicted with a geographical
indication. Therefore, the Delegation considered that the proposal made by the Delegation of
the United States of America did not bring any added value to the geographical indication
discussion in WIPO, and was therefore not in a position to accept it.

113. The Delegation of Argentina, stressing that the SCT was the appropriate place to discuss
geographical indications with the participation of all WIPO Member States, indicated that it
would be useful to have a study of the national systems for the protection of geographical
indications, as the diversity of such systems of protection could create difficulties when seeking
to establish a uniform register. The Delegation said that the existence of a single system with
international scope would affect national systems and could prejudice the development
strategies of each country. Consequently, the Delegation thanked the Delegation of the United
States of America for its proposal, since such a study would allow an overall view of the various
systems of protection and would design an inclusive register of protection systems for all. The
Delegation, reiterating its concern regarding the revision of the Lisbon Agreement currently
underway, said that such a revision had given rise to a number of problematic issues,
particularly on substance. By incorporating geographical indications, the revision would create
a new agreement, different in nature from the current Lisbon Agreement, without the full
participation of all WIPO Member States. In addition such a new agreement, by considering
issues relating to geographical indications, would overlap with the TRIPS Agreement,
particularly as regards issues such as the territoriality of protection, afforded to trademarks and
the question of genericness. This would undoubtedly impede accession to the New Lisbon
Agreement by countries which had established protection for their geographical indications on
the basis of the TRIPS Agreement.

114. The Delegation of the Republic of Korea said that it fully supported the proposal made by
the United States of America and aligned itself with the statements made by the Delegations of
Argentina, Australia and Chile. The Delegation said that the SCT was the appropriate place for
a discussion on geographical indications since all Member States could participate in the
discussion. Recalling that the proposed new text of the Lisbon Agreement included the
terminology of geographical indications, the Delegation underscored the fact that in its country
geographical indications and appellations of origin were differently protected. The Delegation
expressed the view that, by including the term “geographical indication”, the revision would
change the scope of protection. In this context, the Delegation believed that the discussion
should not be limited to the Lisbon Agreement members.

115. The Delegation of Canada said that there could be added value in studying aspects of
geographical indication protection as national systems did differ. The Delegation noted that
several years had passed since the SCT had looked at geographical indications. Likewise,
during the last years, various bilateral treaties had been signed. Therefore, it was timely to
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conduct an update of the work that had been carried out at WIPO some years ago. The
Delegation also pointed out that the question of the generichess test had never been fully
scoped out and that it would be interested in a study on that issue. The Delegation believed
that the proposal had merit in light of the fast developing discussions on geographical
indications at multilateral, bilateral and regional levels, and the need to understand the
emerging global understandings on this issue. In conclusion, the Delegation stated that Canada
supported further study and analysis by this Committee, as suggested by the proposal.

116. The Delegation of Brazil, underlining the fact that Brazil had always upheld the idea of
inclusiveness in multilateral negotiations, highlighted the importance of holding inclusive
discussions in the Diplomatic Conference for the Adoption of a New Act of the Lisbon
Agreement. Recalling that Recommendation 15 of the Development Agenda explicitly called for
all activities to be inclusive and member-driven, the Delegation said that all Member States
should participate on an equal footing in the Diplomatic Conference, as this would be in line with
the positive practice established in WIPO.

117. The Delegation of Japan, in its national capacity, indicated that the SCT was the
appropriate forum to discuss geographical indications and believed that the proposal made by
the Delegation of the United States of America would contribute to better understand this field.

118. The Representative of INTA, reiterating the view that there was a need for review and
clarification of the various national approaches to the protection of geographical indications and
of how international obligations, notably under the TRIPS Agreement, were met in this respect,
believed that the SCT should address this issue. The Representative welcomed and supported
the proposal made by the Delegation of the United States of America to explore the feasibility of
geographical indication filing systems that would be inclusive for all national protection
mechanisms and that would be based on the principles of territoriality, priority and exclusivity.

119. The Delegation of the Russian Federation pointed out the usefulness of a survey that
would give a full picture of the protection of geographical indications in most of the countries of
the world. The Delegation believed that such a survey would be useful to develop the
international system of protection, although all systems, including the Lisbon System should
develop. The Delegation said that this could be done by finding a single system of protection
for geographical indications. In its view, linking such a survey to a particular state of
development of the Lisbon System was not perhaps the right way to go about it, although
renovating the Lisbon Agreement would be of interest to countries that were not a member of
that system. In summary, while the Delegation supported the carrying out of a survey on
geographical indications, the Delegation said that it would be necessary to determine the time
when this survey should be done by this Committee.

120. The Representative of orlGin reiterated its interest in the successful outcome of the reform
of the Lisbon Agreement, since it believed that it could serve the interest of geographical
indication groups that needed to obtain international protection of their geographical indications
at controlled cost. The Representative, noting the importance of the United States of America’s
market for geographical indications, in particular the growing wine sector of the American
Viticulture Area (AVA), with more than 200 certifications and collective marks certifying
geographical origin, recalled the importance of taking into account the point of view of all
non-member States, and encouraged all the Lisbon member States to consider such views as
much as possible in order to have a large number of States joining this Treaty. The
Representative indicated that it did not share the view that the new Lisbon Agreement did not
respect the territoriality principle and due process. The Representative explained that once an
international registration had been made for an appellation of origin or a geographical indication,
each Lisbon member would have one year to go through those applications, and if needed,
could refuse them based on a previous trademark, on genericity, or based on the fact that the
geographical indication did not match the definition of geographical indication and appellation of
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origin. Therefore, the Representative believed that the principle of territoriality and due process
was fully respected in the Lisbon Agreement, both in its current version and in the revised text.
With respect to private rights, the Representative pointed out that one of the main reforms of the
draft Treaty was the possibility for the beneficiaries and owners of private rights to file the
international application directly, if the national law allowed it. The Representative invited all
Delegations to have a fresh look at the Lisbon Agreement and try to be as flexible as possible.

121. The Delegation of the United States of America thanked delegations for their points of
view on its proposal. The Delegation also thanked the Delegations of Argentina, Australia,
Canada, Chile, Japan, Republic of Korea, Russian Federation as well as the Representatives of
AIPLA and INTA, for their support, as well as the Delegation of Brazil for pointing out the need
for inclusiveness at the Diplomatic Conference for the Adoption of a New Act of the Lisbon
Agreement. The Delegation observed that it was perhaps overestimating Lisbon’s scope
because it was hopeful that it could be made into a complete solution for the international
protection for geographical indications. However, the Delegation said that, if following the
Diplomatic Conference, the system did not become compatible with geographical indication
registration systems, the SCT would need to discuss that issue. Declaring that the proposed
survey was an attempt to launch that discussion with good information about national systems,
the Delegation said that it took the suggestion of both the Delegations of the Russian
Federation and Switzerland on the timing of the proposed survey. It added that its proposal was
not meant to derail the Lisbon revision process or to undermine it in any way, but merely to
launch a study process to clean up after the Lisbon process, if there was any cleaning up to do
and if there was any gap left behind to fill. The Delegation observed that the Madrid System for
the International Registration of Trademarks was an incomplete solution since it did not
accommodate geographical indication registration systems, and that the Lisbon System did not
accommodate all geographical indication registration systems either. The Delegation,
concluding that it would engage in the process, maintained that its proposed study would help
launch the dialogue at the SCT and hoped that delegations would support it.

122. The Delegation of Hungary presented a proposal, jointly sponsored by the Delegations of
the Czech Republic, France, Germany, Hungary, Italy, Republic of Moldova, Portugal, Spain
and Switzerland, on the protection of country names and geographical indications in the DNS.
The Delegation recalled that delegations and observers had continuously stressed, since the
twenty-fourth session of the SCT, their concerns about the new top level domain names
introduced by ICANN in 2013. In its opinion, the reasons for misgivings were twofold. Firstly,
stakeholders were faced with difficulties in safeguarding their intellectual property rights against
the delegation and use of conflicting domain names. Secondly, the extension of new gTLD
opened a new horizon for cybersquatting while legal instruments and remedies were not
available or had only a limited effect. The Delegation believed that the most risky consequence
of the new system was the second level delegation since, once a new gTLD had been
delegated, its holder had full monopoly over sub-delegating while intellectual property holders
had no possibility to oppose to the second level delegation. In order to demonstrate the volume
of this phenomenon, the Delegation referred to document SCT/33/4 Rev. on the update on
Trademark-Related Aspects of the DNS, stressing that the delegation of 500 new gTLDs had
attracted over four million second level registrations. At the same time, the Delegation noted
that discussions within the SCT had influenced the norm setting process of ICANN with positive
effect on enhanced legal rights protection mechanism in the area of trademarks. In this regard,
the extension of the UDRP to new generic top level domain names for trademark disputes or the
protection of intergovernmental organizations names were good examples. However, the
Delegation regretted that significantly improved provisions of the ICANN Applicant Guidebook
for the new gTLDs failed to resolve important issues, such as the protection of country names
and geographical indications, including appellations of origin. As to the list of important
geographical names, which could not be delegated without the consent of the relevant authority,
the Delegation said that it was neither convinced by the faithful application of this list nor by the
ambition of the list of including all important geographical names. In its view, it would be
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beneficial for all stakeholders to analyze the experience so far in implementing that list, with a
view to making recommendations on the possible ways of improving the list and the related
application procedure rules. The Delegation also recalled that several delegations had
considered that the list of important geographical names should be extended to protected
appellations of origin and geographical indications. The Delegation believed that these
denominations enjoyed high reputation and represented high commercial value. For this
reason, they were often subject of infringement, being used for designating products not
originating from the area of the geographical indication at stake, which was extremely
detrimental to the reputation of geographical indication. The Delegation added that such
unlawful use disturbed fair competition on the market and was harmful for consumers,
producers and local communities. Therefore, the Delegation believed that the demand from
beneficiaries of geographical indications to have guarantees that their legitimate interests would
be preserved in the new generic DNS was well-founded. While the new legal rights protection
mechanism was available to business operators on the basis of trademark law, the holders of
geographical indications under sui generis systems had no possibility to protect their rights.
Recalling that the TRIPS Agreement obliged Member States to provide protection for
geographical indications, the Delegation believed that the lack of an agreement on the scope of
protection among Member States could not be an excuse for not adopting efficient measures
against geographical indication misuse in the DNS. Based on the same considerations, the
Delegation believed that it would be reasonable to investigate the possible extension of the
Uniform Domain Name Dispute Resolution Policy (UDRP) to country names and geographical
indications. The Delegation also recalled that WIPO had conducted two studies in the course of
the first and second WIPO Internet Domain Name Processes. Interviews of stakeholders
undertaken at that time had shown that country names, important geographical names and
geographical indications were targets of cybersquatting. The Delegation regretted that, despite
this signal, the admissibility of complaints under the UDRP still remained limited to trademarks
only. In its opinion, it was difficult, if not impossible, to justify that the interests of trademark
owners against conflicting domain names were preserved in an efficient and frequently used
system, such as the UDRP, while the same possibility was not provided for individual States or
holders of geographical indications. The Delegation recalled that, as a consequence of this
missing balance, the WIPO General Assembly had taken a decision, in 2002, to extend the
scope of the UDRP to country names. However, the Delegation observed the unchanged
scope of domain names mediation and arbitration and the lack of progress on this issue. The
Delegation observed that more than a decade had passed since that and a revision of the
situation would be worth. In addition, the SCT could take advantage of the timing since ICANN
had decided to revise the WIPO UDRP. Consequently, the Delegation, together with the
co-sponsoring delegations, suggested opening discussions regarding both issues, namely the
possible improvement and extension of the list of important geographical names administered
by ICANN and the possible extension of the scope of WIPO UDRP to country names and
geographical indications.

123. The Delegation of Romania, on behalf of the CEBS Group, expressed its support to the
joint proposal indicating it was well justified in the current international context, where States
had a limited role in shaping the system of protection of geographical indications on the Internet.
Expressing the opinion that the two proposed studies were different in substance, the
Delegation opposed to the possibility of conducting a study covering both proposals put forward
under Agenda Item 7.

124. The Delegation of the European Union, on behalf of the European Union and its

member states, stated that the European Union and its member states attached great
significance to the protection of geographical indications because of their economic importance.
Expressing its interest in the proposal to conduct a study on geographical indications and
domain names, the Delegation believed that the topic and the proposed study posed new
substantive questions in relation to geographical indications and the DNS. Considering that
those questions were different from the questions posed by the Delegation of the United States
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of America in its proposal, the Delegation did not support a merger of the two studies.
Observing that this proposal had already gained support among a number of SCT members, the
Delegation concluded that the proposal should serve as a basis for the future work of the SCT
under this agenda item.

125. The Delegation of Italy, reiterating its readiness to discuss geographical indications,
believed that the SCT should focus on current problems faced by geographical indication
holders in the DNS. Aligning itself with the statements made by the Delegations of Hungary and
the European Union, the Delegation recalled that during the first and second WIPO Internet
Domain Name processes, it had been recognized that the practice of abusive registration of the
domain names extended to intellectual property rights other than trademarks and service marks.
It had been acknowledged that abuses in the registration of geographical indications and
country names were similar, if not identical, to those observed in relation to trademarks and
service marks. The Delegation stressed the fact that these matters appeared as more urgent
today, in the light of the increasing role of Internet in the global movement of goods and
services and the expansion of top level domain names and, particularly, of the issuance of new
generic top level domain names. For this reason, Italy and the co-sponsors had put forward a
proposal aimed at discussing within the SCT, on the basis of a study, the concerns of
geographical indication users and of individual States. The goal of the proposal consisted in
recommending the modification of the UDRP to allow filing complaints against abusive
registration and use of geographical indications and the broadening of the scope of the UDRP
to country names, following the decision of the General Assembly in 2002. The Delegation said
that it was difficult not to recognize that the interests of trademark owners against conflicting
domain names were preserved through an efficient and frequently used system, such as the
UDRP, while the same possibility was not provided for individual States or owners of
geographical indications. The Delegation said that the diversity among national legislations was
no longer tenable to deny equal dignity to all recognized intellectual property rights and the
need of protection of geographical names in the DNS. Indicating that the proposal also
addressed the risk of abuses in the delegation of the new generic top level domain names, the
Delegation recalled that ICANN had developed a list of important geographical names and had
established that any application for a generic top level domain containing such names had to
meet additional requirements, as defined in the Applicant Guidebook. The Delegation,
however, believed that more clarity on the selection standards used to create the list and on the
possibility of States to include further geographical names was needed. The Delegation
wondered about the effectiveness of that remedy and the methods of its application, and
whether it covered as well variations of important geographical names. The Delegation
believed that the list of important geographical names had to be inclusive and contain all names
historically, culturally and commercially important for a country or local government. The
Delegation added that the list should include protected geographical indications and protected
appellations of origins. Finally, the Delegation said that the work in this area was in the interest
of all WIPO Member States and asked the Secretariat to prepare a working document on the
protection of important geographical names and the delegation of generic top level domains in
order to be able to formulate a recommendation to revise the ICANN Applicant Guidebook.
Noting that during the last session of the SCT several delegations had expressed their support
to the proposal, the Delegation expressed the hope that it would be accepted as a basis for
further work by the SCT on geographical indications. The Delegation also believed that this
proposal had posed new substantive questions in relation to geographical indications and the
DNS, different from the conceptual issues raised in the proposal put forward by the Delegation
of the United States of the America. In conclusion, the Delegation opposed to a merger of
those two proposals.

126. The Delegation of Australia, concurring with the view that intellectual property rights,
including geographical indications, should not be misused in the DNS, said that the existing
safeguards, including those proposed by the ICANN Government Advisory Committee (GAC) in
the Beijing Communication, were appropriate and sufficient to deal with the potential misuse of
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geographical indications in the DNS. The Delegation stated that it was not convinced that any
need for additional safeguards for new generic top level domain names in respect of
geographical indications had been demonstrated. Due to different national systems and
policies on the protection of geographical indications around the world, along with the different
significance of geographical terms in different territories, the Delegation believed that the
broader issue of international geographical indication regulation remained unsettled. The
Delegation considered important to discuss and find common grounds on these basic
geographical indication issues before applying the principles to geographical indications use on
the internet. Further, the Delegation stressed the imperativeness to hold open, inclusive
discussions about geographical indications more generally before narrowing the focus to
specific and complex issues. Referring to the proposal put forward in

document SCT/31/8 Rev.3, the Delegation said that mechanisms existed to address
infringement under national law and, given the different consumer perception of geographical
indication infringement, those should be determined under the national laws of the countries
concerned. If the UDRP were to be expanded to include disputes regarding bad faith use
and/or registration of geographical indications, then many of the disputes would likely involve
two legitimately interested parties or holders. The Delegation believed that those were more
complex questions than envisaged by the current UDRP. The Delegation was not convinced
that in the online world Gls and terms associated with Gls should be exclusively limited to the
owner or beneficiaries of the geographical indications in the originating country. The Delegation
also believed that whether to assign geographical indications was a matter of national law and
consumer perception in the territory concerned, which could differ widely across jurisdictions.
Some terms would have geographical significance in one country or region but be part of
ordinary language in another. Finally, if a geographical indication was not protected as such in
some jurisdictions, the legitimate use of the same or similar term, in the Delegation’s view,
shouldn’t be curtailed in those jurisdictions.

127. The Delegation of Monaco, expressing its support for the joint proposal, believed that
geographical indications and country names should be better protected, particularly in the area
of domain names, given the importance of Internet in the global economy. Noting that this issue
was of a different nature from that addressed in the proposal of the United States of America,
the Delegation believed that it would be appropriate to conduct two separate studies.

128. The Delegation of Iran (Islamic Republic of), considering that the SCT was an appropriate
forum for any kind of norm setting aiming at strengthening geographical indication protection
against misuse, believed that the proposal was timely and had value and, therefore, expressed
its support for it. The Delegation believed that the deficiencies and the limited nature of the
WIPO UDRP had turned into urgent challenges for geographical indication holders, especially in
the light of the growing use of DNS in business. Finally, the Delegation that believed
addressing the problems averted in the proposal could enhance the reliability of the DNS and
would have a deterring effect on misleading and deceptive practices associated with
geographical indications and domain names.

129. The Delegation of Mexico, expressing its support for conducting a study based on the
proposal, stressed the need for an inclusive system and the extension of the UDRP to country
names and geographical indications. The Delegation noted that two requests for domain
names “.amazon” and “.patagonia” had been filed without the agreement of the countries
concerned. In the case of “.amazon”, it had been recognized that there were no national or
international rules applicable in the area of geographical indications which would allow rejecting
or accepting such a request. Consequently, the Delegation believed that the instruments
designed by ICANN for geographical names should take into account these issues. The
Delegation concluded that it was important to gather information and to initiate debates on the
matter.
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130. The Delegation of Switzerland, aligning itself with the statements by the Delegations of
Hungary, Iran (Islamic Republic of), Italy, Mexico, Monaco and Romania, on behalf of the

CEBS Group, believed that it was fundamental that the Committee consider concrete and
current intellectual property issues, like risks related to abusive use of domain names. In its
view, in order to find appropriate solutions to the problems raised, a study of such issues within
the SCT was needed, contrary to a general study on national systems of geographical indication
protection. Finally, the Delegation opposed to the consideration of these two proposals in a
single study.

131. The Delegation of Spain echoed the statements made previously and noted that those two
subjects should be treated separately.

132. The Delegation of France, stressing the importance of WIPO's role in the protection of
intellectual property rights with regard to domain names, said that the protection of signs in

the DNS should not be limited to trademarks, but should also cover country names and
geographical indications. Referring to the lacunae in the geographical indication protection
within the DNS in the context of its expansion, the Delegation believed that the joint proposal
was precise and differed from the competing proposal. Noting that the proposal co-sponsored
by its Delegation had a specific operational objective, namely the potential expansion of the
UDRRP principles currently limited to prior trademarks, the Delegation supported the undertaking
of this study.

133. The Delegation of the United States of America, aligning itself with the statement by the
Delegation of Australia and concurring with the view that the existing safeguards built into

the DNS and gTLD registry operator’s obligations were perfectly sufficient, did not support the
undertaking of the study. The Delegation believed that a dialogue on geographical indications
was essential to promote common understanding. Without that understanding, in the
Delegation’s view, the SCT would not be in a position to advance any international
recommendation regarding geographical indication protection. The Delegation had observed
disagreements on the appropriate scope of geographical indication protection against misuse.
Taking into account that the lack of consensus as to the expansion of the UDRP to geographical
indications had existed during the WIPO second process and still remained, the Delegation
believed that a study on geographical indications and the DNS was premature. The Delegation
also believed that a delimitation of geographical indications, which were private property rights
and country names, which were not private property rights, was necessary. Noting that the list
of geographic names that would be reserved in the gTLD application process had been
discussed within the ICANN, GAC and ICANN community, the Delegation suggested that
national positions on that issue be advanced within ICANN and their GAC Representative. For
all of these reasons, the Delegation was not in favor of the SCT considering geographical
indications in the DNS or launching a study on this issue at this time.

134. The Representative of orlGin pointed out that the protection of geographical indications in
the DNS remained a priority, especially in the context of the DNS expansion. The
Representative said that the majority of geographical indication groups had limited resources
and would probably face technical and financial problems in monitoring and enforcing
geographical indication rights in over 200 domain names. The Representative wondered why
the site “colombia.coffee” could be eventually invalidated on the basis of a prior right over a
trademark but not over a geographical indication. The Representative further expressed the
same concerns with regard to variations of geographical names, used as domain names for web
sites offering counterfeited goods. In conclusion, the Representative believed that the UDRP
should comprise geographical indications and expressed the wish that cost effective systems for
both geographical indication and trademark protection be studied within the SCT.

135. The Delegation of Jamaica expressed its support for the study on geographical indications
in the DNS.
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136. The Representative of ICANN said that, following an extensive dialogue in the ICANN
between the stakeholders’ community, governments, rights holders, businesses, civil society
and users, a list of country names protected at the first and second level had been elaborated.
This list, however, did not comprise geographical indications or other variations of geographical
names. Discussions had been taking place in ICANN within a working group comprised of
representatives from governments, registrars, registries, intellectual property holders,
businesses, civil society and users, on whether that list should be amended in any form and on
implications of a possible extension of that list to other geographical terms. The Representative
mentioned that a working group within the GAC also had been mandated to deal with these
issues.

137. The Representative of ECTA expressed its support for the proposal submitted by the
Delegation of Hungary and other co-sponsors.

138. The Delegation of Hungary, while thanking the delegations who had expressed their
support for the proposal, noted that the ICANN Applicant Guidebook for the new gTLDs
contained some intellectual property-related provisions. One of the aims of this proposal was to
provide a possibility for intellectual property experts from Member States and observer
delegations to have more in depth analysis and insight on the delegation process of new
gTLDs. The Delegation stressed that the intention of the proposal was not to exclude all
important geographical names from their delegation as gTLD, but to enhance the transparency
of rules and delegating procedures of nhames containing a country name, a name of a region or
a name of a capital. In this regard, the Delegation believed that there was some ambiguity as to
how these rules had been applied in practice. Looking at one particular provision, it was not
clear how the choice between the option of a direct consent from the relevant authority or the
option of providing evidence that the authority remained silent would be exercised. The
Delegation considered that the experience of the first round of the delegation of new gTLDS
would be important to see whether intellectual property rights and country names could be
preserved. Noting that not every country had the possibility to train their representatives to

the GAC in intellectual property matters or to send an extra intellectual property expert, the
Delegation believed that the SCT could provide useful advice to the ICANN GAC in
recommending a path to develop the list of important geographical names and the rules of
application procedures.

139. The Delegation of Germany, as a co-sponsor of the proposal, echoed the statement made
by the Delegation of Hungary. The Delegation further reiterated that it did not support the study
proposed by the Delegation of the United States of America and opposed to the merger of the
two studies.

140. The Delegation of Portugal, co-sponsor of the proposal, noted that the protection of
geographical indications and country names in the DNS should require special attention of this
Committee in order to find, in the near future, common and appropriate solutions to address the
current imbalances with regard to the protection of intellectual property rights in the DNS. The
Delegation further echoed the previous statement and opposed to the merger of the two
studies.

141. The Chair noted that that the SCT, at its next session, would revert to the two
proposals.

AGENDA ITEM 8: ADOPTION OF THE SUMMARY BY THE CHAIR

142. The Delegation of Jamaica, summarizing the concerns expressed by some

Member States, recommended that the document SCT/30/4 on country names and nation
brands should be revised to describe the practice of the intellectual property offices and to
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highlight their areas of convergence and divergence on this issue. The Delegation suggested
that the revised document be prepared by the Secretariat and be made available to Member
States for their written comments prior to the next session of the SCT.

143. The SCT approved the Summary by the Chair as presented in document SCT/33/5.

AGENDA ITEM 9: CLOSING OF THE SESSION

144. The Delegation of Japan, on behalf of Group B, thanked the Chair for his leadership, and
also thanked the Secretariat and the interpreters for their hard work during the session.
Regarding the DLT, the Group noted that the Committee held useful discussions on the
proposal presented by the African Group. Therefore, in order to remove the obstacle faced by
the Committee, and to achieve the goal, the Group considered that the current language of the
DLT could address the relevant part of their concern. Furthermore, concerning the future
sessions of the SCT, and for efficient and effective use of resources, the Group requested the
Secretariat to take into account the experience of the two previous agendas in order to arrange
the next session within a shorter period rather than five days.

145. The Delegation of Romania, on behalf of the CEBS Group, thanked the Chair for his
efforts to advance the work of the SCT, and the Secretariat for its support throughout the
session. The CEBS Group acknowledged the Committee for the interesting debates of this
session, but regretted that no concrete outcome could be delivered. Regarding the draft DLT,
the Delegation observed different understandings on what the commitment of the treaty actually
meant. The Delegation expressed its surprise that for some delegations, such a commitment
goes hand in hand with a proposal going against the purpose of the treaty: simplification and
harmonization of design formalities, and with the announcement of possible further
amendments to the provisions of the text, while the text was fairly mature to convene a
diplomatic conference. Therefore, the Delegation wondered whether more discussions would
lead the Committee closer or farther from the adoption of the treaty. Regarding the protection of
country names and geographical indications, the Delegation believed that diversity of views
expressed during the session, could not be ignored; and added that the Committee should
rather pay attention to the practicalities of the issues raised in order to find common ground.
Finally, the Delegation concluded by saying that in order to ensure effective work, the
Secretariat should tailor the duration of meetings on the Agenda.

146. The Delegation of Pakistan, on behalf of the Asia and the Pacific Group, thanked the
Chair for his hard work, commended the Secretariat and the interpreters for facilitating the work
of the Committee. The Delegation stated that its Group participated in a constructive spirit to
discussions and has consistently maintained the need for capacity building going hand in hand
with the obligation to reach tangible results. The Delegation hoped to see progress on all
issues reflecting diverse needs and priorities of all members, in an inclusive manner, in future
sessions.

147. The Delegation of Nigeria, on behalf of the African Group, thanked the Chair for his
leadership during the session. The Delegation thanked also the Secretariat and the
interpreters. The African Group noted that the Committee had had a productive session, which
allowed the African Group to provide an explanation of the disclosure requirements. The
Delegation said that they answered the questions and believed that the subject was adequately
discussed. However, the Delegation appreciated the preference expressed by the Delegation
of the European Union and some other delegations to consider and evaluate the proposal. The
Delegation looked forward to further discussions on this agenda item, and expressed its
appreciation to the Delegations of Cuba, India, Iran (Islamic Republic of) and Pakistan and who
supported the disclosure requirement. On the issue of technical assistance issue, the
Delegation regretted that not much time had been spent discussing this critical aspect of the
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proposed DLT which would be useful for African delegations and indeed for many developing
countries. The Delegation said that it anticipated that more time be dedicated to discussions on
this issue in more depth, at the next SCT. The Delegation observed that following their
statement of the day before, many groups believed that the African Group had agreed to
convene a diplomatic conference. Nevertheless and in order to avoid any misunderstandings,
the Delegation clarified its position, and reiterated that the African Group wished a resolution on
their request for an article on technical assistance before convening a diplomatic conference.
On the matter of disclosure and technical assistance, the African Group stated that it remained
open and ready to engage in discussions with Member States before the next General
Assembly and the SCT. The Delegation said that they had expressed their availability
repeatedly and hoped that Member States would express their readiness to engage with them.
Regarding trademarks and geographical indications, the African Group observed the useful
discussions on the proposals presented before the Committee, which permitted to clarify the
complexity of this matter, and the different practices and interpretations of Member States. The
Delegation encouraged further discussions in this regard.

148. The Delegation of China thanked the Chair and the Secretariat for their efforts in leading
the session. The Delegation thanked also the interpreters for their work. It expressed the view
that the work of the Committee was vital to all Member States. Like all other delegations, the
Delegation had always actively and constructively participated in the discussion of the
Committee. The Delegation expressed its hopes that the committee could make progress, as
soon as possible, on some of the specific issues. Regarding the DLT, the Delegation stated
that it would like to see the treaty adopted as soon as possible. As for the concerns raised by
some countries, the Delegation stated that the Committee should give full consideration to the
disclosure requirement. Moreover, the Delegation said that although this issue was relatively
new, the Committee should give full consideration to the disclosure requirement, in order to
accelerate the discussion of the DLT, and to find consensus. The Delegation reaffirmed its
commitment to continue to actively and constructively participate in the work of the Committee.

149. The Delegation of the European Union, on behalf of the European Union and its

member states, expressed their disappointment at the insistence by the African Group to
include in the DLT new provisions on the disclosure requirement. The Delegation stated that
the disclosure requirement was simply not compatible with the objectives that this committee
had set itself in relation to reaching agreement on simplifying design registration formalities, in
the framework of the DLT. This session had provided an opportunity for formal and informal
dialogue with the African Group on the scope and objective of that proposal. The Delegation
observed that nothing would allow the Committee to believe, that the SCT would be in a position
to find common ground that would allow it to move forward towards the common objective of
simplifying design registration formalities. The European Union and its member states stated
therefore that they remained open to further informal dialogue with the African Group, during the
thirty-fourth session of the SCT, in order to gain a better understanding of the respective
positions. The Delegation stated that the Committee needed to take stock of the SCT/34
prospects for the DLT, so as to decide on its future course of action. The Delegation observed
that the changing nature of the African Group’s proposal, which was submitted to the
Committee at its thirty-first session when the text was judged by all as being stable, placed the
Committee in an awkward position. The Delegation stated that this new hurdle must be
overcome before being able to reach a decision on the final destination of the work on the DLT.
The Delegation commended the Chair and the Secretariat on the organization of a successful
side-event on country names and nation branding, and looked forward to future proposals and
the way forward on this issue. Finally, the Delegation said that the experience gained during
the thirty-second and thirty-third session of the SCT had clearly demonstrated that a three-day
meeting was amply sufficient for the work of the SCT, and would be most grateful to the Chair
and the Secretariat to inform the Director General that the duration of future meetings should be
adjusted accordingly. Finally, the Delegation thanked the Chair and the Vice-Chairs for their
leadership provided during the debates and the Secretariat for its support.
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150. The Delegation of Mexico thanked the Chair for his leadership during this session, and
also thanked the Secretariat and the interpreters. The Delegation stated that it had followed
with attention each debate on each Item of the Agenda. However, the Delegation underlined
that it became clear during this session of the SCT that the Committee did not need five days to
accomplish the work set forth in the agenda, and that this did not necessarily contribute to the
progress of the debate. The Delegation regretted that the Committee had a very rigid view of
the number of days scheduled for these meetings and observed that the Committee should
have followed the work which had been programmed at the previous meeting when it found that
three days was sufficient. The Delegation therefore requested the Secretariat to undertake
efficient programming for future meetings of the SCT granting the necessary time for debate
with the final objective to make the best possible use of resources.

151. The Delegation of Germany stated that it followed the interesting discussions in this SCT
session and observed that the Committee had made progress on some important issues. The
Delegation also followed the side-event on the protection of country names and nation branding
which strengthened the mutual understanding of this issue among Member States. However,
on the most important issue of the Agenda, the DLT, the Delegation noted and regretted, that
the Committee was not able to reach consensus. The Delegation clarified that it did not
consider itself as an endorsing state of the DLT, while other Member States would be acceptors
of the DLT, but believed that the DLT was of benefit to all Member States. The Delegation
stated that the Committee needed a common ground acceptable by all Member States. The
Delegation recalled that, since the previous session, it had supported the convening of a
diplomatic conference on the DLT but with the draft texts of November 2014. The Delegation
further stated that these texts were an appropriate basis for negotiations of a formal treaty and a
diplomatic conference. The Delegation added that the Committee was dealing with a formalities
treaty, and not with a design law treaty on substantive issues or other legal aspects. The
Delegation observed that the recently proposed paragraph on disclosure requirement did not
comply with this precondition. In this context, the Delegation underscored that the draft text of
the design law formalities treaty did not hinder national legislation on substantive design law or
other legal aspects. Finally, the Delegation expressed thanks to the Chair, the Secretariat and
the interpreters for the work of the session.

152. The Delegation of United Kingdom thanked the Chair for his energy and efforts to move
the SCT Agenda forward. The Delegation echoed the views expressed by the Delegation of
Japan on behalf of Group B, by the Delegation of the European Union, on behalf of the
European Union and its member states, and by the Delegation of Germany. The Delegation
expressed its disappointment with the current situation of the DLT which appeared, as never, far
from a diplomatic conference. The Delegation stated that United Kingdom was ready to go to a
diplomatic conference with the draft text of the thirty-second session of the SCT. The
Delegation said that at the previous session, the Committee had listened with great interest and
attention to the explanations of the African Group on their proposal. The Delegation noted with
frustration, that the expert opinions from two different groups, on the same technical subject
were so varied. The Delegation expressed the view that the Committee could continue to
discuss this issue at the next session, and noted however, that a possible convergence would
be very limited. Therefore, if at the next session the Committee could not find some common
grounds, the Committee should revert back to the text as it was before the thirty-second session
or maybe to start focusing on other topics. Finally, the Delegation fully supported the request
made by the Delegation of Mexico, as well by some others delegations, and expressed its
strong concerns with the planning of this meeting. The Delegation said it was always committed
to an effective and efficient use of resources, not only by WIPO, but as well as of Member
States. Therefore, based on the three-day meeting of the thirty-second session of the SCT, and
based on the Agenda, the Delegation proposed a three-day meeting which proved to be
sufficient. The Delegation would request the Secretariat to plan the next meeting accordingly.
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153. The Delegation of Nigeria, speaking for itself, thanked the Chair and the Secretariat for
their hard work during the session. Regarding the issue of industrial designs, the Delegation
believed that this proposed DLT would be beneficial for all Member States if certain step were
reached. The Delegation stated that it was ready to negotiate and to move the process forward.
The Delegation fully supported the African Group, and would like that the delegates understand
that the inclusion of a disclosure requirement by the African group is to meet its national
priorities. The Delegation believed that the draft DLT should leave some policy space to
delegations; and a disclosure requirement would met some eligibility tests for the African
intellectual property offices. The Delegation regretted that many delegations such as the
European Union and Group B countries were repeating that the Committee was going away
from the objective of the DLT, while the African Group was supporting the valid interest of a
whole group of countries, namely 54 Members States. The Delegation of Nigeria and the
African Group remained open to meet with Member States who wished to discuss any Agenda
Item of the SCT. The Delegation looked forward to productive conclusions of the SCT Agenda
items.

154. The Delegation of Algeria congratulated the Chair for his excellent leadership during the
meeting and thanked the Secretariat. The Delegation expressed its support for the statement
made by the Delegation of Nigeria on behalf of African Group and on its own behalf. The
Delegation observed that the SCT may not have had concrete results in the form of
recommendations, but had had interesting substantive discussions, particularly on the African
Group's proposal. The Delegation expressed its astonishment that this proposal should still be
perceived as a way of delaying a progress, which was certainly not the case. The Delegation
believed that the Committee could move forward with the DLT, if it so wished, if it expressed its
commitment to discuss the proposal, and indeed to review some elements of that proposal. The
Delegation, however stated that all Member States must understand that the proposal was in
response to the national interests of all and, that it was not a question of creating new
obligations, but simply to opening the door to those countries wishing to have a disclosure
procedure, which was not binding but simply a possibility. The Delegation hoped the
Committee would better understand what the goal was and that some progress could be made.

155. The Delegation of South Africa aligned itself with the statement made by the Delegation of
Nigeria on behalf of the African Group. In this regard, the Delegation considered that the
disclosure requirement was an important requirement, and commended the discussions taken
place at the SCT. The Delegation looked forward to further discussions, as it believed that
when the Committee would reach a consensus on divergent issues, it would be for the benefit of
all.

156. The Chair closed the session on March 19, 2015.

[Annexes follow]
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Geneva, March 16 to 20, 2015

SUMMARY BY THE CHAIR

adopted by the Committee

AGENDA ITEM 1: OPENING OF THE SESSION

1. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPQO), opened the thirty-third session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants.

2. Mr. Marcus Hopperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS

3. Mr. Adil EI Maliki (Morocco) was elected Chair. Mr. Imre Gonda (Hungary) and
Ms. Gunseli Guven (Turkey) were elected Vice-Chairs of the Committee.

AGENDA ITEM 3. ADOPTION OF THE AGENDA

4, The SCT adopted the draft Agenda (document SCT/33/1 Prov.2).
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AGENDA ITEM 4: ADOPTION OF THE DRAFT REPORT OF THE THIRTY-SECOND
SESSION

5. The SCT adopted the draft Report of the thirty-second session
(document SCT/32/6 Prov.).

AGENDA ITEM 5: INDUSTRIAL DESIGNS
6.  The Chair noted that delegations held useful discussions on the proposal presented
by the African Group at the thirty-second session of the SCT. He concluded that, overall,
the situation remained unchanged and that the Design Law Treaty (DLT) would be
considered at the next sessions of the General Assembly and the SCT.

AGENDA ITEM 6: TRADEMARKS

7.  An exchange of views took place on the revised proposal by the Delegation of Jamaica.
8.  The Chair noted that the SCT would revert to that proposal at its next session.
Furthermore, he requested the Secretariat to revise document SCT/30/4 to render it more
descriptive of intellectual property office practices in the area of the protection of country
names, for consideration at the next session of the SCT.
9. The SCT considered document SCT/33/4 Rev. and the Secretariat was requested to
keep Member States informed of future developments in the Domain Name System.

AGENDA ITEM 7: GEOGRAPHICAL INDICATIONS

10. An exchange of views took place on the proposals contained in documents SCT/31/7 and
SCT/31/8 Rev.3.

11. The Chair noted that the SCT, at its next session, would revert to the two proposals.

AGENDA ITEM 8: SUMMARY BY THE CHAIR

12. The SCT approved the Summary by the Chair as contained in the present
document.

AGENDA ITEM 9: CLOSING OF THE SESSION

13. The Chair closed the session on March 19, 2015.

[Annex Il follows]
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(dans I'ordre alphabétique des noms francais des Etats/in the alphabetical order of the names in
French of the states)
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fcoetzee@cipc.co.za
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Property Commission (CIPC), Pretoria
ezdravkova@cipc.co.za

Letlala MASENOAMETSI (Ms.), Foreign Service Officer, Ministry of International Relations and
Cooperation, Pretoria
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Nokwazi MTSHALI (Ms.), Assistant Director, Ministry of International Relations and
Cooperation, Pretoria
mtshalin@dirco.gov.za

Pragashnie ADURTHY (Ms.), First Secretary (Political Affairs), Permanent Mission, Geneva

Batho Rufus MOLAPO, First Secretary (Political Affairs), Permanent Mission, Geneva

ALLEMAGNE/GERMANY

Jan TECHERT, Senior Counsellor, Trademark Law Division, Federal Ministry of Justice and
Consumer Protection, Berlin
techert-ja@bmjv.bund.de

Marcus KUHNE, Senior Government Official, Designs Section, German Patent and Trade Mark
Office (DPMA), Jena

Pamela WILLE (Ms.), Counsellor, Economic Division, Permanent Mission, Geneva
wi-2-io@genf.diplo.de
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ARABIE SAOUDITE/SAUDI ARABIA

Tarig ALNAEEM, Deputy Minister, Internal Trade, Ministry of Commerce and Industry, Riyadh

Hamad AL-ARIFI, Director, Trademarks Department, Ministry of Commerce and Industry,
Riyadh
halarifi@mci.gov.sa

Sager ALFUTAIMANI, Deputy Director, Technical Affairs, Saudi Patent Office, King Abdulaziz
City for Science and Technology (KACST), Riyadh
sfutmani@kacst.edu.sa

ARGENTINE/ARGENTINA

Liberto PARDILLO, Director, Direccion Nacional de Modelos y Disefios Industriales, Instituto
Nacional de la Propiedad Industrial (INPI), Ministerio de Industria, Buenos Aires

Hernan Rodrigo CABALEIRO RIGAMONTI, Refrendante Legal, Direccién Nacional de Marcas,
Instituto Nacional de la Propiedad Industrial (INPI), Ministerio de Industria, Buenos Aires
hcabalei@inpi.gov.ar

Maria Inés RODRIGUEZ (Sra.), Consejera, Mision Permanente, Ginebra

ARMENIE/ARMENIA

Armen AZIZYAN, Head, Intellectual Property Agency of the Republic of Armenia, Ministry of
Economy, Yerevan
aazizyan@aipa.am

AUSTRALIE/AUSTRALIA

Celia POOLE (Ms.), General Manager, Trade Marks and Designs Group, IP Australia, Canberra

AUTRICHE/AUSTRIA

Karoline EDER-HELNWEIN (Ms.), Legal Advisor, Austrian Patent Office, Federal Ministry for
Transport, Innovation and Technology, Vienna
karoline.eder-helnwein@patentamt.at

BELARUS/BELARUS

Aleksandr PYTALEV, Third Secretary, Permanent Mission, Geneva

BOSNIE-HERZEGOVINE/BOSNIA AND HERZEGOVINA

Sefik FADZAN, Counsellor, Permanent Mission, Geneva
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BRESIL/BRAZIL

Breno NEVES, Director, National Institute of Industrial Property (INPI), Ministry of Development,
Industry and Foreign Trade, Rio de Janeiro
breno@inpi.gov.br

Milene DANTAS (Ms.), Deputy Coordinator, International Advisory, National Institute of
Industrial Property (INPI), Ministry of Development, Industry and Foreign Trade, Rio de Janeiro

BURKINA FASO

Samson Arzouma Il OUEDRAOGO, deuxiéme conseiller, Mission Permanente, Genéve

CAMBODGE/CAMBODIA

Theary THOUK MUCH, Deputy Director, Department of Industrial Property (DIP), Ministry of
Industry and Handicraft (MIH), Phnom Penh
dipr.moc@gmail.com

CAMEROUN/CAMEROON

Pascal ATANGANA BALLA, chef, Cellule des stratégies technologiques et de la propriété
industrielle, Direction du développement technologique et de la propriété industrielle, Ministere
des mines, de l'industrie et du développement technologique, Yaoundé
atanganaballa@yahoo.fr

CANADA

Annie CROUSSET (Ms.), Director, Trade Marks Branch, Canadian Intellectual Property
Office (CIPO), Industry Canada, Gatineau

CHILI/CHILE

Marcela PAIVA (Sra.), Consejera, Mision Permanente ante la Organizacién Mundial del
Comercio (OMC), Ginebra

Felipe SANDOVAL, Consejero, Mision Permanente ante la Organizaciéon Mundial del
Comercio (OMC), Ginebra
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CHINE/CHINA
CHEN Wenjun, Project Officer, International Cooperation Department, State Intellectual

Property Office of the People's Republic of China (SIPO), Beijing
chenwenjun@sipo.gov.cn

YAOQO Xin, Deputy Investigator, Legal Affairs Department, State Intellectual Property Office of the
People's Republic of China (SIPO), Beijing

ZHANG Mi (Ms.), Principal Staff Member, State Intellectual Property Office of the People's
Republic of China (SIPO), Beijing
zhangmi@sipo.gov.cn

COLOMBIE/COLOMBIA

Juan José QUINTANA ARANGUREN, Embajador, Representante Permanente, Mision
Permanente, Ginebra

Gabriel DUQUE MILDENBERG, Embajador, Representante Permanente, Misidn Permanente
ante la Organizacion Mundial del Comercio (OMC), Ginebra

Cecilia Isabel NIETO PORTO (Sra.), Asesora, Superintendencia de Industria y Comercio (SIC),
Ministerio de Comercio, Industria y Turismo, Bogota
chieto@sic.gov.co

Maria Catalina GAVIRIA BRAVO (Sra.), Consejera Comercial, Mision Permanente ante la
Organizacion Mundial del Comercio (OMC), Ginebra

Juan Camilo SARETZKI-FORERO, Consejero, Misidon Permanente, Ginebra
juan.saretzki@misioncolombia.ch

COTE D'IVOIRE

Kumou MANKONGA, premier secrétaire, Mission permanente, Geneve

DANEMARK/DENMARK

Torben Engholm KRISTENSEN, Special Legal Advisor, Danish Patent and Trademark
Office (DKPTO), Ministry of Business and Growth, Taastrup

Astrid Linderberg NORS (Ms.), Legal Advisor, Danish Patent and Trademark Office (DKPTO),
Ministry of Business and Growth, Taastrup

EGYPTE/EGYPT

Hesham AHMED, Second Secretary, Permanent Mission, Geneva
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EL SALVADOR

Katia CARBALLO (Sra.), Ministra Consejera, Mision Permanente ante la Organizacién Mundial
del Comercio (OMC), Ginebra
kcarballo@minec.gov.sv

EQUATEUR/ECUADOR

Juan Carlos CASTRILLON JARAMILLO, Experto, Misiébn Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra

ESPAGNE/SPAIN

Paloma HERREROS RAMOS (Sra.), Jefa, Servicio de Examen de Marcas, Departamento de
Signos Distintivos, Oficina Espafiola de Patentes y Marcas (OEPM), Ministerio de Industria,
Energia y Turismo, Madrid

paloma.herreros@oepm.es

Xavier BELLMONT ROLDAN, Consejero, Misibn Permanente, Ginebra
mission.spain@ties.itu.int

ESTONIE/ESTONIA

Karol RUMMI (Ms.), Head, Trademark Department, The Estonian Patent Office, Tallinn
karol.rummi@epa.ee

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA

Amy COTTON (Ms.), Senior Counsel, Office of Policy and International Affairs, United States
Patent and Trademark Office (USPTO), Alexandria
amy.cotton@uspto.gov

David GERK, Patent Attorney, Office of Policy and International Affairs, United States Patent
and Trademark Office (USPTO), Alexandria
david.gerk@uspto.gov

EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMER YUGOSLAV REPUBLIC
OF MACEDONIA

Simcho SIMJANOVSKI, Head, Trademark, Trademarks, Industrial Design and Geographical
Indication Department, State Office of Industrial Property of Republic of Macedonia (SOIP),
Skopje

simcos@ippo.gov.mk
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FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Liubov KIRIY (Ms.), Acting Director General, Federal Service of Intellectual
Property (ROSPATENT), Moscow
Ikiriy@rupto.ru

Olga KOMAROVA (Ms.), Director of Department, Federal Service of Intellectual
Property (ROSPATENT), Moscow
okomarova@rupto.ru

Anna ROGOLEVA (Ms.), Counsellor, Law Department, Federal Service of Intellectual
Property (ROSPATENT), Moscow
arogoleva@rupto.ru

FINLANDE/FINLAND

Anne KEMPI (Ms.), Legal Officer, Trademarks and Designs Line, Finnish Patent and
Registration Office, Helsinki

FRANCE
Olivier HOARAU, chargé de mission, Service des affaires européennes et internationales,

Institut national de la propriété industrielle (INPI), Courbevoie
ohoarau@inpi.fr

GEORGIE/GEORGIA

Manana PRUIDZE (Ms.), Acting Head, Legal and International Affairs Department, National
Intellectual Property Center (SAKPATENT]I), Thilissi
mpruidze@sakpatenti.org.ge

GHANA

Alexander BEN-ACQUAAH, Minister Counsellor, Permanent Mission, Geneva
ben-acquaaha@ghanamission.ch

GRECE/GREECE

Myrto LAMBROU MAURER (Ms.), Head, International Affairs, Industrial Property
Organization (OBI), Athens

mlab@obi.gr

Paraskevi NAKIOU (Ms.), Attaché, Permanent Mission, Geneva
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GUINEE/GUINEA

Aly DIANE, ambassadeur, representant permanent, Mission permanente, Genéve
Aminata KOUROUMA-MIKALA (Mme), conseillére, chargée des affaires économiques et
commerciales, Mission permanente, Geneve

HONDURAS

Gilliam Noemi GOMEZ GUIFARRO (Sra.), Primer Secretario, Mision Permanente, Ginebra

Maria José MEJIA HENRRIQUEZ (Sra.), Tercer Secretario, Mision Permanente, Ginebra
mariajose.mejia@hondurasginebra.ch

HONGRIE/HUNGARY

Imre GONDA, Deputy Head, Trademark, Model and Design Department, Hungarian Intellectual
Property Office (HIPO), Budapest
imre.gonda@hipo.gov.hu

INDE/INDIA

Depak Kumar RAHUT, Joint Controller, Patents and Designs, Ministry of Commerce and
Industry, Kolkata

deepak.rahut@nic.in

Anil Kumar RAI, Counsellor, Humanitarian Affairs, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D)/IRAN (ISLAMIC REPUBLIC OF)

Ali NASIMFAR, Deputy Director, Legal Department, Industrial Property General Office, State
Organization for Registration of Deeds and Properties, Tehran

IRLANDE/IRELAND

Eileen CROWLEY (Ms.), Advisor, Permanent Mission, Geneva
eileen.crowley@dfa.ie

Cathal LYNCH, Advisor, Intellectual Property Attaché, Permanent Mission, Geneva
cathal.lynch@dfa.ie

ITALIE/ITALY

Bruno MASSIMILIANO, Expert, Italian Patent and Trademark Office, Directorate General of
Combating Counterfeiting, Ministry of Economic Development (UIBM), Roma
massimiliano.bruno@mise.gov.it
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JAMAIQUE/JAMAICA

Herman Anthony DAWSON, Assistant Manager, Trade Marks, Desighs and Geographical
Department, Jamaica Intellectual Property Office (JIPO), Kingston
herman.dawson@jashipco.com

Patrice LAIRD GRANT (Ms.), Minister Counsellor, Permanent Mission, Geneva
mc.jamaicamission.ch

Simara HOWELL (Ms.), First Secretary, Permanent Mission, Geneva
fsec@jamaicamission.ch

JORDANIE/JORDAN

Ghadeer ELFAYEZ (Ms.), Advisor, Permanent Mission, Geneva

KENYA

Chrisistim KHISA, Manager, Market Research and Product Development, Agriculture Fisheries
and Food Authority, Nairobi

KOWEIT/KUWAIT

Musalam H. M. AL-ENAZI, Director, Trademarks and Patents Department, Ministry of
Commerce and Industry, Kuwait City

Sheikh Nimr Fahad Al Malik AL SABAH, Assistant Undersecretary for International
Organizations and Foreign Trade Affairs, Ministry of Commerce and Industry, Kuwait City
info@kuwaitmission.ch

Hussain SAFAR, Attaché, Permanent Mission, Geneva

LETTONIE/LATVIA

Baiba GRAUBE (Ms.), Head, Division of National Marks, Patent Office of the Republic of Latvia
Riga

Liene GRIKE (Ms.), Advisor, Economic and Intellectual Property Affairs, Permanent Mission,
Geneva

LIBAN/LEBANON

Rana EL KHOURY (Ms.), First Secretary, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Dovile TEBELSKYTE (Ms.), Deputy Head, Law and International Affairs Division, State Patent
Bureau of the Republic of Lithuania, Vilnius
dovile.tebelskyte @vpb.gov.It
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MALI

Amadou Opa THIAM, conseiller, Mission permanente, Genéve
amadouopa@yahoo.fr

MAROC/MOROCCO

Adil EL MALIKI, directeur général, Office marocain de la propriété industrielle et
commerciale (OMPIC), Casablanca
adil.elmaliki@ompic.org.ma

MEXIQUE/MEXICO

Alfredo Carlos ALGARA, Director General Adjunto, Propiedad Industrial, Instituto Mexicano de
la Propiedad Industrial (IMPI), Cuidad de México

Sara MANZANO MERINO (Sra.), Asesora, Misién Permanente, Ginebra

Beatriz HERNANDEZ NARVAEZ (Sra.), Segunda Secretaria, Mision Permanente, Ginebra

MONACO

Gilles REALINI, premier secrétaire, Mission permanente, Geneve

MOZAMBIQUE

Honorio Francisco CUMBI, Head, Management of Intellectual Property Rights Section, Industrial
Property Institute (IPI), Ministry of Industry and Commerce, Maputo

Margo A. BAGLEY (Ms.), Advisor, Permanent Mission, Geneva
mission.mozambique@bluewin.ch

MYANMAR

Kyaw Nyunt LWIN, Counsellor, Permanent Mission, Geneva

NEPAL/NEPAL

Lalita SILWAL (Ms.), Second Secretary, Permanent Mission, Geneva

NIGERIA/NIGERIA

Peters Omologbe EMUZE, Chargé d’Affaires, Permanent Mission, Geneva
Chichi UMESI (Ms.), First Secretary, Permanent Mission, Geneva

Ruth OKEDIJI (Ms.), Professor of Law, Geneva
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NORVEGE/NORWAY

Karine L. AIGNER (Ms.), Senior Legal Advisor, Legal and International Affairs, Norwegian
Industrial Property Office (NIPO), Oslo
kai@patentstyret.no

Ingeborg Alme RASBERG, Senior Legal Advisor, Legal and International Affairs, Norwegian
Industrial Property Office (NIPO), Oslo
ingeborg.rasberg@ patentstyret.no

Marthe Kristine Fjeld DYSTLAND (Ms.), Advisor, Legislation Department, Ministry of Justice and
Public Security, Oslo
marthe.dystland@jd.dep.no

OMAN

Ali AL-MAMARI, Head, Intellectual Property Department, Ministry of Commerce and Industry,
Oman
ahsn500@yahoo.com

Mohamed EI SAADI, First Secretary, Commercial Affairs, Permanent Mission, Geneva

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Mision
Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra

PARAGUAY

Roberto RECALDE, Segundo Secretario, Mision Permanente, Ginebra
rrecalde@missionparaguay.ch

PEROU/PERU

Luis Enriqgue MAYAUTE, Ministro Consejero, Mision Permanente, Ginebra
Imayaute@onuperu.org

PHILIPPINES

Irma Vera MORCILLO (Ms.), Intellectual Property Rights Specialist, Bureau of Trademarks,
Intellectual Property Office of Philippines (IPOPHIL), Taguig City
irma.morcillo@ipophil.gov.ph
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POLOGNE/POLAND

Edyta DEMBY-SIWEK (Ms.), Director, Trademark Examination Department, Patent Office of the
Republic of Poland, Warsaw

Anna DACHOWSKA (Ms.), Expert, Trademark Examination Department, Patent Office of the
Republic of Poland, Warsaw

Wojciech PIATKOWSKI, First Counsellor, Permanent Mission, Geneva

PORTUGAL

Ana BANDEIRA (Ms.), Director, Trademarks and Patents Directorate, National Institute of
Industrial Property (INPI), Ministry of Justice, Lisbon

Inés VIEIRA LOPES (Ms.), Director, External Relations and Legal Affairs Directorate, National
Institute of Industrial Property (INPI), Ministry of Justice, Lisbon

Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

LEE Bokung (Ms.), Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

CHOI Youngmi (Ms.), Deputy Director, Design Examination Division, Korean Intellectual
Property Office (KIPO), Daejeon

KIM Donggyu, Presiding Judge, Korean Intellectual Property Office (KIPO), Daejeon

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Simion LEVITCHI, Director, Trademarks and Industrial Designs Department, State Agency on
Intellectual Property of the Republic of Moldova (AGEPI), Chisinau
simion.levitchi@agepi.gov.md

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

MUN Jong Chol, Senior Officer, National Coordinating Committee, Trademark, Industrial Design
and Geographical Indication Office (TIDGIO) of the DPR Korea, State Administration for Quality
Management of the Democratic People's Republic of Korea (SAQM), Pyong Yang
kim.myonghyok@gmail.com

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva
kim.myonghyok@gmail.com
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REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Petra MALECKOVA (Ms.), Senior Officer, International Affairs Department, Industrial Property
Office, Prague
pmaleckova@upv.cz

Martin TOCIK, Third Secretary, Permanent Mission, Geneva

ROUMANIE/ROMANIA

Constanta Cornelia MORARU (Ms.), Head, Legal, International Cooperation, European Affairs
Division, Legal, Appeals, International Cooperation, European Affairs Directorate, State Office
for Inventions and Trademarks (OSIM), Bucharest

moraru.cornelia@osim.ro

Alice Mihaela POSTAVARU (Ms.), Head, Designs Division, Legal, Appeals, International
Cooperation, European Affairs Directorate, State Office for Inventions and Trademarks (OSIM),
Bucharest

postavaru.alice@osim.ro

Livia PUSCARAGIU (Ms.), First Secretary, Permanent Mission, Geneva

ROYAUME UNI/UNITED KINGDOM

Clare HURLEY (Ms.), Head, Brands and International Trade Mark Palicy, Intellectual Property
Office, Newport

SINGAPOUR/SINGAPORE

LEONG Hoi Lioing, Acting Director, Intellectual Property Office of Singapore (IPOS), Singapore
leong _hoi_liong@ipos.gov.sg

NG Charmaine (Ms.), Associate Trademark Examiner, Registry of Trade Marks, Intellectual
Property Office of Singapore (IPOS), Singapore
charmaine _ng@ipos.gov.sg

SLOVENIE/SLOVENIA

Andrej ZITKO, Counsellor, Permanent Mission, Geneva

SOUDAN/SUDAN

Adil Khalid Hassan HILAL, Registrar General, Intellectual Property Department, Ministry of
Justice, Khartoum
adilhilal2001@yahoo.com
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SUEDE/SWEDEN

Eva WEI (Ms.), Legal Advisor, Swedish Patent and Registration Office (SPRO), Séderhamn
eva.wei@prv.se

SUISSE/SWITZERLAND

Fanny AMBUHL (Mme), conseillére juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IP1), Berne

Marie KRAUS (Mme), conseillére juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne
marie.kraus@ipi.ch

Thu-Lang TRAN WASESCHA (Ms.), conseillere, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IP1), Berne
thulang.tranwasescha@ipi.ch

Agnes VON BEUST (Mme), conseillére juridique, Division du droit et des affaires
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Erik THEVENOD-MOTTET, expert en indications géographiques, Division du droit et des
affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Bénédicte LUISIER (Mme), stagiaire juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IP1), Berne

Patrick PARDO, conseiller, Mission permanente, Geneve

TOGO

Lqre Arzouma BOTRE, chargé de mission, Direction de la propriété intellectuelle, Secrétariat
d'Etat chargé de I'Industrie, Lomé
larbotre@yahoo.fr

TRINITE ET TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva
sobionj@ttperm-mission.ch
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TURQUIE/TURKEY

llicali GONCA (Ms.), Trademark Examiner, Trademarks Department, Turkish Patent
Institute (TPI), Ministry of Science, Industry and Technology, Ankara
gonca.ilicali@tpe.gov.tr

Sengiil KULTUFAN BILGILI (Ms.), Expert, Industrial Design Department, Turkish Patent
Institute (TPI), Ministry of Science, Industry and Technology, Ankara
sengul.kultufan@tpe.gov.tr

Ginseli GUVEN (Ms.), Legal Counsellor, Permanent Mission, Geneva
gunseli.guven@mfa.gov.tr

UKRAINE

Larysa PLOTNIKOVA (Ms.), Head, Division of Examination of Application for Indications and
Industrial Designs, State Enterprise “Ukrainian Institute of Industrial Property” (SE UIPV), Kiyv
plotnikova@uipv.org

Tetiana TEREKHOVA (Ms.), Deputy Head, Rights for Indications Department, State Enterprise
“Ukrainian Institute of Industrial Property” (SE UIPV), Kiyv
t.terekhova@uipv.org

URUGUAY

Juan BARBOZA, Segundo Secretario, Misidbn Permanente ante la Organizacion Mundial del
Comercio (OMC), Ginebra

VIET NAM

Huu Nam TRAN, Deputy Director General, National Office of Intellectual Property (NOIP),
Ministry of Science, Technology and the Environment, Hanoi
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UNION EUROPEENNE/EUROPEAN UNION*

Oliver HALL-ALLEN, First Counsellor, Permanent Mission, Geneva

Oscar MONDEJAR, Head, Legal Practice Service, Office for Harmonization in the Internal
Market (Trade Marks and Designs) (OHIM), Alicante

Margreet GROENENBOOM (Ms.), Legal and Policy Affairs Officer, Directorate General for the
Internal Market and Services, European Commission, Brussels

Antonella ZAPPIA (Ms.), Intern, Economic and Development Sector, Permanent Mission,
Geneva
antonella.zappia@eeas.europa.eu

. OBSERVATEURS/OBSERVERS

PALESTINE

Mazen ABU SHARIA, General Director, Intellectual Property Rights, General Directorate of
Intellectual Property, Ramallah
mazensh@met.qov.ps

.  ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION BENELUX DE LA PROPRIETE INTELLECTUELLE (OBPI)/BENELUX
ORGANISATION FOR INTELLECTUAL PROPERTY (BOIP)

Camille JANSSEN, juriste, Département des affaires juridiques, La Haye
cjanssen@boip.int

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTQO)

Wolf MEIER-EWERT, Counsellor, Intellectual Property Division, Geneva

5

Sur une décision du Comité permanent, les Communautés européennes ont obtenu le statut de membre sans
droit de vote.

* Based on a decision of the Standing Committee, the European Communities were accorded member status
without a right to vote.
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SOUTH CENTRE (SC)

Nirmalya SYAM, Program Officer, Innovation and Access to Knowledge Program, Geneva
syam@southcentre.org

Emmanuel K. OKE, Intern, Innovation and Access to Knowledge Program, Geneva
oke@southcentre.int

UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Remi NAMEKONG, Minister Counsellor, Geneva

IV. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association américaine du droit de la propriété intellectuelle (AIPLA)/American Intellectual
Property Law Association (AIPLA)

Richard STOCKTON, Attorney, Chicago

rstockton@bannerwitcoff.com

Association communautaire du droit des marques (ECTA)/European Communities Trade Mark
Association (ECTA)

Judit LANTOS (Ms.), Attorney at Law, Brussels

ecta@ecta.org

Association internationale pour les marques (INTA)/International Trademark Association (INTA)
Bruno MACHADO, Geneva Representative, Rolle

Association japonaise pour les marques (JTA)/Japan Trademark Association (JTA)
Kiyoshi TANABE, Member, Tokyo
k.tanabe@shimizu-daigo.com

Bureau of European Design Associations (BEDA)
Alberto NAVAS, Observer, Brussels

Japan Patent Attorneys Association (JPAA)

Yoshiki TOYAMA, Member, Design Committee, Tokyo
gyoumukokusai@jpaa.or.jp

Kouji AKISHINO, Member, Design Committee, Tokyo
gyoumukokusai@jpaa.or.jp

Organisation pour un réseau international des indications géographiques (oriGIn)/Organization
for an International Geographical Indications Network (oriGIn)

Massimo VITTORI, Managing Director, Geneva

massimo@origin-gi.com

Ida PUZONE (Ms.), Project Manager, Geneva

ida@ origin-gi.com

Celine MEYER, Consultant, Geneva
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Société pour I'attribution des noms de domaine et des numéros sur Internet (ICANN)/
Internet Corporation for Assigned Names and Numbers (ICANN)

Nigel HICKSON, Vice President, Europe and Middle East

nigel.hickson@icann.org

V. BUREAU/OFFICERS

Président/Chair: Adil EI MALIKI (Maroc/Morocco)

Vice-présidents/Vice-chairs: Imre GONDA (Hongrie/Hungary)
Gunseli GUVEN (Mme/Ms.) (Turquie/Turkey)

Secrétaire/Secretary: Marcus HOPPERGER (OMPI/WIPOQ)
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VI. SECRETARIAT DE L'ORGANISATION MONDIALE DE LA PROPRIETE
INTELLECTUELLE (OMPI)/SECRETARIAT OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General
WANG Binying (Mme/Ms.), vice-directrice générale/Deputy Director General

Erik WILBERS, directeur, Centre d'arbitrage et de médiation, Secteur des brevets et de la
technologie/Director, Arbitration and Mediation Center, Patents and Technology Sector

Marcus HOPPERGER, directeur, Division du droit et des services consultatifs en matiére de
législation, Secteur des marques et des dessins et modéles/Director, Law and Legislative
Advice Division, Brands and Designs Sector

Martha PARRA FRIEDLI (Mme/Ms.), chef, Section du droit des marques, Division du droit et
des services consultatifs en matiére de |Iégislation, Secteur des marques et des dessins et
modeéles/Head, Trademark Law Section, Law and Legislative Advice Division, Brands and
Designs Sector

Marie-Paule RIZO (Mme/Ms.), chef, Section du droit des dessins et modéles et des indications
géographiques, Division du droit et des services consultatifs en matiére de Iégislation, Secteur
des marques et des dessins et modeéles/Head, Design and Geographical Indication Law
Section, Law and Legislative Advice Division, Brands and Designs Sector

Marina FOSCHI (Mme/Ms.), juriste, Section du droit des dessins et modéles et des indications
géographiques, Division du droit et des services consultatifs en matiére de Iégislation, Secteur
des marques et des dessins et modéles/Legal Officer, Design and Geographical Indication Law
Section, Law and Legislative Advice Division, Brands and Designs Sector

Violeta GHETU (Mme/Ms.), juriste, Section du droit des dessins et modéles et des indications
géographiques, Division du droit et des services consultatifs en matiere de législation, Secteur
des marques et des dessins et modéles/Legal Officer, Design and Geographical Indication Law
Section, Law and Legislative Advice Division, Brands and Designs Sector

Geneviéve STEIMLE (Mme/Ms.), juriste, Section du droit des marques, Division du droit et des
services consultatifs en matiere de Iégislation, Secteur des marques et des dessins et
modéeles/Legal Officer, Trademark Law Section, Law and Legislative Advice Division, Brands
and Designs Sector

Nathalie FRIGANT (Mme/Ms.), juriste adjointe, Section du droit des dessins et modéles et des
indications géographiques, Division du droit et des services consultatifs en matiére de
|égislation, Secteur des marques et des dessins et modéles/Assistant Legal Officer, Design and
Geographical Indication Law Section, Law and Legislative Advice Division, Brands and Designs
Sector

Noélle MOUTOUT (Mme/Ms.), juriste adjointe, Section du droit des marques, Division du droit
et des services consultatifs en matiere de Iégislation, Secteur des marques et des dessins et
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