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NMoCTOAHHbLIN KOMUTET NO natTeHTHOMY npaBy

OBaguatb cegbmas ceccus
XeHeBa, 11-15 gekabpsa 2017 r.

AKTYAITMSNPOBAHHBIE OTBETbI HA BOMNPOCHWUK MO TEPMUHY «KAYECTBO
MATEHTOB» N COTPYOHUYECTBY MNATEHTHBIX BEJOMCTB B OBJIACTU
NMOUNCKA U SKCIMEPTU3bI (HACTb 1)

HokymeHm nodzomoeneH Cekpemapuamom

BBEAEHNE

1. MocToaHHbIM KOMUTET no nateHTHomy npasy (MKIIM) Ha cBoen ABaguLaTb YeTBEPTON
ceccun, coctosiBliencs B YKeHese 27—-30 mtoHsa 2016 r., noctaHoswus, 4to CekpeTtapuaT
MOArOTOBUT HA OCHOBE CBEAEHWI, NpeaCcTaBreHHbIX rocyaapCcTBaMmmn-4yneHamm u
pervoHarnbHbIMU NaTEHTHLIMW BeAOMCTBaMu, NoabopKy nHdopmMaumm, Nnony4eHHoOn B OTBET Ha
BOMPOCHUK MO TepMUHY «KayecTBO NaTeHTOB» U COTPYAHUYECTBO NATEHTHbIX BEAOMCTB B
obnacTu noncka n aKCNepTU3bl, NPU3BaHHbIV NPOACHUTL CrneayoLme BONpocChI:

- KaK Kaxgoe rocyaapcCrtBo-4syieH NOHMMaeT TeEpMUH «Ka4yeCTBO NaTeHTOB»; U

- npuMepbl COTPYAHUYECTBA 1 B3aMOAENCTBMSA NaTEeHTHbIX BEAOMCTB B 06racTtu
MOMCKa N 9KCNepTM3bl NAaTEHTHbLIX 3asBOK, BKITOYAs ONUCaHWE OMnbiTa, BIIMSIHUE Takoro
CcoTpyAHuyecTBa, 0OMeH cTpaTernsiMm noucka, MHCTPYMeHTbl obMeHa nHdopmaumen n
noTpebHOCTU B yKpenneHun noteHumana B cdpepe CoOTpyaHUYEeCTBa 1 B3aMMOLENCTBUS.
(Cm. pokymeHT SCP/24/5, nyHkT 17).
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2. B coOTBETCTBMM C BhILIEYNOMSHYTLIM PELLEHMEM FOCydapCTBaM-YsieHam U
pernoHarnbHbIM NaTeHTHLIM BegoMcTBaM 6bino pasocrnaHbl nuceMa C. 8625 n C. 8626 ot

16 anBaps 2017 r. c NpeanoXXeHMeM OTBETUTb Ha BOMPOCHUK, COAepXKallWi LUeCTb BOMNPOCOB MO
ykasaHHou Teme. [la Havana paboTbl gBaguath wectom ceccum MNMKIMM, koTopas coctosnack B
KeHee 3 — 6 ntona 2017 r., 0TBETbI HA BOMPOCHUK NpegocTaBunun 60 rocyaapCcTB-4YreHOB U
[Ba permoHarnbHbIX NaTeHTHbIX BegoMcTa'. CekpeTapuaT NoaroToBun ABa AOKYMEHTa,
cogepxalmx oTBeThbl Ha BOMPOCHUK (AokymeHTbl SCP/26/3 n SCP/26/4), v npeacTtasun ux
KomuteTy Ha ero geaguatb wecton ceccun. o utoram obeykgeHmst Komutet nopyymn
CekpeTapuaTty akTyanuanpoBaTb BbllleHa3BaHHbIE JOKYMEHTbI C y4ETOM AONONHUTENBbHbIX
OTBETOB, KOTOpble OyAyT NpeaoCcTaBeHbl rocyaapCTBaMm-YieHaMn 1 permoHanbHbIMK
naTeHTHbIMW BEAOMCTBaMU, U NPEACTaBUTb akTyannanpoBaHHyo nogbopKy ABafuaTb CEAbMOWN
ceccum IMKIIM.

3. Mocne atoro B nucbmax C. 8687 n C. 8690 ot 21 aBrycta 2017 r. rocygapctBamM-ynieHam
N permoHanbHbIM NaTEHTHbIM BeAOMCTBaM Bbino NpeasioXeHo, eCnn OHW 3TOrO elle He
caenanu, oTBETUTb Ha BONPOCHMK. OTBETbI HA BONPOCHUK NpegocTasmnu ewe 20 rocygapcTs-
uneHoB’ (Mo cocTosHMIo Ha 9 HosBps 2017 r.). Bce nepBoHayanbHble OTBETHI, NOMyYeHHbIE OT
80 rocynapcTB-4NeHoB 1 ABYX pPerMoHarnbHbIX NaTeHTHbIX Be4OMCTB, OCTYNHbI Ha Beb-carite
aneKkTpoHHoro cpopyma MKIM
http://www.wipo.int/scp/en/meetings/session_27/comments_received.html.

4, HacTosawmn gokyMeHT npeacTaensieT cobor NepByO YacTb akTyanu3npoBaHHON
noadopku, coaepxallienn ob6obLLEHHbIN aHann3 oTBETOB Ha Bonpoc 1. OTBeTbl Ha BONpockl 2—6
NpeAcTaBeHbl BO BTOPON YacTh akTyanuanpoBaHHOM nogbopkn B ookymeHTe SCP/27/5.

BOMNPOC 1

[MoHsMue «ka4yecmeo nameHmos» MOXem OMHOCUMbCS K PassiudHbIM acriekmam. Harnpumep,
OHO MOXem moJsiIko8ambCs KaK Ka4ecmeo nameHmMHbIX rnpouedyp U nameHmHo20 yrpasneHus
8 sedomMcmee, Ka4ecmeo rioucka U 3KCriepmusbl, Ka4ecmeo 8bI0aHHbIX rnameHmos usnu
Ka4Yecmeo camol nameHmHouU cucmembl. boree moeo, pasfiudyHoe rnoHuUmMaHue mepmMmuHa
«Ka4ecmeo nameHmos» Moxem 6bimb 06yCr10681eHO No3uyuel mex unu UHbIX
3auHMepeco8aHHbIX CMOPOH, Harpumep nameHmMHo20 eedomcmea, 3aseumeris u m.o.

Kakoe noHumaHue Bawe gaedomcmeo gkriadbieaem 8 MepMUH «Ka4ecmeo rnameHmoa» ?

5.  Kak 6b1510 4eTKO yKasaHO psiAoM CTpaH, AaHHbIA TEPMUH HE NMEET HPULNYECKOTO
onpegeneHnda. NMoaTomMy cMbicn Borpoca 1 3aknovaeT ckopee B nornyvyeHmum nHdopmaumm o
TOM, Kak Begomctea VIC noHMMaloT f4aHHbIi TepMUH. B Lenom oTBeThbl yKasbiBaloT Ha Hannune
ABYX OCHOBHbIX KOHLUenuui. epBas COCTOUT B TOM, YTO TEPMUH «Ka4eCTBO NMATEHTOBY
CBA3bIBAETCHA C Ka4eCTBOM COOCTBEHHO NMATEHTHbIX AOKYMEHTOB, B TO BPEMS KaK BTopas
KOHLIeNumna 3aknovaeTcsd B TOM, YTO TEPMUH OTHOCUTCSA K NpoLleaype Bbigayn NnaTteHToB B

ApreHTuHa, Asctpus, BaxpenH, Benapyck, BocHus n MepuerosuHa, Kanaga, Ka6o-Bepae, Yunu, Kutai,
KocTa-Puka, Yewckasa Pecnybnuka, OJanusa, Skeagop, CanbBagop, ScTonns, PuHnsaHons, PpaHums. FaboH,
Fambus, Mpyaus, Mlepmanus, MBatemana, MNoHaypac, Benrpus, UcnaHgus, Utanus, Kot-g'Byap, AnoHus,
KasaxctaH, Kenusi, KysenT, lNateus, JiuxteHwTeliH, Mekcuka, Mongosa, Mapokko, Hamnbusi, Hopserus,
OwmaH, MaHama, dununnuHel, MonbLwa, MopTyranus, Katap, PymbiHug, Poccuiickaa ®egepauns, Caygosckas
Apasus, CuHranyp, Cnosakus, Vicnanus, LWsenuapusa, TagxukuctaH, TannaHg, Typums, TypKMeHUCTaH,
YkpanHa, CoeguHeHHoe KoponescTtBo, CoeamHeHHble LTaTbl AMepuku, Y3beknctaH, 3ambus, EBpasuiickoe
nateHTHoe BegomMmcTBo (EAMNB) n EBponerickoe nateHTHoe BegomMcTeo (ENMB).

Anbanus, Amxup, AsepbaiigxaH, beHun, Bytan, Bpasunusa, Konymbus, XopsaTtus, [JoMMHUkaHckasi
Pecny6nuka, Mpeumns, Upan (Mcnamckas Pecny6nuka), Mopaanus, Keipreisckas Pecnybnuka, Jlutea,
YepHoropus, MakncTaH, Pecnybnuka Kopes, KOxxHas Adpuka u LLseumnsi. Kpome Toro, Mongosa, Crnosakus,
TaunaHa v YkpavHa NoBTOPHO NpeacTaBumny CBOM OTBETLI B CBSA3M C UIBMEHEHUEM YKa3aHHOW MU KOHTaKTHOM
WHopMaLun.
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BegoMcTBax MIC. B ofHMX oTBeTax ynoMUHAETCs TOMbKO NepBas KOHLENUMS®, a B HEKOTOPbIX
APYrux — Tonbko BTopas®. OaHako MHOrVe CTpaHbl CCbINAloTCA B CBOMX OTBETAX Ha obe
koHLenuun.”> Kak BygeT nokasaHo HUKe, 3T [ABE KOHLLeNLMM TECHO CBS3aHbl ApYr C APYroM.

6. B 6onblWMHCTBE OTBETOB, B KOTOPbIX TEPMUH «KAY€CTBO MATEHTOBY» TPAKTYeTCs Kak
KayeCTBO NaTEHTHOrO AOKYMEHTA, ObINI0 OTMEYEHO, YTO Ka4YeCTBEHHbIN NATEHT OTBEYaeT
HOpMaTMBHbIM TpeboBaHMAM, NPEAYCMOTPEHHBIM COOTBETCTBYIOLLMM 3aKOHOM. Yalue Bcero B
oTBeTax ynoMMHaeTCcs NpuHUMN cCOBnoaeHns Kputepmes NaTeHTOCNOCOBHOCTH:
NaTeHTOCNOCObHbIM NpeamMeT, HOBU3HA, N306peTaTenbCKMi YpOBEHb, NPOMbILLITEHHAs
NPMMEHMMOCTb, a TaKKe LOCTAaTOYHOCTb PaCKpbITUS U TpeOOBaHUSA B OTHOLLEHUN MYHKTOB
dopmyrnbl n3obpeteHus. Kak ckasaHo B 9TUX OTBETax, Npe3ymMnuus A4encTBUTENbHOCTU
naTeHTa, KOTopbI OTBeYaeT TpeboBaHMAM 3aKOHa, BbICOKA, 1 B Crlydae BO3HMKHOBEHUSA crnopa
OH egBa nu OyaeT Npu3HaH He4eNCTBUTENbHbIM. JTO co3faeT aTMocdepy NpaBoBON
onpedeneHHoCTU Kak Ang naTeHToobnagartens, Tak u ons Tpetbux nuy. B psage otBeToB Takune
naTeHTbl Ha3bIBAKOTCS «HaAEXHLIMUY» . CuHranyp B cBOeM OTBeTe yKasar, YTo HadeXHble
naTeHThbl NOBbLILLAKT YPOBEHb JOBEPUS 3aUHTEPECOBAHHbBIX CTOPOH U MHBECTOPOB K PEXUMY
naTeHTHOM oxpaHbl. B oTBeTe KOxxHOM Adprkun BbINI0 OTMEYEHO, YTO, B €€ NOHMMaHuUKn, TEPMUH
«Ka4yeCTBO NaTeHTOB» O3HA4YaeT Ty CTeneHb, B KOTOPOW BEAOMCTBO MOXET rapaHTupoBaTb
nateHToob6nagaTento NpaBoBYHO 3aLUUTY BblJAHHOrO €My NaTeHTa.

7. OpHW cTpaHbl OTHOCAT NATEHT K pa3psay Ka4ecTBEHHOro, eCriv OH OTBeYaeT
CYLLLECTBEHHbLIM KPUTEPUSIM MATEHTOCNOCOBHOCTI, TOrAa Kak B OTBETaxX APYrMxX rocyaapcTs
YNOMMHaTCs BCE HOpMaTMBHbIE TpeboBaHMs UNn oopMarbHas aKcnepTnsa 1 aKkcrepTmsa no
CYLLIECTBY, 4YTO, BO3MOXHO, KOCBEHHO YKa3blBaeT Ha TO, YTO KOHLIeMNUMS Ka4ecTBa NaTeHToB
npegycmaTtpueaeT cobnogeHne He TONbKO KpUTepmnesB NaTeHToCrocoBHOCTH, HO U ApYyrux
TpeboBaHWIi NPUMEHNMOrO 3aKOHOAATENbLCTBRA .

8.  [Ons BegomcTtBa UC, ocywecteBnsaoLero Bolgady Ka4eCTBEHHbIX MAaTEHTOB B TOM
MOHMMaHUKN, KOTOPOE N3MNOXEHO Bbllle, KAYECTBEHHbIM NAaTEHT TECHO CBA3aH C KA4YEeCTBOM
BHYTPUBEAOMCTBEHHOM NAaTEHTHON Npoueaypbl, MOCKOSbKY Ka4eCTBEHHbI NaTEeHT SABNAeTCS
XenaembiM «pe3ynbTaTtoMy», a npoueaypa — NpoLecCcoM, KOTOPbI NO3BOMSET 4OOUTLCA 3TOM
uenu. Ecnu cmoTpeTb Ha cuTyaumio € 3TOM NO3NLMK, TO HEYAMBUTENBHO, YTO BO MHOTUX
OTBETax OTMEYEHO, YTO TONKOBaHME TEPMUHA «Ka4yeCTBO NaTEHTOB» BKOYAET B cebs Kak
Ka4yeCcTBO CamMoro naTeHTHOro AOKyMEHTa, Tak U Ka4eCcTBO NaTeHTHoON npouenypbl. Hanpumep,
EBponenckoe nateHTHOe BegomcTBO (ElNMB) yTBEpXaaeT, 4To «cama npouenypa Bblaayn
naTteHTa gosmkHa obecneymBaTb MakCMMarnbHO BbICOKYH CTEMEHb NPaBOBOW ONpeaeneHHOCTU Y.
AHanornyHeim obpasom, B otBeTe OpaHUUKM BbINIO OTMEYEHO, YTO He crieayeT ynyckatb U3 Buay
B3aMMO3aBNCUMOCTb «yNpaBneHnss Ka4eCTBOM NpoLeaypbI» U «NMPUMEHEHMUS YCNOBUSA
naTteHTocnocobHocTn». Takum xxe obpa3om, B oTBeTe Armknpa BbIrio yKkazaHo, YTO, C TOYKM
3peHns ero Be4OMCTBa, TEPMUH «Ka4eCTBO NAaTEHTOB» O3HAYaET Ka4yeCTBO NAaTEHTHOW CUCTEMBI,
koTopasa obecneunBaeT BbICOKUA YPOBEHb ONpeaeneHHoCTH aAnga nsobperarenen, 3aBUCcsaLLnn
OT NaTEHTHbIX NpoLeayp M NaTEHTHOrO ynpaBrieHNsa B BEAOMCTBE.

OtBeTbl AnbaHuu, benapycu, beHunHa, Bytana, [lommHukaHckon Pecnybnuku, Fabona, MBaTtemansl,
Wcnangnu, Kot-a'ViByapa, Anoxun, Nateum, YkpauHbl 1 Y3bekuctaHa.

OtBeTbl MNoHAypaca, Utanuu, Nopaanum, Kasaxcrana, KyseliTta, Kbipreidckorn Pecnybnuku, Mongossl,
dununnuH, Caygosckon Apasum, TavnaHga n TypkMeHuUcTaHa.

O6Ge KoHLenuMm ynoMmHaoTCsl B OTBETaX CNeAYLINX roCyapCTB-YNIEHOB U PErMOHaNbHbIX NAaTEHTHbIX
BegomcTB: ABcTpusi, AsepbangxaH, bocHus n MNepueroBuHa, Kamboaxa, KaHaga, Kutan, Kocta-Puka,
Xopsatus, Oanusa, Skeagop, CanbBagop, AcTonus, PunnaHaus, GpaHuusa, Fambus, Mpysus, Fepmarus,
BeHnrpus, Wpan (Mcnamckast Pecnybnuka), Kenus, Jiutea, Mekcuka, YepHoropusi, Mapokko, Hamubus,
Hopserus, Manama, Monblwa, Katap, Pecny6nvka Kopesi, PymbiHus, Poccuiickaa ®eaepaums, CuHranyp,
Cnosakus, HOxHas Adpuka, Ucnanus, Weeuwns, Leenuapus, Typumus, CoeanHeHHoe KoponeBcTBo,
CoepguHeHHble LLtaTtel AMepuku, 3ambus, EAMB un EMNB.

Hanpumep, otBeTbl Yunu n CuHranypa.

Hanpumep, otBeTbl BocHum 1 NepuerosuHbl, Kocta-Pukn, Mopaanunm, LWeeunn n CoeanHeHHoro KoponeBcTaa.
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Bo MHOrnx oTBeTax cogepXXuUTcs AOMNONHUTENbHAsA MHopMauus o TOM, YTO BKNaabiBaeT

COOTBGTCTByIOUJ,I/IVI PEeCnoHOEHT B NOHATUNE Ka4yecTBeHHOM npouenypbl BblAa4vyn naTteHTa.

(i)  Mowuck n skcneptnsa

MHorne BegomMcTBa CUMTALOT, YTO MOUCK N AKCMEPTU3a SOMKHbI MPOBOANTLCS TLATENbHO
N BCECTOPOHHE B COOTBETCTBMM C NPUMEHUMbIM 3aKOHOOATENBCTBOM M YCTAHOBMEHHbLIM
ctaHgapToM. Hanpumep, B oTBeTe CuHranypa ckasaHo, 4To npoueaypa gormkHa
obecne4vnBaTb 4OCTOBEPHbIE, HAAEXHbIE U Cornacylowmecs pesynbTaTbl noncka u
aKcnepTusbl U cooTBeTCTBYIOWME yenyrmn®. ENMB oTmMeTuno, 4to onpeaeneHve n3BecTHOro
YPOBHS TEXHUKN N OBOCHOBaHWE peLleHui OMMKHO ObiTb peneBaHTHbIM U JOSMKHO
yuMTbIBaTb BCIO MOMHOTY hakTopoB. B psae otBetos® ykasaHo, 4To Ans NnpoBeaeHNs
TWaTenbHOro NOMCKa Ha NpeaMeT U3BECTHOro YPOBHS TEXHUKM B pamKax npoueaypbl
BblJa4yn naTeHTa akcnepTam Heob6XxoauMbl MOMHOLEHHbIE MOUCKOBbIE MHCTPYMEHThI U
6a3bl gaHHbIX. Kpome Toro, HekoTopble Be4OMCTBa CUATAIOT, YTO SfIEMEHTOM KavecTBa
NaTEHTOB ABMSETCHA COrNacoBaHHOCTb PELLEHWIA, KacatoLLMXCa Nomcka 1 akenepTuab™.

(i)  CBoeBpemMeHHOCTb

MHorMe cTpaHbl Takke YNoOMUHaNM CBOEBPEMEHHOCTb AENCTBMIA 1 peLLeHnin BeAOMCTB™ .,
HaunoHanbHbI MHCTUTYT NPOMbILLNEHHON cobcTBeHHOCTH (INPI) Bpasunum
OCYLLECTBISET PAL Mep C Lenblo COKpaTUTb YUCIO Aen, OXKMAAoLWMX pacCMOTPEHNUS, U
CPOKM MPUHATUS OKOHYATENbHOMO pPeLleHns, 1 3TO Takne Mepbl, Kak BHegpeHue
31EKTPOHHON NNaTopMbl, HAEM HOBbIX 9KCMEPTOB U NPOBEAEHNE YCKOPEHHOM
3KCNepTU3bl NATEHTHbIX 3as1BOK B HEKOTOPbIX 06MAcTAX TEXHMKK, a TakkKe 3asBOK,
NOSAaHHbIX B paMKax MUMOTHLIX MPOrpaMm no NPOEKTY YCKOPEHHOro NaTEHTHOroO
Aenonpounssoactea (PPH).

(i)  KeanudwuumpoBaHHbIM NepcoHan

B psge oTBETOB OTMEYEHa BaXXHOCTb HanmM4ynsa XopoLlo NoAroTOBNEHHOro NepcoHana,
nMetoLLero Heobxoaumyo KBanuukaumio o1 BbINOAHEHNS COOTBETCTBYOLLINX
byHKUMIA™. [Ins noaaepxaHusa KBanuukaLmm CBOUX COTPYAHUKOB Ha JOMKHOM YPOBHE
pasnuuHble BegoMmcTea MIC cuctemaTnyeckn npoBoasT obydeHne nepcoHana™. B aToil
CBs3M B OTBETE XOpBaTUX, HaNnpMmep, rOBOPUTCHA O CUCTEME ynpaBneHus
3(h(PEeKTMBHOCTLIO TPyAA U NIOACKMMU pecypcamMu B LierioM, a B otBeTe CoegMHEHHOro
KoponeBcTBa ykazaHO Ha HE0BX0ANMMOCTb 3(PPEKTUBHOIO yNpaBneHns n pyKoBOACTBA.

(iv) KoHTaKTbl U TpaHCNapeHTHOCTb

MomnMO Ha3BaHHbIX Bbille haKTOPOB psA BEAOMCTB YNOMSHYMM Takon acnekT, Kak
TpaHCNapeHTHOCTb Npoueaypbl U KOHTaKTbl BEAOMCTBA C 3aUHTEPECOBAHHbLIMU

10
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CM. Takke oTBeTbl dkBagopa n dpaHumm, B KOTOPbIX FOBOPUTCSA O Ka4ecTBe MHpopMaL MK, cogepxallenca B
oT4yeTax o Nnoucke.

Hanpumep, otBeTbl PuHNAHAMKM, ['peumnn, MNoHagypaca, KasaxcraHa, 'Batemansl, Mekcukn, Mongossl,
Mapokko, CuHranypa u KOxHon Adpuku.

Hanpumep, otBeTbl PpaHuum u MNpeunn.

Hanpwumep, otBeTbl KaHagpl, Yunu, Oanum, CanbBagopa, ®paHuun, Fambun, BeHrpun, Utanum, Mekcukn,
Hamun6uu, Hopseruum, MopTtyranuu, Poccuiickon ®egepaumm, Cnoakum, Vicnanum, LWeseunn, Taunanaa,
Typuwmn, EATB v ElB.

Hanpumep, otBeTbl Kabo-Bepae, Mlepmannun, MopaaHum, Kazaxctana, Mekcuku, MaHambl, CuHranypa u
CoeanHeHHbIx LLTaToB AMepuku.

Hanpumep, otBeTbl PuHnaHanuM, peummn, Mekcukn, KOxHon Adpukun, CoeguHeHHbIx LLTatoB Amepuku n ENNB.
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ctopoHamu™®. Hanpumep, B otBeTax ®paHuum n EMB ynoMuHaeTcs nHdopmaums,
npegocrtaensemMas obLLecTBEHHOCTM Yepes HauuoHarnbHble 6a3bl JaHHbBIX U peecTpsbl, a
TaKkKe COOTBETCTBEHHO NpeaocTaBneHme obLLeCTBEHHOCTUN pe3ynbTaToB Noucka u
aKcnepTusbl. YTO KacaeTcs KadyecTBa CBA3M MexAy NaTeHTHbIM BEAOMCTBOM U €ro
nonb3oBartensamMu, To Hopeervs oTmeTnna xopoLumne KOHTaKTbl U gnanor ¢
nonb3oBartenamu. B otBeTe LLBeummn roBopuTcs, 4To noboe peLueHne, NnpuHaToe
LLIBeackum naTeHTHbIM BEAOMCTBOM, AOSMKHO ObiTb pasbsiCHEHO agpecaTy, C TeM YTOObI
OH B MOSTHON Mepe NOHUMAar MPUYMHBI N 3HaYEHWE peLLEeHmS.

9.  CornacHo oteTy Konymbumn, ka4ecTBo NnaTeHTOB CBA3aHO ¢ obecneyeHnem
COOTBETCTBYIOLLMX MEXAHU3MOB «Haanexatien npasoBov npoueaypbl»; 37O O3HAYaEeT, YTO
3asBKW JOSMKHbI YAOBNETBOPSATb YCNOBUAM, U3MNOXEHHbIM B 3aKOHE, @ TPETbU CTOPOHbI AOMKHbI
UMETb BO3MOXXHOCTb UCMOMb30BaTb aAMUHUCTPATMBHbIE NpoLesypbl AN OCYyLEeCTBAEHNS
CBOEro npasa Bo3paxaTb NPOTMB BblgaHHbIX MATEHTOB UKW XogaTancteoBaTb 06 MX
aHHynpoBaHun®™. AHanornyHbiM o6pasom, B oTBeTax JInTBbl 1 KOxHOM AdpUKN B KavecTse
OLHOrO 13 3N1eMEHTOB ONpeaeneHnsa KavyecTsa NaTeHTOB ObiNM Takke ykazaHbl MEXaHU3MbI
nepecmoTpa paboTbl BEJOMCTB.

10. B otBeTte lNopTyranum 6b1n10 ykaszaHo, YTO «KA4eCTBO MNATEHTOBY» JOSMKHO OLIEHMBATLCS He
TONbKO NO KOHEYHOMY pe3yrnbTaTy, HO MO BCEM 3Tanam BXo4a Ha KOHEYHbIN NpoaykT. Pag
CTpaH CooBLNNN, YTO NHCTPYMEHTOM MOHUTOPUHIA M KOHTPOMS Npoueaypbl Bbligaum nateHTa u
MTOroBOroO NpoayKTa cryxat BBeAeHHble B ux Begomctaax MIC cuctembl ynpaBneHums
kayecTBOM™. Hanpumep, BegoMcTBO No naTeHTam v ToBapHbIM 3Hakam CLLUA (BMT3 CLLA)
peanusyeTt MHUUMaTUBY MO BblAaye NaTeHTOB NOBLILLEHHOMO Ka4ecTBa, KoTopas npu3BaHa
NOBbICUTb 3(PEKTUBHOCTb BHYTPUBELOMCTBEHHbBIX MEXAHN3MOB YNpaBfeHNst Ka4eCTBOM NyTeM
WHCTUTYLMOHaNn3aumm nepegoBoro onbita 1 COBEPLUEHCTBOBAHUS pe3ynbTaToB paboThl,
npoueayp v ycnyr BMNT3 CLUA Ha Bcex aTanax Bbigauv nateHta. B bpasvnum cosgaHHas npu
INPI N'pynna no Bonpocam kayectsa [upektopata no nateHtam (DIPRA) nogrotosuna
«KOHTpOnbHbIN NepeyeHb A5 NPOBEPKM KadecTBa 0T4ETOB 00 akcnepTnse». BegomcTtso
nHTennektyanbHon cobctBeHHocTn CoeamHeHHoro Koponesctea (UKIPO) otBeTnno, 4to
BHeApSieT CUCTEMY aHanu3a 1 NpoBEPKN pe3ynbTaToB MOMCKa 1 9KCNepTu3bl. B pamkax atoro
MexaHu3ma cTapLume CoTpyaHuKM OyayT NpoBepsATb NPOM3BOSIbHO BbiIOpaHHbIE MaTepuansl,
NOAroTOBMEHHBLIE B KOHTEKCTE Bblgaumn nateHTa. B oTeeTax psaa cTpaH'’ Takke ykasaHo, 4To
nX HaumoHarnbHble BegomMcTBa VC npownu ceptudmnkauuio no ctaHgapty ISO 9001.

11. Kpome TOro, B HEKOTOPbIX OTBETAX YNOMUHAETCS YeTkas 1 3PdEeKTUBHAs HOPMaTUBHO-
npasoBas 6a3a ¢ ICHO cchOPMYNMPOBAHHBIMU NPaBOBLIMM TpeboBaHMAMMU™®,

12. Tpu 3TOM B psifie OTBETOB KOHKPETHO yKa3aHo, YTO AN Ka4ecTBa nNpoLeaypbl UMeT
3HaYeHMe He TONbKO MOWCK M 3KCNEePTM3a, HO U BECb NPOLECC AeNOoNpon3BoACTBa B
segomcTee.”® Hanpumep, B oteeTe CoeamHeHHoro KoponescTea 0TMEUeHo, YTo ero cuctema
ynpaBreHnsi Ka4ecTBOM CBsi3aHa C APYrMMU BHYTPUBEAOMCTBEHHbLIMY NpoLeaypamu,

14 Hanpumep, otBeTbl XopBatun, PpaHuun, Mtanum, Hopeeruu, MNoptyranuu, Weeuun, CoeguHeHHbIx LLTaToB

Amepuku, 3améun n EMNB.

B otBeTe NakucraHa 6bifIo 0TMEYEHO, YTO OAHUM U3 ANIEMEHTOB KayecTBa NAaTEHTOB ABMNAETCA obecneyeHue,
HanpuMep, YeTKNX 1 CrpaBeaInBbIX NPoLEeayp BO3paXeHWsi, MpaBoOBON 3aLnThl 1 cyaebHoro
pa3bupaTenbcTBa.

Hanpumep, otBeTbl ABCTpun, Bpasnnuu, Xopsatuu, davun, CanbBagopa, PuHnaHamu, Mepmanny,
Kbiprbizckon Pecnybnuku, Jlutesl, MNonbww, MopTtyranun, Cunranypa, Wcnanum, Typummn, CoeamMHeHHOro
Koponeectea 1 CoeamHeHHbIX LLITaToB AMepuku.

Hanpumep, otBeTbl Yewwckorn Pecnybnuku, Octonnmn, dunnsangum, dpanuum, Mpeunn, Mongosbl, Monbm,
PymbiHnn, CuHranypa n CoegnHeHHoro KoponescTea.

Hanpumep, otBeTbl Utanumn, Mekcuku n 3amoéun.

Hanpwumep, otBeTbl KaHagbl, MopaaHuu, LWeeunn n CoeamHeHHoro KoponescTaa.

15

16

17

18
19
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BbIXOASALMMW 32 paMKK NoucKa 1 akcnepTusbl. AHanornyHbeiM obpasom, KaHagckoe BeaomMcTBO
nHTennektyansHon cobcteeHHocTn (CIPO) BknovaeT B Npouecc ynpaeneHns kKa4ecTBoM
npoueaypbl, CBA3aHHbIE C Knaccugukaumen n onepaunoHHoOn Noaaep>KKon.

13. Pspg BegoMCTB CUMTAIOT, YTO KOHLEMNUUSA KayecTBa NaTeHTOB BKIOYaeT B cebs aNeMeHThl,
BbIXOAALIME 3a nNpeaenbl NaTeHTHOro Aenonpov3BOACTBa M Bblaayu naTteHTa, unm
noaBepraeTcs ux BnuaHuio. B yacTHocTy, LUBeliLapus B cBoem oTBeTe coobuiuna, YTo Ha
KauyeCTBO NaTEHTOB BIUSAIOT BCE «BHELUHME hakTopbI», BKIOYas NpaBo3almuTHbIE U cyaebHble
npoueaypbl. CuHranyp 3amMeTus, YTo psia NapameTpoB, onpeaensitowmnx Ka4ecTBO NaTeHTOoB,
Kak NpaBuIio, Hepa3pbIBHO CBA3aHbl C TEXHOMNOrMYECKOW 3penocTbio N3006peTeHns n/mnm
naTeHTHOW cTpaTerven 3asiButens. Kpome Toro, HEKOTOpbIE CTpaHbl TaKKe yKasanu Kak oaunH
3 acneKTOB KayecTBa NaTEHTOB KAYECTBO COCTaBIIEHUsI NAaTEHTHbIX 3asIBOK™.

14. B otBeTe VMpaHa (Mcnamckasa Pecnybnuka) Takke oTMEYaeTCsl, YTO MOHATME «KayYeCcTBO
NaTEHTOB» MOXET ObITb CBSI3AHO C PasnuyHbIMK bakTopamm, TaKMMK Kak NaTEHTHbIE
npoueaypbl, NOMHbLIA U TOYHbIA MOUCK MO N3BECTHOMY YPOBHIO TEXHUKWN, KAYECTBO OTHYETOB O
NMOMCKE N Hann4ymMe COOTBETCTBYHOLLNX MHCTPYMEHTOB NOUCKa, Ka4eCTBO NaTEHTHbIX 3asiBOK U
NOSTHOE packpbiTUe n3obpeteHuss. Kpome Toro, B HEM ObINO yka3aHo, YTO KA4eCTBO NaTEHTOB
MOXHO TaKKe paccMaTpuBaTh C TOYKN 3PEHMS NPOM3BOACTBEHHOIO N TBOPYECKOro NoTeHuuana
N300peTEeHNS 1 BO3MOXHOCTEN €ro UCNONb30BaHWs, a Takke ero COOTBETCTBUS TEXHNYECKUM
notpebHocTaM obLiecTBsa.

15. TMomMnmO Ha3BaHHbIX Bbile haKTOpPOB B OTAEMbHbIX OTBETAX YNOMUHAIOTCS
AOMNOSTHUTESNbHbIE aCNeKThbl, KOTOPbIE HY>KHO YYUTbIBATbL NPU onpeaenieHm TepMnHa «kavecTBo
nateHToB». Hanpumep, Kutan B cBoeM O0TBETE YTBEPXKOAET, YTO onpeaeneHne TepMmHa
«Ka4yecCTBO NaTEHTOB» Ha HaLUWOHANbLHOM, perMoHasibHOM 1 MMPOBOM YPOBHE — 3a4a4va
HenpocTas, HO B LIESIOM B paMKax Takon paboTbl MOXHO 6bI1no 6bl yunTbIBaTh cregytowme
acnekTbl: MacwTab TEXHONOrMYecKom MHHOBAL MKW, COCTaBMNEHNE NAaTEHTHbIX JOKYMEHTOB;
He3bI6rIEMOCTb MAaTEHTHbIX NMPaB; CPOK AENCTBUS NATEHTOB; W NPUMEHEHNE NaTEHTOB.
AnoHckoe naTeHTHoe BeaoMcTBO (AlNB) cuMTaeT naTeHT Ka4eCTBEHHbIM, ECINN BbIMOMHATCA
Tpu cneayoLwme ycnosus: (i) B ganbHenwem nateHT He ByaeT npu3HaH He4eNCTBUTENbHbIM;
(i) o6 bem naTeHTHON OXpaHbl COOTBETCTBYET PACKPLITMIO CYLLLHOCTM U3obpeTeHuns n mactabdy
TEXHUYECKOro ypoBHS; u (iii) naTeHT npmusHaeTcsa Bo BceM mupe. CornacHo oteseTy YepHoropuu,
BaXXHbIMU KPUTEPUAMU KaveCTBa NaTeHTOB ABNA0TCA (i) AOCTUXKEHME onTUManbHOro 6anaHca
Mexay 00 beMOM OXpaHbl U NPaBOBOK onpeaeneHHoCTbo; (ii) cTeneHb TEXHNYECKOW HOBaLMMK;
(i) kKauecTBO NaTeHTHbIX 3aABOK; (iV) ycToM4MBOE obecrnedeHne NnaTeHTHbIX npas; (V) Hannyve
KBanuuumnpoBaHHbIX KagpoB; (Vi) CpOK AeNCTBUA NaTeHTOB; U (Vi) MICNONb30BaHME NAaTEHTOB.

16. [EBpasunckoe nateHTHoe BegomcTso (EAIB) B cBoeM oTBeTe yKkasano, 4To Kaxaas
3aMHTEepecoBaHHas CTOPOHA MOHMMAET TEPMUH «Ka4yeCTBO NaTEHTOBY MO-pa3HOMY B
3aBMCMMOCTYM OT KOHTeKkcTa.?! MaTeHToo6nagaTenb MOXeT NOCUYMTaTh, YTO KAYECTBEHHbIN
NaTeHT — 3TO NaTeHT HAaAEXHbIN C TOYKN 3peHMS 3amnTbl NpaB, cyaebHoro pasbupaTtenscrea u
Kommepumanusauum (Hanpumep, Bblgauv nuueHsnin). 3aasutenn, BEPOSITHO, XOTeNN bbl,
YTOObI NATEHTHbIE 3as1BKM pacKpbiBany TEXHUYECKYI0 MHPOPMALMIO TOSbKO B TOM 00beme,
KOTOpOro TpebyeT 3akoHO4aTENbCTBO, U NMO3BOSIANN UM UCNPALLMBATL MAaKCUMabHO LUMPOKYHO
oxpaHy. [Ona 6eHedmumnapoB npouecca nepegayn TEXHONOrMN Ka4yeCTBEHHbIM MOr Bbl ObITb
naTeHT, pacKpbIBalOLLMIA BCE aCNeKTbl 3anaTeHTOBaHHOIo n3obpeTeHus. Npun 9TOM C TOUKM
3peHunst 00LEeCTBa KAYECTBO NATEHTOB MOXET O3Ha4YaTb, YTO NPeAoCTaBNAeMoe 3TUM
OXPaHHbIM JOKYMEHTOM MPaBO NPONOpLUMOHAnbHO BKNaay n3obpeteHus B OHA N3BECTHbIX
Hay4HbIX N TEXHUYECKUX 3HAHWMA.

20 Hanpumep, otBeTbl A3epbanaxaHa, Xopeatun, peuun, Mpara (Mcnamckas Pecny6nuka), Nntesl,

YepHoropuu, MNMakuctaHa n MNopTtyranuu.
Cwm. Takke otBeT CoeanHeHHbIx LLTaTtoB AMepuku.
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17. Kak npeacraBnsieTcsi, B HEKOTOPbIX OTBETaX AaHHble BOMPOChI pacCMaTPUBanmCh C TOYKM
3pEeHNsi KayecTBa NaTEHTHOW CUCTEMbI B LierloM. B oTBeTe PymblHWUM GbiNo ykasaHo, 4To
MOHSATME «KAYEeCTBEHHbIN NaTEHT» 03Ha4aeT, YTo 06beM oxpaHbl obecrneymBaeT Hagnexalumm
GanaHc Mexay npeaocTaBrieHHbIMM NaTeHToobnaaaTento npaBaMm U COXpaHeHNeM 3a
06LLIeCTBOM MpaBa Ha MUCcnornb3oBaHne 06LLeCTBEHHOro AocTosaHuA. OTBeThl Hamnbum un
[aboHa Takke cogepkaT ynoMuHaHue No3uuum nonb3oBaTenen NnaTeHTHOM CUCTEMbI U
9KOHOMUYECKOWN BbIFOAbl MAaTEHTOB, COOTBETCTBEHHO. AHanornyHbiM o6pasom, B OTBETE
BeHnHa 6bIno ykasaHo, YTo Ka4eCcTBO NaTEHTOB MOXET ObITb CBS3aHO C HaLMOHarIbHOM
NONMUTUKON PasBUTUSA, a TaKKe PbIHOYHON UM SKOHOMUYECKOWN LIEHHOCTbLIO NaTEHTOB.

18. Kpome Toro, B psiie OTBETOB OTMeY€eHbl pa3Hoobpa3sHble NpenMyLLecTBa KaueCTBEHHbIX
naTeHToB Ans obuiectsa B LenoM. Mekcrka ykasana B CBOEM OTBETE, YTO Ka4eCTBEHHbIe
naTeHTbl He06XOAMMbI 41151 NOOLLPEHMSt MHHOBaLWA, Nepeaayy HOBbIX TEXHOMOTUIA,
3KOHOMWYECKOTO PasBUTUSA U NOBbILLEHNSI KOHKYPEHTOCNOCOBHOCTU. B aHanorMyHom kntoye
ApreHTrHa coobLmna, YTo Ka4eCTBEHHbIE NATEHTbl — MOMUMO peLLeHUs ApYrux 3aaad
rocy4apCTBEHHOM MONMUTMKM — CNOCOBCTBYIOT 61arononyymnto rpaxaaH U paclumMpsitoT 4OCTynN K
3apaBooxpaHeHuio. B otBeTe OkBagopa Obino ykaszaHo, YTO Bblgayva BbICOKOKAYECTBEHHbLIX
naTEHTOB O3Ha4YaeT, B YaCTHOCTU, oGecneyvyeHns cTumyna anst NoaSIMHHOM MHHOBALIMOHHOW
[AesATeNnbHOCTM 1 NpeaoTBpalleHne Bblaayy NaTeEHTOB Ha «MOBEPXHOCTHbIE» N300pPEeTEHUSs], YTO
CNocoBCTBYET KOHKYPEHLIMN.

[KoHev, gokymeHTa]



