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OTYET

rpuHAaAMm ocmosiHHbIM KOMUMemom

BBEOEHUE

1. [Bapuatas ceccus [oCTOSHHOrO KOMUTETA NO NAaTeHTHOMY npaBy (ganee «KomuTteT»
nnm «IKMM») coctosnack B XXeHeBe 27-31 sHBaps 2014 .

2. Ha ceccuu 6binv npeactaBneHbl cnegyowme rocygapctaa - YneHsl BOVC w/unu
Mapwxckoro cotosa: AdpraHuctaH, Amxkup, AHgoppa, AHrona, ApreHTuHa, ABcTpanus, ABCTpus,
bapbagoc, benapycb, beHnH, BocHusa n NepuerosuHa, bpasunugd, BypyHan, Kambogxa, Ymnn,
Kutan, Konymbus, KoHro, Kocta-Puka, Kot-g’'ViByap, XopsaTtus, Kyba, Yewckas Pecnybnuka,
Kopewckas HapogHo-[lemokpaTtuyeckas Pecnybnuka, OJanus, Ixnbytu, SkBagop, Ervner,
CanbBagop, 9cToHusa, dcdmonusa, PuHnaHand, Spaduns, Npysusd, Nepmanng, Npeund, NBaTemana,
CeaTton Npecton, Benrpusa, MHans, MHpoHesus, Upax (Ucnamckaa Pecnybnvka), Mpak,
Upnangusa, Utanua, AnoHus, Nopaanus, Kenus, Kysewnt, Jlateus, Jlutea, Magarackap, Manansus,
MaspuTtaHus, Maepuknin, Mekcuka, MoHako, YepHoropusi, Mapokko, Mo3zambuk, MbsiHma, Henan,
Hwukaparya, Hurepus, Hopserua, OmaH, NakuctaH, MNaHama, Maparsan, MNepy, Monbwa,
Moptyranusa, Pecnybnuka Kopes, Pecnybnvka Mongosa, PymbiHus, Poccuinckaa ®egepaums,
Cayposckas Apasus, CeHeran, Cepbus, CyaaH, KOxxHaa Adpuka, Ncnanug, Wpu-Jlanka, Wseuyus,
Weenuapwusa, TagkukuctaH, Tamnang, Toro, Tpunngag n Tobaro, TyHuc, Typuums, YkpauHa,
CoeanHeHHoe KoponesctBo, CoeaunHenHble LUTaTbl AMepukun, Ypyrean, Y3bekuctaH, BeHecyana
(BonmeapuaHckas Pecny6nuka), BoetHam, MemeH, 3ambus 1 3umbabse (102).

3. B kauecTtBe Habntogatenen B pabote ceccum NpuHSNN ydactue npegcraButenu
EBpasuickon nateHTHon opraHunsauun (EAIMO), Esponenckon nateHTHon opraHusauun (EMNO),
EBponenckoro cotosa (EC), MNMateHTHOro Begomctea CoBeTa nNo COTpyaHNYECTBY apabCckmnx
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rocyaapcte lNepcuackoro 3anmBa (GCC Patent Office), MexnpaBuTenbCTBEHHON OpraHn3auumn
FKOxHbIM LeHTp - South Centre (SC) n BcemumpHon opraHusaumm 3gpasooxpaHeHus (BO3) (6).

4. [pegcTtaButenu cnegyrolmnx MexayHapoaHbIX HEMPaBUTENbCTBEHHbLIX OpraHu3aLmn
NPUHANK y4acTne B paboTe ceccumn B kadecTBe HabnogaTtenen: AsmaTckasa accounaums
naTeHTHbIX NoBepeHHbIX (APAA), EBponernickas accounaums CTyaeHTOB IOpUANYECKNX
dakynbTeToB (ELSA International), MexxayHapogHas accouunanms no oxpaHe MHTeNneKTyansHom
cobectBeHHocTn (AIPPI), LleHTpa MexayHapoaHbIX MccrnegoBaHuii B 061acTu MHTENNeKTyanbHom
cobcTtBeHHocTH (CEIPI), MexxayHapoaHbIv LLEHTP MO BONpocam TOProBn MU yCTONYMBOIO pasBuTUS
(ICTSD), MexagyHapoaHaga Toprosas nanata (ICC), opraHusauus «CropLife International»,
MexayHapogHas enepaunsa accoumnaumi nponssogurenen dapmaueBTU4eCKon NpoayKLmMm
(IFPMA), MexxayHapogHas defgepaumsi NOBEPEHHbIX NO Aefam NPOMbILLNEHHON COOCTBEHHOCTH
(FICPI), AnoHckasa accoumaums nHTennekTyansHon cobecteeHHocTH (JIPA), AnoHckasa accoumaumns
naTeHTHbIX noBepeHHbIX (JPAA), opraHmnsaums «Knowledge Ecology International Inc.» (KEI),
MaTeHTHbIN Nyn nekapcteBeHHbIx cpeacTte (MPP), Bpaun 6e3 rpanuy, (MSF) n CeTb cTpaH TpeTbero
mupa (TWN) (15).

5.  Cnucok y4acTHMKOB copepxutcsi B MpUNoxeHnn K HacTosILLLEMY OTYETY.

6. CekpeTapuat noarotoBun 1 npeacrtasun kK gaHHon ceccum MKMTM cnegylowme AOKYMEHTbI:
«[poekT oTyeTa o aesaTHaauaton ceccum MKMM» (SCP/19/8 Prov.2); «[poekT NoBecTKn AHs»
(SCP/20/1 Prov.3); «OBHOBNEHHas MHOPMaLMS B OTHOLLEHUN HALMOHANbHOrO NaTeHTHOro
3akoHogatenbcTBa (MpunoxeHue 1)’ (SCP/20/2); «OrpaHUYeHNs U UCKMIOYEHUS U3 MATEHTHbIX
npaBs: YacTHOEe N HeKoMMepYyeckoe ucrnorb3oBaHne» (SCP/20/3); «OrpaHnyeHns n UCKNioYeHns
N3 NaTEeHTHbIX NPaB: MCMNOSb30BaHNE B AKCMEPUMEHTArIbHbIX N HAy4YHO-UCCIeg0BaTeNbCKUX
uensax» (SCP/20/4); «OrpaHnyYeHns N NCKIYEHNA N3 NaTEHTHLIX NPaB: pa3oBOE MNPUroTOBMEHME
nekapcTBeHHbIX cpeacTy» (SCP/20/5); «OrpaHNYeHnst N UCKIHYEHMS U3 NATEHTHLIX NPaB:
npexagenons3oBaHuney (SCP/20/6); «OrpaHnyYeHns N UCKITIOYEHUS U3 NATEHTHLIX MpaB.:
MCNonb3oBaHWe OOBEKTOB NATEHTHbLIX NPAaB HA MHOCTPaHHbIX CyAax, BO3OYLUHbIX CyAax v
Ha3eMHbIX TPaHCNOPTHLIX cpeacTBax» (SCP/20/7); «WHpopmauusa B OTHOLLEHMN COBMECTHOTO
MCNoNb30BaHWsA pe3ynbTaTtoB paboTbl rocygapcTBaAMMU-YNieHaMK ANs Lenen nomcka n aKCnepTmabli»
(SCP/20/8); pestome gokymeHTa «KOoHUAEeHUNANbHOCTb COOBLLEHUI MeXAY KITMEeHTaMMN U UX
naTeHTHbIMW NOBEPEHHbIMU: NMOAOOPKa 3aKOHOB, MPAKTUYECKUX METOA0B N OPYron nHdopmMaumnmny
(SCP/20/9 Summary); «[laTeHTbl U Nepegada TEXHOMOMMK: AOMNOMHUTENbHAas MHGOPMaUns O
npakTU4eckux npumepax n onbiTe peanmsauuny (SCP/20/10); and «[MNpeanoxeHve aeneraumn
Pecny6bnuku Kopesi, CoegmHeHHoro Koponesctea n CoeanHeHHbix LUTatoB AMepukm
OTHOCUTENBHO pacnpegeneHms paboTbl Mexay Be4OMCTBaMM B LiENsIX NOBbILLIEHNS
ahbdekTnBHOCTU NaTeHTHOM cuctembl» (SCP/20/11 REV.).

7.  Komutet Tarke obcyaumn crnegyrowme OKYMEHTbI, NoaroToBrneHHble CekpeTapnaTom: -
«lMpegnoxeHne bpasunun» (SCP/14/7); «[NpeanoxeHne, npeacrasneHHoe aeneraunen KOxxHon
Adpurkn oT umeHn AdpprkaHckon rpynnel 1 Fpynnel no MNMoBecTke AHa B 06nacTtu passutms»
(SCP/16/7); «Acnpaenenue: lNpeanoxeHue, npeacraeneHHoe generauunen KOxHon Adpukn ot
nmeHn AdppukaHckon rpynnel 1 Mpynnel no MNoBecTke AHA B obnactu passutua» (SCP/16/7 Corr.);
«[peaonoxeHue generaumy Oanun» (SCP/17/7); «llepecMoTpeHHOe NpeanoxeHue aenerauumn
Kanagbl 1 CoegmHeHHoro Koponesctea» (SCP/17/8); «[lMpepnoxexne generaumn CoegmMHEHHbIX
LWtaTtoB Amepukun» (SCP/17/10); «[lMaTeHTbl 1 3gpaBOOXpaHeHne: NpeanoxeHue generaumm
CoeguHeHHbIx LTaTtoB AMepukn» (SCP/17/11); «BonpocHUK 0 KayecTBe NaTeHTOB:
npeanoxexve generauun Kanagbl 1 CoeanHeHHoro Koponesctea» (SCP/18/9); «[MMpepnoxeHune
aeneraumm CoegmHeHHbIX LLTaToB AMEprKM OTHOCUTENBHO 3PPEKTUBHOCTM NATEHTHON CUCTEMbI»
(SCP/19/4); wn «MpeapnoxeHune generaumm icnaHnm oTHOCUTESNBHO yry4lleHUs NOHNUMaHUA
TpeboBaHus 06 nsobpetatenbckom ypoHe» (SCP/19/5); n «lMpegnoxeHne aeneraumm Bpasunun
KacaTellbHO UCKITIOUYEHUI N OrpaHNYEeHUIA B OTHOLLEHNN NaTEHTHbIX NpaB» (SCP/19/6).
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8.  CekpeTapuat NpuHAN K CBEOEHMWIO CAeNaHHble 3asiBNeHUs1 U MPOU3BEN UX 3aMUChb Ha NIEHKY.
B naHHOM oT4eTe KpaTKo U3NOXKeH Xof 06CyXAeHNs, OTPaXKatoLLMiA BCE BblCKa3aHHbIE
KOMMEHTapUu.

OBLUASA OUCKYCCUA

MNYHKT 1 NOBECTKU AHA: OTKPbITUE CECCUU

9. [eaguartyto ceccuto [NocTtosiHHOro KomuTteTa no nareHTHomy npasy (MKIMM) oTkpbIn
3amectutene ['eHepanbHoro anpekTopa r-H [hxermmc MNynu, KOTopbI NONPUBETCTBOBAN €€
YYaCTHUKOB OT UMeHn ["'eHepanbHoro gupektopa r-Ha ®paHcuca Mappu. PyHkumm Cekpetapsa
BbINonHsAN r-H Mapko AnemaH (BOUC).

MYHKT 2 NOBECTKU AHSA: BbIBOPbI NPEACEQATENSA U ABYX 3SAMECTUTENEWN
NPEACEOATENA

10. [Hdeneraums Amkupa, BbiCTynasa ot umeHn ApUKaHCKON rpynnbl, Npeanoxuna
B KayecTBe KaHaugata Ha mecTo lNpeacegartensa r-Ha Moxtapa Bapuay (Eruner).

11. [Henerauma Kutaga nogaepxana npegnoxeHne AprKkaHCKon rpynnbl 1 npegnoxuna
kaHanpatypy r-xm CoH [I3siHbXya Ha MecTo OgHoro n3 samecturtenen lMNpegceparens.

12. [Oenerauna benapycw, BbicTynas ot umeHu ['pynnbl rocygapctse LleHTpanbHon Asnn,
KaBkasa n BoctouHown Esponel (TLLAKBE), nogaepxana npeanoxeHHyto generaumen Kutas
KaHanoaTypy.

13. [Hdenerauus AnoHun, BeicTynasa ot umeHu pynnel B, nogaepxana npeanoxXeHHyo
AdppurkaHcKoM rpynnon KaHauaaTypy C OrOBOPKOM, YTO 3TO HE cO3AacT nNpeueneHT, 1 Bbipasuna
yBEPEHHOCTb B TOM, YTO Npeacenatenem MK kak TexHu4eckoro KomuteTa,
paccmaTpUBalOLLLErO Creunanm3MpoBaHHble BOMPOCHI MAaTEHTHOMO NpaBa, A0JMKEH ObITb 3KCMNEPT 13
cTonuubl, o6nagarLLnin OOLLIMPHBIMU TEXHUYECKUMU 3HAHNAMMK B 3TOM obnacTu.

14. [eneraums Yewckon Pecny6nuvku, BbiCTynas oT uMeHun [pynnel rocygapcTts LleHTpanbHom
Esponbl n bantun (FTUEB), nogaepxana npegnoxerHne AgpprkaHCKOM rpynnbl ¢ OroBopkon o6
OTCYTCTBUM NpeLeaeHTa 1 NpeanoyTeHNN akcnepTam u3 ctonuu npu Beibope MNpencenatens
MK,

15. TIKMMN eanHornacHo n3bpan r-Ha Moxtapa Bapuay (EruneT) B kavectBe Npeacenatens um r-
Xy CoH [3sHbXxya B kayecTBe 3amectutens Npeacenartens Komuteta CpokOM Ha OAMH rog.

NYHKT 3 NOBECTKW AHA: NMPUHATUE NMOBECTKWU AHA

16. [Henerauusa ErvnTa, BbicTynasa ot uMmenu pynnel no NoBecTke AHA B 06r1acty pa3BuTus
(FMAP), npeanoxuna gobasnTb B NOBECTKY OHSA HOBbIM MYHKT, Kacatowmics Bknaga MK s
peanu3auuio [oBecTkn aHA B 06racTn pa3BuTusS.

17. [Oeneraums AnoHun oT umenun Npynnel B n generauna Yewwckon Pecnybnnkm oT MMeHn
MUEB nopaepxanun npegnoxexHune generaumm Ermnta ot numenun MIAP npy ToM noHMMaHun, 4To
HOBbI/ MYHKT NOBECTKN OHSA HE MONYYUT CTaTyC NOCTOSIHHOTO.
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18. TIKII npuHAN nepecMoTpEeHHbIM MPOEKT NOBECTKM AHA (AokymeHT SCP/20/1 Prov.3),
BKMtovatowmi HoBbin NyHKT 11 «Bknag MK B BbINONHEHNE COOTBETCTBYHOLLMX PEKOMEHOALMS
MoBecTkn aHA B obnacTtu pa3suTus (cM. gokymeHT SCP/20/1)», npyu TOM NOHUMaHUN, YTO 3TOT
MYHKT He NOMy4uT CTaTyC NOCTOSHHOrO.

MYHKT 4 NOBECTKWU AHA: NPUHATUE NMPOEKTA OTYETA O JEBATHALLIATON CECCUM

19. KomuTeT NpuHSN NPOEKT OTYETA O CBOEN AEBSTHAALATON Ceccum (OOKYMEHT
SCP/19/8 Prov.2).

MYHKT 5 NTOBECTKU AHSA: OOKNAL O MEXOAYHAPOOHON NATEHTHOW CUCTEME

20. OO6cyxageHne npoxoauno Ha ocHoBe AokymeHToB SCP/20/2 n SCP/20/2 Corr.

21. CekpeTapumaT oTMeTun, 4to nocne gesatHaguaton ceccum MK nHpopmauus,
KacaloLancsa HaumMoHanbHOro NnaTeHTHOro 3akoHoAaTenbcTBa Obina nonyyeHa OT CneayoLwmx
rocygapcte-yneHoB: AscTpanug, Kocta-Puka, Nepmanus, UHgus, Jlutea n Mcnanus.

22. TIKMM npyHan pelleHne o ToOM, YTO MHpOpMAaLMsS B OTHOLLEHUN HEKOTOPbIX aCMeKTOB
HaUWOHaNbHOro/pernoHanbHOro NaTeHTHOro 3akoHoAaTeNnbLCTBa
[http://www.wipo.int/scp/en/annex_ii.html] 6yaet o6HoBNEHa ¢ y4eTOM 3amevaHuin, NOy4YeHHbIX
OT rocyapCTB-4feHOB.

OBLUUE 3AABJIIEHUA

23. [eneraums AnoHuu, BbicTynas oT umeHun pynnel B, nobnarogapuna CekpeTtapuar 3a
yCUNnsa no NoaroToBKe Tekylen ceccun. [eneraums HanomMHUNa, YTo B Xoae npeabiayLien
ceccum TKIIMN cornacosan nporpaMmmy fganbHenwen paboTsl, YTO NpeacTaBnaeTca HebonbLWMM
warom Bnepea. pynna B cuntaet, yto KomuteT JOMmKeH npogomkaTtb paboTy Hag
npobnemaTvkon maTepuanbHbIX HOPM NaTeHTHOro npasa. [pynna B npyaaeT oveHb 6onbLuoe
3HayeHue pabote MK n HageeTcs, YTo KomuTteT ByaeT NnpoBoAnTb OBCYKAEHNA TEXHNUYECKOrO
Xapaktepa no Bonpocam maTepuarbHbIX HOPM MaTEHTHOMO NpaBa B COOTBETCTBMM CO CBOUM
OCHOBHbIM MaHgaToM. [enerauusa 3assuna, 4to ['pynna B no-npexHeMy KpanHe 3anHTepecoBaHa
B AanbHenwen pabote No TakMum BoONpocam, Kak Ka4eCTBO NaTEHTOB, BKIOYAs CUCTEMbI
BO3paXkeHns, N KOHPUAEHUNANBHOCTb KOMMYHMKALMM MEXOY KIMMEHTaMN U UX NaTEHTHbIMU
noBepeHHbIMK. [eneraunsa oTMeTUna, YTo No NyHKTY NOBECTKN AHA «KayecTBO NaTeHToB.,
BKITHO4Asi CUCTEMbI BO3PAXEHMSAY» MOCTYMNWUIO MHOIO MHTEPECHbIX NpeanoxeHuni. pynna B
paccynTbliBaeT Ha NpopaboTKy aTuX npeanoxeHuni. Kpome toro, Npynna B nopgaepxvsaeT HoBoe
npegnoxexHue AnoHuun, Pecnybnuku Kopes, CoegmHeHHoro Koponesctea n CoeanHEHHbIX
LUtaToB AMeEpPUKM B OTHOLLIEHMN pacnpeaeneHnst paboTbl Mexay Be4OMCTBaMuU B Liensax
NOBbILEHNSA 3PPEKTUBHOCTU (PYHKLMOHNMPOBAHUA NaTeHTHOW cucTtemMbl. ['pynna B Bbipasuna
TBEPAYIO YOEXOEHHOCTL B TOM, YTO 3TO NpeasioXKeHne BHECET KOHCTPYKTUBHLIN BKNag B
o6cyxaeHne HOBOro NMyHKTa NOBECTKM AHA U BbiNONHEHWE MaHgaTa KomuTeTa npu JOMmMKHOM yyeTe
03ab604E€HHOCTH, BblIpaXXEHHOM K HACTOSILLEMY BPEMEHW HEKOTOPbLIMU rocygapcTBamu-urieHamu. B
3akntoYveHne generauns Bblpasusa rotToBHOCTb K JarnbHerweMy COBMECTHOMY 0BCYyXAEHUIO
APYrnX NyHKTOB MOBECTKM AHA U NOAYepKHYNa BaXXHOCTb Noucka cbanaHcMpoBaHHOMO NOAX0Aa,
KOTOpbIV No3Bonun 6bl n3bexaTb 4y6nNMpoBaHNSa yCUNui.
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24. [Heneraums Yewckon Pecnybnukm ot umenn NUEB nobnarogapuna CekpeTtapuat 3a
OrPOMHYH0 paboTy NoO NOAroTOBKE akTyarbHbIX, OOHOBMEHHbIX AOKYMEHTOB K ABagLaTon ceccum
MK, MNpynna N4EB no-npexxHemy TBepAO HaMmepeHa NPOAOIKNTL 06CYyXaeHMe BCEX TEM
nmetoernca cbanaHcnpoBaHHOM paboyer nporpammbl KommuteTa, @ MUMEHHO, TEMbI KayecTBa
NaTeHTOoB, BKMOYas CUCTEMbI BO3PaXEHWS, UCKIFOYEHNS N OrpaHUYEeHNs NaTeHTHbIX Npas.,
naTeHTbl U 34paBoOXpaHeHne, KOHPUAEHUNANBHOCTb KOMMYHMKaLMKU MeXOy KINeHTamMm 1 nx
naTeHTHbIMW NOBEPEHHbLIMU U Nepeaady TexHonoruin. Mpynna MUEB Beipasuna Hagexay Ha
KOHCTPYKTUBHOE U NNoA0TBOPHOE 0bCyaeHne n appekTmBHOE pacCMOTPEHME BCEX ONPOCOB B
ycTaHoBneHHoM nopsagke. pynna MUEB Takke 3agBmna 0 NOCTOAHHOM 3aMHTEPECOBAHHOCTU B
KayecTBe NaTeHTOB, B TOM YMCIe CUCTEM Bo3paxKeHus. 1o MHeHUIo generaunm, Ka4ecTBo
naTeHTOB — BOMPOC OrPOMHOM BaXXHOCTU O1151 BCEX MONb30BaTenen naTeHTHoM cuctemMbl. B aTon
CBA3W Aeneraums ewle pa3 nog4yepkHyna, 4to, no ee MHeHuo, obCcyxaeHmne TEXHNYECKNX
BOMPOCOB OTHOCALLMXCA K MAaTEHTHOMY NnpaBy, B paMkax cbanaHcnpoBaHHOM paboyert nporpaMmmbl
AOIMKHO BbITb OPraHN30BaHO kak MOXHO ckopee. [lenerauns cumTaeT, 4To MHoOpMauus,
npegocTaBnsemMas B pamkax pacnpegeneHus paboyen Harpyskm Mexay naTeHTHbIMU
BEJOMCTBaMMU, U UCNOSb30BaHNE NHOPMaL MM U3 BHELLHMX UCTOYHUKOB ANd nomcka u
akcnepTusbl (4okymeHT SCP/20/8), 6bina 6bl nonesHa 1 nomorna 6bl ny4lle NOHATbL NOrMKy
pasBUTUS MeXayHapoAHOW NaTeHTHOW cucTeMbl. [lenerauns Takke nobnarogapuna generaumm
AnoHumn, Pecnybnuku Kopes, CoegnHeHHoro Koponesctea n CoeanHeHHbix LTaTtoB AMepukn 3a
npeanoXxeHue nNo pacnpeneneHunio paboyen Harpyskn mexay Be4OMCTBaMU C LieNbio NOBbILLEHNS
3(pPEKTMBHOCTM NATEHTHON cucTeMbI (AokymeHT SCP/20/11 Rev.). 'pynna MUEB
NPOAEMOHCTPMpPOBana Cepbe3Hyto 3aMHTePECOBAHHOCTb B pa3HbIX KaHanax nony4yeHus LeHHom
nHdopmMaLmMm No aTomy Bonpocy. [leneraums Takke nogyepkHyna BaXHOCTb paboTbl Hag
KOHPUAEHLUNANbHOCTBLIO 00LWEeHNs Mexay KINMeHTaMm U UX NaTEHTHbIMU NOBEPEHHLIMU (JOKYMEHT
SCP/20/9). Npynna MNEB oueHuna no goctomHCTBY NpeacTtaeneHHyto Cekpetapunatom noabopky
3aKoHoAaTeNbHbIX akTOB U pasfnnyYHbIX MPaKTUYECKNX METOA0B N 06bsBUNA, YTO CUMTaET ee
OTNNYHOM OCHOBOM ANd fanbHenwero obcyxaenund. Npynna NJEB Bbipasuna rotoBHOCTb
NPOAOIKNTL 06CYyXaeHWe OPYrMX TEM NOBECTKN OHSA, TaKUX KaK UCKITHOYEHMS U OrpaHnYeHns B
OTHOLLEHUWN NaTeHTHbIX NpaB, NaTeHTbl U 30paBOOXpPaHEHME 1 Nepeaaya TexHonornn. [leneraums
Takke nogvyepkHyna HeobxoommocTb nsberatb nboro gybnuposaHna paboTel cpean opraHoB
BOWC v gpyrnx npounbHbIX MEXAYHApPOOHbLIX OpraHmM3aumi, Takux kak BO3 n BTO. B
3akntodeHune pynna MUEB nogTeepanna cBoe CTpeMIeHne K COTPYAHUYECTBY N aKTUBHOMY
yyactuio B guckyccusax KomuteTa.

25. [Oeneraums KOxHon Adpukn oT nmeHn AdpukaHcKkon rpynnel Bolipasuna lNpegceaatento
noaaepkKy 1 NpoaeMOHCTpUpoBara roToOBHOCTb K NMOSIHOMACLUTabHOMY COTPYAHUYECTBY U
XenaHue cgenaTb ceccuto yenelwwHon. AdpukaHckasa rpynna Takke nobnarogapuna CekpetapuaTt
3a npoaenaHHyto 6onbLuyto paboTy No NOAroToBKe AOKYMEHTOB. [leneraums 3assuna, 4to
peanusaums NoBecTkn oHA B obnactu pa3BuTtus Ha 3acegaHmsax BOUNC HaumHas ¢ 2007 roga
o3HavaeT, 4To B pabote IKII1, kacatowencs mexagyHapoaHblX acnekToB NaTeHTHOro Npasa,
Heobxoanmo y4nTbiBaTb COobpaxeHus passuTtud. 3atem generaums gobaswna, 4To rocygapcrsea-
YneHbl HECYT OCHOBHYIO OTBETCTBEHHOCTb 3a obecneveHne peanusaumm NoBectkn oHA B obnactu
pa3suTuna B pamkax KM 3a cueT ero aktneHon paboTbl. Cloga e 0THOCATCA NpuU3HaHue
NoTpebGHOCTN pa3BMBAOLMXCS CTPaH B MPOCTPaHCTBE ANsi MaHeBpa C Lienblo pa3paboTku n
BHELPEHUSA NAaTEHTHOro Npasa CNoCcOOCTBYIOWNM NX HALMOHaNbHOMY pa3BuTuio obpasom. o
MHEHWIO Aeneraumm, MexayHapoaHas rapMoHM3aumnsa naTeHTHoro npaesa 6e3 Haanexawero y4eta
pasnuyuin B coumanbHO-9KOHOMUYECKOM Y TEXHUYECKOM Pa3BUTMM, HE MOMAET Ha NOMb3y
rocygapcteamM-dneHam. [lenerauua otmeTuna, 4To nosecTka AHA ABaguaTton ceccum MKMM
npegycMaTpuBaeT BO3MOXHOCTb NNO4OTBOPHOrO 06MeHa MHEHUAMM MO LUMPOKOMY Kpyry
OTHOCSLLMXCA K NaTeHTaM TeMm. [lenerauns nogvyepkHyna ocobyo BakHOCTb 06CYXOeHUS BHYTPH
KomuTeTa gnst uneHoB AdpUKaHCKON rpynnbl U3-3a 3HAYNTENBHOrO HEMOCPEACTBEHHOMO BANAHNS
NaTeHTOB Ha UHHOBALWUKN, 3KOHOMUYECKUIA POCT U coumanbHoe pa3sutue. [leneraunsa nogyepkHyna
B 3TOM CBSA3U HEOOXOANMOCTb YKpenneHmst doyHaameHTanbHOro paBHOBECUST MEXOY YaCTHbIM
MHTepecoM NpasoobnagaTenen n nHTepecammn obLlectTea, oCOOEHHO B paMKax NaTeHTHOM
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cuctembl. COOTBETCTBEHHO, Aeneraums ykasana, uto gestenbHocTb KM gomkHa obneryatb
pacnpocTpaHeHne n nepegadvy TexHonormnm n obecneynBaTtb BKrag NaTeHTHON CUCTEMbI B
nporpecc 1 HoeaTopcTBO. AdppuKaHCKas rpynmna HanoMHUIa o CBOen No3uLmMm Mo KaxKaomy 13
BOMPOCOB, KOTOPLIE NPeaCcTOMUT 00CYaNTb BO BPEMS TeKyLLen ceccun. AdppukaHckas rpynna
npyvaaeT OrpOMHOE 3Ha4YeHMe UCKIIOYEHUAM U OFPaHUYEHMAM B OTHOLLEHUW NaTEHTHbIX Npas,
obecneunBatowmx rmbkoctb cuctemol C. [Jeneraums npusHaeT Heob6XxoaMMOCTb aganTaumm
naTeHTHOro 3aKkoHo4aTenbCTBa B COOTBETCTBUMN C COLMANTbHO-3KOHOMUYECKOW CUTYaLnen n
BaXXHOCTb UCKIMIOYEHUIA N OrpaHUYEHUI AN CTPpaH, CTPEMSLNXCS pa3BUTb COOCTBEHHYIO CUCTEMY.
AdbpukaHckas rpynna ocobeHHo 3amHTepecoBaHa Bo Bknage MK B yrnybneHne noHnmaHus m
yny4yleHne npuMeHeHnsa NCKIYEHNn 1 orpaHNYeHuin Ha OCHOBE NpeanoXeHusa generaumm
Bpasunuu. [lenerauuns Takke NnpMBeTCTBYET NPOBEAEHME CEMMHApa MO UCKITIOYEHNUSM U
OrpaHNYeHNsIM B OTHOLLEHUW NaTeHTHbIX NPaB U paccYnTbiBaeT, YTO ceMuHap byaeTt
cnocobCcTBOBATHL NyYLEMY MOHUMaHUIO MEXaHU3mMa UCNONb30BaHNST UCKITFOYEHMI U OFPaHNYEHMI
ANS KOHKPETHbIX Lenen passntus 1 pelleHns 3agad, CToawmnx nepes rocygapcteamm B xoae
peanunsaumm UCKIIOYEHNA U orpaHNYeHnin. Yto KacaeTca KadecTBa naTteHToB, AdpurkaHckas
rpynna cHoBa NoAYepkHyna cBOK 06eCnOKOEHHOCTb NO NMOBOAY OTCYTCTBMS TOYHOrO onpeaeneHuns
KOHLlenumn kayectBa naTeHToB. C TouK 3peHna AdpprkaHCKoM rpynnel, Ka4eCcTBO NAaTEHTOB BO
MHOIOM 3aBUCMUT OT KpUTEPMEB NATEHTOCNOCOBHOCTU, KOTOPbIE ONPeaensatTCA, rMaBHbIM
o6pasom, uensamm pasBuTUS Kakgoro rocygapctea. AdpukaHckas rpynna Bbickasana yBepeHHOCTb
Mo NoBoAy TOro, YTO pe3ynbTaToM 06CYyXAaeMon MHULNATUBbI HE CTaHET rapMOHM3aLMs NPaKTUKK
B 0611acTV NaTEHTHOro Npaea, M 3TO MOXET HAHECTN yulepb rmbkocT BO3MOXHOCTEN
HaLMOHanbLHOro NaTeHTHOro NpaBa MHOrMX cTpaH. 1o noBoay npeanoxexHus paspaboTtaTb
pabouyto nporpammy KM, HanpaBnNeHHy Ha NOPSAOK KOOPANHALMM NATEHTHBIMMN
BegoMcTBaMu paboT No NOUCKY U SKCNEpPTMU3E U COTPYOHUYECTBA B YKa3aHHOM 00nacTu ¢ Lenbto
YyCOBEPLLUEHCTBOBAHMS KayeCTBa BblAaBaeMblX NAaTEHTOB, Aeneraums CYMTaeT, YTo yeunms
HanpasfeHHble Ha YNy4ylleHNe KayecTBa, HEBO3MOXHO YBEMNYMTb, MPOCTO NEPEHSB NpakTu4eckne
MEeTOoAbl APYroro NaTteHTHOro Be4OMCTBa, U rapMOHM3aLMs NaTEHTHOrO NpaBa MoXeT narybHo
CcKasaTbCsi Ha NMMBKOCTM BO3MOXXHOCTEN, NPEAYCMOTPEHHbIX MaTeHTHbIM NPaBOM pPa3HbIX CTPaH.
[enerauma nog4yepkHyna BaXXHOCTb COXPaHEHWSI HALUMOHaNbHbIMW Be4OMCTBaMM npasa
CaMOCTOSATENBHO ONpeaensiTb KpUTepUn NaTeHTOCNOCOBHOCTM B COOTBETCTBMM C HALMOHANbHbBIM
3akoHoAaTtenbCcTBaMm Mx cTpaH. 1o noBogy naTeHToOB M 3apaBooxpaHeHns AdpukaHckas rpynna
yBepeHa, 4to BOVC cnepoeano Obl LeneHanpaBrneHHee 1 akTuBHee paboTtaTtb B 3TOM obnacTu.
Jeneraumsa nosacHmna, 4To UMEHHO B 3TOM KOHTekcTe AdpukaHckas rpynna v IMOP npegcrasunm
COBMECTHOE NpeanoXeHne, pacnpocTpaHsatoweecs Ha paboyyo nporpaMmmy nNoMoLLm
rocygapcrBam-yrieHam, B YaCTHOCTU, pa3BUBAOLUMCS CTpaHaM U HaMMeHee pas3BUTbIM CTpaHaMm
(HPC) B aganTauum 1 KOPPEKTUPOBKE UX NATEHTHBIX CUCTEM C LESbio NOSTHOLEHHOIO
NCNonb30BaHNA TMOKMX BO3MOXKHOCTEN MEXAYHAaPOAHON NaTEHTHOM CUCTEMbI AN NPOABMKEHNSA
X NONUTMKN B 0BnacTn obLwecTBEHHOrO 3apaBooxpaHeHns. [lenerauna Takke 3assuna, 4to
0O6MeH MHEHUAMM NO NOBOAY MCMOMNb30BaHWSA Pas3HbIMU rOCYyAapCTBamMm rmbKMX BO3MOXHOCTEN
naTeHTHOM CUCTEMbI B 06/1acTK 34paBoOXpaHeEHMs NO3BONUIT Obl NOAENUTLCS OMbITOM TaKoro
MCNONb30BaHMA U MHOPMaLMEN O TPYAHOCTSX, C KOTOPbIMW NPUXOANTCS NPU 3TOM CTanKnBaTbCA.
Henerauma HageeTca Ha NNOAOTBOPHbI OOMEH MHEHUAMU U NPOABUXKEHNE B CTOPOHY pa3paboTku
paboyen nporpammel No paccmaTpusaemomMy Bonpocy. AdpukaHckas rpynna Takke obpaTtuna
BHUMaHWe Ha npegnoxeHune generaumm CoegmHeHHbix LLTatoB AMepurkn no noBody NaTeHToB U
3[paBOOXpaHeHNs. XOTs NpeanoxeHne nokasanoch generaunum MHTEPECHbIM, N0 €€ MHEHWUIO, OHO
npuseno 6ol MNMKIMM k 06cyxaeHno BONPOCOB, HE OTHOCALLUXCH K MaTeHTaM, U, CnegoBaTeribHO, He
cootBeTcTBYEeT MaHgaty Komuteta. AdpukaHckas rpynna Bblpasuna Hagexay, Yto 370 He
oTterieyeT KoMnteT OT OCHOBHOM Lienu npeanoxeHus AQprUKaHCKOM rpynnbl, @ UMEHHO, OT
obecne4veHnsa cnocobHoCTH passuBatowmxcs ctpaH n HPC Bocnonb3oBaTbCcs rmbkumm
BO3MOXHOCTAMMW MEXAYHapOAHOW NaTEHTHOW CUCTEMbI NS yOOBNETBOPEHNST COBCTBEHHbIX HYX
B 0bnactu obLwecTBeHHOro 3apaBooxpaHeHns. YTo kacaeTcs nepeaayn TEXHOMOMMN,
AdbpurkaHckas rpynna Bbipa3una Hagexay, 4To npeacraBneHHble CekpeTapuaTom LOKYMEHTbI O
aeatenbHocTn BONC B atom HanpaeneHun gagyT MK BO3MOXHOCTb NPUHSATE KOHKPETHLIE MEp.
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26. [Henerauunsa benapycu ot nmenun 'LIAKBE Bbipasuna yBepeHHOCTb B TOM, 4TO KomuteT
ABNAETCH O4HUM M3 KINOYEBbIX aKTUBHbLIX TEXHUYECKMUX OpraHoB B cocTaBe OpraHusauuu, u,
cnegoBaTenbHO, Aeneraunsa cumtaeT ocobeHHO BaHOW ero AeATenbHOCTb. [lenerauusa cumraer,
YTO Ka4eCTBO NATEHTOB M KOH(PMAEHLMANBLHOCTb B3aMMOAENCTBUSA MeXOY KIMEeHTaMn N Ux
NaTeHTHbIMW MOBEPEHHBIMW SABMAIOTCA KIMOYEBLIMU 3fIeMEHTaMM YKpenneHnss NaTEHTHON CUCTEMBI
n obecneyeHns ee Hagnexawliero yHKUMOHMPOBaHUSA. B aTon cBs3m generauuns Boipasvna
Hagexay, YTo KomuTeTy yaacTca CyLLeCTBEHHO NMPOABUMHYTBLCH B peLUeHUN YNOMSIHYTbIX BOMPOCOB.
[eneraumsa Takke BbiCkasana MHeHuWe, 4To nepegada TEXHONOrMn ABnseTcs ogHNM u3 Hambornee
BaXXHbIX BOMPOCOB AN cen cuctembl OpraHmnsaummn O6beanHeHHbix Haumin (OOH) 1 yto Komutet
CNY>XUT YHUKaNbHOW NnowagHon ansa obCcyxaeHmsa 3Ton TeMbl NPUMEHUTENBHO K NaTEeHTaM.
Heneraumns otmeTtnna B aton ceasun, Yto LLAKBE npuaaeT orpomMHoe 3HavyeHue
paccMmaTtpusaeMomy Bornpocy. [leneraumsa Takke 3asaBuna, YTo AOCTMXKEHME JOTOBOPEHHOCTH Mo
BOMPOCY MCKITOYEHWI U OrPaHUYeHNiA, 0OCODEHHO NO NaTeHTaM, OTHOCALLMMCS K
34paBOOXpaHEHNIO, MOMOrIIO Obl 6onee adhPeKTMBHO 1 JOOPOCOBECTHO UCMONb30BaTb NATEHTHYHO
cuctemy. U HakoHel, generaumns Bolpasuna Hagexay, 4to KomuTteT npoBeaeT KOHCTPYKTUBHOE
06CyXaeHNe N oKaXXeTcs B COCTOSAHUN A0OUTLCA NONOXUTENbHBIX Pe3yrbTaToOB K OKOHYaHMUI0
ceccun.

27. [Oenerauus Ypyresasa oT umenu [pynnbl rocygapcts JlatuHckon Amepuku n Kapnbckoro
6acceniHa (FPYJAK) Bbipasuna HamepeHne BHECTU NO3UTUBHLIN BKag B paboty Komuteta n
nobnarogapuna CekpeTtapmart 3a NOArOTOBKY AOKYMEHTOB 41151 U3y4eHUS BO BPEMSA CECCUMN.
Henerauus Bbipasuna nogaepxky pabote Komuteta no pacCMOTPEHMIO BaXKHbIX aCNeKToB
NPOrpeccmMBHOrO Pa3BUTUA NATEHTHOrO NpaBa, HanpaBfeHHOW, Takum 06pa3oM, Ha BbINOSTHEHNE
ero mangaTta. C Toukun 3peHunsa generaumm, OCHOBHOM Lienbio KomuteTta aBnsieTcs pykoBoACTBO
pestenbHocTbio CekpeTapmata BOUC, BknoYas TEXHUYECKYIO MOMOLLb, B CBA3WN C NOTPEOHOCTLIO
B MH(bOpMaLMKM No pasfnMyHbiM Bonpocam, nHtepecytowmnm yneHos MPYJAK. deneraums
OTMEeTUNa, YTO HEKOTOPbLIE BOMPOCHI eLLe NPEACTOUT pPeLnTb, 1, cnegoBaTefnbHO, HESICHO, MOXHO
v BKNIOYaTb Takne BONPOCHI B cTpaTerno B obnactun passutns. KacatensHo 6yayuien paboThl,
aeneraums 3assuna, 4to NPYJIAK n3BecTHO 0 pasHoo6pasumn NPUoOpUTETOB PasfnNYHbIX
pernoHanbHbIX rpynn B xoge pabotel Komuteta. Kpome Toro, generaumsa otMeTuna, Yto BCem
rocygapctBam-ynieHam crnegyeT npu3HaTbh BaXHOCTb KomuTeTa, opraHa, AaroLwero nm
BO3MOXHOCTb Jy4LL€ MOHATb ONbIT M TOYKM 3peHUs ApYyrux cTpaH. [enerauna takke nposisuna
0CObbIN NHTEPEC K MPOOBWXEHUIO BNEPE B PELLEHUMN TaKMX BONPOCOB, KaK UCKMIOYEHUS U
OrpaHuMYeHns NaTeHTHbIX NpaB, NAaTeHThl U 34paBOOXPaHEHNE, KaYeCTBO NAaTEHTOB, BKIHOYas
CUCTEM BO3PaXKEHUsI 1 OTHOCALLYIOCA K NaTeHTaM AeATeNbHOCTb B pamMkax nporpaMmmel no IC un
rnobaneHbIM 3agadvam (Mporpammbl 18). [lenerauma, ogHako, NOsICHUNA, YTO NepeYeHb
npuoputetos PYJIAK MoXeT 1 fomkeH ObiTb paclUMpeH 3a cHET BKIOYEHNSI B HErO NPUOPUTETOB
APYrux pernoHanbHbIX rpynmn. YnomMaHys ToT ¢oakT, uTto AaHHas ceccud MNKIIN aenaeTcs
nocnegHewn nepepn cneaytwoulen NeHepanbHon Accambneen, MPYJIAK nocuntana uenecoobpasHbim
obcyanTtb Bknag, BHeceHHbIn Komutetom B MNMoBecTky AHA B obnactu pa3sutud. [eneraums takke
npussana KomuteTt ycKOpuTb NEPecMOTp TUMOBOrO 3aKOHa O NaTeHTax Ans pa3BMBaOLLMXCSA CTPaH
n HPC, kak aTo 6bino yTBepxxaeHo B pamkax [porpammel 1 Mporpammel 1 6rogxeTta Ha 2014/2015
rr. Jeneraums otmeTnna, 4to KomMmMTeTy NpeacTonT BHECTU CEPbE3HbIN BKIaA B AanbHenee
paccMOTpeHne JaHHOro Bonpoca, Nockonbky ¢ 1979 roga nameHeHus B TUMOBOW 3aKOH He
BHOCMNUCb. Ml HakoHeL, aeneraumsi nogaepxana TpaguumMOHHY0 NPaKTUKy NpOBeaeHNSA ABYX
ceccun KomuteTa B rog. [lenerauma ykasana, 4to XopoLuo 6biro 6bl gate KomuTteTy 4OCTaTOUHO
BPEMEHUN N BO3MOXHOCTEN OS5 NPOBEAEHNSA MOMHOLEHHOMO YyTBEPXKAEHMSA U BOonee akTUBHOMO
NPOABWKEHNSA BNEPE B PELLEHNN BONPOCOB, CTOALUX Ha NOBeCTKe AHS KomuTeTa.

28. [Henerauusa baHrnagely, BoiCTynasi OT UMeHu [ pynnbl asvaTckux rocygapcTs, Bblpasuna
6narogapHocTtb CekpeTtapuaty BOMC 3a otnuyHyto opraHnsauuio ceccuun. lenerauus
noAYepKHyna BaXXHOCTb CECCUMUN A5 BCEX FOCYAAPCTB-YNEHOB, 0COOEHHO ANsi pa3BMBatOLLMXCA
ctpaH u HPC. Jenerauusa otmeTuna, 4to ceccus gact KomuteTy BO3MOXHOCTb 06CyauTb OMnbIT U
NOAENUTLCS OMbITOM PEeLLEHUS TakuxX BOMPOCOB, KaK UCKIMIOYEHUSA N OrpaHNYeHns naTeHTHbIX Npas,
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Ka4eCTBO NaTEHTOB, NATEHTbI U 30paBOOXPAHEHNE, Nepeaayva TEXHOMOMNIA, UMEKLLNX OFPOMHYHO
Ba)KHOCTb AN TeX, KTO XOTen Obl N3BMneYb Bbirody U3 CyLecTBYHLLEN NATEHTHON CUCTEMBI.
Heneraumsa Takke 3asBunia, YTo CECCUA MOMOXET rocyaapCTBaM-4rieHaMm fyylle NoHATb, Kak
obecneunTb paBHOBeCKE NpaB 1 00513aHHOCTEN U KaK COBPEMEHHAasi NaTeHTHas cucTema crnocobHa
NOMOYb CTUMYNNPOBATbL pa3BuTUe. [leneraums Takke cuntaeT, 4To ceccusi gact Komutety
BO3MOXHOCTb M3y4nTb, BO3MOXHOCTU Ny4Luero, ewe 6onee appekTMBHOro pyHKLMOHMPOBaHUSA
CYyLLIECTBYIOLLEN NaTEHTHOM cucTemsbl. [leneraums Bblpa3un yBepeHHOCTb B KOMMNETEHTHOCTH
Mpencenartens, obnagatoLero Heob6xoANMbIMM OMbITOM M 3HaHUSAMU, YTOObI NpuBeCTN KomuTeT K
yCNEeLHOMY OKOHYaHMIO CECCUN.

29. [eneraums Kutas Beipasuna Cekpetapuaty 6narogapHoOCTb 3a NOAroToBEHHbIE ANg
3acefaHusa OoKyMeHTbl. [lenerauns ¢ HeTepneHveM xaeT rnybokoro, agekBaTHOro obcyxaeHus
BaXXHbIX TEM, CBSA3@HHbIX C MATEHTHOMW CUCTEMOW, B TOM YMCNE UCKITIOYEHUIA N OrPaHNYEHUI,
naTeHTOB M 34paBOOXpPaHEHUs], Nepeaayn TEXHONOMMN, KadecTBa naTeHToB 1 Bknaga MKl s
peanusauuio pekomeHgaumm Nosectkn oHA B obnactu passuTtus. [leneraums Boipa3una Hagexay,
yTO, ONnarogaps ycunmsam Bcex CTOPOH, yaacTest 4o0uTbCA pesynbTaTa, ya0oBNeTBOPSAOLWEro
Ka)xgoro yyacTHuka. [leneraumsa otmetuna, 4to obcyxaenns B MK coirpaloT NONOXUTENbHYHO
pOfb B COOENCTBUM Pa3BUTUIO SKOHOMUKN, HAYKN N TEXHOSOIMMIA, a TakKe B NOOLPEHNN
HOBaTOPCTBA MYTEM YCOBEPLLUEHCTBOBAHUS NATEHTHBIX CUCTEM PasHbIX CTPaH.

30. [enerauunsa bennHa ot nmenn HPC Bbipasmna CekpeTapuaTty 6narogapHOCTb 3a NOArOTOBKY
aokymeHToB. 'pynna HPC nonoxuTtensHo oTo3Banachk 0 npeacrosien paboTe Hag
NCKNMIOYEHUAMWN N OrpaHNUYEHUAMIN 1 Bbipasuna Hagexay, YTo ceMuHap no 3ToM Bornpocam Agact
yneHam KomuTteta BO3MOXHOCTb fydLle NOHATbL CNocob ux peanusaumm 1 NocrneacTensa ans
3KOHOMWYECKOTO U coumanbHoro pasentns, ocobeHHo B HPC. deneraums npugaet aton paboTe
OrPOMHOE 3Ha4YeHne 1 HageeTcs, YTo ByaeT NpMHATA BO BHMMaHMe HeobXxoaMMOCTb NoOAAEPKaHMSA
paBHOBECUS MeXAY NAaTEHTHOW 3aLMTON, NOOLLPSIIOLLEN HOBAaTOPCTBO U TBOPYECKMIA NOUCK, U
3aKOHHbIMUW NOTPEBGHOCTAMM psaa CTpaH B 9KOHOMUYECKOM M coumanbHOM pa3suTuun. Jenerauns
3ameTuna, 4YTo B CBA3U C AucbanaHcoMm ypoBHEN pa3BUTUSA pa3HbIX CTPaH CyLLECTBYIOT pa3Hble
TOYKM 3peHnst Ha naTeHTbl. [leneraumsa 3assuna, Yto nogaepxut nobyto paboTy, koTopas nomorna
661 KomuteTy AoBUTLCA BCEOOLLEro MOHMMaHNA 3TOM KoHUenumn. KacatenbHO NaTeHToB U
3[paBOOXpaHeHUs, aeneraumsi NONOXNTENbHO OTHOCUTCS K OBMEHY MHEHUsIMM 06 MCMONb30BaHUN
rMOKMX BO3MOXHOCTEWN, NpeoCcTaBNAeMbIX MAaTEHTHOM CUCTEMOW, U Bblpa3una Hagexay Ha To, 4To
BbIBOAblI CECCMUN MO3BONAT NPOABUHYTLCS Aanblue B paboTe Hag aToM BonpocoMm. [leneraums
HacTamBaeT Ha TOM, YTO Takyto paboTy crnegyeT yCKOpUTb U BECTU ee Ha Ba3e YeTko
paspaboTaHHOM NporpamMmmsl, 4To6bl HPC mornn Hanbonee ahdekTUBHO MCMNOMb30BaTh
NMELLIMECS B UX PaCNoOpsiKEHUN rTMbKMe BO3MOXHOCTM ANnst POPMUPOBaAHUA cTpaTermn B obnactum
o6LecTBEHHOro 3apaBooxpaHeHus. B aTon cBA3M generaumsa nonpocuna ycoBepLUIEHCTBOBaTb
TEXHMYECKYI0 NOAAEPXKKY, NPEegoCTaBNAEMYIO C LENbio pacluMpuTb X BO3MOXHOCTH MO
MCNONb30BaHMIO M aganTauMm NaTEHTHON cucTeMbl. YTO KacaeTcs nepenadn TEXHOMOrMN,
OTMETUB OMbIT APYrNX CTpaH, Aeneraumsa sameTuna, 4To aPeKkTMBHOCTb Nepeaayn 3aBuCUT B
onpegeneHHon cTeneHn oT cnocoBHOCTM CTpaHbl-BblirogonpuobpeTaTensd 0CBOUTbL NepeaaHHyto
TexHonoruio. [leneraumnsa Takke cHATaeT, YTO 4118 U3BMNEYEeHNss MakCMManbHOW BO3MOXHOWN BbIroAbl
13 nepegadn TexHoNorMm Heodbxogumo 6onee acbdeKTUBHOE COTPYAHNYECTBO. [10 MHEHMIO
Aeneraumu, nydyuiee ncrnosib3oBaHne rubknx Bo3amoxHocten nomorno 6el HPC nonyunts
Heobxoanmble UM ANS pa3BUTUSE TEXHONOMMKN, 0BecneynB NP 3TOM 3aLLMTY 3aKOHHbIX NpaB
nateHToobnagatenen. OueHVB NO AOCTOMHCTBY TOT (PaKT, YTO rocyAapcTBa-ysieHbl B Nopsake
KOMMpoMMCCa B NPOLLSIOM PELUMN NPUAEPKMBATLCA KOHCTPYKTUBHOIO noaxoaa K pabote
KomuteTta, generaums Boipasuna Hagexay, 4To paboTta TekyLen ceccum NpoLomHKUTCS B TOM Xe
ayxe n KomuteTy ygactcs NpURTK K npyueMnemMbiM BblIBOAAM W AOUTLCS K KOHLYY ceccum
MOMOXUTENbHOro pesynbTara.

31. [Henerauus ot umeHun EBpONenckoro corsa n ero rocyaapcTs-4ieHoB nogaepxana
3aaBneHus generaunm AnoHmm ot umenn pynnel B n generaumm Yewckon Pecny6nvku oT MMeHu
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MUEB. [eneraunsa no-npexxHeMy HaMepPEH akTUBHO y4acTBoBaTh B paboTte KomuteTta n xgeT ¢
HeTeprneHnem KOHCTPYKTUBHOIO obcyxaeHus. [lenerauna tarkke nobnarogapuna Cekpetapmar 3a
OrpOMHYH0 paboTy No noaroToBke 3acedaHus. [eneraunsa OTMETUNA, YTO Ha TEKYLLEen ceccumn
MK 6ygoet npogormkeHo obecyxaeHne BaXKHbIX BONPOCOB, TaKMX Kak Ka4eCTBO NaTEHTOB,
BKIOYasi CUCTEMbI BO3PAXEHWUS, UCKITIOUEHUS N OFPaHNYEHMS NATEHTHbBIX NpaB, NaTEHTbI U
34paBoOOXpaHeHne, KOHPUAEHUNANBHOCTb B3aUMOAENCTBUA MEXAY KNUEHTaMM U UX NaTEHTHbIMA
NoBEePEHHbLIMU, pPeLLEHME BaXKHbIX U CAIOXHBIX BONPOCOB B pamMKax MexayHapoaHOW NaTeHTHOM
CUCTEMBI, M Bblpasuna Hagexay Ha OOCTvkeHue bonee apPeKTMBHON U OCTYMNHOW NATEHTHOMN
cucTeMbl B Lenom. B yacTHocTu, aenerauus cumtaeT 0COOEHHO BaXKHOW akTUBM3aLMi0 paboThl
Ha[ Ka4eCTBOM NaTEHTOB B HanpaBfeHnsaX, NpeanoXeHHbIX generaumammn KaHage! u
CoeguHeHnHoro Koponesctea, daHun, Vcnannm n CoeanHeHHbix LtatoB AmMepukn. deneraums
Bblpasusa roToBHOCTb NPOAOIKNTL paboTy Hag BONPOCaMn CUCTEMbI BO3PAXKEHMUS U
KOH(bmAeHUnanbHOCTM B3aNMOLENCTBUS MEXAY KIMEHTaMU U UX MaTEHTHbIMU NOBEPEHHbBIMU,
peLLeHne KOTOPbIX NPMHECo 6bl NONb3y NONb30BaTENSIM NATEHTHOM CUCTEMBI. [enerauuns Takke
nogyepkHyna cBor ocobbli MHTEPEC K TEME COBMECTHOM paboTbl, CNOCOOHOM yrnyouTb
COTPYAHMYECTBO HA MEXAYHapO4HOM YPOBHE 1 co3aaTth 6onee ahpekTnBHYyL0, pedynbTaTUBHYO U
Ka4yeCTBEHHYIO MaTEHTHYI0 CUCTEMY, BbIFOOHYIO ANns BceX. 1o MHeHMo aeneraumm, ata Tem
cBsi3aHa ¢ npobnemamm, KOTopble MOryT ObITb paspeLleHbl TOSIbKO NPU MEXAYHapOAHOM NoaXoae.
[enerauma Takke Bblpasuna roToBHOCTb NPOAOIMKUTE 0O6CYKAEHNE UCKITOYEHNIA U OrPaHNYEHNIA
naTeHTHbIX NpaB.. [leneraums, ogHako, nog4yepkHyna ocobyro BaXHOCTb NoaaepkaHus paBHOBECUS
MEXAY UCKIMIOYEHNUSIMU N OFPaHNYEHUSIMU, C OOHON CTOPOHbLI, U NAaTEHTHBIMWU NpaBaMn
COOTBETCTBYIOLLMMM NPABOBLIMW CTaH4APTaMM NAaTEHTOCNOCOBHOCTHU, C OPYrov CTOPOHBI, TaK Kak
9TV ABE TEMbI TECHO CBsA3aHbl MeXay Cob0oN. YunTbiBasi BaXXHOCTb BOMPOCAa BblAa4yn NaTeHToB Ans
pelleHnsi Npobnem o6LEeCTBEHHOMO 34paBoOOXpPaHEHUs B pa3BumBatoLmxca ctpaxa u HPC,
aeneraumsi nposiBuna noyiHoe NoHNMMaHue 3anHTEPECOBAHHOCTM TakUX CTPaH BO BKITHOUYEHUN 3TON
Tembl B nnaH 6yayuien pabotel KomuteTta. OgHako, N0 MHEHUIO Aeneraumum, nobas BO3MoXKHas
Oyaywasa nHuumatmea KomuteTta B 3101 06n1acTh AoMmkHa ObiTh TLLATEeNbHO NPOoLyMaHa B CBeTe
BO3MOXHOIO C MOMOLLIbIO MAaTEHTHON CUCTEMbI HOBATOPCTBA, HanpaBfieHHOro Ha 6opbOy ¢
coBpemeHHow rnobanbHon 3aboneBaemMoCcTbio U ApyruMuy npobnemamm 3gpaBoOOXpaHeHUs.
AHanornyHbimM obpasom, BO3MOXHasa AanbHenwasa gesatensHocTb Komuteta B obnactv nepenayn
TEXHONOrnM AomkHa ObiTb cbanaHCMpPOBaHHOM U OOBLEKTUBHOW, Ny4llie paccMaTpmBaTh 3TOT
BOMPOC B CBETE MHOXECTBA NMPMMEPOB BbIr0Abl OT UCMOJIb30BaHNS MAaTEHTHON CUCTEMbI B
KOHTEKCTE nepegaym TEXHOMOMIN N CyLLLeCTBEHHO MeHbLLE NPUMEPOB, KOorga naTeHTHas cuctema
nocnyxuna npenatcTeuem. [lenerauus Boipasvna Hagexay, YTo BHegpeHue cbanaHcMpoBaHHON
paboyen nporpammbl nomoxet KomuteTy B pabote Hag ob6cyxaeHnem AonroCpoYHbIX NepcrnekTnB
MEXOYHapOoAHOM rapMOoHM3aLMnM MaTepmanbHOro NaTeHTHOro Npaea, 3a KOTOPYH akTUBHO
BbICTynaeT generauus. B 3aknoveHne generauusa nogreepaunna cBoe CTpeMIIEHME K
COTPYAHMYECTBY M aKTUBHOMY y4acTuIO B AUCKyccmax Komuteta.

32. [eneraums NHgumm Bbipasuna dnarogapHoctb CekpeTapuaTy 3a NoAroToBreHHbIe AN
3acefaHusa OoKyMeHThl. [leneraums nogaepkana 3asBneHud, caenaHHble generaumen
BaHrnagel ot umeHu AsmnaTtckon rpynnel U generauyuen Amkmpa ot umeHn AGpuKaHCKON rpynnbl.
Heneraumsa ysepeHa, 4To pa3BUTME NATEHTHOW CUCTEMbI U UCMOSfb30BaHNE NaTEHTHbIX Npas
NMOMOXET HalTW paBHOBECUE MeXY TakuMu Lenamu, Kak obecnedeHne 3amTbl MOparnbHbIX U
MaTepuanbHbIX NpaB nsobpeTtaTenen n 0AHOBpPEMEHHOE cObnoaeHne npaB YernoBeka B
OTHOLLUEHUN Opyrmnx YneHoB obLiecTsa. 1o MHEHMIO generaumm, naTeHT ABNAeTcsa coumanbHbIM
NPOOYKTOM 1 BbINOSTHAET coumanbHyo pyHKkumto. [leneraums npuaaeT orpoOMHOE 3HaYeHne
paborte IMKIMIM n paga yBnaeTb cbanaHcMpoBaHHyo pabo4yto NnporpaMmmMmy ceccum, B NOBECTKE AHS
KOTOPOW OCTaBfEHbl TakMe BONPOCHI, KaK NaTeHTbl U 30paBOOXpaHeHne, nepeaada TeXHOOrm,
NCKINIOYEHUSA N OrpaHnYeHns naTeHTHbIX NpaB. KOCHYBLUMCHL BONpoca NaTeHTOB U
3[paBOOXpaHeHns, aeneraums NONOXUTENBHO OLEHMNA CECCUIO C TOYKM 3peHns obmeHa
MHopMaLmen o rMbKMX BO3MOXXHOCTAX NAaTEHTHOM CUCTEMbI, CBA3AHHbIX CO 34paBOOXPaHEHNEM.
[enerauma oTmeTnna HacToATENbHY HEOOXOANMOCTb HE TOMNbKO U3y4aTb rMbkue BO3MOXHOCTH,
npegycMoTpeHHble CornalleHreM rno TOproebIM acnekTam npas MHTENNEeKTyanbHOn
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cobectBeHHoCcTM (TPUMC), n adbdpekTnBHbIE METOALI peanun3aunmn n NCNosib30BaHNSA MNOSOXKEHNN
yKa3aHHOro cornalleHus 0 NpUHYAUTENbHOM NULEH3MPOBAHUM B COOTBETCTBUN C NATEHTHBIM
npaBoM, C Lenbio obecneyeHnst nekapcTtBaMm Ansi CnaceHus Xn3Hu No OCTYNHOW LIEHE, HO Takke
1 NocneacTens NpeaocTaBneHns NPUHYANTENbHbBIX NULEH3WI U ONOCPEeAOBaHHOE BIIMSIHWE Ha
LeHbl NaTeHTOBaHHbIX NlekapcTB. [leneraunsa nonHOCTLI0 NoAAepKana npeaoXKeHHyo
AdbpukaHckon rpynnou u IMOP pabouyto nporpammy (aokymeHT SCP/16/7). Bonpocsbl
3(pHEKTUBHOrO MCMOMb30BAHUA MPUHYAUTENbHBIX TIMLEH3UIA, NCNOMNb30BaHMSA N300peTeHni
opraHamu rocygapCcTBEHHOMO yNpaBieHUs, PpacKkpbITUS MEXAYHAaPOAHbIX HE3apEerncTPUPOBaHHbIX
Ha3BaHWM B NATEHTHbIX OMMCaHMAX, CTOMMOCTM U NPEUMYLLIECTB pa3peLLeHNsi MCMOSb30BaHNS
dopmynbl n3obpeteHnsa MapkyLua, N0 MHEHWIO Aeneraumm, O4eHb BaXKHbl C TOYKU 3peHNs
3[paBOOXPaHEHNS N AOCTYNA K XXM3HEHHO HeobXoaMMbIM NekapCTBEHHbIM cpeacTBam. [enerauns
noayepkHyna, 4to cTpaTterms NoCTOsIHHOro OBGHOBNEHNS 3a CYET MOLIAroBoOro
yCOBEPLLUEHCTBOBaHMSA 6€3 NOCTOSAHHOM ONTUMU3ALUN MOXET MMETb HEONaronpusaTHbIE
nocneacTsns Ang okasaHus ycnyr B cepe 3apaBooxpaHeHus. YTo kacaeTcs KayecTBa NaTeHToB,
Aeneraums yBepeHa, 4to naTeHTHble Be4OMCTBa BCEro Mmpa camu no cebe He cnpaBaTcs C
3agadven nogaepkaHus kavecta 6e3 nogaepxaHnsa BbICOKMX CTaHAAPTOB 3KCNEPTM3bl 1 Moucka.
Mo MHeHuIO generaumm, Ka4ecTBO IKCNEPTMU3bl NAaTEHTHbLIX 3as9BOK HEOOXOANMO CyLLECTBEHHO
NOBbICUTb, YTOObI N36exaTb OFPOMHbIX COLMAanbHbIX U3AEPXKEK, CBA3AHHbIX C BblAayen NaTeHToB
paan He3Ha4YMTEeNbHOro ynyylleHns, BeayLlen k cyaebHbiM npoueccamM 1 NpensiTCTBYHOLLEN
pacnpoCcTpaHeHnto TexHonormin. [leneraunsa cyMTaeT, YTO COBMECTHOE BbINOSTHEHNE paboTbl
APYrnx BEAOMCTB He SBMseTCs CpeaCcTBOM MOBbILEHUSA Ka4eCcTBa NaTEHTOB W, CrieaoBaTesibHoO, He
CTOMT CYNTaTb €ro pelleHmeM Ans YCTpaHeHUs OTCTaBaHWs 1 yrnyylleHs KayecTBa NaTeHToB.
[enerauma HacTanmBaeT Ha TOM, YTO pacnpeneneHne paboyen Harpyskn narybHo ckaxxeTcs Ha
cnocobHocTtn BegomcTB VC pasBuBaowmxcsi CTpaH oueHnBaTh 3asBku. CnegoBaTenbHo, No
MHEHWIO Aeneraumm, He CTouT npuberatb K HOPMOTBOPYECTBY B 3TOM 0b6nactu. [lenerauunsa takke
cuYMTaeT, YTO HEOBXOAMMO MPUHATL MepPbI N0 hOopMMPOBaHMtO y BegoMcTB MIC passmBaroLLmMXcs
CTpaH cnocoBHOCTU, AatoLimMe UM BO3MOXHOCTb Hauny4yLwmmMm 00pa3om BbINONHATL CBOU
kBasucygebHble pyHkumn. Kpome Toro, generaunsa nogrsepanna, 4To oaobpsieT npeanoXeHHyo
aenerauven bpasunumn pabodyto NporpaMmmMy No UCKITYEHNUSAM U OrPaHNYEHNsIM (QOKYMEHT
SCP/19/6). eneraunst BHOBb OTMETUNA, YTO UCMNONb30BaHME Psifa UCKMIOYEHUN, TaKUX Kak
NPVHYANUTENbHOE NULEH3MPOBaHMe, napannesnbHbii UMMIOPT, NCNOMNb30BaHME opraHaMu
rocy4apCTBEHHOrO ynpaBneHus, ucknioveHne bonapa u T.n. 04eHb BaXXHO C TOYKM 3peHUs
HanM4ymsa 1 OOCTYNHOCTM NIeKapCTBEHHbIX NpenapaToB. [lenerauus Takke Bbickadana MHEHME O
HeobxoanmocTn 6onee NOAPOBHOrO N3yYeHUs pasHOro poga NPensaTCTBUNA, CoOaepPXKaLlMXCs B
NNLEH3NOHHBIX COrMaLLeHNAX N OTHOCALLMXCA K nepegade TEXHOSOMn, ¢ TeM YToObl MOXHO Bbino
NPVHATL Hagnexalune Mepbl No UX ycTpaHeHuto. [lenerauus ykasana, YTo KOMNOHOBKA AaHHbIX U3
pa3HbIX CTPaH HEe MOCMYXUT LieNn BbIABIEHUSA KOHKPETHbIX UCKITFOYEHUI N OrpaHUYEHUIN, BaXKHbIN C
TOYKM 3peHnst noncka 6anaHca mexay npobnemamun passuTns U NaTeHTHbIMN cuctemamm. C TOYKM
3peHus generauuu, TwartenbHoe nccnegoBaHne Ha 6ase BOnpoCcoB UCNONb30BaHWS NAaTEHTHOWN
CUCTEMbI ANS YAOBNETBOPEHUS NOTPeOHOCTEN pa3BUBAOLLNXCS CTPaH XXU3HEHHO HEOOX0AMMO C
TOYKM 3pEHNSI NePCNEKTMBbLI COLManbHO-9KOHOMUYECKOro pocTa. [leneraumsa Takke ¢
YAOBOSbCTBMEM OTMETUNA, YTO €€ 3anpoc Mo NOBOAY NPaKTUYECKNMX METOO0B, MPUMEHAEMbIX
KOMMaHUSMKU B rocyapCTBax-yneHax, CBsi3aHHbIX ¢ 40O6POBOSbHLIM NMULLEH3MPOBaHNEM NATEHTOB,
6b1n yuTeH CekpeTapmnatom B gokymeHTe SCP/20/10. B 3akntodeHve generauns nonoxmTensHO
oTo3Banacb 06 opraHM3auum cemmHapa no UCKMIYEHUAM U OrpaHUYEHNAM NATEHTHbIX NpaB n
Bblpa3una HaMmepeHue NpUHATL KOHCTPYKTMBHOE yYacTue B anckyccuax KomuteTta.

33. Tpegctasutens MTIT nogenunca ¢ KomuteTom cBOMM MHEHWEM NO NOBOAY pacrnpeeneHus
pabouen Harpysku n nepegadv TexHonorun. MNpegcraButens 3aaBus, YTO pacnpegeneHne
paboyen Harpysku gact BeAOMCTBaM BO3MOXHOCTb ONTUMaribHbIM 06pa3om Ucnonb3oBaTb BCe
NMeLLMECs B UX pacnopsbkeHuun pecypcbl. MNMpeacrtasutens Takke obpatnn BHMMaHve
cobpaBLuMxcs Ha pe3ynbTaTthbl ABYX NUNOTHbLIX NpoekToB EMNB, BegoMmcTea no MHTennekTyanbHOM
cobectBeHHocTn Kopen (BUCK) n Begomctea CoeanHeHHbIx LLITaTtoB AMepuky no nateHTam u
ToBapHbIM 3Hakam (BIMNT3) B pamkax [JoroBopa o nateHTHoM koonepauuun (PCT). DT npoekTobl, N0
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MHeHuto [NpeacraBuTens, AEMOHCTPUPYIOT COTPYAHNYECTBO B 06nacTy noucka, qopmy
pacnpegeneHnsa paboyern Harpysku 1 NoBbILLEHME KadecTBa OTYETOB O noucke. MNpegcrtaBuTens
TaKkKe 3asiBUI, YTO B X04e peanunsaumm BTOPOro npoekTa CoTpyaHNYEeCTBO NpMBENO K 406aBnNeHmto
CCbIfIOK B MepBble 0T4EThI aKCNepToB (87%) u B oT4eTE O CUMbHbIX NaTeHTax (92%) npakTnyecku
BO Bcex cny4vasx. [pegcraBuTenb cuMTaeT, YTO CKOOPANHUPOBAHHBIA MOMCK CNOCOGEH NOBLICUTL
He TOSIbKO KayeCTBO pe3yrbTaToB, HO M Ka4ecTBO nNpefocTaBnsgemMblx npas. 10 ero MHEeHMo, Takou
MOMCK NO3BONMN Obl NOBbLICUTL NPABOBYIO ONPEAENEHHOCTb U NpeacKka3yeMoCTb, TEM CaMbIM
AaBas npeanpusitTusiM BO3MOXXHOCTb ONTUMU3NPOBATL YNpaBrieHNE CBOEN AEATENbHOCTBIO C TOYKK
3peHusa nonoxeHust ux C n NC koHKypeHTOoB. NpeacraBuTens Takke OTMETU, YTO
pacnpeaeneHve paboyven Harpy3km He BpeauT caMmoonpeaeneHunto, a ABNsieTcs CUHOHUMOM
rapmoHm3aummn. lNpegcraBmTens ykasan, YTo Npu 3TOM BeAOMCTBaM He TpebyeTcsa nonaratbcs Ha
peLLeHnst Apyrux Be4OMCTB, peyb MOeT b 06 06begmMHeEHMN 1 koopamHaumm paboTbl. o
nosoAy nepenadun TexHonorun MNpeacraButens CHUTAET, YTO onepaunn, pesysibTaTtoM KOTOPbIX
SBIISAETCS pacnpoCTPaHEHNe TEXHONOMMIA 1 POPMMPOBAHME CO BPEMEHEM CMTOCOBHOCTU
BCTPanBaHNA X B CBOW MNPOLIECCHI MOXXHO YCKOPUTb U NogaepXatb HaaeXHbIMU, UCMOSTHAEMbIMIA
npasamn VC. lNo MHeHWo NnpeactasnTens, npaea NC gaoT KoMnaHNAM BO3MOXHOCTb
paspabaTbiBaTb, OTNaXMBaTb U NPUMEHSATb CBOW TEXHONOMMYECKNE PeLLIEHUSs U, YTO ropasno
BaXKHee, OennTbCS C NapTHEpPaMM HOy-xay, HE0OXOOMMbIMU B JOMNOSTHEHNE K TEXHOMOIMSAM. JTO
0CODEHHO BaXXHO A5 HEGONbLUMX KOMNaHUIN; NpeAcTaBUTENb NOAYEPKHYN BaXHOCTb npaB VIC ans
COOENCTBUS pacnpoCTpPaHeHuto TexHonormin. Mo MHeHMO NpeacTaBuTeNs, Manble U cpegHme
npegnpuatnsa (MCIT) umetoT TEHAEHUUIO 3aHUMaTb ONPeaeriEHHY HULWLY NPU TOM, YTO UM He
XBaTaeT CONYTCTBYIOLLMX OEMNOBLIX KAYECTB 4151 BblMyCka CBOMX N30OpETEHN Ha PbIHOK.
CnepnoBaTenbHO, NO MHEHUIO NPeACTaBUTENS, CUNbHASA NO3MUMS C ToYkK 3peHuns MIC nomorna 6ol
TakMM NpeanpuaTusM NpmereYb NapTHEPOB M MHBECTOPOB U Aana 6bl BO3MOXHOCTb COXPaHUTb
KOHTPOIb HaZ CBOUMM MHTENMNEKTYanbHbIMU aKkTUBaMM 3a CHET coTpyaHmnyecTBa. [peacraBmrtens
MTT1 ¢ HeTepneHneMm XOeT BO3MOXXHOCTN 03HAKOMUTBLCHA C TOYKaMM 3pEHNS FTOCY4apCTB-4YNIEHOB Ha
3aTPOHYTbIE BaXKHblE BOMPOCHI.

34. Tpegcrasutens KEI nogenuncs ceonmMun B3rnsgamMmm Ha HEKOTOPble BOMNPOCHI, OTHOCSLLMECS
K paboyen nporpamme. KOCHyBLUMCb BONPOCA UCKNIOYEHNS N OrpaHUYeHns NaTeHTHbIX Npas,
MNpeacraBuTenb NPOKOMMEHTUPOBA OrpaHMYeHe Takoro cpeacTea NpaBoOBON 3aLMThl, Kak
cyneOHbI 3anpeT, COCnaBLUNCh, B YacTHOCTU, Ha cTaTbto 44 TPUTC. Kpome Toro, npeacraBuTenb
oTMeTun Hanuune B 3akoHe CoeauHeHHbIX LLTatoB AMepukn o JOCTYNHOM MEANLUHCKOM
obcnyxusaHum NonoxeHune, npegycmaTpusatoLLLee HEBO3MOXHOCTb CyAebHOro sanpeTta B cnyyae
HapyLLeHUsa NaTeHTHbIX NpaBs, eCny Npon3BoauTeNb BMONorMyecKoro npenapaTa He ocyLlecTBnseT
KOHCTPYKTUBHOIO packpbITusi MHOPMaLMn O 3anaTeHTOBaHHOM M300peTeHnn, OTHOCALLEMCS K
TakoMy npenaparty, MeAULNHCKUM KOMMNaHUSM, HAMEPEHHbIM BbIMyCKaTb KOHKYPUPYHOLLYIO
aHanornyHyto npoaykuuio. MNpegcraBuTens YNOMAHYT Takke pelleHue BepxoBHOro cyaa
CoeguHeHHbIX LLTaToB AMEpPMKKN, NOCTAaHOBUBLLIETO, YTO MPW PACCMOTPEHUN X0O4aTalncTBa O
cynebHom 3anpeTe C Lenblo NpekpaLleHnsa HapyLeHnsl MaTeHTHbIX NpaB Cyay crenyeT NpuHATb
BO BHMMaHWe BO3MOXHOCTb NPUHYAUTENBHOIO NULEH3NPOBaHUSA NaTEHTHbLIX NpaB, KOTopas MOXeT
okasaTbcs 6oree cnpaBeanMBbIM BbIXOAOM M3 MOJIOXEHMS. DTO, N0 MHEHUIO NPeACTaBUTENS,
npuBeno K ToMy, 4To HaumHasa ¢ 2006 roga camoe 60nbLUIOE KONMYECTBO BblAaHHbIX B
CoeavHeHHbIX WTtaTtoB AMepurku NpyHYANTENBHbIX peLlleHnii BbIno BblAaHO B CBA3N C
xogartancTeamm o cyaebHom 3anpeTe. B aTon cBA3n npeacrasutens npeanoxun CekpeTtapmarty
noaroToBUTb AOKYMEHT, MOCBSLLEHHbIA paccMaTpMBaeMomMy Bonpocy. YTo kacaeTcs
pacnpegeneHuns paboyen Harpysku, NnpeacTaBuUTeNb Bblpa3uil 3auHTEPECOBAHHOCTL B ObMeHe
nHcopMaLmMen o cnopax no NOBOAY NAaTeHTOCNOCOOHOCTM BblAaHHbIX NaTeHTOB. OTMETUB, YTO BO
MHOMMX CTpaHax MMenNn MecTo npoLecchl U pa3bupatenbcTsa No Bo36y>KAeHHbIM NOCe Bbiaaun
naTteHTa genam c TpeboBaHnemM NOBTOPHOWM 3KCNepTU3bl. YTo KacaeTcst aHanmsa naTeHTHON
cucTeMbl, NpeacTaBUTENb Bblpasuil 3auHTEPECOBaHHOCTL B 60nee akTMBHOM B3aMMOLENCTBUMN
mMexay Komutetom 1 [lenapTaMeHTOM rfiaBHOrO 3KOHOMMUCTA, B YaCTHOCTU, B CBA3MU C
nccriegoBaHMeM, OpraHnM3oBaHHbIM FMaBHbIM 3KOHOMUCTOM C Liefbo paclUMpUTb AoKasaTenbHYo
0asy cTpaTernmn oueHkn B obnacty naTeHTHOro npaea. [pefcraBuTtenb Takke Bblpasun
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3aMHTEPECOBAHHOCTb B AOMOMHUTENBHOM MHOPMaLMK 0 paboTe rnaBHbIX 3KOHOMUCTOB
pasnuyHbIX AenapTaMeHToB No BceMy Mupy. M HakoHeL, NpeacTaBuTenb NOAYEPKHY BaXKHOCTb
NPO3PaYHOCTN MNATEHTHOM CUCTEMbI U 3asIBMIT O 3aMHTEPECOBAHHOCTU B AanbHeNLweM o06CyKaeHum
3TOro BOMpoca.

35. Tlpeactasutens MAOWC cumtaeT B 06LLEM 1 Lienom nonoxutensHor ponb MNKMM n BOUC B
nposedeHnn nccnegoBaHna No 3almre KoHpuaeHUumaneHocTh B cdoepe npodhecCnoHansHoOro
KOHCYNbTMpOBaHus no Bonpocam MC. MNpeactaButens NOAYEPKHYN, YTO B AOKyMeHTe SCP/20/9,
nogrotosneHHomM CekpeTtapmaTom, KpaTKo N3MNoXKeHa UCTOPUS NPOABUXKEHUS BNepes 3a
nocrnegHue wectb net. MNpeacraButens OTMETUS, YTO FOTOBHOCTb UMM HEFOTOBHOCTL CTPaHbl K
NMPUMEHEHUIO KOHKPETHOro cpeacTBa NpaBoOBON 3aLlLMTbl HE AOMKHA CNY>XUTb DaKTOPOM,
npegonpegensiowmm peLlleHe no nosoay Toro, criefyeT fv yunTbiBaTb €e MHeHWe npu Boelbope
CpeAcTBa NpPaBOBOW 3aLUMThI, @ TaKke No NoBoAy cnocoboB ero BbipaxeHus. MNpeacraButens
HaNOMHWII, YTO B NMPOLUSIOM npouecc yHkunoHmnposaHua MK Tonebko BeIMrpbIBaN OT BKNaga
BCEX rOCy4apCTB-YIEHOB B pacCMOTpPEHMe aToro Bonpoca. B aton ceasn MAOUC npusbiBaeT
rocygapcTBa-yneHbl NPoOMKNTb U3yYeHMe BONpoca KOHpUaeHUMansHOCTM Npu
npoeccmoHanbHOM KOHCYNbTUpoBaHun no sonpocam VIC ¢ yyactmem Bce rocyaapCTB-4eHOB.

36. T[pepctaButens CUcTeMbl CTpaH TPETbEro MMpa NOAYEPKHYN OFPOMHYHO BaXXHOCTb
o6cyxaeHuns paccmaTpmBaembix Bornpocos MKIMMM. Mo MHeHuto npeacTaBuTens, B xoae
obcyxxgeHus rocygapcTea-ysieHbl NonyyYarT MHOPMaLUMIO, MO3BOSSOLLY MM ONTUMMU3MPOBaTb
HaUWOHarnbHOE NaTeHTHOE NMpaBo Afs AOCTWPKEHMS Lienen pasBmThs NyTEM Noncka paBHOBECUS
mMexay o0LwecTBEHHbIMM U YaCTHbIMU NpaBamMu B paMKax NaTEHTHOrO 3akoHoAaTesbCTBa.
MpepcraBuTenb ckasan, YTo, NOCKOMbKY Npobnembl pa3BuUTUA ABASIOTCA KNtoYeBbIMU ANs
NaTeHTHOWM CUCTEMbI, MAaTEHTHOE NPaBO AOJMKHO pacCMaTpmUBaTLCS Kak HEYTO BTOPOCTEMNEHHOE MO
CPaBHEHMIO C LieNsiMn pasBUTUS U AOIKHO CNOCOOCTBOBATL JOCTUMXKEHUIO TAKUX LieNEen KaXKabim
rocygapcteoM-yneHom. MNpencraBuTenb Takke OTMETUM, YTO B NOBECTKY AHSA ABafUaTOn ceccumn
MK BKOYEHBI BaXXHbIE BOMPOCHI, TAKME KaK UCKITIOYEHNSA N OrpaHMYeHMss MaTEHTHbIX Npas,
naTeHTbl 1 00LLEeCTBEHHOE 34paBOOXPaHEHNE 1 Nepedayda TeXHonorun. Yto kacaercs
AOKYMEHTOB, B KOTOPbIX OTpaxeHa haktmnyeckasa nHpopmaums o6 MCnonb30BaHUN UCKITHOYEHUIA U
OorpaHnyYeHnin B NATM BblOpaHHbIX 06nacTax, npeacraBuTeNb OTMETUIT, YTO B HUX OTCYTCTBYIOT
OpraHn3aLMOHHbIE U NONUTUYECKNE OrpaHUYEHUS, NPENATCTBYOLWMNE NCTONb30BaHMIO
rocygapcteamu-dnieHaMu paccMaTpmMBaEMbIX UCKITIOMEHUI 1 orpaHudeHnii. NpeacraButens
CUMTaEeT, YTo 3a Nepmog nocrne nNpoBeaeHUsa NpeabIayLLMX CECCUN NPOU3OLLISIN U MPOUCXOAAT B
HacTosiLLee BPeEMS BaXHble N3MEHEHNS, OTHOCSLLMECS K MAaTEHTHLIM NMpaeam, Mo KpanHen Mmepe, B
Tpex pasBumBaloLLMXcsa cTpaHax. [NpeactaBnTens BbICOKO OLEHWI YyCUnns npaBuTenscTs bpasunum
n FOxHon Adprkn no pedopM1MpoBaHUIO NATEHTHOrO Npaga ¢ Lenblo 6oree KOHKPETHOro
ncnonb3oBaHusa MBKMX BO3MOXHOCTEN. NpeactaBnTens Takke yNnoMsiHyn O pelleHun BepxoBHoro
cyaa iHamwm, ycnewHo orpaHnymsLLEe NPaKTUKY NOCTOSAHHOrO OGHOBMNEHWS NATEHTOB B
dapmaueBTnyeckomn otpacnu. B To xxe Bpems npefcraBuTesb Bbipasni 06€CNOKOEHHOCTb MO
noBoAy NonbITOK NpeacTaBuTenen hapmaueBTUYECKOM OTpacnuy co3gaBaTb NPenaTCTBUS
NPOrpeccnBHOMY Pa3BUTUIO NATEHTHON cuctembl bpasunuu, KOxHon Adpuke n MHgun.
MpenctaBuTenb Takke OTMETUN MONbITKM Psida rocy4apCTB-UIEHOB OKasaTb NONMTUYEecKoe
AaBneHne Ha Takme CTpaHbl, kKak MiHausa, He gasas MM UCMonb30BaTh rMOKMe BO3MOXHOCTH
TPUMC. B aTton cBA3n NpeacTaBuTeNb BbiCKasan MHEHME, YTO 06CyXaeHne KayecTBa NaTeHTOB He
AO0JDKHO MCMONb30BaTbCA As pa3paboTku cxem pacnpegeneHus paboden Harpyskm u
rapMoHM3aLmm NaTEHTHOMO NpaBa Yepes egMHoobpasHbie NpoLeaypbl AKCNePTU3bI.
MpeacraButens Takke NOQYEPKHYN BaXXHOCTb 0OCYXOEHNS CO34aBaeMbIX NaTeHTamu
npenaTcTBMI Nnepegaye TexHonorunn u 3aasun, 4to MK cnegyet o6cyanTs AeaTenbHOCTb
BOWC no TexHu4eckon nogaepxke B o6racTn naTteHTHOro npaea.
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MYHKT 6 NTOBECTKU OHA: UCKITIOYEHUA N OTPAHNYEHUA NATEHTHbLIX NMPAB
37. O6cyxaeHus npoxoannun Ha ocHoBe AoKymeHToB SCP/14/7, SCP/19/6 n SCP/20/3 - 7.

38. CornacHo pelleHuto, NPUHATOMY Ha AeBsTHaguaTon ceccum KomuteTa, Obin npoBeneH
CeMUHap NpPoaOIHKNTENBHOCTBIO MOMNAHSA MO UCKMIYEHNAM U OrpaHNYeHNsIM NaTeHTHbIX NpaB. Ha
ceMuHape paccMmaTpuyBanucb cnegylowme NCKNoYeHNs 1 orpaHmnyenns: (i) ncnonb3oBaHve B
NINYHBIX NN HEKOMMeEpYeCKMX Lensx; (i) ncnonb3oBaHue B 9KCNepMMEHTanbHbIX U (MN) Hay4YHO-
nccnegoBaTenbCckux Lengdx; (iii) n3rotoBreHmne nekapcTBeHHbIX CpeacTs; (iv) npexaenons3oBaHue;
(V) npuMeHeHne M3nenun Ha MHOCTPaHHbIX CyAax, neTaTenbHblX annapatax U Ha3eMHbIX
TpaHCNOPTHbIX cpeacTBax. CemMuHap COCTONAN U3 CreayLmxX TPEX CekLmi (CM. OKYMEHT
SCP/20/INF/2):

(a) npeseHTauunsa CekpeTtapuaTomMm gokymeHToB SCP/20/3 — 7;

(b) npeseHTaumm MaBHOro 3KOHOMMKCTA M ABYX CTOPOHHUX 3KCNepPTOB 06 3hHEKTUBHOCTM
NCKITIOYEHUIN M OrPaHUYEHNI B CBETE PELLEHUS BOMPOCOB pasBUTUS, a Takke o
BMUSIHUN BO3MOXHOCTEN HAUNOHANbHbIX NAaTEHTHBIX CUCTEM Ha UCMOMb30BaHne
NCKITIOYEHUIN M OrPaHUYEHNIA; N

(c) npeseHTaLMn rocy4apcTB-YreHOB O KOHKPETHbIX CRydasix MCNOMb30BaHUA
BblLLENEPEUNCIIEHHBIX NCKITIOYEHNI U OrpaHNYEHNIA.

39. CekpeTapuat nposen npeseHTaumo gokymeHtos SCP/20/3 — 7.

40. [enerauna CanbBagopa Bbipasun Cekpetapmaty 6rnarogapHoCTb, B HaCTHOCTU, 3a
coaepxallyocsa B AOKYMEHTax BaxHyto MHdopmMaumio. KacatenbHO npuMeHeHne U3gennin Ha
WMHOCTPaHHbIX CyAax, netarterbHblX annapartax U Ha3eMHbIX TPaHCMOPTHbIX CPeAcTBax Aeneraums
oTmeTuna, 4to B CanbBagope NPUMEHSIIOTCS HENOCPEACTBEHHO NOMoXeHus Mapmkckon
KOHBEHLIMM MO OXpaHe NpoMbILnieHHon cobeTBeHHoCTHU (Mapukckon koHBeHumn) u TPUNC,
HEeCMOTPSA Ha TO, YTO B HALMOHANbHOM 3aKOHOAATENbCTBE 3TU MOSNIOXKEHUS, KaK TakoBble, He
OTpaxKeHbl.

41. CekpeTtapvaT NOATBEPAUN NPAaBOMOYHOCTbL NpuMeHeHnst B CanbBagope yKasaHHbIX
MOMOXeHWIN Ha OCHOBaHUN JokymeHTa SCP/20/7.

42. [eneraumsa bpasnnum BbICOKO OLeHUNa HaLeneHHOCTb rocy4apCTB-4Y1EHOB Ha
COTpyAHMYeCTBO. Ha generaumio nponsseno NnpusiTHoe BrnevatneHme obcyxxaeHme Kommtetom
aHKeTbl, ABMAIOLLEECHA NepBbiM 3TanoM paboyer NporpaMmbl, COAEPXKaBLLENCS B ee
npeanoxexHuu. [lenerauns oTMETUNA, YTO NPeASIOKEHNE 3By4ano wupe v Lenbko ero bbino He
TONbKO CKOMMOHOBATb MHAOPMAaLUIO, HO Takke 0BCyauTb, KaKne UMEHHO UCKMIOYEHNS 1
orpaHunyeHuns dyayT Hanbonee BbIroAHbI pas3BuBaloWMMCcs cTpaHam. Jenerauna nobasuna, 4to
NCKINIOYEHUS N OrpaHNYEeHNS XKM3HEHHO BaXKHbI ANSA NaTEHTHOM cucTeMsl. 1o MHeHWIO generauun,
OHW BHOCSIT CBOW BKIaj, B NOAAEPXaHMe paBHOBECUSI Mexay obLLeCTBEHHbIMM MHTepecamun B
LUMPOKOM CMbICIE U UHTEepecamn naTteHToobnagarenen. C 3TON TOYKM 3pEeHNs TOYHOE
nnaHMpoBaHME MU aHanNn3 NCNoNb30BaHUSA UCKIIOYEHNIA 1 OrpaHNYEeHUIA 3penbiMU HaLNMOHaNbHbIMN
cucTemMamm nNo3eonuno 6bl pasBMBalOLLMMCSA CTpaHaM onpeaenuTb, KakMe UCKIIYEHUS 1
OrpaHNYeHns nyyile COOTBETCTBYIOT UX YPOBHIO Pa3BUTUSA 1 CNOCOBHOCTM BOCNPUHMMATDL U
BOCMpPOM3BOANTb TEXHOMOrMK. [leneraunsa He cornacHa ¢ apryMeHToM, 4to paborta Komuteta
aybnupyet obcyxaeHns B gpyrux opraHax BOUC. Mo MHeHuo generaumm, pasHble MaHgaTbl
Kaxkgoro opraHa BOVIC oTpakatoT pasHbIi yron 3peHns U pasHyto HanpaereHHOCTb 4ebaTtos.
[eneraumsa c HeTeprneHnem XaeT NPOAOCIHKEHNA 0O6CYXOAEHNA UCKITFOYEHMI U OFPaHUYEHNIA Ha
asaguatb nepson ceccum MK, Kpome Toro, generaumsa nonpocuna y CekpeTtapuaTta
pa3bsiCHEHWI NO NOBOAY BbIBOAOB 00 OTCYTCTBMM NPOGNEM C UCMONb30BaHNEM HEKOTOPbIX
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WCKMIOYEHUN 1 OFpaHUYEHNI, a MMEHHO, OTHOCSLLMXCS K HayYHO-UCCreaoBaTeNbCKOn
AeATeNbHOCTK, KoTopble Oblnn caenaHbl HECMOTPS Ha 3asiBfEHUs1 HEKOTOPbIX Aeferaunin 0 Tom,
YTO UX CTPaHbl HAXOOATCS B NpoOLlecce YyCOBEPLUEHCTBOBAHWS UMN N3MEHEHNS HaLMOHANbLHOro
3akoHogatenbcTBa. [enerauunsa obpaTtuna BHUMaHue cobpaBLumxcsa Ha gokymeHT SCP/20/10 B
YyacTu nepegaym TeXHOMNormn, B KoTopoM ogHa ns HPC Bbipa3una 3aMHTepecoBaHHOCTL B 6onee
rmbkomn cucteme, LONyCKaloLLEN KONMPOBaHNE TEXHONOrMIN. Mo MHEHUIO aeneraunmn, B 3asBreHUN
noapasyMeBarnoch, YTO peyb NaeT O TPYAHOCTSAX, KOTOpble MOryT ObITb NPEOAONEHbI C MOMOLLbIO
WCKMIOYEHUIN N OrpaHNYEHUN.

43. CekpeTapmart NosiCHWM, YTO B OTHOLLEHWUM GOMbLIOro YMcna UCKMYEHUI 1 OrpaHNYeHNIA
rocyfapcTBaMu-yneHamm He Gbifio 3asBreHo B IBHOM hopme B OTBETaxX Ha BOMPOCHI aHKETbl HU O
KaKMX KOHKPETHbIX U1 0cobbIx TpyaHOCTSX. B TO e BpeMsi, HEKOTOpble rocyaapcTBa-yUneHbl
yKasanu, YTo HaxoasTcs B NpoLiecce NepecMoTpa 3akoHoAaTeNnbCTBa M pacCcMaTpMBatoT Takyto
BO3MOXXHOCTb MM OLEHMBAIOT NPaBOBblE M3MEHEHUS, U 3TO MOXET CIYXXWUTb KOCBEHHbLIM
CBUAETENbCTBOM Hanuumsi Npobrem, KoTopble UM XOTenock Obl PeLMTb C MOMOLLBIO TaKMX
N3MEHEHUI.

44. [enerauma Amkupa oTMeTuna, YTo UCKMYeHNe AN NCNoNb30BaHUSA B NIMYHbIX U
HEKOMMeEpPYECKNX Liensax Obino NonesHo Ans AOCTUXKEHUst Bonee LWMPOKNX NONMTUYECKUX LEeNsax B
HEKOTOpPbIX CTpaHax, rae 3TO UCKITOYEeHUe pacrnpoCTPaHSANOCh TakKe Ha HayYHble UCCefoBaHus.
B aTon cBs3u generauusa npeanoxuna onpeaenntb CTpaHbl, NpegycMoTpesLume Hanbonee
LUMPOKMIA CNEKTP NPUMEHEHNS AAaHHOMO UCKMIOYEHNST U NPOBECTU OOMNOMHUTENbHbIA aHanu3
noTpebHOCTEeN HEKOTOPbLIX CTPaH B M3MEHEHMN NPaBOBOM CUCTEMBI. [leneraumns Takke oTmeTuna,
YTO MCKMOYEHNE B OTHOLLEHNM UCMOMNb30BaHUA B 9KCMEPUMEHTArbHbIX LEeNsAX NpUMMEHSANOCH B
OfHMX CTpaHax bornee WMpPoKo, Yem B Apyrnx. B ycnosusax otcyTcTBuns nHgopmaumm o
NPaKkTUYEeCKUX TPYAHOCTAX, C KOTOPbIMU NPUXOANTCA CTankMBaTbCs NPW UCMONMb30BaHUKN 3TOTO
NCKNtoYeHUs ccpep ero NpMMEHEHUs 3aBUCKT OT TOro, JOCTAaTOYHO NN MHOPMaLMK pacKpbiBaeTCs
B NaTeHTHbIX 3agBkax. CnegoBaTenbHO, N0 MHEHUIO Aernerauun, crieqyeT 4ONONHUTENbHO
npoaHanManpoBaTb 3aBUCUMOCTb MeXay 06bEMOM pacKpbITON MHGOPMaLUKN 1 NCNONb30BaHME
NCKNIOYEHNSA B OTHOLLEHUN HAY4YHbIX UCCreaoBaHNA. YTo KacaeTcsa UCKMOYEeHNss B OTHOLLEHNUN
N3roTOBNEHWS NEKapCTBEHHbIX CPEACTB MO peuenTtam, Aeneraums cHMTaeT, YTo, KPOMe HEKOTOPbIX
CTpaH, 9TO UCKINIOYEHNE MOXET BbITb MCMOMNBb30BAHO A5 U3rOTOBMEHNS NeKapCTBEHHbIX
npenapaTtoB Ha OCHOBaHUKM nponucern 6e3 orpaHMyeHnsa KonnyecTea NekapCTBEHHbIX CPEACTB,
KOTOPbIE MOXHO M3roTOBUTL Taknm ob6paszom. STO roBOPUT O TOM, YTO crneaoBano Obl N3y4nTb, Kak
MOXHO MCMONb30BaTh paccMaTpuBaemMoe 1ckoveHne B 6opbbe ¢ npobnemamm obLLECTBEHHOIO
34paBooxpaHeHus. B kayecTBe o6Llero koMMeHTapust generauus oTMeTuna, Y4To, KpoMe Kak Ans
Crny4aeB UCMNONb30BaHWS B NINYHbIX N HEKOMMEpYECKMX Liensax, CekpeTapuaT He Ha3Basn HUKaKMX
TPyOHOCTEN, CBA3aHHbIX C NPUMEHEHMEM UCKNIOYeHNA. B aTol cBA3M Aenerauus Bolpasvna
YBEPEHHOCTb B TOM, YTO B HEKOTOPbIX CTpaHax, 0cobeHHO pa3BuBatoLmxcsa ctpaHax n HPC, He
BO3HMKAmNo TPygHOCTEN C MPUMEHEHUEM, MOCKOSbKY HE OblNo caMoro NpUMEHEHUs 13-3a
HepocTaTka YenoBevyeckux UM UHaHCOBbIX PECYPCOB AS1 MOHMMaHUSA 1 NPUMEHEHNS
paccMaTpuBaeMoro UCKIYeHUs. B CBA3M C BbILLEN3NOXEHHBIM, NO MHEHMWIO Aenerauun,
BO3MOXHO HanuMyne HacToALWwmnn Npobnem, MeLlatLWmnx cTpaHam NPUMEHATb TakMe nornesHble
ncknoveHus. B aton ceasun generaums 3agana Cekpetapuaty BONpoc, He 3aMeTun nv oH y psaa
CTpaH, 0COGEHHO pa3BMBaIOLLNXCS, TAKON HEAOCTATOK MOHMMaHUS.

45. lMpenctaBuTtens CekpeTapuaTa npusHan Hanuymne npobnem, CBA3aHHbIX C HEMOHMMaHUEM
MexaHun3mMa paboTbl paccmMaTpUBaEMbIX UCKIIOMEHWUIA U OrPaHNYEHUI, HECMOTPS Ha TO, YTO
COOTBETCTBYHOLLME AOKYMEHTbI FOTOBSATCA HA OCHOBaHMM MHApOPMALMK, NOMYyYEHHON OT
roCyL,apCTB-UIIEHOB.

46. Bo Bpems BTOpon cekumm cemmnHapa CekpeTapuaT npeacTaBun ABYX HE3aBUCUMbIX
akcnepToB — A-pa Katm MapHep, uneHa CoBeTa No MeauLMHCKUM UCCNEA0BaHUSAM B LLensxX
pa3sutnst (COHRED) u3 JloHgoHa, CoeanHeHHoe KoponescTBo, u a-pa Hukonaca Tymma,
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BHELLTATHOIO Hay4YHOro COTpyaHuka LleHTpa nHHoBaumi 1 npegnpuHmmarensctea MHCTutyTa
Makca NnaHa n3 MiwoHxeH, 'epmaHus.

47. T-xa NapHep coenana npeseHTaumto 06 abHEKTUBHOCTN UCKITIOYEHUIN U OFPAHNYEHNI B
KOHTeKcTe pa3sutus. OHa oTMeTuna, YTo NaTeHTbl ABNAIOTCS opyavMeM HoBaTopcTsa. [-xa MapHep
TaKke NoAYEePKHYN BaXKHENLLME C TOYKM 3PEHUST Pa3BUTUSA UCKIMIOYEHNS U orpaHnyeHunst. Nommmo
naTeHToB B Aoknaae Obina 3aTpoHyTa TeMa MeXayHapOAHOW NepCrnekTuBbl 3apaBooxpaHeHus. C
npeseHTaunen MOXXHoO 03HaKoMUTbCs Ha Beb-cante BOWNC:
http://www.wipo.int/edocs/mdocs/scp/en/scp_20/scp_20_ref_garner.pdf

48. T-H Tymm roBopun 06 3KOHOMUYECKMX NOCNEACTBUSIX U TEHAEHUMSIX, CBA3AHHBIX C
NaTEHTHOW CUCTEMOW, S3KOHOMMUYECKMX acneKTax UCKMYEHUI B LENIOM Y SKOHOMUYECKOM aHanmae
MCKMNIOYEHUS B OTHOLLEHNN Hay4HbIX nccrnegoBaHui B LLUBenuapum B YacTHOCTW. [loknagymk Takke
obpaTtun BHMMaHNe COBPaBLUMXCSt HA HEKOTOPbIX NPO6eMbl, OTHOCSLLMECS K BO3MOXHOCTSIM
HaLMOHanbHbIX NATEHTHbIX CUCTEM rOCYAapCTB-YNIEHOB, U Aan psg pekoMeHaauum
perynupyoLMm opraHam n nateHTHbIM BegoMmcTBaMm. C npeseHTaumen MOXXHO O3HAaKOMUTBLCS Ha
Beb-cante BOWC: http://www.wipo.int/edocs/mdocs/scp/en/scp_20/scp_20_ref thumm.pdf

49, [eneraums CanbBagopa NoAHANa BOMNPOC O TOM, Kak pa3BMBaOLLMECS CTPaHbI, Takue Kak
CanbBagop, MOryT onTMMN3NpoBaTh Ucnonb3oBaHne nHnuynatne WIPO Re:Search n WIPO
Essential. eneraumns Bbipasnn BOVC GnarogapHoCTb 3a BU3WT €ro npeacraBuUTENEN 1 3asiBMNa,
YTO C HETEPNEHNEM XOET BO3MOXHOCTM Bonee nogpobHO 03HAKOMUTLCS C BbILLEYNOMSHYThIMM
MHUUMaTUBamMKn. 3aTem generauma nonpocuna r-Ha Tymma KpaTKo NOSICHUTb 3Ha4YeHne TepMUHa
«BbICOKOKA4Y€CTBEHHbIE NMaTEHTbI».

50. TI-H Tymm nogyYepkHyrsl, YTO eAMHOro onpeaerneHns kKayectsa NaTeHToB He cyuecTByeT. OH
TaKkKe MOSICHUI, YTO, KaK NMPaBMUIIO, O KAYECTBE NATEHTOB rOBOPSAT KaK O Ka4ecTBe 3KCMepTUsbl, HO
Takke 1 kak 06 nucrnonHeHuun. [loknagyvk sauntan onpeaeneHume, cornacoBaHHoe ¢
KoHcynbTaTMBHLIM COBETOM MO 3KOHOMUKE U Hayke EBponeinckoro nateHTHoro BeoMCcTBa:
«BbICOKOKa4YeCTBEHHbIV NMaTEeHT COOTBETCTBYET NPaBOBbIM TPEGOBaHNAM K NaTEHTOCNOCOOHOCTM
naTEeHTHOro BeJOMCTBA, KOTOPbIM OH Obl BblaH, U BbICOKa BEPOSATHOCTb YCMELIHOW 3aLluTbl B
cnyyae cynebHoro unv agMMHUCTPaTMBHOMO pas3bupaTenbCTBa No NOBOAY ero BO3MOXHOW
HeaencTBUTENbHOCTU». -H TyMM NOSICHWUN, YTO, XOTS A@HHOE onpeaeneHne 1 GbiNo NPUHATO ANs
NPaKTUYECKNX U SKOHOMUYECKUX LIeNei, CYLLLECTBYET MHOMO pasHbIX NOAXOA0B K 3TOMY CIIOXHOMY
BOMpPOCY.

51. He 6yayyun 3HakoMa C KOHKpETHOW cuTyaunen, cnoxmnsenca B Canbsagope, r-xa rapHep
noayepkHyn, 4to, B obwem n yenom, WIPO Re:Search o4yeHb LeHeH B codeTaHum ¢ [NoBecTkom
AHs BONC B o6nactu pa3suTus, NOCKONbKY 06a OHM HanpaBneHbl Ha NpeaoCcTaBeHne NaTeHToB
B KQ4eCTBE MHCTPYMEHTa M COO4ENCTBUE B paclUMpeHun MacluTaboB co3gaBaeMbiX BO3MOXHOCTEN
AN ONTUMAaribHOro NCNONb30BaHWsSt TAKOro MHCTpPyMeHTa. [loknaaumk NogYepKHyna, YTo BaXKHO
HayaTb AManor ¢ Lenbio BbiABNEHMA NOTPeBHOCTEN CTPaHbl, CBA3aHHbIX C HOBATOPCTBOM U C
CUCTEMOW nouncka, YTobbl paclumputb cdepy BANSHUSA U NONYyYUTb NOAAEPXKKY, Heobxoaumyo Ans
AOCTKEeHNs B6onee BaXHbIX Liefier, CBA3aHHbIX C pa3BUTUEM.

52. [enerauus noggepkana r-Ha Tymma, 3asiBuB, 4YTO 060N HOPMATMBHbLIN akT cregyeT
paccmaTpuBaTtb B NPUCYLLIEM MY KOHTEKCTE U OKpYXeHun. [leneraums HanoMHuna, 4to
npeseHTaund, NoCBALLLEHHAA UCKITIOYEHUIO B OTHOLLIEHUM Hay4YHbIX NCCneaoBaHU packpbiBana, B
OCHOBHOM, onbIT LWLBenuapuun n cosgaBanach C UCMOMNb30BaHUEM MOMYyYEeHHbIX B nNpoLecce
npnobpeTeHns 3TOro onbiTa AaHHbIX. [leneraums 3anpocuna SONOSHUTENBHY NHOPMaLnIo nnn
pesynbTaTbl NOOro Apyroro nccnegoBaHns, UNNKCTPUPYIOLLETO BO3MOXHOE BIIUSIHNE
paccmMaTpuBaeMbIX UCKIMIOYEHUI U OrpaHUYeHU B pasHbIX KOHTEKCTax M Ha pasHoe OKpYXeHue, B
YacTHOCTHU, B pa3BuBatoLmnxcs ctpaHax 1 HPC. OgHoBpeMeHHO gerneraumsa nouHTepecoBanach,
KakuMm obpa3om mccriegyemMble UCKIIOYEHNS U OrpaHndeHnsa 6yayT NpUMEHATHCH B OTHOLLEHUN
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ocratowmxcst 6e3 BHUMaHust 6onesHen. B aTon cBs3M generauus HaNoOMHUNA, YTO aBTOPLI
npeseHTaunin 3asaBuin 0 He4OCTaTKe CUCTEMbI B OTHOLLEHUM NPOABWKEHMNS UHHOBALMIA B JA@HHOW
0o6nacTn, NOCKONbKY Y YaCTHbIX KOMMaHW HET CTMMYNa pa3pabaTbiBaTb HOBbIE NIEKAPCTBEHHbIE
npenapartbl NPOTUB Taknx 6onesHen. [leneraunsa npennoxmna BbiCkasbliBaTb MAEN MO NOBOAY
NCNONb30BaHNA NUCKIMKOYEHUA N OFPAHNYEHMIA B KAYECTBE MHCTPYMEHTA ONTUMM3aLMN Hay4YHbIX
nccneaoBaHUM B 9TUX 00nacTsax.

53. -1 Tymm Bbipasun coxaneHue no noBogy TOro, YTO eMy HEU3BECTHO HU O KaKUX KOHKPETHbIX
9KOHOMUYECKNX UCCNEeA0BaHUAX BINSHUS UCKMIOYEHUI U OrpaHUYeHnin Ha Npaea B
pasBMBalOLLMXCA U HauMeHee pa3BuTbIX cTpaHax. OH npussan BONC unu gpyryto opraHmsaumio
N3y4nTb ITOT BOMNPOC. XOTSH peyb He Luia KOHKPETHO 06 UCNONb30BaHUU UCKITHOYEHUI 1
OrpaHMYeHnin, AOKNaAyYmnK pacckasars, YTo CTOSKHYNCA C TPYAHOCTAMM AOCTyna K AaHHbIM Npw
nposeaeHnn B EBponenckoM nateHTHOM BEAOMCTBE UCCHEeA0BaHWUs NaTEHTOB HA NCTOUHNKM
ymncTon aHeprum B Acppuke. ABTOP Npe3eHTaumm 3asaBusl, YTO EMY HUYENO HE M3BECTHO HU O KaKuUX
NCCneaoBaHNSAX UCKMIOYEHNA U OrPaHNYeHNA B OTHOLLEHUN OcTatowmnxcst 6e3 BHUMaHus
BGonesHewn, XxoTs oTaenbHble CTpaHbl APPUKM CUNBbHO NPOABUHYNUCH BNEpes B 3TOM HanpasBreHuu.

54. [-xa NapHep nog4yepkHyr, YTO OQHOM M3 MaBHbIX TPYAHOCTEN, CBA3aHHbIX C OCTaKLLMMUCA
6e3 BHMMaHusa 6onesHsMu, ABNAETCS OTCYTCTBUE MEXaHU3Ma BNUSIHUA Ha pbiHOK. OaHMM 13
npumepoB saBnsieTca 6onesHb Larana, ons 6opbObl ¢ KOTOPOK GbINO N306pEeTEHO NOTEHUMANbHO
abdpeKkTMBHOE CPeacTBO, NULIEH3NPOBAHHOE OAHMM U3 YyHMBepcuteToB CoeamHeHHbIx LLTaToB
AMepuKn papmaneBTUHECKON KOMMNaHUN ANS yOOBNETBOPEHUS PbIHOYHOIMO cripoca. B nuueHsun
coaepkanocbk orpaHuyeHne cep NpUMeEHeHUs 1 pasgeneHne uenen ans obecneyveHns passutums
B HEKOMMeEpYeCcKoM 00LeCcTBEHHOM cekTope. [loknagyunk oTMeTuna, 4to, HeCMoTps Ha
NPUNOXEHHbIE YyCUNUs, Hee He nmeeTca nHgopmauun ob ycnexe meponpuatnd. OHa
nogvepkHyna, 4to MHoroe 6bINo caenaHo 3a nocrnegHue rogbl 4ns co3gaHnsa CpencTs U BIMSHUSA
Ha PbIHOK B KOHTEKCTE ocTalLwmnxca 6e3 BHMMaHna 3abonesaHun. BolgeneHbl cpeactea Ha 6o0pbby
C Hanbornee pacnpoCcTpaHEHHbIMU B MEXOYHApOAHOM MacliTabe 3aboneBaHUAMUN —
Ty6epkynesom n mansipmen. bnodapmaueBTnYECKMMIN KOMNAHNAMKW NpogernaHa paboTa,
CBsI3aHHas C NOXepTBOBAHWEM NAaTEHTOBAHHbLIX N34EeNNIi B NONb3y Taknx UHMUMaTuB, kak WIPO
Re:Search. MHOrne koMnaHumn Takke NPUHANIM Mepbl, MOCKOSbKY Peyb Lifa O CEPbe3HOM Luare B
CTOPOHbI KOPMOPaTUBHOM COLMarbHOW OTBETCTBEHHOCTN BO BceM Mupe. OgHako AoKnagumK
NOSACHUNA, YTO OCTANMUChb HepaspeLUeHHbIMU TPYAHbIE BONPOCHI U HEOBX0AMMa NOMOLLb B
HapaLLMBaHMM BO3MOXHOCTEN HayYHbIX UCCefoBaHUM 1 HoBaTopcTea. [-xa MapHep
noAYepKHyna, YTo He CyLlecTBYeT eanMHon cepebpsiHon nynu. XoTs 1 6bInn NpUHATHI MepbI N0
YCTPaHEeHUIO BblLLenepeyncrieHHbix 6apbepoB 3a cHET MEXAHN3MOB BNUSAHNS H PbIHOK U JOCTYNa K
naTeHToBaHHbIM bapmMaLeBTUYECKMM NpenapaTtaMm, eLle NpeacTouT peLnTb psag CRNOXKHbIX
BOMPOCOB.

55. [Heneraums NHgum nobnarogapuna 3a npe3eHTauumn, Ha MHOroe nNponuvBeLLne cBeT. YTo
kacaeTcsi Bonpoca generaumn CanbBagopa no noBogy kavyecrtBa NaTeHToB, Aeneraumns cymTaeT,
YTO OAHMM U3 3asABMEHHbIX NApPaMeTPOB SABMSAETCA KA4eCTBO OTAENbHOro NaTteHTa, TO ecTb
CNocoBOHOCTL NaTeHTa NPUBECTU K BbIMIPbILLY cyaebHoro aena. [leneraums ykasana, 4To B
BONbLUMHCTBE CTPaH CYLLECTBYIOT pasnuyHble cyaebHble MHCTaHLMK, Takme Kak OKpYXXHble cyabl,
BbICOKWNE cyabl, cyaebHble konnerum n BepxosHbin cya. CyLecTByloT Takke cneynanbHble
cocTaBbl cyaa. B cnyyae ecnum naTeHT Gbi1 OCNOPEH B OKPY)KHOM CyAe, peLleHme KOTOporo 6bi11o
3aTeM OTMEHEHO BbICOKMM CyaoM, Y Aenerawumm BO3HMKaeT BONPOC, CBMAETENLCTBYET N 3TO O
HW3KOM KayecTBe naTeHTa. Bropon Bonpoc generaunm cBs3aH € TeM, 4YTO cyaebHble
pa3bvpaTtenbCcTBa 3aBUCAT OT MHOMMX MOCTOPOHHUX (haKTOPOB, TaKMX Kak, Hanpumep, prHaHcoBast
BO3MOXHOCTb CTOPOHbI MOAaTh Ha anennsuuio. [eneraumsa 3agana Bonpoc r-Hy Tymmy: B Kakom
CTeneHn cnocobHOCTb NaTeHTa NpuHeCTU nobegy B criydae cynebHoro pasdbupartenscTea MoXeT
cunTaTbCs NapamMeTpoM KavyecTBa naTteHTa?



SCP/20/13
cTp. 17

56. [-H TyMM npu3Han, 4To 3aTpOHYTble BONPOCHI AOCTATOYHO COXHbI, M OH 3aTPyAHSETCA Ha
HUX oTBeTUTb. OH NOAYEPKHYN, YTO Ka4eCTBO OTAENbHOro NaTeHTa U Ka4yecTBO NaTEeHTHOM
cucTeMbl — pasHble Beln. B nepBoM cnyyae, Korga pedb MAEeT O KayecTBe OTAEeNbHOro NaTeHTa,
MO>HO BbIOENNTb 3NIeMEeHTbl, OTHOCSALLMECS K MAaTEHTHOM CUCTEME, C Lenblo rapaHTMpoBaTb
BbICOKOE KayeCTBO, Hanpumep, o6paTnTb BHMUMaHne Ha onpegerieHHble cyaebHble npouecchl 1
crneumanm3npoBaHHble Cyabl C LeNbo NOBLICUTb KA4eCTBO B LienoM. MockonbKy cynebHbIn
npouecc 3aHMMaeT Jonroe BpeM4, r-H TyMM BbiCKasarncs B NOMNb3y CUCTEM BO3PaXKEHUA U
MOBTOPHOW 3KCMEPTU3bl, KOTOPbIE CYUTAET BaXHbIM 3fIeMEHTOM obecneyeHuns KayecTBa naTeHTa.
OH ocob60 oTmeTun, 4YTo A0 ObpaLLeHNs B Cyd MOXHO NpMBErHyTb K cpeacTBam NpaBoOBOW 3aLUUTHI
3a 0coboro cnmcka naTeHTHoro BegoMcTBa. OH Takke HanoOMHWA O BaXKHOCTW Ka4eCTBa AaHHbIX,
TakK Kak BCe coaepXallmecs B HUX NogpoBHOCTM CNocobHbI NoOMOoYb n3bexaTb cyaebHoro
npouecca unu, No KpamHen mepe, NpeaoCcTaBUTb KOHKYPEHTaM U APYruM NiMuam XU3HEHHO
Heobxoanmyto nHpopmaumo. CocnasBLluMCh Ha cnylwaHme B bproccene ¢ yyactuem akcnepToB no
NC cooTBeTcTBYIOLEN OTPACHU, I-H TYMM OTMETUII, YTO KA4eCTBO OCTaeTCs BECbMa
COMHUTESNbHOM KOHUenuuen. Hanpumep, oanH akcnepT U3 KPYNHON MeXayHapO4HOW KOMMaHUK
roBopun r-Hy Tymmy, 4to ecnm Obl KTO-TO NOA4an Ha Hero B CyA Mo NOBOAY KOHKPETHOro NaTeHTa,
akcnepT obsa3aTenbHO 06paTunca 6ol K 4aHHBIM 3asBKM U NPOBEST COGCTBEHHbIN aHann3 naTeHTa.
Mo MHeHuIo goknaaymka, Heo6XO0AMMOCTb NepenpPoOBEPSTb BECb NPOLLECC AKCNEepPTU3bI, Npexae
yem 0b6paTUTLCA B Cya, NPONMBaAET CBET Ha KOHLENLMIO KayecTBa.

57. TpeactaButenb CeTun cTpaH TpeTbero Mvpa nobnarogapun AoKNagqYMkoB 3a OTIIMYHO
NOAroTOBMNEHHbIE Npe3eHTaunn. Yto KacaeTcs kayecTBa NaTeHToB, NpeacTaBUTeNb YNOMSHYI
pekoMeHgaumm, cogepxawumeca B otyete Koponesckoro obuiectsa 2003 roga, cornacHo KOTOpbIM
nccneaoBaHnsa Mornm Obl GbITb OrpaHMYEHbl NATEHTaMK, KOTOPbIE BblAAOTCA CO CIIULLIKOM
pacLIMpPEHHbIMU NaTEHTHbIMK hopmyrnamMu. 1o MHEHMIO NpeacTaBuUTENs, TakMe NaTeHThbI
NpeAcTaBnanT 0cobbli PUCK B TEXHOMOIMMYHBLIX 0611acTaX Ha paHHEN cTaguu pasBuTUS 1 narybHo
CKasblBalOTCs Ha Hayke 1 obuiecTBe. B aToN CcBA3N NpeacTaBuTeNb CYMTAET BaXHbIM, YTOObI
naTeHTHble BEAOMCTBA aKTUBHEE YYUTbIBaNuM Takon puck, obecnevmsasa obyyeHne naTteHTHbIX
aKcnepToB M Bonee TaTenbHy aKCNepTU3y NaTEHTHbIX 3aABOK. [peacTaBuTenb CNPOCUI
AOKNaA4YMKOB O MeXaHu3max unu cnocobax pelleHns aTon Nnpobnembl TakMMy Be4OMCTBaMM, Kak
ElB. MpencraBuTenb Takke NPOKOMMEHTMPOBAN BOMNPOC OnpeaeneHnst kKadecTBa naTeHTa u ero
cnocobHocTu npuHecTy nobeny B criyyae cyaebHoro pasbupartenbCcTBa, KOTopble, MO €ro MHEHWIO,
MOTYT CNYXXUTb HEKMM MoKa3aTenem C TOYKM 3peHnst 3asBUTENS, HO HE C TOYKN 3pEHMS MATEHTHOro
BegomcTBa. [peacraBuTenb cuMTaeT, YTo nogaya 3asiBku, kotopasi obecneunt nobeay B cnyyae
cynebHoro pasbupartenbcTBa, — 00513aHHOCTb 3asBuTens. M HakoHew, npeacraBuUTESb MONPOCUI
r-Ha Tymma nosiCHUTb, YTO UMEHHO MMEETCs B BUAY NOA rapMOHU3aLMEN, U CMIPOCUI Y T-XKK
"apHep, U3 Kaknx 3N1IeEMEHTOB CKNaablBaeTCAa «A0NroCpoyHast NepcnekTmea.

58. [-xa [NapHep oTBeETMNA, YTO HA BbICOKOM YPOBHE, C 0606LLLEHHOWN TOYKM 3pEHUS, HE
BAABasCb B AeTanun Kakoro-nmbo KOHKPEeTHOro NaTeHTHOro nNpasa, «A0NrocpoyHas nepcnekTmesan
OTHOCUTCS K LUMPOTE OXBaTa HEKOTOPbIX NATEHTOB, BblAAHHbLIX HA CAaMOW paHHEN CTagun pasBuTUS
Kakon-nmbo HOBOW TEXHONOrM4eckom obnacTu, ¢ KOTOPbIMU CBA3a@Hbl HEKOTOPbIE BO3HMKAOLWME B
HacTosiwee BpeMs TpyaHocTu. [-xa MapHep oTMeTuna, 4To B HAXOASALMNXCA B HAa4Yane cBOero
pa3BuUTUSA 06NacTsx, Korga UMeLLMIACS ONbIT eLle BeCbMa orpaHuyeH, cdpepa NpuMeHeHus
NaTeHTOB He CMMLIKOM LUMpoKa. [1oaTomy, cocnaBLUNCh Ha 3asiBfeHne, cogepKalleecs B oTyeTe
Koponesckoro obuwectea 2003 roga, r-xa [(apHep 3assuna, Yto NOCneaCcTBMS CAIULLIKOM LLUMPOKON
cepbl MPUMEHEHUSA NaTEHTOB criedyeT paccmaTpvBaTb B JONTOCPOYHOMN NepCrnekTuBe, B
KOHTEKCTe pa3BuUTUS NOCNeayLWwmnX HayYHbIX UCCnegoBaHUN.

59. TI'-H TyMM nogyepKkHyn, Y4TO NaTeHTbl ABNSOTCH PbIHOYHBIM MHCTPYMEHTOM, KOTOpbIe
NCNONb3YKTCH U HE NUCMNOMb3YTCH U UCMONHAKTCS HA PbIHKE, C 9KOHOMUYECKUMU Lenammn. 3To
0O3Ha4aeT, YTo 3asBUTENb, XXeNatoLnin n3sneds HanbonbLUyo BbIrogy, Ha4MHaeT ¢ caMom
LLMPOKOMN M3 BO3MOXHbIX chepbl MPUMEHEHUSA NATEHTHOM POPMYIIbI, KOTOPAsA MOXET ObITb CY)XXeHa
B npouecce Bblgayun nateHTa. o noBoay HeAOCTaTOYHOro KayecTsa NaTeHToB r-H TyMM oTMeTur,
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YTO NaTeHTHble Be4OMCTBa, BKMoyas ElNB, 4acTo roBopAT 0 kayecTBe NaTEHTHbIX 3a8BOK, XOTS
370 — A06POBOSbHBIV KOMMIOHEHT, LIENTMKOM 3aBUCALLNIA OT 3asiBuTenen. B cea3n ¢ aTum r-H Tymm
CUMTAaET, YTO Ka4YeCTBO NaTeHTa He TONbKO SIBNsieTcst Npo6rnemMon NaTeHTHbIX BEAOMCTB, HO
3aBUCUT Takxke OT 3asBuUTenen. Ecnv B naTteHTHON 3asiBKe cogepXxuntcs oopmyrna, TO4HO
onpegensioLias cepy NPUMEHEHMUS, NPOLECC IKCNEePTM3bl OyaeT npoLle 1 npmeeneT k Gonee
YeTKo ohopmMmieHHOMY pelleHuto. I-H TyMM yKkasar, Y4To, XOTS HEKOTOpbIe KOMMaHUM NOHANM 3TOT
MeXaHM3M, NOCKOIIbKY OH COOTBETCTBOBAN UX CcTpaTernm, Nx noBeaeHne B0 MHOrOM 3aBUCUT OT
3KOHOMWYECKOW MOMb3bl, KOTOPYH KOMMaHWS U3BNEKaeT 13 nateHTa. Yto kacaeTcsa rapmoHu3aumu,
r-H TyMM NOSAACHWA, YTO, C 0606LLIEHHON TOYKN 3pPEHUSA, €CNN CYLLECTBYET UCKIOYEHNE Ans
onpeaeneHHoOro poda Hay4HbIX UCccnegoBaHUM B OOHOW CTpaHe, HO He B OCTarbHbIX CTpaHax,
BO3MOXHO, €CTb CMbICI1, HAanpuMep, NEPEHECTN COOTBETCTBYHOLLEE NCCIIEA0OBaHME B TaKyHO
CTpaHy.

60. Ccbinasdcb Ha NpeacTaBneHHYo B Npe3eHTaumnm TOYKY 3peHUs Ha NaTeHT Kak Ha
«coumanbHbI KOHTPaKT», generauna bonveapuaHckon Pecnybnnkmn BeHecyana Bbickasana
MHHWE, 4TO Ntobass MOHONONUSA N3HaYanNbHO ABMAETCA BPE4HON Kak YacTb Nbon umBmMnmsaumm, n
naTeHTbl ABMSAKTCS UCKMIOYEHMEM U3 3anpeTa Ha MoHononui. [lenerauna savMHTepecoBanach
TEeM, KaK BO3HWKIW B OnpeaerieHHbI UICTOPUYECKM MOMEHT UCKIIOYEHUS N OrpaHUYeHuns
naTeHTHbIX NpaB, ABNAIOLMNECS UCKIOYEHMEM N3 3anpeTa Ha MOHOMOMIO.

61. [-H TyMm nosicHun, 4To, rOBOPS O COuMaribHOM KOHTpacTe, 3KOHOMUCTLI UMEIOT B BUAOY HE
MOHOMMOJNIO, MOCKOSbKY BCE, YTO MOXET ObITb M30OPETEHO B CMEXHBIX C NPEeAMETOM NaTeHTa
obnacTsax, MoXeT npoaaBaTbcs Ha paHke. OH NOSICHWUN, YTO 3KOHOMUCTbI HAMEPEHHO He
NCNOMb3YOT CAIOBO «MOHOMOMMS», MOCKOMbKY KONIMYECTBO KpanHe Maro cnyyaes, Korga naTteHT
AENCTBUTENBHO CO3[aBan MOHOMOMMIO Ha pbiHKe. [MpenmMyLecTBo naTteHTa, HanpoTuB, COCTOUT B
TOM, 4YTOBbI caoenaTtb CoOAepXaLLlylocd B NaTeHTe UHpOopMaLMIO AOCTYMHOM, K BceobLwemy bnary, —
3TO TO, YTO OObIYHO Ha3bIBAOT BTOPLIM OCHOBOMOSAratoLmnMM KOMNOHEHTOM NaTEHTHON CUCTEMBI.
Mo MHeHwuto r-Ha TymmMa, 3TO OYeHb BaXHbIN 3MIEMEHT, BaXKHbIA TaKKe C TOYKU 3peHus
NCKITIOUUTENBHOCTU. [loKnagumk nogaepXnBaeT naet UCKITIOYEHNS U3 UCKITIOYEHUS, MOCKONbKY
cUUTaeT, YTO OHa O4YEeHb XOPOLLUO OTpaXKaeT IKOHOMUYECKNE acnekTbl MAaTEHTOB KakK UCKMOYEHne 13
npasun cBob6OAHOro pbiHKA. B CBA3KM € 9TM OH OTMEYaeT, YTO OTHOLIEHNE K HOPMATUBHbBIM akTam
CO CTOPOHbI 3KOHOMUCTOB HOCUT B GOMbLLIEN CTENEHN OrPaHNYUTESNBbHbBIN XapaKTep.

62. ﬂpep,cep,aTenb OTKPbIT TPETbIO CEKUMIO CEMUMHaApa, NOCBALLEHHYIO NpuMepam
NCMNONb30BaHUS UCKIOYEHUI N OrpaHVIHeHMVI, npencrtaBfieHHbIX rocyaapcrBaMu-4rieHamMu.

63. [eneraums Kocta-Pukn Beipasuna 6narogapHocTb 3a NpoBeaeHne cemunHapa. deneraums
npovHdopmuposana Komuteta o ToM, 4to 3akoH Kocta-Pukn Ne6867 o naTeHTax,
NPOMbILUNEHHBIX 06pa3uax 1 NoNesHbIX MOAENAX NpeayCcMaTpmMBaeT UCKITIOYEHNST U OTPaHNYEHMS
AJ191 UICMONb30BaHNA B NINYHbIX LIENAX, UCMOMb30BaHNA OS5 HAYYHbIX UCCIeA0BaHUMN,
nNpexaenonb30BaHus, AENCTBUN, HanpaBeHHbIX Ha NonyYyeHne ogobpeHns KOHTPONUPYIOLLINX
OpraHoB, UC4YeprnaHusa NaTeHTHbIX NpaB, NPUHYAUTENBHOMO NINLEH3MPOBAHMSA U UCNONb30BaHMUS
rocyfapcTBEHHLIMM OpraHaMn. QTN UCKIMIOYEHNSI U OFPaHUYEHNsT HE OOIMKHbI 3aTparnBaTb
HOPMarbHOro UCMOSb30BaHUA NATEHTA, a TaKKe HE AOSMKHbI MPUYMHATL CePbEe3HbIn yLepb
3aKOHHbIM MHTEpecaM naTteHToobnagaTens Uy nuuensnarta. AHanormyHelM obpasom, ctatbs 5-
ter NMapwxckon KOHBEHLUN NpegycMaTpMBaeT UCKITIOYEHNE 451 UCMONb30BaHMSA U3gennin Ha
WHOCTpPaHHbIX Cyfax, netaTeNbHbIX annapartax U HazeMHbIX TPaHCNOPTHLIX cpeacTax. [leneraums
oTMeTuna oTcyTcTBMue B 3akoHe KocTa-Pukun kakmx-nmbo nonoxXeHun B OTHOLLEHMN U3rOTOBNEHNS
NeKapCTBEHHbLIX CPEACTB MO peLenTamM U UCKITIOYEHUIN N OFPaHNYEHUIA B CBSA3U C
ncnonb3oBaHnem epmMmepamm Unn pacTeHMEBO4aMM 3alUMLLIEHHBIX NaTeHTaMn n3obpeteHnin. Yto
KacaeTcsi ucHepnaHus nateHTHbIX NpaB, 3aKoOHO4ATENbLCTBO CTPaHbl NpegycMmaTpmueaeT
MexayHapoaHoe ucvepnaHue npas. Kpome Toro, ctaten 18 1 19 3akoHa 0 nateHTax
npegnucebiBatoT NPUHYAUTENBHOE NULEH3NpoBaHMe. NpuHyanTenbHbIE NULEH3UN BbldaBanucb Ha
OCHOBaHMM OTCYTCTBUSA paboTbl, HeageKkBaTHbIX YCIOBUIA POThbl UM HEAOCTATOYHOIO
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MCNONb30BaHWS, YTO O3HAYaeT OTCYTCTBME KOHKYPEHLMWN, NN HEAOBPOCOBECTHYHO KOHKYPEHUMUIO,
NN 3aBUCKMMble NaTEeHTbl. YTO KacaeTcsa UCKMOYEHNs ANS UCMOSb30BaHUS OpraHamm
rocyjapCTBeHHOro ynpasneHus ,B ctatbe 20 CoaepXXMTCA OroBopka o0 Tak HasblBaeMOMW «MNLIEH3UN
Ha obLecTBEeHHOE NOMb30BaHME» UMK «TMLEH3MM Ha UCNONb30oBaHKe obLwecTBOM». Hanpumep, B
cny4ae 4Ypes3Bbl4aNHOro NOIOXEHUs B CTPaHe, BblAAHHbLIN NaTEeHT N1 NaTeHTHas 3asska MoryT
noanexartb NPUHYAUTENBbHOMY NULIEH3MPOBaHUIO B N0O0O MOMEHT, Aaxe 6e3 paspeLueHus
nateHToobnagatenen, ¢ Tem 4Tobbl caenaTb BO3MOXHbBIM MCMONb30BaHNE NX TPETbUMU NULAMM
WNKn rocygapcTBeHHbIMM opraHaMu. B 3akoHe Takke yka3aHbl NPUYMHbI, MPU HANU4MmM KOTOPbIX
BO3MOXHO NPUHYANTENBHOE NULEH3NPOBaHME OS5 UCMONb30BaHNA rocyaapCTBEHHBIMW OpraHamu.
Henerauma Takke nponHdopmMmpoBana cobpaBLUMXCA, YTO NaTeHTHbIM BegoMcTBoM Kocta-Puku
He 3aperncTpmpoBaHbl Crydan UCNosib30BaHMS UCKITIOYEHNA U orpaHndeHnin. Hanpumep,
HEeBO3MOXHO MOHATb, KOraa MCNoMb30BanmCh UCKIIOYEHMS C LeNbio Hay4YHbIX UCCre40BaHU Unu B
CBSA3K C UcHepnaHmem npas, NOCKOMbKY, 1 3TO 00LEen3BeCcTHO, COOTBETCTBYHOLLAA AEATENbHOCTb
BEAETCS UCKIIYNTENBbHO B YacTHOW cdepe. [1na generaumm BaxKHO NOAYEPKHYTb, YTO HK
MCNonNb3oBaHWe NPUHYANTENbHBIX JIMLEH3UA, HU UCNONb30BaHNe NULIEH3UN Ha o0bLecTBeHHOe
nonb3oBaHue B Kocta-Puke He ocyuiecTBnanuck. [leneraums ocobo otmeTuna, 4To npeacrasuna
AOMNOSNTHUTESNBbHYIO MHGOPMaLMIO B OTBETAX H aHKETY MO UCKMIOYEHUSM N orpaHnyeHusam. Mo
MHEHWIO Aeneraumm, oOMeHb BaXXHO NPOAOIHKNTE PACCMOTPEHNE 3aTPOHYThIX BONPOCOB Ha
3acegaHun Komuteta n geuratbcs Bnepeq B 06Cy>KgeHnn BoNpocoB NOBECTKM AHA. [enerauns
npeanoxumna OenuTbCcs ONbITOM C LieNblo NepeHnMaTb NepeaoBble NPaKTUKA NaTEHTHbIX
BEAOMCTB, Y KOTOPbIX 3TOro onbiTa 6onbLue.

64. [enerauns bpasunuu Boipasuna generauum Kocra-Prukn 6narogapHocTh 3a
npeaocTaBneHne HoOBOW MHopMaL UK O TOM, Kak MCMOMNb30BaNMCb UCKIIOYEHUS U OrpaHNYeHns u
KaknMe M3 HMX oKasanuncb Hanbornee BaxkHbIMM ANS pa3BuTus. 10 MHEHMIO Aenerauum, 3T0 OYEHb
BaxkHo ans MK, Tak kak 3aTparnBaeT XN3HEHHO BaXXHble BOMPOCHI pa3BuTus. denerauus
noayepkHyna, 4To MHorne pekomeHgaumm NoBecTkn AHA NO Ppa3BUTUIO MPSIMO MITM KOCBEHHO
KacarTcsl 3TOro Bonpoca, HarnpmMmep, B KOHTEKCTE HOPMOTBOPYECTBA, OOLLECTBEHHOWN CTpaTernu,
nepegayn TeXHONOrMm, 4OCTyna K 3HaHUAM Unu ndyvyeHuns Bo3genctand. Hanpumep, B
pekomeHgaumsx 17 n 22 NoeecTkn gHS No pa3suTuio ykasaHo, 4yto BOUC cnegosano 6bl NpuHATL
BO BHMMaHWE B XO4e CBOEWN AEATENbHOCTU rMbKne BO3MOXHOCTU, NPeAyCMOTPEHHbIE
MeXAyHapOo4HbIMU JOrOBOPaMU, a TakKe pacCMOTpPeTb B CBOMX paboyumx AOKYMEHTaxX O
HOPMOTBOPYECKOWN OEeATENBHOCTU, KaK HAANEXUT U Kak yKazaHO rocygapcTBamMu-4rieHamu, Takme
BOMPOCbI, KaK rmbkme BO3MOXHOCTM, UCKIKOYEHMS N OrpaHUYEeHNs AN rocyaapcTe-y4neHoB. B aTon
CBS3M Aenerauus npegbssuna gokymeHT SCP/14/7, B KOTOPOM codepXuTcsl paboyas nporpamma
MO UCKMNIOYEHUSIM N OrpaHMYeHnsaM, CoCTosILLas 13 Tpex atanos. 1o MHeHWo generauum,
LMpokoMacLuTabHasa nogaepxka ee npeanoXeHnn NpogeMoHCTpMpoBarna BaXXHOCTb ANs
rocygapcte-uneHoB BOUNC obcyxaeHnsa NCKNioYeHnn n orpaHndeHunn. leneraumsi ocobo
oTMeTuna o60CHOBaHME NCKMIOYEHUIN N OrpaHUYEHUn Yepes NnaTeHTHoe npaBo. [10 MHEHWIO
Aenerawumum, UCKNIOYEHNsT U OrpaHMYEeHns ABRASOTCA HEOTbEMNEMOM YacTbio Ntoboro 3akoHa. OHu
cnyaT HecKonbknm uenam, obecneynBasi Heobxoaumble rmMbkMe BO3MOXHOCTU, HaNpuMep,
rapaHTupys HaumoHanbHyt 6e30nacHOCTb 1 hopMupys OBLLECTBEHHYIO CTPATErMio, a Takke
rnomorasi B pasButum, obecnevyeHmm KOHKypeHUMmn 1 HabngeHnmn 3a obLLEeCTBEHHbIM
34paBOOXpaHEHNN, a TaKkKe B CTPOUTENBLCTBE AOPOr, NMPpodmnakTMke NpaBoHapyLUEHNI,
npoBegeHnn BbIGOPOB, 1 N03BONAS n3bexaTb naHaemMuin. focyaapCTBEHHbIE OpraHbl CTPEMSTCS
obecneunTtb cobniogeHme HOPM 1 NpaBun U 3alMTUTb YaCcTHbIE TOBapbl U NpaBsa, a Takke
Ncnonb3oBaTh UCKMIOYEHUS U OorpaHmyeHnd. Ytobbl 4OBUTLCA ONMCAHHbIX BbILE Lienen, no
MHEHWIO Aeneraumm, B OTHOLIEHMM NAaTEHTOB AOSMKEH CyLLEeCTBOBaTb 0COObIN pexum. [eneraums
CUMTAaET, YTO NaTEHTHasi CUCTeMa A0JKHA CTPEMUTBLCS K PaBHOBECUIO MPaB CBOMX MOfb30BaTeNen
n, crnegoBaTtenbHO, NpeaHasHayveHa 4nsi M3BfeYeHns Bolrogbl He Tonbko gepxatenamm NC, Ho
Takke obLLEeCTBOM B LiesioM, NpuyeM bnarononyyne obLiectTBa cTaBuTcs Ha nepeoe MmecTto. Bece
OMUCHbIE KOMIMOHEHTLI NPeaonpPeaenstoT KITMEHTOB CUCTEMBI. VICKNIOYEHNS 1 orpaHnyeHuns
naTeHTHbIX NpaB SABASAIOTCA TPALUUMOHHO YacTs MM 3aKOHOB U NPaBOBbIX AOKTPUH. [enerauuns
OTMETUNA, YTO MEXAY rocyaapcTBamMmu-4sieHaMn UMEKOTCS CYLLLECTBEHHbIE PACXOXAEHUS BO
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MHEHUSIX O BaXKHOCTW rTMBOKUX BO3MOXHOCTEN, NpeaoCcTaBnsieMblX NAaTEHTHON CUCTEMOMN.
[eneraumsa nog4yepkHyna, 4YTo CylecTBOBaHUE pasHbIX NOAXOA0B K UCKITHOYEHUAM U
OorpaHMyYeHuaM MOXeT Bbl3BaTb Y rocyaapCTB-YNIEHOB COMHEHUNS MO NOBoAY TOro, (a) Kak 1 novemy
OHW JOSMKHbI UCMOMb30BaTh MPOCTPAHCTBO AN MaHeBpa; (b) kak ncnonb3oBaHWe NCKMOYEHUA U
OrpaHNYeHnin CBA3HO C HOBaTOPCKUMW CTpaTersmMu, HaueneHHbIMU Ha peLleHne npobnem B
obnactn o6LEeCTBEHHOIO 34paBOOXPAHEHNS, NMTaHKSA, aKonornn. Kak ykasaHo B OTBeTax Ha
BOMPOCHLI aHKeThI (CM. AoKyMeHT SCP/16/3), rocyaapcTBa-yrneHbl pasHbiM YPOBHEM pPa3BUTUS
MCNONb3YIOT UCKITKOYEHUS U OrpaHnYeHmns C Lernbio obecneyntb paBHOBECKE CYLLECTBYOLLEN
NaTeHTHOW CUCTEMbI, C TOUKM 3pEeHUs npae, NpegoCTaBNeHHbIX NpaBoobnagarTenam, Tak u
TPeTbUM Nuuam, K KOTOpbIM OTHOCATCS HE TOMBbKO KOMMaHUN U rocydapCTBEHHbIE OpraHu3aumm, HO
Takke obLiecTso B LenoM. o MHeHUO aeneraumm, UCKIOYEHUS U OrpaHUYEeHnsl, OOHAKO, CUITbHO
oTnn4yaroTcs no obnacTn NPMMeEHeHUs, NOCKONbKY 0O bEKTMBHAs peanbHOCTb KaXaoro
rocyfapcrBa-yneHa BrnvsieT H 0COBEHHOCTU NPUMEHSAEMbIX UCKITFOYEHUI N OrPaHNYEHNI.
Hanpumep, UCKNoYEeHUSA 1 OrpaHNYeHns B OTHOLLEHWM UCMOMb30BaHUSA B 9KCNEPUMEHTArNbHbIX U
(Mnn) Hay4HO-UccneaoBaTeNbCKMX LENsX MOryT NPUMEHATb UMW HE MPUMEHATBLCS B 3aBUCMMOCTU
OT TOro, HAMepEeH NN KOHKPETHOWN uccneaoBaTenb M3BneYb U3 cBoer paboTel Boirogy. B
HEKOTOpPbIX CTpaHax UCKMOYEHNST U OrpaHUYeHns B OTHOLLEHUN UCMOMNb30BaHNA B
9KCMepUMEHTanbHbIX LENnsaxX ¢ U3BnevYeHnemM KOMMepPYEeCKon Bblroabl 3anpeLLatoTcs, B TO Bpems
Kak B APYrnx cTpaHax CyLlecTByeT MHEHMe, YTO nateHToobnagaTens He NOHECeT NPSAMbIX NOTEPb,
ecnv nNpoaykT He ByaeT BbinyLLEeH Ha pbIHOK. [0 MHEHUIO Aeneraunn, Takne pasnuynsi Bo
B3rnsgax unmncTpmpyoT He06X0AMMOCTb MTMBKOro NPOCTpPaHCTBa AN MaHeBpa, YTOObI Kaxaoe
rocygapcTBO MOrf0 aganTMpoBaTh CBOK NPAaBOBYO CUCTEMY B 3aBUCUMOCTU OT YPOBHSA
COBCTBEHHOrO pPa3BmUTMA N AOCTUYL TakuM 06pa3om uenen obLecTBeHHOM NonuTukn. fenerauns
CUMTaET 3TO eLle OOHUM apryMeHTOM MPOTUB MEXOYHApPOL4HOM rapMOHU3aLnmn NaTeHTHOro npaea,
MOCKOMbKY Takasi rapMoHm3auunsa narybHo ckasanacb 6bl Ha CNOCOBHOCTM rocyaapCTB-YNeHOB
aganTMpoBaTh CBOE 3aKOHOAATENBLCTBO M Nomeluana 6bl peanu3auum Lenen nateHTHON CUCTEMBI.
UTo KacaeTcHa NpMMepoB UCMNONb30BaHWS B SKCMEPUMEHTANbHbIX 1 Hay4YHO-MCCreaoBaTENbCKMX
Lensax, OHY AEMOHCTPUPYIOT, YTO NpPaBUbHO NOCTPOEHHAas NpaBoBasa cuCTema,
npegycMaTpuBaloLas NCnonb30BaHME UCKIFOYEHUI U OFpaHMYEeHI, OOSDKHA NpyBreKkaTb NpsiMble
WHOCTPaHHble MHBECTULUKN N1 CO30aHUA NpaBoBOKM onpeaeneHHocTn. B ceasu ¢
BbILLEN3MOXEHHbIM, Aeneraunsi C4uTaeT, YTO UCKITIYEHMS U OrpaHMYeHmns He ocnabaTt naTeHTHYLo
CUCTEMY, CKOpee No3BONAT MacwTabupoBaTb €€ C Lerbio JOCTUKEHNS eOUHON NOo3numuu,
y4MTbIBatOLLLEN B OQNHAKOBOMW CTEMEHM MHTEPECHI MpaBoobnagaTenen u TpeTbnx nuu. deneraums
TakKke OTMeTUIa BaXXHOCTb COLManbHOro acnekTa UCKMYEHUI U orpaHudeHnin. B ogHom n3
OTBETOB Ha BOMPOCHI aHKETbl FOBOPUSIOCH, YTO Lienb NaTeHTa — 3awmTa npaBoobnagartens ot
NCNonb30BaHNA ero n3obpeTeHns B KOMMeEPUYECKMX Lenax. Takasd BO3MOXHOCTb 4acTo
ynoMUHanacbh B oTBeTax gpyrnx rocygapcTtB-yneHoB. [1o MHEHMIO generauum, cogepkalimnecs B
naTteHTax TEXHNUYEeCKNe 3HaHMS JOSMKHbI OblTb OCHOBOW ANS AanbHENLWMX HAaYYHbIX NCCNeAO0BaHUN
n obpasoBaHus. [eneraunsa oTMETUNA, YTO O4HOWN TOMNBbKO MHGOPMaUUn 06 NCKMIOYEHNAX K
OorpaHuMyeHunsax HegocTaTovyHo. Heobxoanmo Bonee rnybokoe nccrnegoBaHme ¢ Lenbto
pa3obpaTbCs, Kakne UCKITYEHNS U OfpaHMYEHNS ABASIOTCA NOoTeHUmansHo bonee

3PP EKTUBHBIMI C TOYKM 3peHUA NPobnemMm pa3BuUTUSA U Kakne ycrioBnsa Heobxogmmo co3aathb,
4YTOObI rocy4apcTBa-4YrieHbl MOrfn BOCMNONb30BaTbCA UX MPEMMyLLECTBAMM B NOSTHOM Mepe,
MOCKOJIbKY BO3MOXHOCTM OTAENbHbIX FOCYAApPCTB OKa3blBalOT 3HAYMTENBHOE BIIMSIHWE Ha
CMOCOBHOCTb 3TUX rOCYAapCTB UCNONb30BaTh UCKIIOYEHMS 1 OorpaHuydeHus. [eneraums
npegnoxumna cagenatb 3T0 OOHUM U3 HanpaeneHun dyaywen padotel Komuteta npm ycnosum, 4To
BCE OCTaHeTCs B paMkax [MoBecTkm gHs B ob6nactu pasBuTtus, 0CoOb6eHHO B YacTu obecneveHms
NpOCTpaHCTBa AN MaHeBpa.

65. [Henerauusa NHaumn, cocraeunchk Ha MeTadopy, NCNOMb30BaHHYIO B MPe3eHTaLmmn r-Xon
MapHep, ckasaBLUenr, YTO NaTEHTbI ABNSAIOTCS MHCTPYMEHTaMK, 3asiBUna, 4To cuntaeT
uenecoobpasHbiM NOAHATL BOMPOC O TOM, K&k UMEHHO 3TW MHCTPYMEHTbI UCMONb3YHOT. [10 MHEHMIO
Aenerawumm, XoTsl Takmue MHCTPYMEHTbI MOXHO MCMNOSb30BaTh pasHbiMKU ciocobamm, He 3abbiBad o
TOM, YTO NATEHT ABNSETCA coumanbHbIM NPOAYKTOM, OHM AOSMKHbI MCNOMb30BaTLCS Ha
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obLiecTBeHHOe 6naro. [lenerauns nogaepxan 370 NPeAnoXeHne, Npo3ByYaBLUee B NPe3eHTauuu,
n npeanoxun KoMmuteTy NpoaomkuTbe 06MeH MHEHUsIMM No 3ToMy Bonpocy. CocnaBLUmnCh H
3asBreHns Aenerauunin pas3BunBaloLLMXcs cTpaH, generauma MHaum npeanoxuna KomurteTy
nogpobHee n3yunTb Ux NOTPeBHOCTK, NpoBeas creunanbHOe UccrnenoBaHue.

66. [enerauns Poccuiickon ®enepaumm Bbickasana noxenaHme, 4tobbl Cekpetapumar
NOArOTOBWI HOBbIE AOKYMEHTbI HA OCHOBE aHKeTbl C MOAPOGHBLIM ONMCaHMEM NPaKTUKN
NPUMEHEHUST OrPaHNYEHUIA N UCKNOYEHN. 10 MHEHMIO generaumn, cogepXxallasica B AOKYMeHTax
WHopMaLms NpurogHa Anga ganbHenwero aHanmsa B COOTBETCTBYIOLLEN CTpaHe, Hanpumep, B
X0[e YCOBEPLLUEHCTBOBAHUS HALMOHAaNbHOW CUCTEMbI NPAaBONPUMEHEHNS (B CBA3K C
pacnpocTpaHeHWEM OrpaHNYEHNIA N UCKINIOYEHN Ha TPaHCMOPTHbIE CPEACTBA, XpPaHEHMNE U
UMMOPT aBTO3an4yacTen, NpaBoM NpeX4enonb3oBaHMs U Nocrenonb30BaHus u T.4.). eneraums
CUMTaET HYXXHbIM 0COD0 BbIAENUTL CTaTbM U pa3aenbl COOTBETCTBYOLMX LOKYMEHTOB, B KOTOPbIX
cogepxartcs onpeaeneHnsa KOHUENUUA 1 TEPMUHOB, UCMOSb3yEMbIX B AENCTBYHOLLEM
3aKoHO4aTEeNbCTBE rocygapcTB-yneHoB. Takasa nidopmauus cnocobecteyeT 6onee rinybokomy
NMOHNUMaHUSA CoAepXaHUA NMPaBOBbIX HOPM U Lienen rocyaapCTBEHHOMO perynupoBaHng B
OTHOLLUEHUWN UCKITIOYEHUIN 1 orpaHudeHnin. [enerauma Poccuickon degepauumn nogaepxana Touky
3peHuns paas rocygapcTB-YrieHOB MO NOBOAY aAeKBAaTHOCTM MPaBOBOW cpedbl C TOYKU 3pEHNS
AOCTWXKEHUS Lienen BHeAPEHNS OrpaHUYeHuin U UckntoveHnii. enerauus coodumn, 4to obuime
TpeboBaHMs1 POCCUICKOro 3aKOHOAAaTENbLCTB COCPeaoTOYEHbI Ha nonoxeHust ctaten 30 n 31
TPUIMC, cornacHo KOTOPbIM BO3MOXHbI OTPaHNUYEHHbIE UCKIIOYEHMST U3 MaTEeHTHbIX NpaB. 3aTemM
Aerneraumsi octaHoBMnachb NnogpobHee Ha TEOPETUYECKMX NOAX0A4AX U NPUMEpPaXxX N3 NPaKTUKK
Poccuickon ®egepaumm, OTHOCALLMXCS K NATU BblAENEHHbIM rpynnam UCKIOYeHU 1
orpaHMyeHun. Yto KacaeTcs MCNOMNb30BaHUS B NIUYHBIX UNU HEKOMMEPYECKUX LIeNsX, B NyHKTe 4
ctaTtbk 1359 NpaxkgaHckoro kogekca Poccuinckon degepaumm ckasaHo, YTO «MCNosfib30BaHNE
n3obpeTeHnn ons yooBNeTBOPEHNS NMUYHBIX, CEMENHbIX, AOMAaLUHUX U NHbIX HE CBA3AHHbIX C
npeanpuUHUMaTEnbCKOM AEATENbHOCTBIO HYXA HE ABNAETCA HapyLUeHNEeM UCKIIOYUTENBHOIo
npaBa Ha n3obpeTeHne, ecnu Lenbio Takoro UCMNoMb30BaHMS He SBNAETCA NosydeHne npubbinm
nnun goxogar. CyaebHasi npakTuka cBMAETENbCTBYET O TOM, YTO MCMNOMb30BaHNE NPOAYKTa Unn
npouecca Ans 3awunTbl NpeanpusaTUs opraHn3aLmm unm YacTHOro npeanpuHMmarens (Hanpumep,
odhuncHoro obopyaosaHusi, ocncHom mebenn, TpaHCNopTHbIX cpeacTs 1 T.n. (MocTaHoBNeHne
Ne18(5) MNMneHyma BepxosHoro apbutpaxHoro cyga Poccuiickon ®egepaunm ot 22 oktabpsa 1997
r.) He OTHOCUTCA K UCNONb30BaHMUIO B NMNYHbLIX Lensx. C y4eToM yKa3aHHOro peLueHus,
ncnonb3oBaHne 3anaTeHTOBaHHOMO 06bekTa AOMYCTUMO TOSBbKO B Crydae HenocpeaCcTBEHHOMO
NpoM3BOACTBA COOTBETCTBYIOLMM NMLIOM NPOAyKTa, coagepXaLlero 3anaTeHTOBaHHOE peLueHme.
Kpome Toro, HeBaxxHO, Obin N NpoayKT NPOU3BEAEH B pe3ynbTaTe napannenbHOn, He3aBUCUMOM
nnn TBopYeCKom paboTbl NN C UCNOMb30BaHNEM MAEN TPETbUX NUL, (BKMOYas HENOCPEe4CTBEHHOE
Mcnonb3oBaHWe MatepuanoB NaTeHTHON 3asBku). Cneayet OTMETUTb, YTO MMMNOPT Ha TEPPUTOPUIO
Poccuiickon ®eaepaunm NULOM, HaMepPeHHbIM UCMOMNb30BaTb MPOAYKT B NMNYHBIX Lienax, ToxXe
nogpasymeBaeT cBOOOOHOE UCMONb30BaHME Takoro Npoaykra. Yto kacaeTcsa Ucnonb3oBaHns B
SKCNepuMeHTarnbHbIX U (UNN) Hay4YHO-UCCNeAoBaTeNbCKUX Lensx, B NyHKTe 2 ctatbn 1359
Kogekca roBoputcs, 4To «NpoBeAeHME Hay4HOro uccrneaoBaHus npogykra unm cnocoba, B
KOTOpPbIX UCNOSIb30BaHO n30bpeTeHne, Nnbo NpoBeAeHne SKCnepMMeEHTa Hag TakMMn NpogyKkTom
N cnocobom He ABMSEeTCS HapyLeHMEM UCKITHYNTENBHOrO Npaea Ha n3obpeTteHner. B
Poccuinckon ®eaepaunm npumeHeHne JaHHOIro UCKITIYEHUS K MaTeHTHbIM NpaBamM OrpaHuyeHo
Hay4YHbIMW UCCEeLOBAHUAMM UM SKCMEPUMEHTOM Hag NpeaMeToM naTteHTa (B Lensx
TECTUPOBaAHMUSA N OLEHKN 3PAEKTMBHOCTM B HAy4HbIX Lensax u T.n.). B cootBeTcTBUM C
3akoHogaTtenbcTBOM Poccuiickon ®enepaumum, TpeTbl nuua, He HapyLlas UCKMIYUTEeNbHOro
npaBa naTteHToobnagarensi, MOryT TONbKO M3y4aTb OOBbEKT NAaTEHTHOro Npasa, HO He
ncnonb3oBaTb €ro B KA4eCTBE CpeacTBa NpoBeAeHNs nccnegoBaHnd. 3akoHogaTenbCTBO
Poccuitckon degepaunm He pacLeHMBaeT HayyHble NCcreqoBaHNSa NPOAyKTa Unu npouecca, B
KOTOPbIX BbIfN NCNONb30BaHbI 3anaTeHTOBAHHbIE N300PETEHNS, KaK HapyLUeHne
NCKITIOUMMTENBHOMO NpaBa nateHToobnagartens. KoHcTuTyumnoHHbIn cya Poccuinckon ®egepaunmn
npusHan, Yto orpaHMyeHne BbINo YCTAaHOBMNEHO B Lienisix obecneveHnst 6anaHca MHTepPEeCcoB BCEX
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nnu, KOTOPbIM rapaHTUpoBaHa cBOBoAa Hay4YHOro U TEXHNYECKOro TBOpYECTBa 1 He npeanonaraeT
BBEAEHME 3aLUMLLEHHOIO NAaTEHTOM M300pEeTEHUS B XO3ANCTBEHHbIN 060poT (OnpegeneHue
KOHCTUTYLMOHHOrO cyaa Poccuiickon ®epepaumm Ne 389-0 ot 16 oktsibpsa 2003 r.,
MocTtaHoeneHue lMNpesngnyma BepxoBHoro apbutpaxHoro cyga Poccuiickon ®egepaumm Ne
2578/09 ot 16 ntoHa 2009 r.). B yacTtHocTK, B Xo4e cnywanusa no geny Novartis AG BepxoBHbIN
apbutpaxHbin cya Poccunckon ®enepaumm nogTBEPANI, YTO MCNOMNb30BaHME NIEKapCTBEHHOMO
npenapaTta «/matuHnb» Nnpom3BoacTBO 06pasLOB U NPeACTaBNeHne UX B LLEHTP Hay4YHON
3KCMepTU3bl ANS NocneayLwero KOHTPONsA kadecTsa U orumanbHOW pernctpauun nekapcrea B
depepanbHon cnyxx6e No Haa3opy B chepe 34paBOOXpaHEHNE N COLMANbHOro pasBuUTUS
(PocsgpaBHag3op) He MOXeT cumMTaTbCa HapyweHneM npas. OgHaKo NPOM3BOACTBO U XpaHEHWE
NPOAYyKTa 4O UCTEeYEHMS CPOKa AENCTBUA NaTeHT C LUenblo NPogaxun nnn BBeAeHVs B
X0O3ANCTBEHHbIN 060POT HE paspeLLeHO. YTo kacaeTcsa N3roToBMEHNs NIEKaPCTBEHHLIX CPEACTB,
cornacHo nyHkTy 5 ctatbn 1359 Kogekca, «pa3oBoe U3rotoBrneHne B antekax no peuentam
Bpayewn nekapcTBEHHbIX CPEACTB C MCMOSb30BaHNEM N300peTeHNs He ABNSETCA HapyLLIeHNeM
NCKNIOYMTENBHOIO Npaea Ha n3obpeteHner. [leneraunsa oTMeTUNa, YTo aBTOpbI
3akoHogatenbcTBa Poccunckon degepauum ccoopMynmpoBany UCKNIOYEHNE N3 NaTEHTHOM
MOHOMOMMM AOCTATOYHO Y3KO. Mpn paccMOTpeHUn topnanyecknx CnopoB Cyabl pacLeHmBatoT
N3roToBNEHME NEeKapCTBEHHOMO CPeACTBA Kak pasoBoOe, TONbKO NOCTOSbKY NOCKOSbKY B peuenTe
MMeeTCcsa COOTBETCTBYIOLLIEE YKa3aHue. N3roToBneHne nekapctaa Ans NocCneayoLwero XxpaHeHns u
nNpoAaxu He ByaeT cumTaTbCsa pas3oBbIM UCNonb3oBaHeM. CrieqoBaTenbHO, N3roTOBMEHME
3aLUMLLLEHHOrO NaTEHTOM flekapCTBEHHOro cpeacTaa aAnsa byayuero ncnonb3oBaHms MoxeT bbiTb
pacueHeHO Kak HapyLleHWe UCKIIYNTENbHOro NpaBa AepxaTtensa nateHTa. Yto kacaetca
npexgenonb3oBaHus, B ctaTtbe 1361 Kogekca HanmcaHo, 4YTo «nuuo, KoTopoe Ao AaTthl
npuoputeTa n3obpeteHns 4OGPOCOBECTHO MCMOMb30Baro Ha TeppuTopun Poccuinckon
depepaummn co3gaHHOE HE3aBMCUMO OT aBTOpa TOXAECTBEHHOE pelleHne unu caenano
Heobxoanmble K 3TOMY MPUroTOBIEHUS, COXPAHSIET NPaBo Ha AanbHenwee 6e3Bo3mMe3gHoe
MCNonNb30oBaHME TOXAECTBEHHOIO pelleHnsa 6e3 paclumpeHmns obbema Takoro Ucrnosib3o0BaHNs
(npaBo npexaenonb3oBaHus)». [1paBo Npexaenonb30BaHMA ABMSETCA CyObEKTUBHbBIM
rpak4aHCKMM NPaBoOM C YHUKarbHbIMW XapakTepucTukaMmu, AeiCTBYOWUM Ha TeppUTOpUn
Poccuinckon ®epepaunn. Knaccmueckoe 060CHOBaHUE npexaenonb30BaHNsa COCTOUT B
NnooLpeHNN napannenbHon TBOPYECKON AEATENbHOCTN ML, KOTOPbIE NO TOM NN MHOW NPUYNHE
oKasanucb He B COCTOSIHMM 3anaTeHToBaTb pe3yrbTaTbl CBOEN TEXHUYECKOW AEATENbHOCTU B
Hagnexawme cpoku. MNyHktom 11 MNMocTtaHoBneHuna MNneHyma BepxoBHoro cyaa Poccuinckom
degepauunm Ne 14 ot 26 anpend 2007 r. ycTaHaBnMBaeTCs, YTO NpaBO NPEXAENOb30BaHUA
OTHOCUTCS K YCNOBUSIM, UCKITHOYAIOLLMM OTBETCTBEHHOCTb 3a UCNONb30BaHWs 0bbekTa
nateHToBaHus. Npexaenonb3oBaTenb MOXeT 06paTUTbCA B cya C XogaTanctsom ob
yCTaHOBINEHUN NpaB npexaenonb3oBaHns. OaHako nogaenstollee 60nbLWMHCTBO CyaebHbIX aen
No NoOBOAY NPU3HaAHWA NpaBa NPexaenonb30BaHMA BKITKOYanu B cebs ndydeHme BO3paxXeHUn Ha
AEeVNCTBMA NnaTeHToobnagarens NpoTMB NPEXHEro Nonb30oBaTens C Lenbio NpegoTBpaLlleHns
HapyLLEeHNs NCKMYNTENbHbIX NpaB. B niobom cnyyae, npaBo Npexaenonb30BaHNSA BO3HUKAET He
B pe3ynbTaTe cyaebHoro pelleHus, B pesynbTaTe Co34aHus U UCNonNb3oBaHMa obbekTa
nateHToBaHusA. CyanebHoe pelueHne NoATBEPAUIIO, YTO NPAaBO NPEXAEnonb30BaHNA MOXeT ObiTb
YCTaHOBMNEHO NO 3aKOHY, ecnu ByayT gokasaHbl cnegyowme daktbl: Micnonb3osaHne
npexaenonb3oBaTenem TOX4eCTBEHHOMO 3anaTeHTOBAaHHOMY peLLeHUs, He3aBMCMMOE Co3aaHne
Takoro pelleHusi, LO6POCOBECTHOCTb UCNOMNb30BaHWS PELLIEHUS, UCMOMNb30BaHMe TOXAECTBEHHOMO
PELLEHNS U NPUTOTOBIEHNS K €ro MCNOMb30BaHUI0 Ha TeppuTopun Poccuiickon Pegepaumm oo
AaTtbl npyopuTeTa obbekTa NnaTeHTOBaHWS. TOXOECTBEHHbIN XapakTep peLleHni
npexaenonb3oBaTens AormkeH ObiTb NOATBEPXKAEH KPUMUHANUCTUYECKON aKkcnepTnson. Kpome
TOro, HE3aBUCMMOCTb CO3aHNS TOXOECTBEHHOM CUTYaL MM NPOSBSETCA B HE3aBMCMMOM
xapaktepe paboTbl npexaenons3oBaTens, KOTOPbIA Npe3toMupyeTcs, ecnv nateHToobnagatenem
He ByageT gokasaHo obpaTtHoe. B yacTHocTH, ecnn cyaebHasa akcnepTmaa no paccMaTpMBaeMomy
Cropy O Npexaenonb30BaHUKN YCTAaHOBWMA, YTO NpousBeaeHne 66110 co3aaHo Npu y4acTum unm ¢
NOMOLLbI0 n3obpeTtaTens 3anaTeHTOBAHHOIO PeLLEeHNs UM OCHOBAHO Ha MHopMaumu,
nony4yeHHon y nateHToobnagartens, He3aBUCUMOCTb CO3AaHUS TOXOECTBEHHOMO peLleHnst
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ycTaHoBneHa He Byaet. B yacTHocTu, cyq nogTBEpAMI, YTO OTBETUMK HE MOXET TpeboBaTb npas
npexaenonb30BaHus B criyyae npov3BoacTBa neyvebHblx NuLeBbiX 406aBOK C UCMOMb30BaHNEM
mMeToAa, CO34aHHOro O4HMM U3 consobpeTtaTenen NaTeHTOBAHHOrO MeToAa NoA Hay4HbIM
pykoBoACTBOM nateHToobnagatend. Kak nokasano npeueneHTHOe npago, Nuuo, npeTteHayollee
Ha NpaBo NpeXxaenonb30BaHWs, JOMMKHO NPeACcTaBUTb AoKa3aTenbCcTBO 40O6POCOBECTHOCTH
COBCTBEHHOTrO TOXAECTBEHHOIO pelleHuns. YTo kacaeTcsa UCnonb3oBaHMSA NN NPUrOTOBEHUI K
NCNONb30BaHMI0 TOXOECTBEHHOIO peLleHnsa Ha Tepputopumn Poccuiickon ®epepaumm o aatbl
npuopuTeTa npegMeTa NateHToBaHus, Aeneraums OTMETUNa, YTo aTOT hakT 0COBEHHO BaXKeH Ans
NpuU3HaHWA npaea Npexaenonb30BaHNAa 1 NOANEXUT NOATBEPXKAEHMIO Npexaenonb3oBaTenem.
Henerauma oTmeTnna, 4To B apObuTpaXkHOM NpaKTMKe CyLLECTBYIOT MPMMEpPbI yCTaHOBMNEHUS hakTa
NCNONb30BaHWS peLLeHUs, TOXXKAECTBEHHOro 3anaTteHTOBaHHOMY, B onpeaeneHHbIn MOMEHT
BPEMEHM 1IN B TeYeHWe onpedeneHHoro nepmuoaa. B Takom cnyyae «Mcnonb3oBaHuey» o3Havaet
NoCTaBKy TOBapoB Ha 6a3e 3anaTeHTOBAHHOIO peLLeHns 1 Npoaaxy Npoun3BeaeHHbIX NpoaykToB. B
TO e BpeMs, NPUHNMAatOTCA cnegyroLimne aokasaTenbCTBa: akT BBOA4A B KCNyaTauuto
obopyaoBaHus Ans NPon3BoACTBa TOBAPOB; KOHOCAMEHTbI; aKT NPUEMKM YCIYr, OKa3aHHbIX B
CBSI3K C NPOM3BOACTBOM OpOLLIOp M B CBA3M C Npou3BeaeHHoN npoaykumen. Jenerauns nobasuna,
YTO TEXHMYECKaa JOKYMEHTaUNS, cogepxallas 3anateHToBaHHOE peLleHne 1 ucnonb3yemasa ans
NpoM3BOACTBa NPOAYKUUN, UrpaeT ocobyto ponb B AoKa3aTenbCTBE NpaBa npexaenonb30BaHus.
UepTexun, cepTndukatbl COOTBETCTBUA M OTYETHI 06 UCMBbITAHNAX MOTYT CTaTb NPeAMETOM
paccnefoBaHusi. CywlectBoBaHNe YTBEPXKOEHHbIX TEXHUYECKUX cneundunKkaLmin 1 TEXHUYECKNX
ONUCaHU NPOAYKLMN TaKKe CYMTaeTCHa AoKa3aTenbCTBOM NOArOTOBKM K MPOM3BOACTBY. 3aKyrnka
obopyaoBaHus Ans NPon3BoACTBa NPOAYKLMM, HAaNpUMep, NOCnyXuna AokasaTensCTBOM AaTbl
NoaroTOBKM K MCMOMb30BaHUIO paccMaTpmMBaeMoro pelleHusd. Mo MHeHuto generaumm, cnegyet
OTMETUTb, YTO MHOIME BUAbI UCMOMb30BaHNA TOXOECTBEHHbIX PELUEeHUI, B TOM Yncre npu
MMMNOpPTE, a He TOMbKO NPU NPOM3BOACTBE NPOAYKUUK, ke Bbinn 3addMKCUPOBaHbI B
onpeaeneHnax POCCUMCKNX cynoB 00 yCTaHOBNEHUN Npasa npexgenonb3osaHus. Cyabl
NPU3HaoT, YTO MMMOPT NPOAYKLUN (M N3OENUIA) U ee NocrneayroLwas npogaxa unm nU3nHr
npeacTaBnaoT cobon NCNonb3oBaHMe TOXOAECTBEHHOMO PELLEHNS, HA KOTOPOE pacnpoCTpaHAeTCs
npaBo Npexaenonb3oBaHnsa. B ogHOM crnyvae cya npysHan npaBo Npexaenonb30BaHUs He TOSNbKO
B OTHOLLEHMM NPOAYKTa, HO TakkKe B OTHOLLIEHMM MeTo4a UCMONb30BaHNA NpeamMeTa naTeHTa
Ne2125298 — «yCTpPONCTBO ANs1 AEMOHCTpauUmn n cnocod ynpaeneHnst paboTol yCTponucTea ans
AeMOHCTpaumm» (NpMyem B AaHHOM KOHKPETHOM Crlydae CTOsiN BONPOC, paspeLumnTb NN OTBETUUKY
BGecnnaTHoe ncnosb3oBaHe N3genus, Kak 3To 6b11o 40 AaThl NpuopuTeTa). AHANOrMYHOE
onpeaeneHune 66110 BbIHECEHO MpY MPU3HaHMM NpaBa Npexaenonb3oBaHns Ana umnopTa us-3a
pybexxa NpoayKumm, Ha KOTOPYHO pacnpoCTPaHANOCh 4ENCTBMUE NaTeHTa Ha NPOMbILUNEHHbIN
obpaseu. CynebHbiMu opraHamm 6bINo YCTaHOBMAEHO, YTO OTBETUMK HE NPOU3BOANIT CMOPHOE
nsgenve, a BBO3WUI ero U3 Apyrnx ctpad; cyaebHbiMm opraHammn Takke BbISIBIEHO Hanmuune y
OTBETYMKA NpaBa Npexaenonb30BaHUs, OTHOCALLEEeCS K 4OOPOCOBECTHOM NpoAaxe OTBETYMKOM
NPOAYKUMM BNAOTb 40 AaTbl HACTYNNEHUSA NpMopuTeTa NateHTa uctua. YTo kacaetca macwtaba
npexaenonb3oBaHns, OTBETUNKY HEOOXOAMMO ykasaTb 1 AokasaTb ero. bpemsi JokasbiBaHUA
OTCYTCTBUSA HapyLLeHNa Maclwtaba NpUMEHEHNs TOXXAECTBEHHOMO PELUEHUS NEXUT Ha
npexaenonb3oBaTene. B cooTBeTCTBMM C NpeueaeHTHbIM NpaBoM, MacliTtab npuMmeHeHus
O3HavaeT KONM4eCcTBO NPOAYKTOB UMW N3LENN, NPOM3BELEHHbIX C NCMOSTb30BaHNEM
3anaTeHTOBAHHOIO PELLEHNS Uy NMPOAYKTOB U U34ENU, ANsi NPOM3BOACTBA KOTOPbIX ObIn
caenaHbl Heobxoaumble npurotoBnenus. MNpu onpeaenexHn macwtaba cnegyeT yunTbiBaTh HE
TONbKO haKTUYECKOE KONMYECTBO NPON3BEAEHHbIX 40 AAaTbl HACTYMNNEHUA NpuopuTeTa N3genun,
HO TaKke KONMMYeCTBO NPOAYKLMK, NS NPOM3BOACTBA KOTOPOW Bbinn caenaHbl Heobxoanmble
npurotoBneHnsa. Kpome Toro, Aeneraunsa pasbacHUN BONPOC NPaBoOBOro perynvpoBaHus nepegaydn
npasa npexagenonb3oBaHus. Takas nepefaya BO3MOXHa TOMbKO COBMECTHO C NpeanpuaTnem, B
CBSI31 C KOTOPbIM UCMOMNb30Bariocb TOXAECTBEHHOE pelueHne unu 6oinn caenaHsl HeobxoaMMble
NPUroTOBMEHUA 4NA ero UCnosib3oBaHus. byoydn KoMMmepyeckon opraHmsaunen,
npexaenonb3oBaTenb MOXET MCMOSb30BaTb CBOE NPaBO HE TOMbKO B COGCTBEHHOM MpeanpusaTu,
HO Takke Npuy caaye B apeHay M NpousBoACcTBE MOLLHOCTEN U Heobxoanmoro obopyaoBaHua u
pacxogHbIX MaTepuanos Ans Apyrux nuu. NpaBo npexaenons3oBaHMsa BMeCTe C
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NPOM3BOACTBEHHbLIM 060pYyAOBaHMEM, UCMOSb3yEMbIM OS5 €0 OCYLLECTBEHUS, MOTyT
npeacTaensiTb COO0OM MMYLLECTBO, KOTOPOE MOXET ObITb KynneHo, NnpogaHo, 0GMeHEHO, cOaHo B
apeHay 1 Ucnonb3oBaHo Ans paga apyrux caenok. Npaso nocnenonb3oBaHUs MOXeT
pacueHnBaTbCA Kak orpaHn4yeHne nateHTHoM MoHononuu. MNMpaBo nocnenonb30BaHUS
NpeaocTaBnseTcs B COOTBETCTBMU C POCCUACKMM 3aKOHOAATENbCTBOM Mpu cobnogeHmm
cneayroLmx ycrnoBui: (i) ucnonb3oBaHne n3obpeTeHnst Ha4anoch Nocrne CAenaHHbIX C 3TOM Lerbto
NPUroTOBMEHN B NEPUOL MEXAY JOCPOYHbLIM NpeKkpaLleHnem ENCTBUS NnaTeHTa u ero
BOCCTaHOBIreHMeM; 1 (ii) nocrnenonb3oBaTenb He HapyLUWi rpaHnL, cdepbl NPUMEHEHUS
n300peTeHns, naTeHTHasa oxpaHa B OTHOLLEHUM KOTOPOro Gbin BoccTaHoBMNeHa. [lenerauns
noAcHUNa, 4To NpaBo Nocnenonb30BaHMs JaeT NoSfb3oBaTeNto BO3MOXHOCTbL UCMONb30BaTb
n3obpeTeHne nocrne BOCCTaHOBNEHME NAaTEHTHON MOHOMNONMM 6e3 yrpo3bl OTBETCTBEHHOCTU 3a
HapyLLeHne nNaTeHTHbIX NpaB TpeTbero nuua. CneagyeT, N0 MHEHUIO Aeneraumm, OTMETUTb, YTO, B
OTNM4YMe OT NpaBa NpPeXAenonb30BaHUS, NPaBo NOCNENoNb30BaHNS He MOXET ObITb NepegaHo
TpeTbeMy Nuuy BMecTe C npeanpuatnem. YTto kacaeTcs NpUMEHEHNs N3aenui Ha MHOCTPaHHbIX
cygax, netatenbHbIX annapartax U Ha3eMHbIX TPaHCNOPTHLIX CpeacTBax , B ctatbe 1359 ckasaHo,
YTO «MPUMEHEHME NPoayKTa, B KOTOPOM MCMOSb30BaHO N300peTeHne, B KOHCTPYKLMKN, BO
BCNoMoraTtenbHOM obopyaoBaHum NnMbo npu akcnnyaTaumm TpPaHCNOPTHLIX cpeacTs (BOAHOrO,
BO34YLLUHOMO, aBTOMOBUNBHOIO 1 XeNe3HOAOPOXHOro TpaHcnopTa) U KOCMUYECKON TEXHUKN
WHOCTPaHHbIX roCygapcTB Npu YCIOBUK, YTO 3TU TPAHCNOPTHLIE CPeaCcTBa UMK 3Ta KOCMUYECKas
TEXHWKA BPEMEHHO UNK CrydanHO Haxo4saTcs Ha TeppuTopumn Poccuiickon denepauum um
yKasaHHble NPOAYKT UNu usgenue NnpuMeHSITCA UCKMIOYMTENBHO AN HYXXA TPaHCNOPTHBLIX
CPEACTB UIM KOCMUYECKON TEXHUKU, HE ABMSIETCA HapyLLUEHMeM UCKIIYUTENbHOro npasa Ha
n3obpeteHne. Takoe eNCTBNE HE NPUHAETCA HAPYLLUEHNEM UCKIHOYUTENBHOrO npasa B
OTHOLLUEHUN TPaAHCNOPTHbLIX CPEACTB NN KOCMUYECKON TEXHUKU TEX MHOCTPaHHbIX rocyaapcTs,
KOTOpble NPegoCTaBNAT aHaNornMyHble nNpaBa B OTHOLUEHUN TPaHCNOPTHBLIX CPEACTB UMK
KOCMUYECKON TEXHUKM, 3aperncTpmpoBaHHbix B Poccuinckon degepauuny. MNog BcnomoraTenbHbIM
obopynoBaHuemM noHMmaeTca obopyaoBaHme, CNOCOBCTBYIOLLLEE AKCNyaTaLnm TPAHCNOPTHOMO
CpefcTBa, HO He aBnsatoeecs ero YyacTtbto. MNonoxeHusa ctaten 1359 Kogekca naMeHaoT NpuHLMN
TEpPUTOPManbHOCTU B OTHOLLEHUN chepbl NPUMEHEHMS UCKIMIOYMTENBHOIO Npasa: ecnu
Ncnonb3yemoe Ha TPaHCNOPTHOM CpeacTee pelleHne bbino 3anaTteHTOBaHO TONMbLKO B Poccuiickom
degepauuu, Ona MHOCTPAHHbBIX FOCYA4apCTB TaKow NaTeHT He MMeeT 00sa3aTernbHOM pnanyecKom
CWnbl, U HA TEPPUTOPUM TaKNX FOCY4apCTB peLLeHne ncnonbdyetca becnnatHo. B To e Bpems
UMMOPT TaKMX TPAHCMOPTHLIX CPeacTB B Poccuto ABNAeTCa HapyLeHNneM UCKMYMTENBHOro npasa
POCCUNCKOro nateHToobnagartens, u NpMMeHeHne NpoaykTa, B KOTOPOM UCMNOSb30BaHO
n3obpeTeHne, B TPAHCMOPTHbIX CPeacTBaxX MHOCTPAHHbIX FOCYAapCTB, BPEMEHHO UK CryYanHo
HaxoasLmxcsa Ha Tepputopun Poccuinckon degepaumm, B obLLEM 1 LENTOM BOCIPUHUMAETCS Kak
NCKITIOYEHWE N3 NaTEHTHOro NpaBa B COOTETCTBMU C MUPOBOW MNPAKTMKON, B MOPSiAKE B3AaUMHOCTH.
HckntoyeHne 13 obecnevyeHHoro naTeHTHbIM NPaBOM MCKITIOYUTENBHOMO NpaBa NpeagycMOTPEHO,
Hanpumep, ctatben 5-ter NapuxcKon KOHBEHLUUU.

67. [Henerauusa AnoHun ot umenu Mpynnbl B nobnarogapuna CekpeTtapuar 3a NOAroTOBKY cepum
OOKYMEHTOB O NPUMEHEHUN NATU PasHbIX rPYNN UCKITHOYEHUI U OrpaHUYeHnin rocydapcTBamu-
yneHamu (BokymeHTbl SCP/20/3 — 7). o MHeHMo generaumm, 3T JOKYMEHTbI NPegoCTaBnsaoT
NoNesHy NHGPOPMaLnIo O NPUMEHEHMN UCKIIOYEHWIA U OrPaHMYEHNn B ApYrMx CTpaHax, kotopas
MOXET CNYXWTb LIeHHbIM CNPaBOYHbLIM MaTepmnanom Ansa rocyaapcTB-4rieHoB, paccMaTpuBaoLLmnX
Hanbornee nogxoasine BapmaHTbl, KOTOPbIE MOTYT OblTb a4anTUMpoBaHbl K 06CTOATENLCTBAM,
CNOXMBLUMMCS B UX CTpaHax. 1o MHeHWIo generauun, aTm AOKYMEHTbl JEMOHCTPUPYIOT, YTO
CYLLIECTBYHOLLME UCKIIOYEHUA 1 OrpaHnyeHnsa paboTatoT AoCcTaTouHO adhdpekTnBHO. Jenerauns
Takke nogyepkHyna yHgaMmeHTanbHble NPUHLKUMBLI, O KOTOPLIX cneayeT NOMHUTL BCEM
rocygapcteam-ynieHam, a MUMEHHO, YTO UCKMOYEHUS U OFPaHUYEHNST 1 OrPaHUYEHNS CTOUT
ncnonb3oBaTb BeCbMa n3bmpartenbHO, B KOHKPETHbLIX 0OCTOATENLCTBAX, U OHN HE LOJSHKHBbI
CTaHOBUTLCS OOLLENPUHATBIMU NpaBunamMu. denerauys NoOSCHUNIAa, 4To obLLen OCHOBON
NCKITIOYEHUIN U OFPaHUYEHUIA, KOTOPbIE OOMKHbI ObiTb HEOH6X0ANMBIMM 1 0BGOCHOBAHHLIMU,
ABMSIETCA Hagnexawlasa nateHTHas oxpaHa. CrnegoBaTenbHO, MO MHEHMIO Aenerauuu,
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NCKITIOYEHUS U OTPaHNYEHNST U OrpaHMYEeHNs He cnegyeTt paccmaTpuBaTtb unv obeyxgaTb
OTAEeNbHO, a UMEHHO, BHE KOHTEKCTa Hagnexallen nateHTHOM oxpaHbl. [leneraunsa Takke
cunTaeT, YTo paspaboTka cTpaTernm AormkHa B N0GOM Criyvyae OCHOBbIBATLCS Ha hakTax.

68. [eneraums Yewckon Pecnybnukm ot nmenn NIEB oueHmna npogenanHyto CekpetapnaTom
paboTy NO NOAroTOBKE psija HOBbIX AOKYMEHTOB, KACaLLNXCA UCKITFOYEHMIN U OrpaHNYEHNI
naTeHTHbIX NpaB 1 coaep’KaLunx Nony4yeHHY OT rocy4apCcTB-YreHOB MHGOPMaLIMIO O TOM, Kak
peannsoBaHbl B 3TUX rocyAapcTBax paccMmaTpuBaemMble MATb rPYnn UCKIIOYEHUA 1 OrpaHNYeHUN.
Henerauma Takke nobnarogapvna CekpeTtapuat 3a npe3eHTauunio 3Tux gokymeHToB. LIEB
cYMTaeT WnpokoMacLluTabHbIA CpaBHUTENbHbBIA aHaNU3 NPakTUKN NPUMEHEHNST COOTBETCTBYHOLLINX
NCKIMIOYEHUI 1 (UNN) OrpaHNYeHnn B paMKax eNCTBYOLLIEro 3akoHoAaTenbCcTBa rocyaapcTB-
YNIEeHOB, OMNNCAaHHBIN B paccMaTpBaeMbIX JOKYMEHTax, BMECTE C CONPOBOXAALLNM NX
CEMWHAPOM MO UCKITKOYEHUSAM N OrpaHNYEHMAM O4YEHb NOMNE3HbIM ANA AanbHENLWero 06CyXaeHus.
[enerauma nogaepxuBaeT MHEHWE APYrnX rocygapcTB-YfIeHOB O TOM, YTO AanbHenwas paboTta
HaZ 3TUM BOMpoOcaM AOMKHA BECTUCH B HAaNpaBieHNN COXPaHEHUS paBHOBECUSA MexXay
nHTepecamu npaBoobnagarenen n obuiectesa B Lenom. Mo MHeHuto Mpynnbl, 06cyxaeHne
MCKNIOYEHNIN N3 NAaTEHTOCNOCOBHOCTH, @ TakKe MUCKITIOYEHNI U OrPaHUYEHNIA NATEHTHbLIX NpaB
cnegyeT NpoBOAUTL C y4ETOM COOTBETCTBYHOLLNX NPABOBbIX CTAHAAPTOB, OTHOCALLMXCS K
CYLLIECTBEHHbIM YCITOBUSAAM NaTEHTOCNOCOOHOCTN N306peTeHMs], TaKUM Kak HOBU3HA,
n3obpeTtaTenbCKkmii YpoBEHb U BO3MOXHOCTb MPOMbILLSIEHHOIO NpUMeHeHus. [leneraums Takke
noayepkHyna rotToBHOCTb ['pynmbl K KOHCTPYKTUBHOMY Y4acTUIO B MPOOOIMKEHUN 0BCYyXaAeHUs
WCKIMOYEHUI 1 OrpaHNYEHNI NaTEHTHbIX Npas.

69. [enerauus Npeunmn oT UMeHN EBponenckoro cotosa n ero rocyaapcTB-4rneHoB Bbipasuna
CekpeTtapuaty 6narogapHoCTb 3a NOAroToBKy OKyMeHTOB SCP/20/3 — 7, cogepxalumx KpaTkoe
onucaHne NpUMeHeHns onpeaesieHHbIX UCKMIOYEHUI U OrPaHUYEHNn NaTEHTHLIX NpaB B
COOTBETCTBUM C HAUMOHaSbHbIM 3aKOHOA4ATENTbCTBOM, @ Takke NpakTn4eckme TpyaHoCTU ¢
KOTOPbIMW NPULLOCH CTOMKHYTLCSA B XOA4€ Takoro NpuMeHeHnsi rocyaapcTeaM-yrieHam.
EBponewckuin coto3 1 ero rocygapcrBa-yneHbl MpU3Hanm BaXXHOCTb BONPoca 00 UCKIMIOYEHUSIX 1
OrpaHMYeHnsax NaTeHTHbIX NpaB U Bblpa3usiv YBEPEHHOCTb B TOM, YTO NOATOTOBMEHHbIE
AOKYMEHTbI MOCNYXaT Nofe3HbIMU MCTOYHMKOM MHpopMaumu ans paboTarowmx Hag peLueHmem
CBSA3aHHbIX C UCKMOYEHNSIMU U OFPaHNYEHNSIMU BOMPOCOB YYEHbIX, 3aKOHOAAaTenemn n Tex, OT KOro
3aBUCUT NONUTUKa B aTOM obnacTtun. [lenerauunsa cunmtaeT, YTO UCKIIOYEHUS U OrpaHnyeHns
naTeHTHbIX NpaB COXPaHAT Hagexallee paBHoBeCHME MexXay nHtepecamm npasoobrnagarenen un
obLwecTBOM B LierioM. B aTol €BA3KU, MO MHEHUIO Aenerauun, HA UCKITIOYEHNS 13
NaTeHTOCNOCOBHOCTU, HU NCKINKYEHNS N OFpaHMYeHns NaTeHTHbIX NpaB He cneayeT obcyxaaTb
OTAENbHO OT COOTBETCTBYIOLLMX NPABOBbIX CTAH4APTOB, UCMOMb3YEMbIX, YTOObI YCTAHOBUTD,
ABNAETCH N M3obpeTeHne NaTeHTOCNOCOBHbBIM, Taknx Kak HOBU3HA, 306peTaTenbCKni YPOBEHb U
BO3MOXXHOCTb MPOMbILLUSIEHHOrO NpUMeHeHus. [lenerauma oTmeTuna, YTo Ha AeBATHaALATON
ceccun Komuteta CekpeTtapumaty 6bi BblgaH MaHaaT Ha NOArOTOBKY K ABagLUaTh NePBON CECCUN
KomuTteTa AOMNOMHUTENBHOrO JOKYMEHTa Ha 3Ty TEMY, NOCBSALLEHHOIO OCTaNbHbIM UCKITHOYEHUAM 1
OrpaHNYeHnsIM NaTeHTHbIX NpaB, coaepXxawumcs B JokymeHTe SCP/18/3. eneraums
nogyepkHyna, Yto B Xxo4e NoaroToBkM 3TUX AOKymMeHToB CekpeTapumaTy crnegyeT COXpaHsTb
0OBEKTMBHOCTL U He cnegyeT NbiTaTbCA CyauTb 00 3PEKTUBHOCTU UCKITIOYEHUA U OrPaHNYEHU C
TOYKM 3PEHNSI COOTBETCTBMSA KPUTEPUAM HALMOHANbHOrO Pa3BmTUS U MHbIM NOKasaTensam.
Heneraumsa ¢ HeTepneHMeM X4eT BO3MOXHOCTU MNPUHSATL y4acTMe B aHANOrM4yHOM CEMUHape no
NCKITIOYEHUSAM M OrpaHMYeHnaM NaTEeHTHbIX NpaB, KOTOPbIN COCTOUTCA Ha CrieayloLlen ceccum
MK,

70. TMpeactaButens CeTu cTpaH TPETLErO MUpa CAenan HeCKONbKO OBLLMX KOMMEHTapueB no
noBoay UccnenoBaHuiA, NoaroToBneHHbix CekpetapuaTtom. K coxaneHuto, BblgaHHbIN
CekpeTapuaTy MaHOaT Ha NOAroTOBKY 3TUX JOKYMEHTOB Oblf OrpaHNYeHHbIM, Tak kak paboTa
morna 6bITb OCHOBaHa TONbKO Ha MHOPMaLUK, NpeaoCTaBNeHHOWM rocyaapcTBaMu-4rieHaMmu u He
npegnonarana oLeHKM UCKIIYEHWI 1 orpaHuyeHnii. CnegoBaTternibHO, COrfacHo ykasaHusiM
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MaHgaTa, OTCYTCTBOBas pPaCLUMPEHHbIV aHanu3 ¢ Uenbto NOHATb, UCNONb3YTCH MK Kakue-nmbo
NCKIMIOYEHUSA NN OrpaHnYeHns ansa AOCTUXKEHUS Lernen obLeCcTBEHHOW MNONUTUKA U
YAOBNETBOPEHMA NOTPeBHOCTEN OOLLECTBa, a TaKkke UCKMoYannCb TakMe BaXKHble ANIEMEHTbI, Kak
NOTPEeBHOCTL B pasBUTUN U Lienn 0BLWeCTBEHHOIO 34paBOOXpPaHEHS, COAepXKaBLUMeCs B
npeanoxeHun generauun bpasunum, BkntoyeHHOM B 4OKymeHT SCP/19/6. B kpaTkom
KOMMEHTapumn no BONpOCY UCNONb30BaHNSI UCKITOYEHMI U OFpaHMYeHnI NpeacTaBuTeNb OTMETUN,
YTO B NOAroToBneHHbIXx CekpeTapruaToM AOKYMEHTax oTpaxaeT y3Knii NoaXo4 K UCMOMNb30BaHUIO, U
AOKYMEHT npeacraBnsaetcs 6ernbiM paktuyeckum 0630pomM OTBETOB Ha BOMPOCH!,
NpeAcTaBeHHbIX rocygapcTeammn-yneHamu. Mo nosogy NpenaTtCcTBUN, NpeacTaBuTENb OTMETUST,
4YTO, JaXe B Cry4yae CyLLeCTBOBaHUS UCKMIOYEHUI U OrpaHUYeHnin B HaLMOHaNbHOM
3aKkoHoAaTernbCTBe, pa3smBatoLlmecs ctpaHbl 1 HPC mMoryT okasaTbCst HECNOCOOHbLI MPUMEHUTD KX
n3-3a pasnnyHbIX NPENATCTBUN, YNTOMAHYTbIX ACQPUKAHCKOW rPynnon, TakMx Kak HeJoCcTaToK
KagpoBbIX PECYPCOB U CyLLLEeCTBOBaHUE APYrNX CTpaTerMi 1 3akoHOB Ha HaLMOHANIbHOM U
MeXayHapoaHOM YpoBHSX. 1o MHeHMIo npeacTaBnTensi, He06XoaUMO NOAYEPKHYTb
nepeyncrieHHble acnekTbl B Xoae 06Cy>XAeHUSA NPUMEHEHNS UCKITIOYEHNU U OrPaHNYEHNA B pasHbIX
ctpaHax. [peactaBuTtens Ao6aBus, YTO CyLLECTBOBAHMSA UCKIIOYEHUIA 1N OrpaHNYEHUI
HeJOCTaTOYHO C MPaBOBOM TOYKU 3pEHUs, 1 criegyeT paccmMaTpuBaTh €ro fNuilib Kak nepsbIn Lwar.
Mo ero MHeHWIo, BaXKHOW NPOGrIeMor NPy NCNOMb30BaHUN UCKNIOYEHUS B OTHOLLEHUN HaY4YHbIX
nccneaoBaHU SIBNSIETCA BMELLATENbCTBO CyAeOHbIX OpraHoB, cy3uBLLee cepy UCMOoNb30BaHMS
NCKMNIOYEHNSA B HEKOTOPbIX CTPaHax.

71. [Heneraums bonunBapnaHckon Pecnyonukn BeHecyana nonpocuna pa3bsiCHEHNI B
OTHOLLEHUN caenaHHoro aeneraumen bpasnnumn sagasneHns, B KOTOPOM NOCeaHAsa yTBepXaana,
YTO MCKMOYEHNSI HE OCNabnsT NAaTEHTHYIO CUCTEMY.

72. [Heneraums CeHerana Bbipasuna Cekpetapmaty 6rnarogapHoCTb 3a NpeaoCTaBeHHble
AOKYMEHTbI U nogaepkana 3asiBneHund, caenaHHble generaunamm Muguu, bBpasunum n gpyrmx
urieHoB AdpUKaHCKOW rpynmbl MO NOBOAY UCKNIOYEHUA 1 OrpaHNYEHUA.

73. [Henerauns Bpasnnuun otBeTnna generaumm bonusapuaHckon Pecnybnukun BeHecyana, yTo,
B COOTBETCTBMM C TPagULNOHHOM no3uumen bpasunum, cunbHas nateHTHas cuctema paBHAETCS
cbanaHcnpoBaHHOM NaTEHTHON cMCTEME, obecrneymBaloLLEert paBHOBECHE MEXAY NaTEHTHbIMM
npasamu, C OAHOMN CTOPOHbI, 1 0693aHHOCTAMU NO PACKPLITUIO MHPOPMaLUK, a TakkKe UCKITIYEHUN
N OrpaHUYEeHW NaTEHTHbIX NpaBs, C APYroN CTOPOHBI.

MYHKT 7 NOBECTKU fHSA: KAYECTBO MNATEHTOB, BKITIOYAA CUCTEMbI BO3PAXEHUN

74. O6cyxageHusa Npoxoawnu Ha ocHoBe aokymeHTtoB SCP/17/7, 8, 10, SCP/18/9, SCP/19/4 n 5,
SCP/20/8 n 11 Rev.

75. [Oenerauns AnoHuun oT uMmeHu [pynnbl B nogyepkHyna BaXXHOCTb BONpoca KadecTea
NaTeHToB, BKMOYasa cUCTeMbI BO3paxeHus, n nobnarogapuna Cekpetapuat 3a noaroToBKy
pokymeHta SCP/20/8. NpuHumas BO BHUMaHue TpyaHOCTU, C KOTOPbIM MPULLIOCH CTONKHYTLCA
BegomcTBam NC npu yaoBneTBOpEHUN pacTyLLEero Cnpoca Ha naTteHTbl U COKpaLLeHnK
CyLLIeCTBYIOLLEro oTCTaBaHus aeneraums 3assuna, 4to notpebyoTcs JONONHUTENbHbIE YCUNua
ANSA YCKOPEHUS 3KCNepTu3bl 1 NOAAEPKKN HoBaTopcTBa. Pacnpenenenune pabo4den Harpysku
mexay Begomcteamum VIC aBnseTcst 3HaYMMbIM peLLIEHMEM, XXU3HEHHO BaXXHbIM ANS U3BMeYeHus
MaKCuMyMa nosib3bl U3 OrpaHnYeHHbIX pecypcoB BegomcTB NC n obecnedeHms paboTbl NnaTeHTHOWN
cucteMbl 6onee ahHeKTMBHBIM 1 NPOOYKTUBHBLIM 06pa3oM a Takke AN NOBbILLEeHNs KavyecTBa
nateHToB. [1o MHeHuIo Aeneraunu, BegomcteaM NC nonesHo y3HaTb O NnporpaMmmax, NpUHATbLIX
APYrMMun Be4OMCTBaMM, YTOObI MMeTb BO3MOXHOCTb Y4MTbCS Ha UX OCHOBe. [onb3oBaTensm
TaKxe BbIrOAHO 3HaTb, KakMe BUAbl MPOrpamMmm OHW MOTYT UCMOSMb30BaTb, YTOOLI MOBLICUTL YPOBEHb
MEXOYHapOoa4HOM OXpaHbl CBOMX n3obpeTeHun. [lenerauna ykasana, 4to B gokymeHTe SCP/20/8
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npegcrasneHa nogpobHasi nHdopMauns 0 pasnuyHbIX MHLMATUBax ¢ pa3bMBKOW Ha KaTeropum B
3aBUCMMOCTM OT XapakTepa MHMUMATMB U C BbISIBNIEHNEM TPYAHOCTEN U MHULMATMB NO NOOLAEPXKKE
cpeabl ¢ pacnpegenennem paboyen Harpysku. o MHEHUIO Aeneraunm, AOKYMEHT Takke ABNAeTCs
BaXXHbIM UCTOYHUKOM MHAOopMaumn kak anst segomcts VIC, Tak u ons nonb3oBatenen. [lenerauns
yTBEPXOAET, YTO MHdopMaunsa MoOXeT OblTb gononHeHa CekpeTapMaTtoM COBMECTHO C
HaUMOHanbHbIMW U pernoHanbHbIMM BegoMcTBamu. [leneraumna takke coobwmna, yto Npynna B
BbICOKO oueHunBaeT ycunus CekpetapuaTta no ganbHenwemy nosbILLEHUIO KadecTBa
npegcTaBneHHOro AoKymeHTa. Bosspaluasach k cogepxawemycs B gokymeHte SCP/20/11 Rev.
npeanoXeHnNo 0 Co30aHUK BblAeneHHon Beb-cTpaHuLbl Ha Beb-cante BOWC, neneraums
BbICKa3ana MHeHue, YTo 3To ObIno Obl NnonesHo kak Ans sBegomcTts VIC, Tak 1 Ans nonb3oBaTenen.
Mo MHeHuto generaunn, exerogHble KoHdepeHumn B kynyapax ceccui MK nomornu 6ol
yrnyouTb NOHMMaHMe COOTBETCTBYIOLLNX BUOOB OEATENBbHOCTM U NPUBENM Obl K JanbHeNLWemy
yCOBEPLLUEHCTBOBAHMIO MHMUMATMB. TO eCTb, N0 MHEHWUIO Aeneraunn, creayeT u ganblie
npogsuratb NpeanoXxeHne Bo 6naro nonb3oBaTtenen, BKIaga KOTOPbIX CNocobCTBYeT
peatenbHocTn BONC un Hyxxabl koTopbix siensitoTest ang BOUNC npnopnteTHbIM HanpasrieHneM.
Npynna B no-npexHemy yBepeHa, 4TO aHKeTa, BKovaroLas B cebsa anemMeHTbl, caepaBLumecs B
npeanoxeHunax generaunin Kanagbl, danun, CoeanHeHHoro Koponesctea n CoeauHEHHbIX
LtatoB AMEpPUKM MOMOXET cAenaTb €Le MHOMO LEHHbIX OTKPbITMIA MO BONPOCY KayecTBa
nateHToB. [peanoxenne generaumm VicnaHmm no nosogy M3obpetaTenbCKoro ypoBHS,
KacaBLlleecs Bornpoca Ka4yecTBa NaTeHTOB, Takke BHECNO LiEeHHbIN BKNag B paCCMOTPEHME 3TOro
Bonpoca. Jeneraums cuntaeT, yto MKl aBnseTca u 4omMKEH ocTaBaTbCA TEXHUYECKUM
KOMUTETOM, B KOTOPOM 3KCMEPTbI MO NAaTEHTOBEAEHMIO FOTOBAT ANSA 06CYXOEHUSA TEXHNYECKNE
BOMPOCbI C Y4ETOM LN NaTEHTHOM CUCTEMbI U €€ BKaga B HOBATOPCTBO 3a CHET COGCTBEHHOIO
pa3BuTus. B cBA3M € 9TUM generaumsi CYHMTaET, YTO MYHKT MOBECTKM AHS «Ka4eCTBO MaTEHTOBY
aBnsieTcss PyHaamMeHTanbHOM OCHOBOWN AanbHenwen paboTel KomuTeTa.

76. [Oenerauns Yewckon Pecnybnukm ot umenn NUEB Bbipasuna CekpeTtapuaTy 6narogapHocTb
3a NoAroToBKy W NpegocTasneHne gokymeHta SCP/20/8. NLEB 3asBuna, 4To NnpuaaeT orpomMHoe
3Ha4yeHne KayeCcTBY NATEHTOB M JarbHenLWeMy YCOBEPLUEHCTBOBAHMIO NATEHTHON CUCTEMBI.
Henerauma nogTeepamna CBOK 3aUHTEPECOBAHHOCTb B MPOAOIPKEHUN OOCYKAEHUS Pa3nnYHbIX
acnekToB 3TOro BaXXHOro Bonpoca Ha 6ase BCceX OTHOCALLMXCH K HEMY NPeaOXEHUN,
npeactasneHHbix Komutety aeneraumsamu Kanagel n CoeguHeHHoro Koponesctea, JaHun n
CoepguHeHHbIx WTaToB Amepuku. MUEB Takke BbiCkazanacbh 3a UCMONb30BaHNE aHKEThI,
cogepxallen anemMeHTbl NpeaioxXeHnn BCeX NepevncrieHHbIX Bblle generaunn. Kpome Toro,
Aeneraums nogaepxana naet pasnuyHbix kaHanos obmeHa nHopmaumern Npun ycrnoBumn nx
appekTMBHOCTM 1 OTCyTCTBUA AybnuposaHud. B ceeTe atoro NLUEB nogaepxana HefasHee
npegnoxexHve generauun AnoHnn, Pecnybnukn Kopes, CoeguHeHHoro Koponesctea u
CoeavnHeHHbix WtatoB Amepuku. MUEB cunTtaet cbop nHdpopmauumn o nporpammax
pacnpeaeneHus paboyen Harpyskn Mexay naTeHTHbIMM BEAOMCTBaMU BECbMa LIEHHbIM U
nonesHbiM AN 06CyXaeHnsa NpaBoBbIX M TEXHUYECKMUX BONPOCOB, OTHOCSALLMXCH K MOBbLILLIEHMWIO
KayecTBa NaTEHTOB. a MUMEHHO, K MATEHTHOMY MOMWCKY M aKkcnepTuse. [leneraumsa cuntaeT, 4YTo
pa3bsCHEHME 1 BbISIBNIEHWE Pa3nnYHbIX NOBOAOB 41151 06€CNOKOEHHOCTN N NPaKTUYECKNX METOAOB,
OTHOCSLLMXCA K pacnpeneneHnto paboyen Harpysku, BKNoYasa ee npemmyLLecTsa, BO3MOXHO,
Bynet cnocobcTBoBaTh 6onee akTMBHOMY pacrnpenerneHnio Harpyskn Mexay pasnmyHbiMu
naTeHTHbIMWM BegoMcTBamu. [leneraunst npuaepxmBaeTca MHEHWUS, YTO NPeasfioKeHHOe co3aaHne
cTpaHuubl Ha Beb-carite BOUC n exerogHble koHepeHummn B kynyapax MKMM éygyt
CMocoBCTBOBATb AOCTMKEHMIO BhILLEONUCAHHbIX Lenen. [lenerauusa Takke nogaepxmeaeT
npeanoxexve generauum MicnaHum n cumtaeT uenecoobpasHbiM NpoBeaeHNe CPaBHUTENBHOIMO
nccneaoBaHNs KOHUENUMM n3obpetaTenbCcKoro ypoBHS. [leneraunsa yBepeHa, YTto Takoe
nccnegoBaHne NoBbICUT YPOBEHb 3HaHMI B aTon obnacTtu n 6yget cnocobcTBoBaTh paboTe Hag
Ka4eCTBOM NaTeHTOB K BbIrofe Bcex rocyaapcTe-yneHos. NLUED Takke Bbipasuna yBepeHHOCTb B
TOoM, 4yTO Komutety Heobxoamma paboyasa nporpamMmma no KavyecTBy NAaTEHTOB, U FOTOBHOCTb
NMPUHATbL aKTUBHOE, KOHCTPYKTUBHOE y4acTue B 06CyxaeHnm KoMMTeToM COOTBETCTBYHOLLNX
BOMPOCOB.
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77. [Heneraums NHgmm 3asiBuna, 4To KQ4eCcTBO NaTEHTOB NpeacTaBnsieT cobom BaXKHbIN BOMNPOC
He TONbKO ANns pa3BuUTUs NtoboN HaUWMOHANbLHON NATEHTHOW CUCTEMBI, HO 1 ANS NSIaBHON
nepegayn TeEXHONOrMm n ganbHenwero oboralleHns 3anaca TEXHUYECKMX 3HAHUA Takow Hauuu.
[enerauma oTmeTunna, YTo XOPOLUUIM NATEHT CAYXUT HaUuKn TeMm, YTO MNOBbILLAET ee
TEeXHOmorm4yeckme ctaHgapTbl U, crnegoBaTenbHO, CNOCOBHOCTL 3aLUUTUTL CBOE OOLWECTBO.
Bonpoc kadecTtBa nponopunoHaneH 3agadam rocygapCTBEHHOM NOMMMTUKN CTPAHbI.
CoOoTBETCTBEHHO, MO MHEHUIO Aeneraunn, BoCcnpusiTue kavyectsa byaeT HEO4HOPOAHbIM B CTpaHax
C pasnuyHbiMK YPOBHAMU pa3Butus. [anee generauuns 3asBuna, YTO CMbICIIOM CyLLIECTBOBAHMUSA
NaTeHTHOM CUCTEMbI SIBNAETCA packpbiTMe MHpopMaumm 06 n3obpeteHmmn ¢ Tem, 4ToObI caenatb
BO3MOXHbIM UCMOMNb30BaHMNE NaTeHTa B ONTMManbHOM pexmnme nepegadm TeXHONOrn, a He B
pexunme koMmepyeckux TavH. OAHako, Kak cyuTaeT generaums, CywecTBylowas cuctema ywna
Aaneko oT Takoro naeanbHOro npeacTtaBneHns 0 nateHTHon cucteme. MoaTomy, N0 MHEHUIO
Aeneraumm, Ka4ecTBO NAaTEHTHOM CUCTEMbI Nyylle paccMaTpmMBaTb C TOYKM 3PEHNSI CTENEHN
TEXHONOrM4YeCKOro cCoaep>KaHnsa NaTEHTHOrO ONMCaHMs U ero 3PPEKTUBHOCTN KaK MHCTPYMEHTA
nepegaun texHonormn. [eneraums cumtaeT, YTO Ka4eCTBO NaTeHTa HeNb3s NPOCTO YNyYLUUTb,
NepeHsB NPaKTUKy APYrMX NaTeHTHbIX BeaomcTB. OHa Bo3paxaeT NpoTMB NoObIX NONbITOK
rapMoHM3aL MM BO MMs pelleHus npobnem kadectea. B npuHumne generaums He noaaepxveBaeT
aBTOMaTMYECKOE MPU3HaHME OTHETOB O MEeXAYHApPOAHOM MOMCKE U AKCNEPTU3E U B TO Xe BpeMS
He cuMTaeT, YTO HauMoHanbHoe NaTeHTHOe BEAOMCTBO MMEET Kakoe-nnbo 0b6s3aTensCcTBO
aBTOMAaTMYECKN NPUHUMATL NoOble OTYETbI, NOATOTOBEHHbIE APYIMM HaUMOHarbHbIM NATEHTHbLIM
BegoMmcTBOM. [1o MHeHWIO generauuun, pacnpegeneHve paboTbl CO34aCT pa3genuTenbHyo
NVHWIO: BEAOMCTBA OAHMX CTPaH HaBceraa OCTaHyTCs Ha Nony4varoLlen CTOpoHe pa3genmTenbHON
NHWK, 3aBUCS OT NPOAYKTOB, NPEeAOCTaBNsAEMbIX ApYrMMu cTpaHamu. [MoaTomy aeneraums
cunTaeTt 6onee NpeanoYTUTENbHBIM BapuaHT pacluMpeHnst KomMneTeHummM BegomcTs. B
COOTBETCTBMM C MHOMNCKUM 3aKOHOM O MaTeHTax akcnepTbl 0693aHbl MPOBOANTE COOCTBEHHbIN
NouCK 1 akcnepTndy. Mpu 3TOM OHM MOTYT NOMb30BaTLCA pe3yribTaTamMu NOMCKa U SKCNepPTU3bI,
OCYLLECTBIIEHHbIX APYTMMWN NAaTEHTHBIMM BE4OMCTBAMM, HO TOSbKO C y4ETOM MOSTOXKEHWUI
nHOunckoro 3akoHa o nateHTax. B oTHoweHun gokymeHTa SCP/20/11 Rev. generauus eule pas
3asBuMnIa CBOK MO3MLMIO O TOM, YTO pacnpegeneHve paboTbl He MOXET BbITb OKOHYATENbHBIM
peLLeHnem Ans ynyyweHns Kayectsa naTeHToB. [deneraumsi obpaTtnna BHUMaHWeE Ha 3asBrneHne
MAP, caenanHoe Ha TpeTben ceccumn Paboyen rpynna PCT B utoHe 2010 roga (Cm. JOKYMEHT
PCT/WG/3/13): «CtpaHbl-yyactHuubl PCT Bcerga 6yayT pasgeneHsl IMHUEN, OTAENSAOWeEN Te U3
HUX, KOTOPbIE ABMSIOTCA OpraHamMn MexayHapo4HOro novcka mn akcneptusel (ISEA), oT Tex,
KOTOpble TakoBbIMUK He siBnstoTcA. [epBble OyayT B naeane NnpoBoauTb NEPBOKNACCHYHO
3KCnepTu3y KayecTtsa B pamkax cuctemol PCT, a nocnegHve 6yayT nmeTb B ny4llem criyvyae
HebonbLUMEe BO3MOXHOCTM MO NPOBEAEHUIO AKCNEPTM3bl MATEHTOB MO CYyLLECTBY, B OCHOBHOM
orpaHnymnsas cebs npusHaHnem pabotbl ISEA. Mbl He ogobpsieM 3TOT Noaxo4, KOTOpbI MnLLb
3aMOpaXxXuBaeT CUTyaLMIo pa3geneHnst ctpaH BMECTO TOro, 4Tobbl cnocobcTBoBaTh Gonee
KayeCcTBEHHON nHTerpauum n padote Bcen cuctemol PCT». YTo Kacaetcsa npeanoxeHns
aeneraumm McnaHmm no n3yyveHunto n3obpeTtaTenbCKoro ypoBHs, Aenerauunsa nogreepaunna ceok
3aUHTEPECOBAHHOCTb B TaKOM U3y4eHMM, NOCKOMbKY B onpeaeneHnmn n3obpetatenbCckoro ypoBHS
CaMyto BaXXHYI0 pPOSib UrpaeT NOHATUE «CNeumnannucT B 4aHHOW obnacTtun TexHukn». [deneraums
oTMeTuna, 4to ctatbs 27 Cornawenua TPUMNC He onpegensieT ypoBeHb KBanvdukawmm
cneunanucTa B gaHHou obnacTtu n ocTaBnseT NPOCTPaHCTBO AN rTMOKOCTM Npu onpegeneHum
YPOBHS Takoro noTeHUmManbHOro agpecarta corfacHo Hopmam NONUTUKKU rocygapctea-yneHa. OHa
CUMTaET, YTO MOHWKEHNE YPOBHSA CneumanicTa caenaet BO3MOXHBIM MaTEHTHYIO 3aluTy
n3obpeTeHnn, NpoTMBOpEYaLLnMX HpaBCTBEHHOCTU. Bonee Toro, N0 MHEHMIO generayumu,
naTeHTHasi cucTtema AofmkHa CoaencTBOBaThb NPOrpeccy NpuKagHbIX Hayk B COOTBETCTBUM C
Lensamun rocygapctBeHHOM Nonutukn. C TedeHneM BpeMEeHN ropu3oHTbl M306peTeHn NOCTOSAHHO
N3MEHSIIOTCS, U Kaxabl JeHb He0BX0AMMO HaunHaTb C HOBbIX TOPU3OHTOB. [leneraums 3assuna,
YTO KOHUEeNUMs cneynanucta B AaHHON obnactu B KOHTEKCTE M306peTaTenbCKoro YpoBHS AOMKHa
paccMaTpuBaTbCs C 3TON TOYKM 3peHus. Elle pas 3asaBnas o cBoewn NOAAEPKKE UCCNeAoBaHNS,
Aeneraums yTodHuna, ogHako, 4To aTa Nogaepka He A0MKHa TONKOBaTbCA B TOM CMbICHE, YTO
XenaembIiM pe3ynbTaToM Takoro obcyxaeHusa 6ygeTt rapmoHnsaumsa KoHUuenuumn cneumanmcra.
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MNpeanaraemoe nM3yyeHne MoXeT OblTb NOMe3HbIM AN NOHUMaHMWS PasfMYnii C TOYKM 3peHNs
n3obpeTaTensLckoro ypoBHs. [eneraumsi NOBTOpuna, YTo M3yYyeHue pasnmyHblX NOporoB
onpeeneHus cneumanucTa ans BbliACHEHWUS 4OCTAaTOYHOCTU PacKpbITUS OyaeT Takke NonesHbIM B
KOHTEKCTe kayecTBa NaTeHTOoB.

78. [enerauusa Pecny6bnukmn Kopes oTmeTnna, 4To X03MCTBEHHAsA AeATENbHOCTb U NaTeHTbl
npuobpeTatoT BCE Bonee mexayHapoaHbin xapaktep. CornacHo Ctatuctudeckomy otyety BOUC,
6onee 35% naTeHTHbIX 3as9BOK B Mupe nogaetcs 3a pybexom. C momeHTa BBeaeHus PCT —
nepBon n Hambornee KpynHOMacLITabHOWM TpaHCHaUNOHaNbHON NporpaMMel pacnpegeneHns
paboTbl, co3gaHHon B 1978 rogy, — BCe TpaHCHaLUMOHarbHbIe NPorpaMmbl pacnpegeneHns
Harpysku, NpoBoguMble NaTeHTHbIMY BEOOMCTBaMMU, CIYXUNn OgHOM Lenu — n3beratb
AybnvmpoBaHusa paboTbl, NOBbIWATL NOCeA0BaTENbHOCTb Pe3ybTaToB IKCNEePTU3, YCKOPATb
obecneyeHne NaTeHTHbIX NpaB 1 NoBblWaTh 3PEEKTMBHOCTL NATEHTHON CUCTEMBI B LienioMm. B
3TOW CBA3N feneraums yBepeHa, YTo akTUBHOE yyacTune Bcex generaumm Komuteta n
CekpeTapuara B nogrotoeke gokymeHta SCP/20/8, nocBsiLLLEHHOro MeXBeA0OMCTBEHHbLIM
nporpaMmmam pacnpegeneHus paboTbl, 4eNCTBUTENbHO AOCTOMHO noxsanbl. Kopenckoe
BegomcTeo NC (KBUC) Takke akTMBHO peanunsyeT ABYCTOPOHHNE N MHOTOCTOPOHHME NporpaMmbl
pacnpegeneHnsa pabotel 1 nnatdopmbl 4ns oomeHa nHdopmauuen, B Tom vncrne PPH,
CoBMeCTHbIN NPOEKT NOUCKa N IKCNepTU3bl MO NaTEHTHLIM 3asiBKaM, No4aHHbLIM MO npoueaype
PCT, CoBmMecCTHy0 nporpammy onpeaeneHns TEXHUYECKOro ypoBHS M306peTeHus, MMNOTHbIN
npoekt KBUC-BINT3 u npoekt «OguH nopTtan» natn eaywmx segomcts VC (IP5). O1n
nporpamMmMbl Cnoco6CTBOBaNM NOBbILWEHWIO 3(PEEKTUBHOCTN NATEHTHOW CUCTEMbI U KavyecTBa
naTeHTHOM akcnepTu3bl. [leneraums 3asiBuna, 4to, Hanpumep, 6onee 90% akcneptos KBNC
Bblpasunun TBEpPAYI0 NOAAEPKKY NPOEKTY COBMECTHOrO noucka un akcnepTtussl no PCT mexay
KBUWC, BINT3 n ENB, nockonbKy OH 3HAaYNTENbHO NOBbICUIT KAYECTBO OTYETOB O MEXAYHAapPOO4HOM
nomncke 3a cyeT CBOEBPEMEHHOIO obMeHa nHdopmMaumnen mexay BegoMCcTBaMu-y4acTHUKAMM.
Henerauma otMeTmna, 4To B Npouecce paclumpeHns nporpaMmm pacnpeaenenunsa paboTtsl B xoae
BcTpeun IPS B 2013 rogy KBUC npeanoxwuna ewe ogHy nporpammy pacnpegeneHuns paboThl,
koTopasa HasbiBaeTca «COTpyaHMYECTBO 0 pelleHnsa BegoMcTBa» 1 obecneynsaeT npmem u
ncnonb3oBaHne Bcen HeobxoanmMon MHopMaunn OT opyrux BeAOMCTB 4O Havana Kakmx-nmbo
AENCTBUIN CO CTOPOHbI BEAOMCTBA NepBOM Nogayn, a MMeHHo BegomcTBa npeaBapuTenbHON
akcnepTusbl. KBUC npeanoxuno n gpyrue nporpaMmmbl cotTpyaHndectsa mexay MO n
HauMoHanbHbIMM BeaoMCTBamMU. B cOOTBETCTBUM C NOMYyYEHHBIMW NO3UTUBHBIMU OT3bIBAMW O
aeatenbHoOCTU B obnactu pacnpegenenus pabotsl KBUC rotoBuT nakeT paclimpeHns noa
Ha3BaHnem «Pacnpeaenenune paboTbl 3.0», KOTOPLIN NpegycCMaTpMBaAET CBOEBPEMEHHLIN OOMEH
WMHpopmMaLmen Mmexay BegomcTeamMu, Bkrtoyas BegoMcTBo npeasaputTensHOM aKkCnepTusbl U
BegnomcTBo nocneayoLen akenepTmabl, YTO paclumpseT 06bem nNporpamMmm pacnpegeneHus
paboTbl U y4acTme nonb3oBaTtenen B pabote nporpaMmm pacnpegeneHms pabotbl. YuuTbiBas
pacTyLLYyl 3HaYUMOCTb TPaHCHALMOHANbHOro pacnpeaenexuns paboTsl, Aeneraums Boipa3una
TBEPAYIO YBEPEHHOCTb B TOM, YTO pacnpocTpaHeHne HoBeNwWen nHpopmauumn o 4EATENbHOCTH Mo
pacnpeaeneHuto paboTbl, OCYLLLECTBISIEMON B pa3HbIX CTpaHax, byaeT cnocobcTBoBaTh
pacLUMPEHNI0 MeXQYHapPOOHOro COTPYAHNYECTBA, KOTOPOE B KOHEYHOM CHETE MOCAYXUT
WMHTepecaM Nosfib3oBaTenen No BCEMY MUPY 3a CYET yNyyLleHUs Ka4yecTBa U nocrnenoBaTenbHOCTH
akcnepTusbl. [MoaTomy generaumsi cdMTaeT CBOEBPEMEHHBIM M NOME3HbLIM AN BCEX OpraHn3aLmin,
CBSI3aHHbIX C NaTeHTaMu, co3gaHue Ha cante BOUC cneumanbHOM cTpaHuLbl, MOCBSALLEHHON
nporpammMmam pacnpegeneHnsa paboTbl Mexay BeAOMCTBaMU, N NPOBELAEHNE €XErOOHbIX
KoHbepeHuM No aTon Teme. B 3aknoyeHune generaund 3asisuna, YTo HageeTcsl Ha NPOLOImKeHne
o6CcyXaeHns BaXKHOW TeMbl pacnpegeneHnst paboTsbl.

79. [Henerauus 'peunn, BbiCTynaa oT MMeHU EBponenckoro corsa 1 ero rocyaapcTB-4S1eHOB,
elle pas Bblpasuna nogaepXky aktmeuaaumm paboTthbl B 0651aCT KayecTBa NaTEHTOB, Kak
npeanaranv generauun Kanagel n CoeanHeHHoro Koponesctea (qokymeHT SCP/17/8), Oanun
(ookymeHT SCP/17/7), CoegmnHeHHbIX LLTaToB AMepukn (gokymeHT SCP/17/10) n Micnanun
(ookymeHT SCP/19/5). [lenerauns cuntaeTt 3K NpeaioXeHNs NOMHOCTbI0 COOTBETCTBYOLLMMM
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MaHOaTy U OCHOBHOW KoMneTeHuun KomuteTta, npyuHMMasi BO BHUMaHue psii pekoMmeHaaunm
lMoBecTkn aHsa B obnacTtu pa3sutus. [Jenerauusa ¢ ygoBneTBOpeHNeM OTMETUNa, YTO HEKOTOpble
rocygapctea-yneHbl BOVC, B TOoM Yncne wecTb rocygapcrB-yneHoB EBponenckoro cowsa, yxe
BHECNW CBOM BKNazd B 0b6CyxaeHre Bonpoca kavyecTBa NaTeHToB, HanpaBuB CBOM KOMMEHTapWK,
AOMOMHUTENbHbIE NPEANOXeHUS U OONOMHUTENbHYI0 MHOPMAaLMIO N0 3TOMY NpeameTy, KoTopble
cBefeHbl B fokymeHTax SCP/17/INF/2 n SCP/18/INF/3. Oenerauns BHOBb NpegnaraeT 6onee
LLUMPOKOMY KpYry y4aCTHUKOB MPUHATL TakKoe Xe akTUBHOE y4acTue B paboTe. EBponewnckuii coto3
N ero rocyaapcTBa-yreHbl NPUAEPKMBAKOTCS TON NO3MumKn, YTo KoMuTeT AoMmKeH co3aaTtb
nporpammMmy paboTbl MO KA4eCTBY NAaTEHTOB. YTO KacaeTcsa AanbHENLWMX LWaros, KOTOpPble AOJKEH
NpUHATE KOMUTET MO 3TOMY BOMPOCY, Aeneraung BbICTyrNaeT 3a pacchbliiky BONPOCHMWKA,
cogepxallero anemMeHTbl npeanoxeHnn generaumn KadHagel n CoegnHeHHoro KoponescTea,
HaHum n CoeanHeHHbIx LUTaToB AMEPUKU C Y4ETOM COOTBETCTBYIOLLMX KOMMEHTapUeB u
3aMevyaHui, NOCTYNMBLLMX OT Apyrux rpynn. Kpome Toro, B CBA3W C TPETbUM KOMMNOHEHTOM
nporpammbl paboTbl, npeanoxeHHon generaunammn KaHagel n CoegnHeHHoro KoponescTBa, a
MMEHHO «COBEpPLUEHCTBOBAHNEM NpPOLEaYpbI», AeNneraumsa nogaepxana npeasioxeHne generaumm
McnaHum oTHOCUTENBbHO AanbHenwero obcyXaeHnst NOHATMA n3o00peTaTenbCKOro ypoBHS U
METOAOB €ro OLEeHKW, UCnonb3yemblx B rocygapctaax-yneHax BOUC. Mo MHeHuo generauuu, aTto
npeanoXeHue NoTeHLManbHO MOXeT CTaTb HOBbIM MYHKTOM NOBECTKN OHA, KOTOPbIN MOXET
nomoyb KommuteTy OTKpbITb HOBble 06nacTu paboTbl, 4TOObI 4OCTMYL AanbHENLLEro nporpecca.
UTo KacaeTca cuctemM Bo3paxeHusi, EBponenckmin cotos 1 ero rocyaapcraa-yneHbl NpusHatoT
BaXXHYI0 pOrib nNpoueayp nogayv BO3paxeHusi U aHanormyHbiX agMUHUCTPATUBHBIX MEXaHU3MOB
aHHYNMPOBAaHMSA N NPU3HAHWUS NaTEHTOB HeAEeNCTBUTENbHLIMM NS obecnevyeHnsa Hagnexawero
PYHKLMOHMPOBAHMS NAaTEHTHbIX cucTeM. B 4acTHoCTW, generauunsa yoexaeHa B Ux BKNage B
NOBbILLEHNE KayYecTBa NaTeHToB Gnarogaps NpeaoCcTaBneHnio NPOCTON, ONepaTUBHOM U
HeJOopOrocTosiLLEen anbTepHaTUBbl YPerynmpoBaHUIO CNOPOoB. XOTS Aeneraunsi NOBTOPSET, YTO
npaso Bcex rocyaapcte-yneHoB BOVC camum pelwlaTb, BBOAUTL NM Takue npouenypbl 1
MEXaHN3Mbl B CBOE HaLMOHaNbHOE 3aKOHOAATENBLCTBO, AOMKHO OblTb COXpaHEHO, OAHAKO
EBponeickuin colo3 1 ero rocygapcrBa-dneHbl cHuTaroT, YTo KomuteTy cnegyeT npoaoimKuTb
paboTy Hag cuctemamm Nogayn BO3PaKEHNA U pacCMOTPETb BO3MOXXHOCTb COCTaBMEHMS
noabopKku MOAEeNen CUCTEM BO3PaXKEHUSA N OPYINX MEXaHU3MOB aaMUHUCTPATUBHOIO
aHHYNMPOBAaHMA N NPU3HAHWUS NaTeHTa He4eNCTBUTENbHBIM B HEMCHEPNbIBAOLLEM pexnme. YTo
KacaeTcsi nporpaMmm pacnpegeneHus paboTtbl, EBponenckuii cos 1 ero rocygapcraa-yneHbl
6narogapat CekpeTapuaT 3a noarotoBky AokymeHTa SCP/20/8 o nporpammax pacnpegeneHus
paboTbl MeXay NaTeHTHbIMW BegoMcTBaMu. [eneraumsi oTMeTMNA, YTO BCE PEXUMBI
pacnpegeneHus paboyen Harpysku, onpeaeneHHble B 3TOM AOKYMEHTE, HanpaBneHbl Ha
pacLunpeHne MexayHapogHoro CoTpyaHMYECTBa B LensX NOBbILWEHMS KadecTBa U
3(pheKkTBHOCTN NaTeHTHOM cucTemMbl B Lenom. OHa Takke oTMeTuna, 4To u MHorve apyrue
Aeneraumm cTpemMaTca nogaepxmeaTb u ynydwatb cuctemy PCT ¢ Ton e uenbio. Yalue Bcero
yrnoMrHaemble NporpamMMbl pacnpeaenexHms paboTtel npeaycMmatpuBaoT 06MeH MHopmaumen un
pesynbTaTamu paboTbl, CBA3aHHON C MOMCKOM MATEHTOB M MX 3KCNEPTU30M MO CyLLEeCTBY, Yepes
cneunanuampoBaHHble NT-cuctembl. HekoTopble Takke npedycMaTpuBatoT UCMNONb3oBaHMe
0BLMNX PEXUMOB NATEHTHON KNaccudukaumm n CTaH4apTU3MPOBaHHbIX JOKYMEHTOB. [enerauuns
nogaepXxnBaeT npennoxeHune generaumm AnoHumn, Pecnybnukn Kopesi, CoegnHeHHOro
KoponesctBa n CoeaunHeHHbIx LLTaToB AMEepurKkn B OTHOLLEHUN pacnpeneneHuns paboyen
Harpysku. Mo MHeHuIo generaumm, co3gaHme cneynanbHoOn cTpaHuubl Ha Beb-carte BOUC
NMOBbICUT OCBEOMIIEHHOCTb O CYLLECTBYIOLUNX UHULMATUBAX U NO3BOSIUT NaTEHTHbIM BEAOMCTBAM
coTpygHuyaTh apyr ¢ apyrom 6onee addektnBHo. o ee MHeEHUIO, exerogHble KOHPEPEHL MM BHE
OCHOBHoro pernameHTa ceccum MNMKIMIN Takke npeaocTaBaT LEHHYIO BO3MOXHOCTb And obmeHa
ONbITOM peanu3auun nporpamm pacnpegeneHns paboTbl U HAXOXAEHUSA CNOCOBOB yny4LLeHNs
NnonesHocTn Takux nporpamm nst segomcts VIC, nonb3oBaTenen cuctemsl IC m lwmpokon
06LWecTBEHHOCTU. YuuTbiBasA ONMcaHHble HECOMHEHHbIE BbIrOAbl, CBA3aHHbIE C pacnpeneneHnem
paboThl, 1 bakynbTaTUBHbLIA XapakTep CXem, Aeneraunsa npusbiBaeT K 6onee Wwmpokomy
MCNONb30BaHWIO Pe3ynbTaToB pacnpeaeneHms paboTbl Mexay naTeHTHbIMU BEAOMCTBaAMM
pas3HOro pasmepa v ypoBHs pa3sutus. [eneraums sameTtuna, 4to pacnpegeneHve pabotbl Mexay
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naTeHTHbIMN BEAOMCTBaMM pasHbIX pa3mMepoB MOXET ObiTb pacLUMPEHO, eCNN YCTPaAHUTb
HEeKoTopble TPYAHOCTU, onucaHHble B gokymeHTe SCP/20/8. C Toukn 3peHnst generauuu, onga
BOWC 6yaeTt nonesHbIM n3y4nTb 3TM CNOXHOCTKN Bonee getanbHo. [loaTomy aeneraums
npegnaraet CekpetapmaTty u rocygapcteamMm-dneHam NogroToBUTb UCCredoBaHNE O TOM, Kak
pas3fiMyHbIE 3aKOHbI U NPAKTUKX OrpaHMYnBaloT NOTEHUManN pacnpeneneHnst paboTtbl U kakune
A06pPOBONbHBLIE MEPbI MOXHO NPUHATL ANA peweHns npobnem Ha MexxgyHapogHOM YPOBHE.

80. [enerauust bpasnnun npugaeT orpoMHoe 3HadeHne obCyXaeHUIo Bonpoca KavyecTsa
naTeHToB, KOTOPbLIN ABNSETCA AN bpasunum npuopuUTETHLIM, YTO OTPaXKalT ee UHBECTULIMM B
YyCOBEPLLUEHCTBOBAHME CBOEW NAaTEHTHOW CUCTEMbI ANt LOCTWKEHUS LieNen ee rocyaapCTBeHHOM
nonutukn. NMoatomy generaumsi nogYepPKNBaeT BaXKHOCTb BCeoOLWMx AebaToB, OXBaTbIBAKOLLMX
BCEX MOMb30BaTeNen CUCTEMbI, TAKMX Kak n3obpetaTtenn, KOMnaHun, rocydapCTBEHHbIE N YaCTHbIE
Hay4HO-UccrnenoBaTenbCckue yupexaeHus. [eneraums 3assuna, YTo obcyxaeHne cBasn mexay
NnaTEHTHOM CUCTEMOW U BbINONTHEHNEM HaLMWOHAamNbHbIX Lienen A0MKHO OLEHMBATLCA B KOHTEKCTE
peanu3aumm NoeecTtkn gHa BOUC B obnactu passutusa. M aTto obcyxgeHue, No MHEHUIO
Aeneraumu, NPUBOAMT K BbIBOAY, YTO YHMBEpPCanbHbIA NOAX0A HE roANTCA, TaK Kak He y4uTbiBaeT
pasnnyHble coumanbHO-aKOHOMUYECKMe peanun. oaTomMy, N0 ee MHEHUIO, KaXaoMy
rocygapcTBy-yneHy HeobxoaumMo kanmbpoBaTh CBOK NATEHTHYIO CUCTEMY B COOTBETCTBUM C
COBCTBEHHbIMW HaLUMOHanbHbIMK NpuopuTeTamun. [ebaTbl N0 BONPOCY KavyecTBa NaTeHTOB, C
TOYKM 3peHnst generaummn, He AOMKHbI OrPaHNYMBaTLCA YCKOPEHMEM MpoLecca NaTEHTHON
akcnepTusbl. OHKM OOMKHBI OXBaTbiBaTb 0bLLee TpeboBaHMe HOBU3HbI, N30bpeTaTenbCKuin
YPOBEHb U NPOMBILLIIEHHOE NPUMeHeHMe. Takke Heobxoanmo onpegenuTe 06bEM OXpaHbl U
J0CTaTOYHOCTb TpeboBaHMs O pacKpbITUK MHAOPMAaLIMK, YTOObI OXPaHSATb TONbKO MHHOBALMOHHLIE
TexHonorun. [anee generaums 3asBuna, YTo HENpPaBUITbHO PYHKLMOHMPYLOLAA NaTeHTHas
cucTeMa MOXET noBpeauTb obliecTBy. Kak oHa NOHMMAaET, NaTEHTHbIE MOHOMOSMM AOIMKHbI BbITh
YEeTKO OrpaHuNYeHbl, YTOObI HE UCKMOYaTb BO3MOXHOCTb BCEX (hOpM KpaTKOCPOYHOM U
A0NTOCPOYHOM KOHKYpeHuuun. oatomy, no MHEHUIO aenerauuun, 6onee rnybokoe obcyxaeHme
BOMpOCa KayecTBa NaTEHTOB ABMSETCA NpeaBapuTernbHbIM YCNOBMEM A5 OLEHKM NPENMYLLLECTB
MexaHu3ma obmeHa nHdopmaumnen n ynydeHnsa npoLeccoB Mexay rocygapcteammn-yneHamm
BOWC. Yto kacaeTcs npeanoxeHusl, nanoxeHHoro B gokymeHte SCP/20/11 Rev., peneraunsa
nobnarogapuna ero MHMLMaToOpPOB 3a NOArOTOBKY 3TOro AokymeHTta. OfHako OHa Bbipa3una
coxXarneHue o TOM, YTO, NMOCKOMbKY NepBbIi BapuaHT NpeanoxeHns O6b1n pacnpoCTpaHeH BCero 3a
11 aHen OO OTKPbITUA ABafLAaToON ceccum, y Hee He Bbino BO3MOXHOCTU Kak crnegyeT
npoaHanuanpoBaTb €ro coaep>KaHne 1 NPOKOHCYNbTMPOBATLCA CO CTONUUEN. TeM He MeHee,
Aeneraums 3asaBuna, Yto HageeTca obcyauTb 3TO NpeanoxeHue B xoae byaywmx ceccun MKIMM.

81. [enerauusa Amxkupa, BbiCTynas oT uMeHn AprKaHCKOM rpynnbl, eLle pas3 3assura o CBOew
03ab04EeHHOCTN B CBA3WN C OTCYTCTBMEM TOYHOIO onpefeneHns NOHATUSA «KavyecTBO naTteHToBy. C
TOYKW 3peHnNst YneHoB APUKaHCKOW rpynmbl, KA4eCTBO NAaTEHTOB BO MHOTOM OCHOBAaHO Ha
KpUTEpUnN NaTeHTOCNOCOBHOCTH, KOTOPbIN B MPUHLUMUMNE 3aBUCUT OT Lienen pa3BuUTUS Kaxxaomn
cTpaHbl. AdpukaHckas rpynna cymtaeT, Y4To npeanaraemble UHULMATUBbI HEe AOCTUTHYT 3TUX
Lenemn n, Kpome Toro, NPUBEAYT K YHUPMKaLMKN NpakTUKM B 06nacT NaTeHTHOro npaea, 4To MOXeT
HaHecTu ywepb rmbkMm HopMam B HaUMOHaNbHOM 3akoHo4aTeNbCTBE O NaTeHTax, 4eNCTBYOLWEM
B pa3HbIX cTpaHax. KayecTBO naTeHTOB, MO MHEHUIO Aeneraunm, CBA3aHO CO CMOCOBHOCTbIO
NnaTeHTHOro BeAOMCTBA 3(PEKTUBHO MPUMEHATL OTEYECTBEHHOE NaTEHTHOE 3aKOHOAATENbCTBO,
MOCKOSbKY KpUTEPUN NaTEHTOCNOCOBHOCTM MOTYT ONpeaenaTbCs U NPUMEHATLCH NO-pPasHoOMYy B
naTeHTHOM npaBe pasHbIxX cTpaH. [lenerauma cocnanack Ha NyHKT 49 nokymeHTta SCP/20/8, roe
YNOMWHAIOTCA pas3nnyunsa B matepuanbHOM rnpaBe kak OCHOBHOE MpensaTcTBue AN NpoLeccoB
pacnpeaeneHus paboyen Harpyskn. OHa obpaTtuna BHMMaHWE Ha nNpeanoXxexHve paspaboTtaTb B
MK nporpammy paboTsl, 4TOObI U3y4UTb, Kak NAaTEHTHbIE BEAOMCTBA MOrYT COTPYAHUYaTbL B
ocyLecTBrieHn paboTbl MO MOUCKY 1 3KCMEePTU3E C Lierbio NOBbILLEHNS KaYecTBa BblAaBaeMblX
nateHToB. OAHaKO, C TOMKM 3peHus Aeneraumm, Ka4ecTBO NAaTEHTOB HEMNb3S YNyYLWUTb, NPOCTO
nepeHnMas npakTuKy Apyrux nateHTHbIX BEAOMCTB, U rapMOHU3aLMsA NaTEHTHOro npasa MoxeT
nopopsaTh MMOKMe BO3MOXHOCTU, 3aroXeHHbIe B HaLMOHaNbHOM NaTeHTHOM 3akoHOoAaTenbCcTee
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pasHbIX CTpaH. [eneraums 3assuna, YTO BaXHO COXpPaHUTb AN HaLMOHaNbHbIX BEAOMCTB
cBoboay AencTBuUin B ONpeaeneHnmn KputepmeB NaTeHTocnocobHOCTM CornacHo CoO6CTBEHHOMY
HauMoOHanbHOMY 3aKoHO4ATENbCTBY. YTO KacaeTcsi BONPOCHMKA, NPEeAnoXEeHHOro ageneraumsamm
Kanagbl 1 CoegmHeHHoro Koponesctaa (qokymeHT SCP/18/7), peneraumsa oTMeTuna, Yto oH
KacaeTCs TONbKO TOro, Kak HaLMOHarlbHble BE4OMCTBA ONPEAEn AT KAYeCTBO NAaTEHTOB M Kak OHU
N3MEPSIIOT Ka4eCTBO IKCMEPTM3bl U BblAAHHbLIX NATEHTOB, a TaKkKe TOro, Kak OHN UCMOSMb3YOT UMK
MOTYT NyudLle UCMOoNb30BaTh pe3ynbTaTbl MOMCKA U SKCNEPTU3bl HOCTPaHHbIX BegoMmcTB. OaHako,
No ee MHEHUIO, BOMPOC Ka4yecTBa NAaTEHTOB HE OFPaHNYMBaAETCSA KA4ECTBOM NAaTEHTHON
akcnepTusbl. OHa 3asaBuna, 4To B o6ecneyeHnn BbICOKOro KayecTa NaTeHTOB 3HAYMTENbHYIO
porb Takke urpaeT cunbHas n adpeKkTUBHaa cMcTeMa BO3PaXKeHUS NPOTUB Bbl4auy NaTEHTOB.
oBOps 0 NpeanoxeHnn generaumm Vicnanum, generaumsa HanoMHuna, 4To n3obpertatenbCcKkum
YPOBEHb HE SIBNSAETCA €AMHCTBEHHBIM KPUTEPUEM, ONpPeaensoLWwmnmM KayecTBo nateHTa. o
MHEHWIO Aeneraumm, OHO Takke yBSA3aHO C BOMPOCaMM HOBU3HbI, MPOMbILLSIEHHOW NPUMEHUMOCTH
N AOCTATOYHOCTM pacKpbiTus. oaToMy HeOBX0AMMO NOCMOTPETL Ha 3TW (PaKTOpbl, YTOObI
MOHATb, KaK 3TW 3NIEMEHTbI OLLEHUBAIOTCA B Pa3fNYHbIX CTPaHax M Kak OHW BIUSIOT Ha Ka4eCTBO
nateHToB. OAHaKo, N0 MHEHUIO Aeneraunn, npu ob6CcyxaeHnn Takmx BONPOCOB, Kak
n3obpeTtaTenbCKnii YPOBEHb UMW OpYyrme KpUTepum naTeHTocnocobHOCTM B pamKax NyHKTa
NOBECTKUN OHS1 O KA4YeCTBE NATEHTOB HEOOXOANMO NPOSIBNATbL OCTOPOXHOCTL, YTOObI M3bexaTb
ANCKYCCMM NO BONpOCaM rapmMoHn3aumMmM MatepuanbHoro npaea. B 3aknioveHuve generauuns
obpaTuna BHMMaHme Ha Heo6XOAMMOCTb PACCMOTPETb PasfMyHble NOPOrM B HaLMOHaNbHOM
NaTEHTHOM 3aKOHOAATENbCTBE, OTHOCALLMECS K TPEOOBaHUIO «4OCTAaTOMHOCTU PACKPbITUSA
CYLIHOCTM M300peTeHns», BKNIOYasi onpeaenenne npakTmyeckux crnocobos peLleHnst npobnem
HeJOoCTaTOYHOrO PacKpbITUS, TaK Kak OHN CBSI3aHbl C KAYECTBOM MaTEHTOB.

82. [Henerauusa McnaHun nogaepxana 3asiBfieHne, caenaHHoe generaunen 'peumm ot MMeHu
EBponenckoro cotosa 1 ero rocygapcte-yneHoB. [enerauus Takke nobnarogapuna CekpetapuaTt
3a NOAroTOBKY AOKYMEHTA, KacaroLLerocsi NOBTOPHOrO MCMONb30BaHUA pe3ynbTaToB paboThl,
NpoBeAEeHHON OPYrMMI NaTEHTHbIMU BegomcTBaMmn. OHa OTMETUNa, YTO NOBTOPHOE
MCNonb3oBaHWe pesynbTaTtoB paboTbl — 3TO €ANHCTBEHHbBI MOMEHT, N0 KOTOPOMY ObIif1 JOCTUTHYT
nporpecc ¢ Tex Nop, Kak BOMPOC Ka4yecTBa NaTeHTOB Obln BKMOYEH B NOBECTKY AHSA LWEeCTHaALaTon
ceccun KomuteTa. nsas Ha nocnegHue cobbiTvs B 3TOM obnacTu, generauma obpatuna ocoboe
BH/MaHWE Ha 3KCMEepPUMEHTAanbHbIA NMPOEKT «[NMobanbHbIN MEXaHN3M YCKOPEHHOIO MaTEHTHOO
aenonpoussoactea» (GPPH). lMpoekt GPPH, B koTopom yyacTtsyeT n VicnaHud, nossonset
nateHToobnagatensam TpeboBaTb YCKOPEHHOM 06paboTkM B BE4OMCTBE, Y4aCTBYIOLLEM B NPOEKTE,
€CNK 1X 3asiBK1 cogepXaT MyHKTbl opMyrbl N300peTeHUs, KOTOPbIE Dbl NPU3HAaHLI
NaTeHTOCNOCOBHbIMM NOOLIM APYrMM BE4OMCTBOM-Y4acTHUKOM. [10 MHEHMIO fenerauun, NpuHNaB
3TOT noaxop, rocyaapcTBa-yneHbl MoryT nsdexartb Heo6X0AMMOCTM NOANUCAHUSA ABYCTOPOHHUX
cornaweHui no nporpamme PPH. BaHO NOMHUTL, 4TO paboTa no NOMCKy U/unm akcnepTunse,
BbINONHAEMasi 4PYrMMy NaTEHTHbLIMU BEAOMCTBAMU, HE LOIMKHA UCNONb30BaTbCst NMOBTOPHO TakUM
obpas3om, KoTopbir Obl OTpULATENBHO CKa3blBancs Ha Ka4eCcTBe AKCNepPTU3bl, MPOBEAEHHOM
BEJOMCTBOM BTOpPOM nogayun. [enerauusi oTMETUNA, YTO NporpammMa koonepaumm B o6nactu
Aenonpon3BoACTBa No naTteHTHbIM 3asBkam (PPH) yxxe BbidaBana psig 3amedaHui, ogHo u3
KOTOPbIX OCHOBAHO Ha TOM dhakTe, YTO BE4OMCTBO BTOpOM nogayum (unu — B cnyvyae PPH

Mottainai — BeLOMCTBO BTOPOW 3KCNEPTU3bl) MOXKET NosyyaTtb 3asBKuU, MPOUCXOAsALLNE N3
NnaTeHTHbIX BEAOMCTB C Pa3HbIMW KPUTEPUSIMU NATEHTOCNOCOBHOCTU, HAaNpUMep, C pasHbIMU
TpeboBaHMsIMM B OTHOLLEHMM M306peTaTENbCKOro YPOBHA. XOTS 3KCNEepThbl OMKHbI BCeraa
Nofb30BaTbCA pe3yrbTaTtamn, NOMy4YeHHbIMU N3 BEAOMCTBA NEPBOM NogavM, OHU JOSMKHbI
NPUMEHATb COBCTBEHHbIE HALMOHANbHbIE MPUHUUMbBI 9KCNEPTU3bI U NPOBOAUTL 3KCNEPTU3Y
NaTeHTOCNOCOOHOCTN JOCTAaTOYHOIO Ka4eCcTBa, HE UCTLITbIBAst BIIUSIHUS KPUTEPUEB BEAOMCTBA
nepsou nogayn. Takmm obpasom, byaeT LenecoobpasHo AONOMHUTL UCCNEAoBaHME, yXe
nposedeHHoe CekpeTapmaToM, AONONHUTENBHON MHpOPMALMEN O TOM, KaK pasfiMyHble 3aKOHbI U
NPaKTUKXU OrpaHNYMBAalOT NOTEHUMAan pacnpeaeneHnsi paboThbl U YTO MOXHO caenaTb Ans
paspeLLeHnst 3TON CUTYyaLnn Ha MEXAYHApPOLHOM YPOBHE. YUMTbIBas, YTO NaTEHTHbIE 3asBKN U
BCE CBSI3aHHbIE C HUMMW CBEAEHNA AepXKaTcs B TaHe 4o ux nybnukauum, kotopas obbl4HO
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npoucxoanTt vepes 18 mecsaues oT gaTbl NpuopuTeTa, Takke bygeT nonesHo Gonee rnyboko
N3y4nTb Te NpPobnembl, KOTOpble BO3HUKAIOT B pe3ynbTaTe KoHUaeHUNansHoro xapakrepa
3asBOK, M NONbITAaTbCA HAUTU BO3MOXHbIE pelleHns. [anee generauus 3assuna, YTo eLe ogHomn
3Ha4MMou NpobnemMon NaTeHTHbIX BE4OMCTB, XKenatLmnx NOBTOPHO UCMONb30BaTb pe3ynbTaThl
paboTbl, BbINONIHEHHOW OPYrMMU NAaTEHTHLIMU BEAOMCTBaMu, ABNSeTCs a3blkoBon 6apbep. 1o
MHEHWIO Aeneraumm, nepeBoabl, BbINOMHAEMble aBTOMaTU3NPOBAHHbIMM CUCTEMAMMU, HE
obnagatoT 4OCTaTOYHbIM Ka4eCTBOM, YTOObI MOXHO ObIfo B NOMHOM Mepe UCnonb3oBaTb
pes3ynbTaTbl paboTbl Apyrnx BeaoMmcTB. Kpome Toro, Aeneraumsi oTMeTuna, Yto B JOKYMeHTe
SCP/20/8 He cogepxuTcs HUKakon uHgpopmaumm o cucteme PROSUR, B koTopon yyacTBytoT
ApreHTuHa, Bpasunus, Yvnn, Konymbus, Skeagop, MNaparean, MNMepy, CypuHam n Ypyrean. Ee
OCHOBHOW LIENblo sIBRsieTCs obneryeHne obmeHa gaHHbIMUM Mexay CTopoHamu 1 paboyero
COTpyAHMYECTBA MeXdy HUMKU B OTHOLLIEHUK npoueayp. [deneraumsa otmeTvna, 4To, CornacHo
NOMy4YEHHbIM OT3blBaM, CUCTEMA (PYHKLMOHMPYET Ype3Bbl4aiHO XopoLlo. 1o ee MHeHuIo, 3TOT
HeJOCMOTP — eLe ogHa npuyMHa Toro, MoYeMy UccriegoBaHue criegyeT pacwmpuTb. bonblion
WHTEepec Ang generauuun Takke npeacraBnseT npeanoxexve generauun CoegmHeHHblx LTaTos
Amepukn n CoeauHeHHoro Koponesctsa o co3nanun BONC cneumanbHoro Be6-noprana, Ha
koTopom GyaeT cobpaHa Bcs nmetowasncsa nHdopmaumnsa Ha TeMy pacnpegeneHuns paboTbl.
[eneraumsa cuntaet, 4To 3TOT Be6-nopTan AomkeH BbiTb aHanorM4yeH noprany nNo cornaweHnsim
PPH, opraHnsoaHHoMy ANOHCKUM NaTeHTHbIM BegomcTeoM (AMNB), HO BknovaTh 6GonbLIMM
06beM KOHTEHTa, OXBaTbIBas BCE CyLLECTBYOLLME B HACTOsILLEE Bpems nporpammbl. OGpaluascb
K CBOEMY MpeanOXEHNIO KacaTernbHO yny4dleHnsa NnoHuMMaHusa TpebosaHmst 06 nsobpetatensckom
ypoBHe (gokymeHT SCP/19/5), peneraumns 3asBuna, YTO0 OCHOBHbIM (PaKTOPOM C TOYKM 3PEHMS
Bbla4M NaTEHTOB OMNTMMAarlbHOrO YPOBHS KayecTBa ABNSAETCS Haanexallee npumMeHeHne
TpeboBaHMIM NAaTEHTOCNOCOBHOCTK, BKITOYast «M306peTaTenbCKuii YpOBEHbY, UIK
«HEO0YEBMAOHOCTbY, KaK OH Ha3blBaeTCs B HEKOTOPbIX NPaBoBbix cuctemax. Mo ee MHeHuto, 3To
€[MHCTBEHHbIN cnocob obecneynTb Bbiaayvy NaTEHTOB TOMbKO Ha Te N306peTeHus, KoTopble
TpebyoT Takom OXpaHbl, U AOCTUYb LIeNn NaTEHTHOM CUCTEMbI, KOTOpPasi COCTOUT B
CTUMYNUPOBAaHUN MHHOBaUWM. HecMmoTps Ha To, YTOo npobnema KayecTBa NaTEHTOB BKIHOYaET
HECKOMbKO 351IEMEHTOB, Aernerauus cHMTaeT, YTo rnaBHoe — 3TO Haaexallas oueHka
n3obpetaTtenbckoro ypoBHsi. OHa 3ameTuna, YTo, y4MTbIBas CIIOXHbIA XapakTep OLEHKN
TpeboBaHus 06 nsobpetaTenbCKOM YPOBHE, B OCHOBHbIX MAaTEHTHbIX BEAOMCTBAxX U Yyepes
npeueaeHTHOE NpaBo psga rocyaapcTB-YneHoB BegeTcs pabota no co3gaHmio pasHoobpasHbIX
MEeTOA0B ANs Kak MOXHO bonee o6bEKTUBHOM OLEHKM 3TOro Kputepus. [eneraums Boipasuna
TBEpAyH yOexXaeHHOCTb B TOM, YTO BbIMOSIHEHWE AeTanbHOro aHanuaa Bcero pasHoobpasus
NpMMeHsieMbIX METOAO0B OTBEYaeT UHTepecaM BCeX rocyaapCTB-4rIeHOB HE3aBUCUMO OT UX YPOBHS
pa3suTtusa. OHa 3asBuMna, YTO Takoe uccnenoBaHme OOMKHO ObiTb NPOBEAEHO He C Lienblo
rapMoHM3aLmK, a ¢ Lenbto onpeaeneHns npenmyLecTs U HeLOCTaTKOB Kaaoro U3 UCnosb3yembix
MEeTOA0B, YTO MNO3BOMUT HAUWOHAsbHbIM NAaTEHTHBIM BEAOMCTBaM peLlaTthb, Kakon N3 MeToLoB
OGpaTb Ha BOOPYXEHME B 3aBUCUMOCTM OT XapaKTepUCTUK paccmMaTpnBaeMoro n3obpeteHus.
CoswmecTHoe nccnegosaHme BTO, BO3 n BOUC, onybnmkosaHHoe B 2013 rogy nog Ha3BaHWeEM
«Copgenctaue gocTyny K MEOULNHCKMM TEXHOMOMMAM M MHHOBALMAMY, COOEPXUT rnasy,
NOCBSILLEHHYIO BONPOCaM, BO3HMKAOLWMM Ha CTagun O Bblgadu naTeHTa, B YaCTHOCTM, BONpoOcam
nateHTocnocobHocTn. B aToM rmaBe aBTOP CCbIaeTCa Ha PEKOMEHOALMIO, BbIHECEHHYHO
Komunccumein BO3 no npasam MHTENNEKTyanbHOM COGCTBEHHOCTH, MHHOBALMAM U OBLLECTBEHHOMY
3gpasooxpaHenuto (CIPIH) (opraHom, yupexaeHHbiM B mae 2003 roga Ans u3y4yeHus BONpocos
ynyJdleHns 4oCcTyna K fiekapcteamM oT 60ne3Hen, okasbiBaloLLMX BO3OENCTBME HA pa3BuBatoLLmecs
CTpaHbl), B KOTOPOW OHa NpeanaraeT NpaBMTENbCTBAM NPUHSATbL MepbI NO yCTpaHeHUo 6apbepoB
ANS 3aKOHHOW KOHKYPEHLUUKN, paCCMOTPEB BO3MOXHOCTb pa3paboTkn pyKOBOAALLMX MPUHLMNOB
ANSA NaTEeHTHbIX 9KCMEPTOB O TOM, KaK NPaBUITbHO NPUMEHATb KpUTEPUN NAaTEHTOCNOCOBHOCTW.
Kpome TOro, B 3ToM UccneaoBaHum ynoMmsHyT TOT pakT, YTo paboTa aKkcnepToB AO0MmKHa
noagepXmnBaTbCs COOTBETCTBYIOLLMMU NPUHLMNAMU NPOBEAEHNSA KCNEPTU3bl, YTOObI obecnednTb
BbICOKOE Ka4eCTBO BblAaBaeMbIX NaTeHToB. [enerauusa 3assuna, 4To 3T pekoMmeHgauum
CO3BYYHbI Maee 0 ToM, 4YTo Bornee AcHoe noHnMaHue TpeboBaHusa 06 n3obpeTaTeNbCKOM YPOBHE U
ero oueHke obrerymt paspaboTKy pyKOBOAALUMX NPUHLMNOB 3KCNEPTU3bl NATEHTHLIMM



SCP/20/13
cTp. 34

BeOAOMCTBaMU. Takme pykoBOAALLME NPUHLUMbI, MO MHEHWIO Aerneraumm, No3BoNisaT SKCnepTam
Kakgoro naTeHTHOro BEAOMCTBA NpUMeHATb TpeboBaHMst naTeHTocnocobHOCTU Bonee agekBaTHO
1 ogHoobpasHo, 4YTo ByaeT cnocobGCTBOBAaTL MNOBLILLEHMIO KA4YEeCTBaA Bbl4aBaeMbIX MATEHTOB U, B
N3BECTHOM CMbICIE, MO3BONUT n3bexaTtb Bblgadun NaTeHTOB Ha U306peTeHus, He Tpebyrowme
Takomn oxpaHbl. [lpeumyllecTBa Takoro nogxoga, No MHEHMIO Aenerauumn, JOCTaHyTCsl BCEM
rocygapcrBam-yneHam u obuiectsy B uenom. Moatomy, Kak oMeEBMOHO AN Aeneraumm, ee
npeanoXeHne Takke y4nTbiBano UHTEPECH! COLMarnbHO-9KOHOMUYECKOro pa3sutus. [anee
aeneraums 3asiBuna, Yto B NpoLusble rogbl HEKOTOPLIE rOCY4apCTBa-YieHbl peann3oBasni HOBble
pyKOBOZSLLME NPUHLMNBI NATEHTHOW 3KCMEPTM3bI, KacatoLwmecs OLeHKN n3obpetaTenbCcKoro
ypoBHS. [leneraums yBepeHa, 4to 6yaeT nonesHo NoAenvTbLCA 3TUMU PYKOBOLALLMMMN
NpUHUMNamMmM ¢ ocTanbHbIMKU rocygapcteaMmm-dneHamu. Kpome Toro, generaums oTMeTuna, yto
cpeau Tpex TpeboBaHMi NAaTEHTOCNOCOOHOCTU, TPAAMLMOHHO NMPUMEHSIEMbIX K N306peTeHnsaM, B
OTHOLLEHUWN KOTOPbIX NOAAKTCSA 3as8ABKN Ha NATEHT, UMEHHO N300peTaTenbCKUn ypoBEHb AaeT
rocygapctBamM-drnieHam 1 UX HaunoHarnbHbIM NaTeHTHbIM BEAOMCTBaM 60sbLUE BCEro
npocTpaHcTBa And maHeBpa. [lpouecc nonyveHnst naTteHTa obnerdyaeTcs Unm ycrnoxHsaeTcs
onpegeneHnem aToro TpeboBaHMs, NPMBXOAALLNX SNIEMEHTOB M METOAOB UX OLEHKM, Byab TO B
3aKoHOAATENbCTBE MM B PYKOBOASALLMX NPUHLUMNAX 3KCNepTmabl. o MHEeHWUo aeneraunmm, HU3Kni
YPOBEHb U300pETATENLCKON OEATENBHOCTM O3HAYaeT, YTO MOSyvYeHNE UCKIMIOYNTENbHLIX MpaB Ha
HebonbLUMe yny4dleHns CBA3aHO C PUCKOM OrpaHNYeHNs XO3MCTBEHHOM AeATENbHOCTM TPETbUX
nuy. B TO ke BpeMsi 04eHb BbICOKUIA YPOBEHb N306peTaTenbCKoN akTUBHOCTM O3HAYaeT, YTo
aBTOPbI NOTEHLMANBHO AOCTOMHbLIX M30OPETEHMI MOTYT HE NOJTYYUTb UCKITHUUTENBbHBIX NPaB Unn
Xe UMM MOryT ObITb MOMYY€eHbI NNLLb KpaHE OrpaHUYEHHbIE UCKITIUNTENbHBIE NMpaea, yYTo byaeT
TOPMO3UTb MHBECTULIMN N nccnenoBanus. [enerauus 3asiBuna, Yto, No AaHHbIM psaa
nccneaoBaHM, pasnuunst B MeTodax oLeHKM 306peTaTenbCkoro YpoBHS BNMSAIOT HA KONMYECTBO
BblgaBaeMblxX NaTeHToB. [Mo3aTomy generauusa cumTaeT, 4yTo 3Ta obnacTtb TpebyeT Gonee
NPUCTaNbHOIrO BHUMaHUS, @ UMEHHO NPOBeAEHUS 0O BEKTUBHOIO UCCNeaoBaHUSA Pas3nUYHbIX
CYLLECTBYIOLLMX YPOBHEN N30bpeTaTenbCkon AeaTeNbHOCTM U onpeaenstowmx nx akTopos.
Henerauusa 3assuna, YTo UccnegoBaHne Ha TeMy n3obpeTtaTenbCKoro ypoBHs 6yaeT nonesHbiM
OISl BCEX FOCYAapCTB-4YIIEHOB, HAXOASLWMXCS B MPOLIECCE N3MEHEHNSA CBOErO NAaTEHTHOIO
3aKoHOAaTenbCTBA M NOBbLILLEHUS YPOBHA n3obpeTtaTenbckoro TBopyecTsa. [eneraunsa obpatuna
BHMMaHUWE Ha TO, YTO 3TO NpeasioXKeHne co3ByyHoO pekomeHaauum 45 MNoeectkn gHs BONC B
o6nacTu pa3BuTUSA: «OCYLLECTBNATb MOAXOA K 3alLuMTe NpaB MHTENNEeKTyanbHONn COGCTBEHHOCTY B
KOHTeKcTe boree LWMpOoKNX nHTepecoB obLecTBa 1, B 0CO6EHHOCTN, 03aB04YEHHOCTEN, CBA3AHHbIX
c pa3BuTMeMy». Mo MHeHWUo aeneraumn, TONbKO Takas NaTeHTHasi cucTemMa, kotopast
obecne4ynBaeT oxpaHy TONMbKO AOCTOMHbLIX N306peTeHun, byaeT cnocobcTBOBaTL AOCTUXKEHMIO
CBOMX ODOLLECTBEHHbIX Lienen TEXHONOMMYECKNX MHHOBALIMIA, Nepeaadn n pacnpoctTpaHeHus
TexHonorun. [enerauusa otmeTuna, 4To 10, YTo KOomMuTeT, co3gaHHbIN And pacCMOTPEHNS
naTeHTHOro npasa, He 3aHMMancsa Bonpocom nsobpetatenbckoro yposHsa ¢ 2008 roga, nnoxo
roBopuT 06 3TOM OpraHe u 3acTaBuIio Aeneraunio YCOMHUTLCA B TOM, YTO OHa ONTMMarnbHO
NCNonb3yeT e4MHCTBEHHbIN POpyM, Ha KOTOPOM NPOBEMbI, CBA3aHHbIE C MAaTeHTaMK1, MOryT
paccmaTpuBaTtbcd B rnodanbHom Macwitabe. CnegoBaTenbHO, Aenerauust HACTOATENbHO
npuabiBaeT KoMUTET OTHECTUCH K BONPOCY OLEHKM M306peTaTenbCKoro YpoBHS Kak K
dyHOaMeHTanbHOMy 3rieMeHTy — Byab TO B KOHTEKCTE «Ka4yecTBa NaTEeHTOBY UMW ny4lle B
KayecTBe OTAENbHOro BONpoca B xoAe AanbHenwen pabotel Komuteta. Ha nepsom aTtane, no
MHEHUWIO Aenerauuu, MoXeT 6bITb NPOBEAEHO UccnegoBaHne o6 onpeneneHnm «cneunanucta B
AaHHOM 06N1acTn TEXHUKMY» KaK KNIOYEeBOW urypbl Npy OLEeHKe n306peTaTernbCKoro YpoBHS.

83. [Henerauusa Ucnamckon Pecnybnukmn Npan nobnarogapuna CekpeTtapumat 3a ero paboTy no
noarotoBke ABaguaTon ceccun. OHa Takke nobnarogapuna generauun, npeacraBuBLLNE CBOU
npeasnioXeHus, 1 3asBuna, YTo OHa NpUHANa UX NPeanoXeHus K ceeaeHnto. [eneraunsi ysepexa,
yTo B pamkax [NKIIM nto6on odbmeH nHpopmaLmen NnpuHeceT Nonb3y BCEM rocygapcTBamM-4ieHaMm.
Kak noHumaet generaums, KomuteT ewle He BbipaboTan obuien no3vumm B OTHOLLIEHUN TEPMUHA
«Ka4yecTBO NaTeHToB». 1o MHeHWUo generaumu, obee NOHMMaHne onpeaeneHnst TepMmHa
«Ka4yecTBO NaTeHTOB» Heobxoanmo Ans Toro, YTobbl AenaTb AanbHenWwme Wwarn no 3Tomy
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BOMpOCY, 1 npexage YeM obcyauTb AeTanbHbl NnaH paboTel. [eneraumsa Takke noBTopuna, 4to
AanbHenwasn paboTa No kKayecTBY NAaTEHTOB He AOSMKHA NPUMBOAUTL K rapMOHM3auum
MaTepuanbHOro NaTeHTHOro npaea. 1o MHEHUIO Aeneraunn, Kaxgoe rocyaapCTBO-4eH JOIMKHO
KoaMdunuMpoBaTb CBOE HaUMOHarbHOEe NaTeHTHOe 3aKOHOA4aTeNbCTBO HA OCHOBE CBOMUX
COBCTBEHHbIX TPEOOBAHUI N C YYETOM CTOSLLMX Nepen HUM Npobnem B o6nacTu pasBuTus.
Henerauma cuntaeT, 4To paboTa No BONPOCY Ka4YecTBa NaTEHTOB AOSMKHA OCYLLECTBNASATLCA C
y4eTOM CrieayoLmx aNemMeHToB: (i) pasnmMyHoro xapakrepa u pasfnuyHon ponn NaTeHTHbIX CUCTEM
B rocygapcTBax-yrieHax, a Takke pasHblx ypoBHewn passutusi BegomcTts UC; (ii) HeobxogmmocTu
nporpamMm ykpensneHus noteHumana n obyyeHns cotpygHmkos Begomcts UC;

(iii) cooTBETCTBYIOWMX pekoMeHaaummn NoBecTkn aHA B 06n1acTy pa3BuTUS, HaLEeNEeHHbIX Ha
yKpenneHve naTeHTHbIX BEAOMCTB AN BblAa4yM BbICOKOKAYECTBEHHbIX MATEHTOB B COOTBETCTBUN
CO CBOMM HaLMOHarnbHbIM 3aKOHOO4ATENbCTBOM; U (iv) TOro, YTO NPOLLECC OOIMKEH ObITh
A06pPOBONbHLIM, LOMKEH HANPaBNATLCS rOCy4apCcTBaMU-YreHaMu U He OOMKEH NMETb Lienbto
rapMOHM3aLMI0 NaTEHTHOro 3akoHoA4aTenbCcTBa. HakoHeu, Aenerauns 3assuna, 4To nobas
paboTa No Ka4yecTBY NAaTEHTOB OOMkHA obecneunBaTb COOTBETCTBME TPEOOBAHUAM
NaTeHTOCNOCOBHOCTb, BKMOYAA AOCTATOMHOCTb PAaCKpbITUSA CYLLHOCTU N300peTeHus.

84. [eneraums CoegmHeHHbIX LLTaToB AMEpurKM Bbipasuna cornacue ¢ 3asiBNieHNEM,
coenaHHbIM generauven peummn ot UMeHn EBponNenckoro cotsa 1 ero rocygapCTB-4ieHoB,
KOTopoe noaaep)kuBaeT NpoaomkeHne paboTbl Haa BONPOCHUKOM, NPeACTaBNEeHHbIM B
npeanoxerHun generaumn Kanagbl n CoegmnHeHHoro Koponesctea (qokymeHT SCP/18/9) n
AanbHenwyo paboTy Hag npeanoxeHuamu generaumn danmm n Ucnanmn. [denerauus Takke
nobnarogapuna rocyaapcTBa-yreHbl, NpegocTaBmBLUME MHAPOPMALMIO Ha TeMY NPOrpamMm
pacnpeaeneHus paboTbl MeXay NaTeHTHbIMM BEAOMCTBAMW M UCMOMb30BaHUSA BHELLUHEN
MHpopmMaLmm aAnsa nomncka n akcneptrabl. Kpome Toro, oHa nobnarogapuna Cekpetapuar 3a
KOMMOHOBKY 3TON MHbopMaumn B gokymeHTe SCP/20/8. [enerauunsa BooayLleBneHa NHTEPECOM,
NPOSABMAEHHBIM K 3TON TemMe rocygapcrBaMmn-yrieHaMm, 1 TemM KONMYECTBOM U pa3Hoobpasnem
BEAOMCTB, KOTOpble BHECNM BKNaj B NOAroTOBKY AOKyMeHTa. [leneraums 3assuna, YTo JOKYMEHT
SCP/20/8 no nporpammam COBMECTHOIO UCNONb30BaHWS pe3ynbTaTtoB paboTbl — 3TO OTANYHAA
oTnpaBHaga Touka Ans pabotel KomuteTta no aToMy BaXHOMY acnekTy KayecTBa NaTeHToB.
Tekyllee npeanioxeHne, HanpaeneHHoe aeneraunen CoeanHeHHbix LLITatoB AMEpPUKN COBMECTHO
¢ Anonwnen, Pecnybnukon Kopesa n CoeanHeHHbIM KOponeBCTBOM, YTOYHSIET TO NpeanoXeHune,
KoTopoe generauums Bolgsurana B AokymeHte SCP/19/4, npeactaBneHHOM Ha NPOLUSION ceccun
MKMM. OHo umeeT Lenbio peLlnTb BONPOC COBMECTHOIO UCMOMb30BaHUA pe3ynbTaToB paboTbl
MeXay BegoMCTBaMU, NMOCKOJIbKY, Kak NPpeAcTaBnsaeTcs, 3Ta TemMa BaxkHa A4sisi Be4OMCTB ftoboro
pasmepa. [enerauus cynmtaeT, YTO KaXKgoe rocyaapCTBO-UfeH 3auHTepPecoBaHO B MOBLILLIEHUN
3(P(PEKTMBHOCTM NATEHTHON CUCTEMbI U B Bblgaye BbICOKOKAYECTBEHHbIX NATEHTOB, YTO
onpeaensdeTcs UX HauMoHanbHbIMU LIENSAMM U COOOpaKeHNAMM SKOHOMUKK. Ccbinasdch Ha
pokymeHT SCP/20/8, penerauusa otmeTnna, YTO B HacTosLLee BPeEMS MexXay BeAOMCTBaMM
pa3sHbIX pa3mMepoB AeNCTBYEeT MHOXECTBO NporpaMmm pacnpegeneHus paboyen Harpysku.
[enerauua Takke oTMeTUNa, YTo MHOrMe Be4OMCTBA, y4acTBYOLLME B 3TUX NpOrpaMmmMax, yxe
AOCTUMMN OLWYTUMbIX YCMEXOB B Aene NOBbIWeEHNs KavyecTBa 1 adpdpekTnBHocTu. [denerauns
3aaBuna, 4to AokymeHT SCP/20/8 naet o4eHb NONe3Hyo KapTUHY HEKOTOPbIX AENCTBYHOLLMNX
nporpamm CoTpyaHMYECTBa M pacnpegeneHus paboden Harpyskn. OgHako generaumsi ykasana Ha
HeobXxoaNMOCTb NpefoCTaBNEHNs akTyanbHOM U NOMHOW MHpOpMaLMs O NporpaMmmax
pacnpegeneHnsa paboTbl U COTPYAHMYECTBA, KoTopad byaeT 3Ha4YMMOn 1 NoNe3HOM ANa BE4OMCTB
NC, a Takke onsa nonb3oBaTenen naTeHTHOM cuctembl. 1o AaHHbIM aeneraummn, MHOrMe U3 aTnx
nporpamMm NOCTOSIHHO Pa3BMBalOTCA U pacwnpaoTes. 1oaTomy ecTb peanbHas Heob6xo4MMOCThb B
npeaoCcTaBneHnn HoBenwen nHpopmaumm. Hanpumep, K nporpammam Koonepauun B obnactum
Aenonpon3soacTea no nateHTHbIM 3asiskam (PPH) npucoeguHaoTcs 4ONOAHUTENbHBLIE
BEOOMCTBA, 1 Oblfo 3a4yMaHO HECKOSbKO NUITOTHBIX NPOrpaMm Ansi U3y4eHns BO3MOXHOCTH
pacwunpeHnus cuctembl PPH. KonnuyectBo 1 Buabl nporpamMm pacnpeneneHmsi padboTbl NOCTOSIHHO
MEHSITCS, U, YTOObI ObITb NONEe3HOM, MHPOPMAaLUNSA O HUX SOSHKHA PerynsipHo 0OHOBMATLCS.
Heneraumsa ybexaeHa, 4to Beb-nopTarn, NOCBSALLEHHbIN NporpamMmmMam pacnpegeneHmsi paboTbl 1
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COTpyaHMYeCTBa, KOTopbli ByaeT BecTu 1 06HoBNSATL CekpeTapumar, CTaHET O4YEHb XOPOLUNM
cnocoboM NpeaocTaBNeHNs TakoW akTyanbHOM nHdopMauun. [leneraums Takke yBepeHa B
HeobXoaNMOCTN NPOBEAEHUS PErynapHbIX KOHPEPEHLMIN NO pacnpeneneHnto paboTsl n
COTPYOQHMYECTBY MeXay BEAOMCTBaMM, HaLENEeHHbIX HAa 0OMEH HaLMOHaNbHBIM U PperMoHanbHbIM
OMbITOM 1 NEPEOBON NPAKTUKOW, a TakKe Ha HaxoXaeHne cnocoboB MNOBLILEHUS MPaKTUYECKON
LleHHOCTM 3Tux nporpamm ans segomcts MIC, nonb3osaTenen cuctemol C n wnpokon
obuwiectBeHHocTU. Kak npegnonaraeT generaunsi, KOHTEHT calT AOMKeH ObiTb paspaboTaH
CekpeTapmatom Ansi MakCumMm3aLmm nNpakTu4eckon LeHHOCTU MHdopMaunm ans BEGOMCTB U
nonb3oBaTenemn 1 BKIoYaTb, HAaNpMMep, onncaHne pasrmMyHbIX NPorpamMMm pacnpeneneHmsi padoThl
N COTPYyOHUYECTBaA MeXay Be4OMCTBaMU, CChINIKN Ha BEG-canTbl 3TUX NPOrpaMm U CTaTUCTUYECKYHO
NMHopMaLMIO 0 HUX. YTO KacaeTcst nporpamMm, OCTYMHbIX HENOCPEeACTBEHHO ANg
nonb3oBartenen, Takmx kak PPH, no MHeHMIO generaumm, 4OMKHbI aBaTbCs MHCTPYKLUK W/Unn
CCbIJTKWM Ha UHCTPYKLMM O TOM, KaK Nonb3oBaTenu MOryT BOCMNOMNb30BaTbCS NpenMyLLecTBamMmm aTnx
nporpamMm. [anee generaumsa otmeTuna, 4to Ha cante BOUC yxe pa3melleHa HekoTopas
nHpopmaums no nporpammam PCT-PPH. OpgHako generaumsi npeanaraet NnpegocTaBUTb
nHcopmMaLmio o 6onee LUMPOKOM CNEKTPE NporpamMmm pacnpeaeneHns paboTtbl U COTPyaHMYECTBA
NOMMMO YXKe umetoLerics. PacnpegeneHune paboyen Harpyskm, o MHEHWUIO Aeneraumm,
npogosnKaeT npmobpeTtaTtb BCE OOMbLUYH BaXXHOCTb B Pa3BUTUM MNATEHTHLIX cucteM. Hanpumep,
no gaHHbIM generaunn, mexaHmam PPH npopoomkaeTt coBeplUeHCTBOBATLCS AN NPUBEYeHNs
HOBbIX BeAOMCTB. [enerauus 3ameTtuna, 4To cuctema PCT, npeacraenstolias codom npumep
CTapeunLero MexaHn3mMa COBMECTHOIO MCMNOSb30BaHUSA pe3ynbTaToB paboThl, peann3oBaHHOIoO B
MEeXOyHapoaHOM MacluTabe, ctana CMCTEMON, B KOTOpon YkpauHa, Ymnn, Ervnet, Bpasnnuna n 14
ApYyrvx Be4OMCTB LENCTBYIOT Kak MexayHapoaHble opraHbl. B 3aknioyeHue generauua 3assuna,
4YTO ee NpesioKeHNEe XOPOLLO OTpaxaeT Ty BaXKHYHO POrilb, KOTOPYHO UrpatoT NporpaMmbl
pacnpeaenennsa paboTbl U COTPYAHNYECTBA B NOBbILLEHNN 3PFHEKTUBHOCTN NATEHTHON CUCTEMBI
BO MHOMMX CTpaHax Mmpa, a Takke HeobXoaMMOCTb MOBLILLEHUST OCBEAOMIEHHOCTN cpeau
naTeHTHbIX BEAOMCTB M NoSib3oBaTenen NnaTteHTHOM CUCTEMBI O CYLLECTBYIOLLMX NporpammMax
pacnpeaeneHnsa paboTbl U COTPYAHMYECTBA U akTyanv3aumm Takon MHdopMaunn.

85. [eneraunsa CoeagnHeHHoro KoponescTtea nobnarogapuna CekpeTtapuaT 3a ero paboTy no
noaroToBke ceccun. [leneraums c4MTaeT, YTO Ka4yecTBO MaTEHTOB — 3TO BaXKHbIN BOMPOC,
peLLeHne KOTOPOro MOXET NPUHECTM SKOHOMUYECKYIO 1 COLMarbHy0 Bbirogy BceM cTtpaHam. B
YacTHOCTW, Aeneraums elle pas Bolpasuna yoexxaeHHOCTb B TOM, 4To KomuteT MoxeT
3(h(peKTMBHO UCMONb30BaTh BONPOCHMK A5 obneryeHnss obmeHa nHgpopmaumen mexay
rocygapcteamu-ynieHamu. Llenbto BonpocHuka 6yaet obmeH nHgopmauuen mexay
rocygapcrBamu-ynieHamu, YTobbl CTpaHbl MOMNN YYUTLCA APYr Y APYyra U B TO XXe BPEMS COXPaHSATb
CBOE CYLLECTBYIOLLIEE 3aKOHO4ATENBCTBO M MPaKTUKY. Takom BONPOCHMK, N0 MHEHUWIO Aenerauuu,
MOXET cogepaTb 3fieMEHTbI NPEeANoXeHW, paHee BbIABMHYTbLIX €10 COBMECTHO C Aeneraunen
KaHagbl, a Takke npegnoxeHun generaumi Janumn n CoegmHeHHbix LLTatoB AMepukn ¢ y4eTom
3aMevaHui 1 NpeanoXeHnn gpyrmx generaumn. Yto kacaetcsa pacnpegeneHus paboyen
Harpysku, generaums oTMeTuna, 4Yto CylwecTByeT psa MHMLMATUB MO pacnpeaeneHnto paboTol
Mexay BeJOMCTBaMM A5 NOBbILWEHNS 3hEKTUBHOCTM YCNYr U COKpaleHnss aybnupoBaHus
paboTbl, YTO NpuBeaeT K 6onee ObICTPOMY MOMYyYEHMIO S3KOHOMMUYECKUX BbIFO4 NOSMb30oBaTENAMU U
naTeHTHbIMK1 BegomcTBamu. [lenerauma nobnarogapvna Cekpetapmar 3a NOArOTOBKY AOKYMEHTa
SCP/20/8, B KOTOPOM NpeaoCTaBrieH Nones3Hbin 0630p HEKOTOPLIX UHULMATMBbLI B 3TON obnacTu.
B oTHoweHnn npeanoxeHus, BblABNHYTOro generaumsammn Pecnybnukn Kopes, CoeguHeHHoro
KoponesctBa n CoeaunHeHHbIx LLTtaTtoB AMepukn (qokymeHT SCP/20/11 Rev.), Aenerauuns
yBepeHa, 4To npefocTaBrieHe akTyanbHOW MHopMaLunm No pasnnuyHon AeaTensHOCTU B cpepe
pacnpeaeneHus paboTbl B COOTBETCTBUM C 3TUM NPEANOXKEHNEM MOBLICUT OCBEAOMITEHHOCTb O
CYLLIECTBYIOLNX MHULMATMBAX U NO3BOSIUT NaTEHTHbIM Be4OMCTBaM COTpyAHMYaTb 6onee
3hPEKTMBHO.

86. [eneraums KeHnn npucoegumHmnach K 3asiBNeHUI0, caenaHHomMy generaumen Armkupa ot
nmeHun AdpukaHckon rpynnel. [enerauma otmeTuna, 4to KeHus perynsipHo nonb3yeTcsl BHELLHEN
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NHcopMaLmMen 4ns nomcka u aKcnepTnsbl NaTEHTHbIX 3asBOK. Takke 6bino 3asBneHo, YTO
KEHUNCKNIN 3akoH O NpoMblLwneHHon cobcteeHHocT 2001 roga npegycMaTpyBaeT YeTbipe
WCTOYHMKA Takon MHopMauun: (i) MHdopMaund, npegoctasnsemMas 3asasutenem B Xxoae
NpoM3BOACTBA MO Bblgaye naTeHTa, HadYMHasa ¢ atana nogayun 3assnenus; (i) tHpopmaums,
nony4yaemMasi NnaTeHTHbIM 3KCNePTOM B XO4€e Noucka u akcnepTusbl (B OCHOBHOM 13 6a3 faHHbIX,
Takux kak 6a3el BOUC, ElNB, BIMNT3 n NC-Asctpanus); (iii) tHdopmaums, npegocrasnsaemas
BOWC no 3anpocy KeHnn B pamkax MexaHnama naTeHTHOW koonepauuu; u (iv) nHcopmauus,
npegocTasngemMasi 3asiButenieM no 3anpocy KEHUMCKOro NaTeHTHOro segomctea. locnegHuin
Ccnyyan npuMeHsieTcs, Koraa 3asiBka Ha naTeHT unu Apyron oxXpaHHbIN JOKYMEHT, OTHOCSLLMACS K
TOMY e N300peTeHunto, 4To N n3obpeTeHne, onnMcaHHoe B 3asiBKe, NnogaHHou B KeHun, yxe
nogaearnacb 3asiBUTeNneM B HauuoHanbHoOe BEAOMCTBO MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTU
APYrov CTpaHbl NN B permoHanbHoOe Be4OMCTBO M0 OXpaHe NpoMbIlwieHHoW cobcTBeHHoCTU. K
Takow nHopMauun MoxeT oTHocUTbes: (i) Ntoboe coobLueHre, Nony4YeHHoe 3asiBUTENeM B
OTHOLLEHUN pe3ynbTaToB NOUCKA UM AKCNEPTU3bl, MPOBEAEHHbIX B CBS3U C UHOCTPAHHOWN 3asiBKOW;
(i) konua naTteHTa UM gpyroro OXpaHHOro AOKyMEHTA, BblAAHHOMO MO MHOCTPAHHOW 3asiBKE;

(iii) konNunst oKOHYaTenNbHOro peLleHns 06 OTKIOHEHUN NHOCTPAHHOW 3asBKM Unn o6 oTkase oT
Bbla4u NaTeHTa, 3anpoLlEeHHOro B MHOCTPaHHOW 3asBke; (iv) peweHne 06 aHHyNMpoBaHMU UNn
NPU3HaHUN HEAENCTBUTENbHbLIM NaTeHTa NN APYroro OXpPaHHOro AOKYMEHTA, BblAaHHOMO
3a8BMTESII0 HA OCHOBE MHOCTPaHHOM 3asBku; U (v) ntoboe apyroe coobuieHne, nony4yeHHoe
3aaBUTENEM B OTHOLLEHUN pe3ynbTaToB MOMCKA UMM SKCNEPTU3bI, NPOBEAEHHbIX B CBA3U C
WHOCTPaHHOW 3asiBKOW, KPOMe BbllLeyKa3aHHbIX. [eneraunsa otMeTuna, 4to 3asBuTeNb Bcerga
nmeeT NpaBo NpPefoCTaBNATb KOMMEHTapUKN K MHAPOpMaLUn, NONTy4YEHHOW OT MHOCTPaHHOIo
naTeHTHOro Be4oMcTBa, 0COBEHHO B Cnyyae, ONMCaHHOM B YeTBEPTOM NyHKTe. [enerauuns
Bblpasuna npusHaTenbHOCTb 3a JOCTYNHOCTb TAKOM BHELUHEN NAaTEeHTHOM MHdopMauun. OgHako
Takas nHdopmauus, B TOM Ymcre otyeTbl 06 aKcnepTmse, He nmeeT 0ba3aTenbHON Cunbl Ans
KEHUNCKNX NaTeHTHbIX akcnepToB 1 Anga KeHnn BoobLue. B yacTHOCTU, Aeneraums nosicHMna, 4to
nonyyaemasi MHopmMmaums, 0CobeHHO B criyvae, ykasaHHOM B YETBEPTOM NYHKTE, CAY>XMUT MnLLb
Ans obneryeHnst OLEeHKM HOBU3HbI, ONMCAHHON B 3asiBKe, NogaHHOW B KeHnn, unu B nateHTe,
BblJAaHHOM Ha OCHOBe Takou 3asiBku. 10 ee MHEHMIO, Hanu4ne SOCTyNa K Takon MHdopmaumm n ee
HeobsA3bIBalOLLMI XapakTep AaT KeHnn BO3MOXHOCTL obecneynBaTb KaueCTBO NaTEHTOB,
BblaBaeMbIX Ha ee TeppUTOpUN, a Takke 3amLiaTb rocy4apCTBEHHbIE HAaLMOHamNbHbIE
WHTEpEeCHl, B TOM YUCIe NONb30BaTbCA MOKMMY BO3MOXHOCTAMM, 3aNOXEHHBIMW B NATEHTHON
cucteme. 1oaToMy AOCTYMHOCTb Takon MHApOPMaLMK AOIMKHA coxpaHATbesa. OgHako HUKakoe
AanbHewnwee passuTue B 9Ton cpepe, B TOM YMCne MHULMATUBBLI MO pacnpeaeneHunto paboThl, He
AOIMKHO HanaraTb Ha KeHnto 06513aTenbCTBO aBTOMATMYECKOro NPUHATUSA OTYETOB O paboTte
Apyroro BegOMCTBa, W, CrieAoBaTenbHO, HUKaKNe MexXayHapoaHble YCUNUa He JOMKHbI NPUBOAUTL
K rapMOHU3auumn MaTepmanbHOro NnaTeHTHOro npasa.

87. [enerauusa AnoHun nobnarogapuna CekpetapumaT 3a ero o6LmpHyto paboTy No NOAroToBKE
ceccun. [leneraums 3asBuna, Yto AnoHMA BbICTynana CoMHULMATOPOM NpeafioKeHns 0 Co34aHnm
cneumanbHoro Beb-carita BONC v npoBeaeHnmn exerogHblx KOHbepeHuun Ha Temy
pacnpeaenexusa pabotbl (aokymeHT SCP/20/11 Rev.). Kak coMHuumaTop AOKyMeHTa, aenerauns
npucoeanHsieTcs K 3assnenunto generaumm CoeanHeHHbix LtatoB Amepukn. [deneraums
OTMETUNa, YTO, Kak ckasaHo B gokymeHTe SCP/20/8, mexaHnam PPH nossondeT 3asiskam,
naTeHTHble POPMYIIbl KOTOPbIX BblNM NPU3HAHBI NATEHTOCNOCOOHBIMY BEAOMCTBOM NEPBOM
nogaum (BlI), npoxoauTb YCKOPEHHYHO 3KCnepTu3y B BegoMcTee BTopor nogayu (BBIM) no
yrnpoLLeHHOM npoLeaype no 3anpocam 3assutenen. [leneraumsa nogyepkHyna cnegyowme uenm
nporpammbl PPH: (i) nomoratb 3asButensm nonyyaTb NaTeHTbl B KpaT4yanLime BO3MOXHbIE CPOKY;
(if) copencTeoBaTh MCMObL30BaHUIO Pe3yrNbTaTOB NOUCKA U 3KCMEPTU3bl MEXAY BEAOMCTBaMU,
4YTOObI CoKpaLwlaTb 06beM paboTbl MO 3KcnepTu3e; W (iii) NoBbIWATL KAYECTBO IKCNEepPTU3bl MO
BCemy Mupy. 3Tu uenun PPH, no MHeHWIO generaumun, He 03HavyaloT aBTOMaTUYECKOro NPU3HaHms
pe3ynbTaToB paboTbl Apyroro BegomcTea. [lanee generauvs 3assuna, Yto B LiENsiX NOBbILEHNS
yaob6cTBa npoueayp, BbiNofHsAeMbIX 3aasutendammn B pamkax PPH, B sHBape 2014 roga 6bin
3anywieH MobanbHbI MEXaHN3M YCKOPEHHOro naTeHTHoro genonpounssogctea (GPPH). Mo ee
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MHEHMIO, MOMNMO paclumpeHus cuctemol GPPH, oxngaeTtcs, uto cuctema PPH ctaHeT Gonee
yao6Houn ang 3asisutenen. 3aTtem generauns pasbscHuna BBeaeHne B AnOHUN CUCTEMBI
nepecMoTpa naTteHToB nocre Bbigaydn. OHa 3asBmna, YTo B ANOHUN CPOK NPUHATUS PeLleHust no
nepsou akcnepTuse ¢ 2009 roga 3HaunTenbHO cokpatuncs. OxXungaetcsl, YTo K KOHLY

2013 domHaHCOBOrO rofa OH CoKpaTUTCs ewle Ao npumepHo 11 mecsueB. OgHaKo 3TO NPUBENO K
yBEITMYEHMIO KONMYECTBA NAaTEHTOB, NPW Bblgayve KOTOPbIX TPETbU Nua HE UMEIOT 4OCTaTOYHbIX
BO3MOXXHOCTEN 41151 NPeA0CTaBneHnsa nHdopmMaummn o0 NpeaLecTBYOLWEM YPOBHE TEXHUKM.
YuuTbiBasi 3Ty cutyauuio, NogkoMmMTeT NO NaTEHTHLIM CMCTEMaM PEKOMEHAOBAas BBECTM HOBYHO
CUCTEMY NepecmoTpa NaTeHTOB nocne Bblgadn. [enerauns npu3HaetT HeobxoaMMOoCTb
NMOCTOSIHHOWM aganTauMy NaTEHTHON CUCTEMBbI, YTOObI €€ MOXHO BbINo CBOEBPEMEHHO U
cbanaHcMpoBaHHO NPUBOAUTL B COOTBETCTBME C TEKYLLMMUN OBCTOATENBCTBAMN, N 3TO MOXET
ObITb AOCTUIHYTO 3a CYET OOCY)XOEHUIN C 3aMHTEpPEeCcOBaHHbIMM CTOpOHamMK. HakoHeu, generaums
Bblpa3una yBepeHHOCTb B TOM, YTO 0OMeH onbiTOM ByAeT LleHeH AN BCex CTpaH, 1 elle pas3
3asBuUIia 0 CBOEN rOTOBHOCTM NPOAOKaTb KOHCTPYKTMBHOE OOCYKAEHME YKa3aHHbIX Npobnem.

88. [enerauusa Konymbumn 3asBuna, 4to 06bem paboThbl, CBA3aHHOWN C 9KCNEPTU30M NaTEHTOB, B
npoLUsble rofabl POC MO 3KCMNOHEHTE U3-3a pacTyLlero cnpoca Ha ycrnyri no perncrpauum
NPOMBbILLUNEHHON cobcTBEHHOCTN. 10 MHEHMIO generaumm, 3To NPUBENO K NEPErpy3ke CUCTeEMbI Mo
npuymMHe, cpeauw NPo4Yero, Nogavym MHOXECTBEHHbIX 3asBOK HA OHO U TO e n3obpeTeHne, B
pes3ynbTaTe Yero ogHa M Ta e naTteHTHas 3asiBka 4acTo NPOXoauT 3KCNEpPTM3Y Y NaTEHTHbIX
3KCNepTOB B pa3HbiX BEAOMCTBaX MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTU NO BCEMY MUPY.
Heneraums 3asBuna, YTo KONyMOMNCKOe BEAOMCTBO MO NPOMbILLUNIEHHON COOCTBEHHOCTH
OCYLLECTBIAET pasfnyHble NPOEKTbI, HAanpaBfeHHblE HAa MOAEPHU3ALMNIO CUCTEMbI AKCNEPTMU3bI
NaTeHTOB, NOMNb3ysICb BO3MOXHOCTSIMU, NPeayCMOTPEHHbIMU 3aKOHOA4ATENBbCTBOM, U 3a CYET
COTpyAHMYECTBA C APYrMMN BEAOMCTBaMM Mo NpoMbiLLNeHHON coBCcTBEHHOCTH B KOXHOM AMepuike,
Bkntovas PROSUR — anbsHC AeBsTM BE4OMCTB, COBMECTHO UCMNOSb3YHLUX OTYETHI O MOUCKE Y
3aKcnepTn3e NateHTocnocobHocTu. [leneraumsa oTMeTMNa, YTO 3TO CoKpaTuno aybnuposaHue
paboTbl N CPOKN 0BPaABOTKN OOHUX U TEX KE NAaTEHTHbLIX 3adBOK, NOgaBaeMbIX B CTpaHax pernoHa.
Henerauus Bbipa3una TBepayto YBEPEHHOCTb B TOM, YTO NMPOLECC COTPYAHNYECTBA U pasfeneHus
paboTbl MeXay Be4OMCTBaMM N0 OXpaHe NPOMbILLITEHHOW COBCTBEHHOCTU — 3TO OAUH U3 NyYLUNX
cnocoboB cokpatuTb AybnupoBaHne paboTbl, 0COGEHHO B OTHOLLEHMM NOUCKA, IKCNEPTU3bI
naTeHTocnocobHOCTN, aHanm3a TpeboBaHuii, yCTAHOBIIEHHbIX B NATEHTHOM 3aKOHOAATENbCTBE
pa3sHbIX CTPaH, U NPUHATUSA OKOHYATENbHOrO PELLIEHMs O NpeaocTaBneHnn npas. Oenerauus
cornacHa ¢ generaumsamn CoeanHeHHblx LLtatoB Amepukn n MicnaHnm B OTHOLLEHUN CO3AaHUS
NyyLLEero kaHana pacnpocTpaHeHus nHpopmaumm 06 nHMUmMaTMBax no pacnpeneneHno padoTbl
MeXxay Be4OMCTBaMM NO MPOMbILLSIEHHOM COBCTBEHHOCTW. [lenerauus Takke oTMeTuna, 4To
Konymbus yyactByeT B TUXOOKEAHCKOM anbsiHCE — CTPYKTYPE NOANTUYECKOrO COTPYAHMYECTBA U
nHTerpauun mexay Ymnu, Konymbuen, Mekcukon n MNepy, omumanbHO co3aaHHONM paMOYHbIM
cornaiieHnem ot 6 uoHs 2012 r. OcHoBHOM Lienbio TUXOOKeaHCKOro anbsiHca SBNSeTCHA co3aaHne
o6nacTu HTerpaumm n gOCTmKeHne pakTM4eckoro BKNIOYEHNA CTpaH ApYrMx PermMoHoB, B
yacTHocTn, AamaTcko-TuxookeaHckoro. lognncaHHoe TOproBoe cornalleHne BKIIYaeT rnasy,
nocesLeHHyto Paboyen rpynne no MHTennekTyanbHOM COGCTBEHHOCTH, KOTOpas 4aeT HEKOTOPYIO
BO3MOXHOCTb YriyobuTbCsa B paboTy Mo COTPYOHMYECTBY MEXOYy BEAOMCTBAMU MHTEMNNEKTyanbHON
cobCcTBEHHOCTM CTpaH TUxOOKeaHCKOro anbsiHca. [enerauusa oTmeTuna, 4To paboTa rpynnbl
cnocobcTBOBana ycoBepLUEHCTBOBAHMIO CUCTEMbI MHTENNEKTyanbHON COGCTBEHHOCTM M NpuHecna
BbIroay ee nonb3oBartensam. [eneraums nobnarogapuna BOUC 3a coTpygHMYECTBO B OTHOLLEHUN
cuctembl WIPO CASE, koTopasi N03BONNT BEAOMCTBAM UHTENNEKTyarnbHON COOCTBEHHOCTU CTpaH
TuxOOKeaHCKOro anbsiHca 0OMeHNBaTbLCS MHOPMAaLUMEN O NATEHTHLIX 3asiBkax, 00pabaTbiBaeMbiX
B Mekcuke, Mepy, Yunu n Konymbuun. Oenerauns coobimna KomuteTy, 4TO Npouecc y4acTus B
WIPO CASE ocywiectenseTtca ycnewHo. Kpome Toro, generauus 3assuna, 4to ¢ 2012 roga
Konymbus Hapsagy ¢ Mekcukon yyacteyeT B mexaHname PPH. [lenerauus Takke oTmeTuna, 4to B
2014 ropy Konymbus npoBegeT ceMyvHap no 3TUM YCKOPEHHbIM NaTEHTHbIM nNpoleaypam n byget
GnarogapHa 3a Ny nHgopmaumio, KoTopas MoOXeT ObITb NpedocTaBneHa Yepes BOUNC u
KomuteT. HakoHeu, generaunsa noggepxana npegnoxeHve generauumn VicnaHnm kacaTenbHo
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n3obpeTaTenbCKoro YpoBHS, HanpaBieHHOE Ha cogencTame bonee akTMBHOMY O6MeHyY
NHpopMaLMEn 1 OMbITOM CTPaH Npu aHanuae aTux TpedoBaHuii. 1o MHeEHMIO generaumm, 310
npeanoxeHne MOXeT BbINMUTbLCSA B AanbHenLwyo paboTy Ha nonb3y Bcex yvyacTHukos [MKIM.

89. [eneraums OaHnn nobnarogapuna CekpeTapuaTt 3a NnoarotoBky AokymeHTa SCP/20/8,
KOTOPbIV NpeacTaBnaeT cobor XopoLlyto OCHOBY ANsA AanbHenwen paboTel N0 TEME KadecTBa
nateHToB. [enerauus nogaepxana 3asaBreHus, caenaHHble aeneraumen peunn ot MeHu
EBponenckoro cotosa 1 ero rocygapcre-4rieHoB v generaunen AnoHunm ot nmenu pynnel B. C ee
TOYKM 3pEeHUs], Ka4eCTBO NaTEHTOB — 3TO KNtoYeBas TeMa, MHTepecyoLas Bcex YneHos KomureTa.
MoaTtomy generauunsa Bblpasuna roTOBHOCTb NPOABUraTbLCA Briepes ¢ BOMPOCHMKOM,
npegcrtaeneHHbIM generauuamm Kanagel n CoeanHeHHoro Koponesctea. Kpome Toro, generauyus
Bblpa3suna noaaepky npeanoxeHuto, nanoxeHHomy B gokymeHte SCP/20/11 Rev., n 3asasuna,
4YTO pacnpeneneHne paboyen Harpy3km kak cpeacTBo NoBbiweHNst 3PEKTUBHOCTU N KadecTBa
NMaTeHToB — 3TO TEMA, B KOTOPOW €LLE MOXHO pacCMOTPETb MHOIO paboTbl B HaNpaBIieHWM,
npeasioXXeHHOM B 3TOM AoKymeHTe. OTmeuasi OnbIT CBOEN CTpaHbl B y4acTUM B Pa3fiMyHbIX
nporpammax pacnpegeneHus pabotbl, Bknodass PPH, generaums nogyepkHyna, 4to Takme
nporpamMMbl NOBbLILLAKT KA4eCTBO N 3PEKTUBHOCTL U NPU 3TOM HE NPUBOAST U HE NPU3BaHbI
NpPUBOANTL K rapMOHM3aLMX U NMEPEHOCY NMPaBOBbIX HOPM. YTO KacaeTcsi NpeanoXeHus
aeneraumm MicnaHnm B oTHoWweHUn TpeboBaHusa 06 n3obpeTtaTenbCkoM YpOBHE, Aeneraums
3asABuMna, YTO ATO NpeaIoKEeHNEe NMEET CBOM LOCTOMHCTBA U NOANEXMUT AalNbHENALLEMY U3YYEHMIO.

90. [enerauuns Poccuiickon ®egepaumm 3assuna, Yto NpeanoxeHne, N3roXeHHoe B JOKYMEHTE
SCP/20/11 Rev., npeacrasnseT cobor XopoLLyto OCHOBY AN 06CyXAeHUs B Liensix pa3Butus
COTpyAHMYecTBa B 0611aCTU COBMECTHOIO MEeXAyHapOAHOro MCNnosib30BaHNs pe3ynbTaToB paboThbl
naTteHTHbIX BegoMcTB. OHa 3asiBuna, 4to PocnateHT ydacTByeT BO MHOMMX MEXOYHapPOOHbIX
npoekTax no pacnpeneneHunto paboTel, B ToM vncrne B mexaHnamax PPH n PCT-PPH. Hanpumep,
BEJOMCTBO NOANMcano ABYCTOPOHHME cornalwlenns ¢ Janven, duHnasguen, AnoHnen,
Pecny6bnukon Kopesi, Micnannen n CoeguHeHHbimm LUtatamm Amepukn. [deneraums Bbipasvna
noaaepXKy ngee cosgaHusi cneumanuanposaHHon Beb-ctparHmubl BOVC, nocesweHHON aTon
Teme, a Takke NpoBeAeHNss ceMuHapa, npeanoXxeHHoro B gokymeHTe SCP/20/11 Rev.

91. [enerauusa KyGbl 3asiBuna, 4to CyecTByloT pa3HoobpasHble hakTopbl, BANSAIOLWME Ha
Ka4yeCTBO NaTEHTOB, B YACTHOCTWN, 0051I3aHHOCTb 3asBUTENSA B 4OCTAaTOMHOW CTEMNEHM packpbiBaTb
CYLLIHOCTb U3006peTeHnsa n 065a3aHHOCTL BEAOMCTBa NPOBEPATL M306pETEHNE C TOUKN 3PEHNS
HOBU3HbI, M306peTaTENnbLCKOro YPOBHA 1 ApYrMx TpeboBaHui Anst n3bexxaHus Bbiaayn NaTeHToB Ha
n3obpeTeHuns, He npeacTaBnsoWmne nHTepeca. [anee generauns Bobipasuna nogaaepxky
npeanoxeHuo generaumm Mcnadmm, kacarowemycst aHanmsa tpebosaHmst 06 nsobperarenbckom
ypoBHe. OHa Takke Bblpasuna nogaepxky nHMumatmeam no pacnpegeneHunto pabotsl n
OTMEeTUNa, YTO TakMe MHULMATMBbLI He ByayT 3aTparnBaTb CyBEPEHUTET KaXKAOM CTPaHbl U YTO
akcnepTbl OyayT NPMHMMATL OKOHYATENbHOE PeLleHe UCXOAS U3 HaLMOHAaNbHOro
3aKoHOAaTenNbCTBAa, Y4UTbIBAKOLLLErO HaunoHanbHble ocobeHHocTn. Kpome Toro, generauus
3as8BuMna, YTO npoueaypbl No0AaYn BO3paXKeHnss 6rnaronpusiTHobl AnNg Be4OMCTB U NOfb30oBaTenemn n
npegcrasnseT cobon BaXkHyH COCTaABNAOLLYHO Ka4eCcTBa NaTEHTOB.

92. TlpeactasuTtenb opraHu3aumm «Third World Network» (TWN) 3assun, 4to Heo6xoaumo
CTPEMUTBLCA AOCTUYb KOHCEHCYCa O 3Ha4YEHUM TEPMUHA «KAa4YeCTBO NATEHTOB» Npexae, Yem
HauMHaTb Kakyt-nNnnbo nporpammy no aTomy Borpocy. [lanee oH 3aaBun, YTO 3PPEKTUBHOCTL —
9TO HE CMHOHWUM KayecTBa. [1o ero MHeHUo, Ka4eCcTBO NAaTEHTOB CBA3aHO C BblAayen NaTeHToB
TONbKO Ha AeNcTBUTENbHbIE M306peTeHnsa 6e3 NpoaneHnsa NaTeHTHOM MOHOMNONNUN,
NPenaATCTBYIOLLEN MHHOBAUUAM U JOCTYNY K 3HaHUAM. OTMETUB, YTO YCUIUSA NaTeHTHbIX Be4OMCTB
AOMKHbI BbITb HaNpaBreHbl Ha KAa4eCTBO, @ He KONMYeCTBO NaTeHTOB, NPpeAcTaBuUTENb 3asBUI, YTO
pacnpeaeneHve paboyen Harpyskm He ABMSeTCA peleHnem, No3BoNALWUM NOBLICUTb KAYECTBO
naTteHToB. B yacTHOCTW, OH 3asBuUI, 4YTO pacnpegeneHne paboTsbl Ae akTo BegeT K
rapmoHm3aumn. B aTon cBa3un oH cocnancs Ha paboTty npodeccopa MNutepa [paxoca, B KOTOpoW
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BbICKA3aHO TaKOe e MHEHMWe 1 yKasaHo, YTO Takasi rapMoHM3aLmns NONMTUKA cy3una ans
pa3BMBaKOLLMXCSA CTPAH NONUTUYECKOE NMPOCTPAHCTBO B OTHOLLEHUW OnpeaeneHuns
naTeHTOCNoCOBGHOCTU. YTO e kacaeTcs NpeasioKeHNst 0 co3haHun cneumarnsHon Be6-cTpaHuLbl,
NOCBSILLIEHHON NporpaMMam pacnpegeneHusi paboTbl, NPeACTaBUTENb 3asiBUI, YTO BCEM 3TUM
MexaHu3Mam pacripegerneHns paboyei Harpy3ku He xBaTaeT NerMTMMHOCTA MHOFOCTOPOHHEW
MHULMATMBbI U YTO He criedyeT UCMoNb30BaTb MHOrOCTOPOHHWE hOPYMbI AN MX NErMTUMaLnm.

93. [lpeactaeutenb opraHnsauun «Knowledge Ecology International» (KEI) cnpocun, kak 6yaet
NPUMEHATLCA COBMECTHOE UCNONb30BaHNe pe3ynbTaToB paboThl pa3HbiXx BE4OMCTB Npy Hanmymm
pasnuyuin B 3aKOHOAATENbCTBE B OTHOLLEHUM MATEHTOCMOCOOHOCTM M NOMPOCKN Y CTOPOHHUKOB
Takux nporpaMm AOoMOMHUTENbHbIX Pa3bACHEHUIN B 3TOM CBA3W. B YacTHOCTWU, OTMETUB, YTO
nporpammbl PPH peanuaytotca megneHHee, 4em oXxmnaanochb, YacTUYHO U3-3a YNOMAHYTOM
npobnemsbl, NpeacTaBuUTENb NONPOCKIT €€ CTOPOHHMKOB NOAENUTHCS MHpOPMaLMeEn O TOM, Kak
Takue npobnembl peliaroTca Ha npakTuke. [anee, ynomMsaHyB NO3ULMIO HEKOTOPLIX Aenerauun o
TOM, YTO pacnpegeneHue paboyen Harpysku NOAOPBET CNOCOBHOCTb pa3BUBAOLLMXCS CTPaH
pa3BMBaTb COOCTBEHHYO KOMNETEHLMIO B 061aCTU NaTEHTHOW 3KCNepTU3bl, NpeacTaBuTenb
CMpOoCK, KaKyto porib UrpatoT pa3BMBaIOLLMECS CTPaHbl Kak MOCTaBLUMKN Pe3yNbTaToB Takown
paboTbl. HakoHeu, NpencraButens cnpocun, He bygeT nn 6onee npoayktneHbiM anss BONC
paboTaTb B HanpaBneHnn co3aaHns rnobanbHOM CUCTEMbI, NPeAHa3Ha4YeHHON AN Ny4dLlero
A0oCTyna K MHcpopmaumm o6 M3BECTHOM YPOBHE TEXHUKUN K CNopax, MPOMCXoAsALLMX Ha cTagmsax 4o
1 Nocne Bbl4a4v NaTEHTOB B Pa3NINYHbIX FOPUCAMKLUAX MO BOMNPOCY NAaTEHTOCNOCOBHOCTH.

94. [peactasutens MexayHapoaHon Toproson nanatel (MTI) npuBnek BHUMaHMe KomuTeTa K
nporpaMmMHOMY 3asBfeHunto, nogrotosnieHHoMy Komuccumen MTTT no nHtennektTyansHON
COBCTBEHHOCTH, KOTOPOE O3arnaBneHo « CoOTpyaHNYECTBO MeXay NaTeHTHbIMW BEAOMCTBaMMU:
MOWCK M3BECTHOIO YPOBHSI TEXHUKM B NATEHTHbIX 3asiBKax» M BblpaxaeT nosuumio MTI1 no
cnegywowmm Tpem nyHktam: (i) nogaepxusate PCT kak npenmMyLLeCTBEHHbI MEXaHU3M
rno6anbHOro COBMECTHOrO MCMOSb30BaHNA Pe3ynbTaToOB IKCNEPTU3bl MATEHTHbLIX 3aSBOK;

(ii) npogomxatb paboTaTh C y4acTBYHOLWMUMM NATEHTHBIMW BEAOMCTBaMM NO peanvaaumm
nporpamm PPH; u (iii) ctTumynupoBaTb nateHTHbIe BeAOMCTBA NpeanpuHMMaTh NO3UTUBHbIE LWaru
K AOCTUXEHMIO TaK Ha3biBaeMoro «3abnaroBpeMeHHOro KOMMEKCHOro COrfacoBaHHOIO NomcKa.

95. [enerauusa MHgmm cocnanackb Ha CBOe NpOLUMoe 3asBreHne, nogaepXxusatoLlee
npeanoxexue generauum Micnalum o TpeboBaHmnm n3obpeTtartenbckoro ypoBHA. OHa Takke
HanoOMHWNa 3asBneHnsa Apyrnx generaunin, Hanpumep, generaunm Armkmpa ot UMeHn
AdbpurkaHcKom rpynmnbl, KOTOpbIE Npeanarany 3aHsaTbCA UccrnefoBaHMeM Apyrnx TpeboBaHui
nateHtocnocobHocTn. Kpome Toro, B oTHowweHun gokymeHta SCP/20/11 Rev. generauus
3asBu1Na, YTO e HY>KHO BornbLue BpeMeHu, YToObl 06ayMaTb 3TO NpeanoXeHme, u 3anpocuna
nHcopmaumio o ero 6rogxkeTHoM acnekte. [enerauusa obpatuna BHMMaHWE Ha cTaTblo 29(2)
Cornawenuna TPUMNC, koTopas no3BonsieT cTpaHam Ha 4obpoBONbLHOM OCHOBE TpeboBaTh OT
3asABMTENEN Ha Bblaadvy NaTeHTa NpegocTaBnsaTb MHPOPMaLUMIO O NOAAHHbIX UMW 3a rpaHuLEn
3as8BKax W NONyYEeHHbIX MU B APYrNX CTPaHax naTeHTax, v Bbipasuna 3aunHTepeCcOBaHHOCTb B
AanbHenLWweM n3y4yeHnn aToro NonoXxeHns. B 3akntoyeHne generaumsi NOBTopuna, Yto BCcA aTa
paboTa [oMmkHA BECTUCH Ha (hakTuyeckon Base 1 He C Lienbto NpoBEeAEHNs aHanmsa nunm
BbIHECEHUSA peKoMeHaaunn.

96. CekpeTapuar 3asBui, 4TO Ha BONPOC O BIOAXXETHOM acnekTe NPeanoXeHUs, 3NOXEHHOro B
pokymeHte SCP/20/11 Rev., oH otBeTMT KomuTeTy nosxe.

97. [Henerauusa Amkupa, BeiCTynasi oT uMeHn AQOpMKaHCKOW rpynnbl, MOBTOpUIIA, YTO LieSlb BCeX
NpeanoXeHui, CTOALWMX Ha NOBECTKE OHS, BCe eLle He acHa. [MoaTomy generaunsa He MOXeT
cornacuTbCs C 3anyckom Kakoro-nmbo BoNpoCHMKa Uin Apyroro uccnegosaHue, noka He 6yayT
AaHbl pa3bACHEHUS O Lenu aTuxX nHuumaTtmne. YTo KacaeTcs NpeanoXxeHus, cogepxallerocs B
aokymeHTe SCP/20/11 Rev., generaums 3assuna, Yto NOCKOSbKY 3TO NpeasioxeHme obino
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npegcTaBneHo He4aBHO, rpynna eLwe He MMesna BpeMeHn obcyanTb ero 1 Nno3ToMy 3To
npeasioXXeHne He AOMKHO CTaHOBUTLCS 3f1IeMEHTOM NaHa paboTtbl Ha cnegytowyto ceccuto MK,

MYHKT 8 MOBECTKWU AHA: NMATEHTbI U 3APABOOXPAHEHUE

98. I'Ipep,cep,aTenb OTKPbIS OOMeH MHEHMSIMU MO BOMNpocy 00 ncnonb3oBaHuUn CTpaHaMu
CBsI3@aHHbIX C MaTeEHTaMm rMBKNX BO3MOXHOCTEN B 06nacTu 34paBOOXpaHEeHUs.

99. [enerauns Hann Bbipasuna akTUBHYIO NoAEPXKKY NpeasioKeHUIo, HarnpasneHHOMY
aeneraumen KOxHon Adpukn oT nmenn AdpukaHckon rpynnel n IMMAOP (qgokymeHT SCP/16/7). OHa
OTMETUNA, YTO NPeanoXeHHas nporpammMa paboTt 6yoeT HaueneHa Ha pacluMpeHne CnocobHOCTH
rocyapcTB-4reHOB, B YaCTHOCTU, pa3BmMBalOLLMXCA U HAaUMeHee pa3BUTLIX CTPaH, aganTupoBaTh
CBOU PEXMNMbI NATEHTHOW OXPaHbl TaK, YTOObI B MOMHOM Mepe UCMOoNb30BaTh rMOKME BO3MOXHOCTH,
npegyCMOTPEHHbIE MEXAYHAPOL4HOW MAaTEHTHON CUCTEMON, U 4OCTUraTb NPUOPUTETHBIX 3agau
rocyfapcTBEHHOM NONUTMKN B 06nacTn obLwecTBEHHOro 3apaBooxpaHeHns. o MHeHuo
Aeneraumm, KOMMNOHEHTbI UCCregoBaHMsA U Apyrne AeNCTBUS, NPpeanoXeHHble B nporpamme pabor,
BECbMa aKTyarbHbl 1 3acnyXusarT paccmoTpenuna Kommutetom. [eneraums 3assuna, yto,
cornacHo nyHkty 5 [loxuHckon aeknapauun o Cornawenmmn TPUMC n obwecTtBeHHOM
34paBooxpaHeHnn (JJoOXMHCKON geknapaunn), Kaxkabli YneH uMeeT nNpaBo BbldaBaTb
NPUHYyOUTENbHbIE NULEH3MM 1 cBOOOAY OnpenensiTb, Ha KakMx OCHOBaHUSIX BblO4AlOTCA Takune
nuueHsun. B [JoxMHCKOW Aeknapaunmn Takke Npu3HaeTcsd, YTo B pesyrbTaTte AeNCTBUS NONOXEHWN
Cornawenns TPUMNC, oTHOCALWMXCA K CHEPNAHMIO NPaB MHTENNEKTyanbHoNn COGCTBEHHOCTMH,
KaXkabl YneH cBoboaeH yctaHaBnmBaTb COOCTBEHHbIV PEXUM Takoro ncyepnaHus 6es
BO3Pa)KEHWU C y4eTOM MOSIOXKEHNN O pexxume Hanbonblero 6naronpuarcresosaHms (PHB) n
pexume, yCTaHaBMBAaEMOM HaLUWOHalbHbIM 3aKOHOA4ATENIbCTBOM, COAEpKALLUXCA B cTaThaX 3 U
4. [Nanee generaumsa 3asiBuna, YTo NpeanoXxeHme rno NpoBeaeHM NCcreaoBaHus o
NPVHYANTENBbHOM NIMLEH3MPOBAHMM U UCHEPNaHUN NpaB BXOAUT B 06nacTb AENCTBUSA pasnnyHbIX
MEXOYyHapOAHbLIX MaKToOB 1 pekomeHgaumi MNoeecTtkn gHa B 06n1acTt pasBuTUS U NOMOXET B
aoctmkeHun Llenen passutus Toicadenetus (LUPT). Oeneraums HanomHuna, 4to OpraHunsauuns
O6beanHeHHbIx Haunin B cBoem goknage 2012 roga o goctmkeHun LIPT otmevana, 4To Hanmuune
N OOCTYMHOCTb Ba)XXKHENLLMX NIeKapCTBEHHbLIX CPEACTB BCE eLle ocTaeTcs npobnemon. [eneraums
Bblpa3suna yBepeHHOCTb B TOM, YTO UCCreAoBaHMe NOMOXET pas3BMBaOLLMMCH CTpaHam
paspeLwnTb TPYOHOCTU B NPUMEHEHUN MPUHYAUTENBHBLIX NULEH3UA N NNLEH3UIN AN
rocygapcTBEHHOro ucnonb3oBaHns. OHa Takke oTMeTuna, YTo Takoe UccrnegoBaHne He
obs3aTenbHO 03Ha4YaeT ONTOBOE NPUMEHEHME NPUHYANTENBHbIX NULEH3UN B (hapmaueBTU4eCKon
obnacTu, kak 6bIno ykasaHo B npeanoxeHumn generauun CoeanHeHHblx LUtatoB Amepukn.
Heneraums ganee otmeTtuna, y4to MNMapwmkckas koHBeHumMst 1 Cornawenne TPUMNC npusHatoT
Hanuyne NPUHYAUTENbHbIX NMUUEH3WIA ANS NPeaoTBpaLLeHns 3roynoTpebneHms naTteHTHbIMN
npaBamMun 1 Ype3BblHaNHOW CUTYyaL N B CTPAHE UIn APYrMx 0BCTOATENLCTB KpanHen
HeobxoanMoCTU, UNn B Criy4ae MHOr0 HEKOMMEPYECKOro NCNONb30BaHWs rocygapctsom. Kpome
TOro, generauns Bblpasuna nosiHy NoAAEPKKY TOMY KOMMNOHEHTY UCCNEeAOBaHNs, KOTOPbIN
CBs13@H C OLIEHKOW NMpenMyLLLEeCTB 0083aTENbHOMO packpbITUs MeXAYHAPOAHbIX HENATEHTOBAHHbIX
Ha3BaHu (MHH) B aHHOTaUUAX K NATEHTHBIM 3asiBKaMm Ui nx Ha3BaHusx. NoBTopsas cBon
KOMMeHTapun B oTHoweHun MHH, generauns otmeTtuna, yto NPOOH B cBoewn nybnukaunm
«lMaTteHTHas MHoOpPMaLMS N NPO3PaYHOCTL: METOAMKA NOMCKA NATEHTOB Ha XU3HEHHO BaXXHble
nekapcTBeHHblE CpeaCcTBa B pa3BMBAIOLLMXCH CTpaHax», JOCTYMHOW Ha canTe www.undp.org,
npusHana BaxHocTb MHH kak 0gHOro n3 npakTuYHbIX BApUaHTOB MOMCKa Npu onpeaeneHnn
naTeHTocnocobHocTn. B yacTHocTK, B 0611aCcT NOCTENEHHbLIX MHHOBALIMA, CBSA3aHHLIX C TAKUMMN
BellecTBamu, ansa kotopbix MHH yxe ycTaHoBReHbl nnu yctaHaBnuearoTcA, packpbltne MHH Ha
MOMEHT No4ayum 3asiBOK UM BO BPEMS €€ paCcCMOTPEHUS CUSNbHO MOBLICUT KAa4eCTBO Noncka u
CHN3NT HEONpPEAENEHHOCTb B OTHOLLIEHMM 00beKkTa n3obpeTenus. [eneraums Tarke oTMeTUNa,
4YTO BOMBLLUMHCTBO (hapmaLEeBTUYECKNX COEANHEHNN ABASIKOTCS CITOXHbBIMW OpraHNYeCcKUMin
MOMeKynamu, TpygHoO NogaaroLMMncs onnMcaHunio, 1 YTo gaxe CTPYKTYPHO HebornbLloe
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coefiHEHNE MOXeT ONMUCbIBaTbCS B NpeLecTBYoWeM YPOBHE TEXHUKN MO-pasHOMY BBUAY
OTCYTCTBUSA eanHOM 0b6a3aTenbHON ANa BCex MexayHapoaHON HOMEHKNaTypbl ANs onMcaHus
MOMeKyn, faxe B cucteme MexgyHapoaHOro coro3a TeopeTUYEeCKOn U NPUKNagHoOM XMmmm
(MKONAK). TMoatomy, Nno ee MHeHMIO, packpbiTne MHH B cnyyae nocteneHHbIX MHHOBaLUUIN ObINo
6bl KpanHe nonesHbiM. OHO He TONbKO NOMOXET CUCTEME NaTEHTHOW 3KCMepTU3bl, HO U YNPOCTUT
nepegady TEXHOMNOMMI, NOCKOSbKY XapakTep n3obpeTeHns CTaHeT NoHATHee. YTO kacaeTcs
nputTasaHuii B Buge opmynsl Mapkylwa, generaums nosicHuna, YTo Takue naTeHTHbIe NPUTA3aHua
NpeacTaBnsaoT cobon OaNH U3 CaMblX CIOXHbBIX aCMEeKTOB NaTEHTOCNOCOBHOCTM OpraHUYeCcKNX
coeanHeHun n 6uomonekyn. Camum no cebe NpuUTA3aHMA MOryT OXBaTbliBaTb MUMNMapabl
COeAMHEHUN N BKNOYATb MOYTU BCE acneKTbl NAaTEHTOCNOCOBHOCTUN: HOBU3HY, N300peTaTenbCKum
YPOBEHb, NPOMBbILLIIEHHYIO MPUMEHUMOCTb, EOUHCTBO M306peTeHns, a Takke JOCTaTOYHOCTb
pacKpbITUSA, AOCTATOYHOCTb ONUCAHUS A5 UCNONb30BaHNS N306peTeHns N apryMmeHTaumio.
Bbonee Toro, generauna oTMeTUna, YTo NOUCK NPUTS3aHUs B Buae popmynsl MapkyLua conpsikeH
C BbICOKMMW 3aTpaTamun 1 Takne npuTtasaHms CnocobHbl 3aTEMHATL 06beM hopMyrbl M306peTeHns
1 NOTEeHUManbHO MOryT NPenaTCTBOBaTb Nepeaayve TeEXHONOrMn. 1oaTomy, N0 MHEHMIO
aenerauuu, npegnoxeHue Adpukadckon rpynnsl n MAOP npoBecTn 3KOHOMUYECKNA aHanN13
NPMEeMEMOCTUN NpUTA3aHMIA B Buae popmynbl Mapkylwa onpasgaHo. AHanormyHbiM obpasom,
Aeneraums nogaepXunBaeT TOT KOMNOHEHT NPEANOXEHNSs, KOTOPbIN CBSA3aH C opraHuM3auuven
TEXHUYECKOro ceMmHapa no rocygapCTBEHHOM NpakTUKe NpUHYANTENbHOMO NULEH3NPOBAHNSA
MeOULMHCKMUX TEXHOMNOrMIK, B TOM Yuncne ¢ npumeHennem ctaren 30, 31 n 44 Cornawenna TPUTMC
n paspaboTkon 6a3bl 4aHHbIX O NATEHTHOM CTaTyce B rocyaapcreax-dneHax BONC
COOTBETCTBYIOLLMX CPEACTB ANArHOCTUKM U NEKApPCTBEHHbIX CPEACTB AN Kak MUHUMYM

10 HEMHMEKLMOHHBIX N MHPEKUMOHHbIX 3aboneBaHunin. [leneraums oTmeTuna, B 4acTHOCTU, YTO C
TOYKM 3peHnsi 06LLECTBEHHOMO 34paBoOOXpPaHEHM Takas paboTa B BbiCLLEN CTEMEHN onpaBAaHa u
Heobxoauma. [anee generaums ewle pas noBTOpua CBOK MO3ULNIO O TOM, YTO Ta KOHKYpPEeHTHas
nonuTuKa, Kotopasi bbina npmMsHaHa B TPEXCTOpoHHeM uccnegosaHum BOVC, BO3 n BTO, nveet
0OonMbLUYO 3HAYUMMOCTb NPU peLleHnn Bonpoca JocTtyna Kk meguumHe. OHa BHOBb 3asBUNa, YTo
co3fjaHue 300pOBON U KOHKYPEHTHOW PbIHOYHOW CTPYKTYPbl, OCHOBaHHOW Ha HOpMax
KOHKYPEHTHOrO npasa U Nx NpUMEHEHUN, Cbirpano Obl pofb Kak B pacLUMpeHnun JocTyna K
MEANLMHCKUM TEXHOMNOMMAM, Tak U B CTUMYNUPOBaHNN MHHOBaLMA B (dapMaLleBTUYECKON OTPACHn.
Hanee generaums Bbipa3una NOMAHY NOAAEPXKKY TOMY KOMMOHEHTY NPeasioKeHNs, KOTOPbIN
CBSA3aH C TEXHNYECKOW MOMOLLBIO U MOT Obl 06 BACHUTL pa3nuuMs B NOAXoAax K NpegocTaBneHmto
NPUHYAMTENBHBLIX NUUeH3nn. [Janee, npouMTMpoBaB crieayroLwyto opasy N3 npeanoxeHus
CoegunHeHHbIx WTaToB AMepukn: «[ns yCnewHoro npuMeHeHnsa TEXHOOMUIN, Taknx Kak
TEXHONMOrMn NPoM3BOACTBA NIEKAPCTBEHHbIX CPEACTB, 3a4acTyo HeobXxoauMbl HOY-xay m
crneunanmampoBaHHble HaBbIKW, a HE TOMNbKO AeTanbHOE packpbiTue MHopMaLmm, KOTOpoe
BCTpeYaeTcs, Hanpumep, B NaTeHTey, Aeneraums 3assmna, Yto 3Ta ppasa ykasbiBaeT Ha
Cepbe3HbIN HeAOCTATOK MATEHTHOW CUCTEMBI, HA KOTOPOM Aeneraumsa HactamBaeT C Tex nop, Kak
3acepganus MK Bo3o6HOBMIMCE NOCne BpEMEHHOro nepepbiBa. [eneraumst otmeTuna, 4to oHa
HaCTOMYMBO NOAHMMAET BOMPOC Nepenadn TEXHOMOMMI U PONN pacKkpbiTUs MHGOPMaLUUn, NpUYeM
He Tonbko B MK, HO 1 NoYTK Ha Kaxxaom apyrom popyme. 3ameTuB, YTO TEOPETUYECKN
cneumanucT B JaHHOW 06nacTy AOMKEH YMEeTb BOMMOTUTb 3HAHWUS HA NPaKTUKE NOCrne Toro, Kak
ObIn BblgaH NaTeHT, generaums 3assuna, 4To Ha caMmoMm gerne Bcerga Tpebyetcs nepegava gpyrux
BCMOMOraTesbHbIX TEXHOMOMIN B BUAE KOMMEPYECKNX TalH. [103TOMy ponib NaTeHTOB Kak
CaMOCTOSTENbHOrO MHCTPYMEHTA Nepeaayn TEXHOMNOMMMU BHE 3aBUCUMOCTN OT KOMMEPYECKNX TanH
MOXEeT ObITb, N0 MHEHUIO Aenerauun, NpegMeToM OTAENbHOro nccnegosaHnd. B 3akntoveHme,
CCbINIasiCb Ha uccnegoBaHue, npeanoxexHHoe generaunen CoegnHeHHbix LTatoB AMepuku,
Aeneraums 3asBuna, YTo Takoe uccnegoBaHue aBnseTcs OAgHOMEPHbIM, NOCKOMbKY OCHOBaHO
TONbKO Ha NO3UTMBHOW POSIM NATEHTHOW CUCTEMbI B OTNIMYME OT UCCNEAO0BaHUSA, NPeaIOKEHHOro
aeneraumen KOxHon Adpukn ot nmenn AdpukaHckon rpynnel n MAOP.

100. [enerauus MNakuctaHa 3assuna, 4To o6CyxaeHne TeMbl NAaTEHTOB U 34paBOOXPaHEHNS
npeacTaBnseT OrpOMHYH0 3HAaYMMOCTb A1S BCEX FOCY4apCTB-4neHoB. Henb3s nrHopuposaTb
BOMPOC HaNU4unsi U 4OCTYMHOCTM NEKAPCTB, YAOBMNETBOPSIOLLNX OCHOBHbIE MEANLIMHCKUE HYXKAbI
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HaceneHusi, 0COBEHHO MO LieHe, KOTOPYI MOXET cebe No3BONNTL OTAENbHLIN rPaXKAaHNH N BCE
coobuiectBo. 3ameTuB, YTO NATEHTHbIE NpaBa Oka3biBalOT HENOCPEACTBEHHOE BO3AENCTBME Ha
npaBo Ha 340pOBbe, OCOGEHHO B pa3BMBatOLLMXCA CTpaHax, rae LeHa Ha dhapmMaueBTUYECKYHO
NpoAyKumto Hegocsiraema ans 6eaHbIX NaumMeHToB, Aenerauns 3asBuna, YTo oxpaHa
NHTeNneKTyanbHoM cCO6CTBEHHOCTN HEe AOMKHA NPUBOANTL K pa3ayThiM LleHaM 1 genaTb NpaBo Ha
3[,0pOBbE HEAOCTYMNHbLIM AN XUTENEn pa3BmBatoLLMxcsa cTpaH. MonHOCTbIO Npu3HaBasi, YTo
naTeHTbl CTUMYNUPYIOT MHHOBALUWN 1 TBOPYECTBO, Aeneraums oTMeTuna, OAHaKko, YTo NaTeHTbl He
AOIMKHbI NepeBeLlBaTh NPaBO Ha 300pPOBbLE Noden, 0COOEHHO B pa3BMBaAKOLLMXCA U HaMMeHee
pa3BuUTbIX CTpaHax. [enerauuvs Bblpasuna yBepeHHOCTb B TOM, YTO oxpaHa u npumeHeHne MNNC
AOIMKHbI OCYLLLECTBIATLCS Tak, 4Tobbl cnocobCcTBOBATL COLMAnbHO-9KOHOMUYECKOMY
GnarococtosHuo. HakoHeu, generaumsi npyM3Barna rocygapcrea-yneHbl 06patnte ocoboe
BHMMaHWe Ha HEOAMHAKOBOCTb TEXHOMOrMYECKOro N SKOHOMUYECKOTO Pa3BUTUS pasHbIX CTPaH U
NOMHUTL O HEM.

101. [enerauma AnoHuu, BbicTynas ot umenu [pynnel B, 3asgsuna, 4To ee rpynna npusHaeT
BaXXHOCTb MyHKTa 8 NOBECTKM AHS AN pasBMBalOLNXCA N HAMMeEHee pa3BuUTbixX cTpaH. [Jenerauus
3asBuMna, 0gHaKo, YTO rocyaapcTBa-yneHbl JOMMKHbI MOMHOCTLIO yBaXaTb paborTy,
OCYLLECTBIISIEMYIO B 9TOM CBAA3M Apyrumun kommteTamm BONC n gpyrummn mexgyHapoaHbiMin
opraHusaumamm B XKeHeBe, BKNOYas TPEXCTOPOHHee nccnenosaHne, nposegeHHoe BOUC, BO3 n
BTO. [enerauma nogvyepkHyna, YTo NaTeHTbl Aat0T BaXKHbIA CTUMYN A5 MIHHOBaLUMKA B
dapmaueBTnyeckomn cepe n adhpdeKkTMBHO cnocobCTBYIOT pa3BuTUIO B 3ToW obnacTtu. o ee
MHEHMIO, 3TOT BaXKHbIA KOHTEKCT HEOOXOANUMO YYMTbLIBATb NMPU PACCMOTPEHMM B3aUMOCBA3N MEXOY
naTeHTamu u 3gpaBooxpaHeHmeM. [anee aenerauus 3asBuna 0 BaXXHOCTU cOanaHCMpoBaHHOMO
noaxoaa k atomy Bonpocy B [NMKII, koTopbii He ByaeT nponuBaTh CBET TOMbKO HA OAHY CTOPOHY
npobriembl. Kpome Toro, 6b1110 3asiBNEHO, YTO BECh NPOLECC POPMUPOBAHUS NONUTUKN JOITHKEH
ObITb AoKa3aTenbHO 060cHOBaH. C 3TOWM TOYKM 3peHUs generaums paccunTbiBaeT y3HaTb 06
0ObEKTUBHON, HENPEAB3ATON U 0OOCHOBaHHOW BbIpabOTKE MNOMNMTUKN UCMOSNb30BaHUS TMOKNX
BO3MOXHOCTEWN B KOHKPETHbIX CTpaHax B xoae obmMeHa nHgopmaumnen ob ncrnonb3oBaHUK
CTpaHamu CBA3aHHbIX C MAaTEHTaMn NMMOKNX BO3MOXXHOCTEN B 06/1aCTN 30paBOOXpaHEHMS.

102. [deneraums Armxkupa, BbICTynasa ot MeHn AQppuKaHCKOW rpynnbl, MOAYEPKHYNa, YTO NYHKTa
MOBECTKMN AHS O NaTeHTax 1 30paBOOXPaHEHUN MMEET CaMblii BbICOKMI NPUOPUTET ANSA rpynnbl.
AdppukaHckas rpynna cumtaet, 4to BOUNC gormkeH yeunntb CBOE ydacTue B aTon cdepe,
OCHOBbIBasACb Ha TeKyLLEeN AeATENbHOCTU, YTOBObI 4OCTUYDL MEeXOYHAPOAHbIX Lernen, NoCTaBneHHbIX
B 3TOM 0b6nactu Ha 6yayuiee. VimeHHO B 3TOM KOHTeKcTe AdpukaHckas rpynna v MA4P
HanpaBWnn COBMECTHOE NpeasioKeHe No JaHHOMY nNpeaMeTy. OTO NpeanoXxeHue BKnvaeT
nporpammMy paboT, HanpaBfeHHyY Ha OKa3aHWe NOMOLLU rocygapcTBaM-UieHaM, B YaCTHOCTH
passuBarowmmcs ctpaHam n HPC, B cosgaHnm 1 KOPPeKTUPOBKE CBOMX MATEHTHbLIX CUCTEM C TEM,
4yTO6bl B MOMHOM Mepe UCNoNb30oBaTb MOKME BO3MOXHOCTH, 3aNOXKEHHbBIE B MEXAYHApPO4HON
naTeHTHOM cucteme, ANsa npecneaoBaHUsA CBOEN NONUTUKM B chepe 34paBOOXPaHEHUS.
Ob6paLasck K nepBoMy 3fEMEHTY NPeANOXeHUs, Kacatowemycs pa3paboTku nccneaoBaHum,
BbINONHeHne KoTopbix CekpeTapmnat BOUNC gomkeH Nopyyuntb HE3aBUCMMbIM SKCMEpTamMm,
oToOpaHHbIM MO COrNacoBaHUIO C rocyaapcTBamMu-yrieHamu, generauns nosicCH1Na, Yto atu
nccnegoBaHusa 6yayT NoceBsLLEHbI NpobnemamM 1 orpaHUYeHnAM, KOTOPbIE UCTbIThIBAOT
passuBatowmecs ctpaHbl 1 HPC B NOMHOLEHHOM MCNOMNb30BaHMM CBA3AHHbIX C NATEHTaMM MTMOKNX
BO3MOXHOCTEN B 06M1acTh 30paBoOXpaHEHNs HAa CTaansIX 4O U NOCHe Bblgayn NaTeHTOB.
MpepnaraeTcs BKOYUTL B UCCegoBaHUS HopMaLmio o6: (i) MCnonb3oBaHUN NPUHYAUTENbHbIX
N rOCy0apCTBEHHbIX NMUEH3WI; (i) ncnonb3oBaHMM AOKTPUHBI MCHEPNaHUA Npas Ans Toro, YToobl
paspeLwwnTb NapannenbHbIi UMMNOPT NekapcT.; (iii) oueHke npenmyLlecTs 06a3aTenbHOro
packpbiTna MHH B aHHOTaUMAX K NATEHTHLIM 3asiBKam M X Ha3BaHUsX; U (iv) SKOHOMUYECKOM
aHanuse npuemMnemMocTu NpuTasaHumn B suge popmynel Mapkywa. Yto kacaeTtcsa BTOporo
anemeHTa npegnoxeHna o6 obmeHe nHpopmaumen, generaunsa 3assuna, YTo npegnaraemble
BUObI AeATeNnbHOCTU BKoYatoT: (i) npurnawenne CneunansHoro goknagumka OOH no sonpocy o
npase Ha 340pOoBbLE 4151 TOro, 4Tobbl OH NpeacTaBun ceon goknag Komutety; (ii) oomeH
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HaLMOHarbHbIM OMbITOM UCMOMb30BaHNSA CBA3AHHbIX C NaTeHTamMu rmbKMX BO3MOXHOCTEN ANs
AOCTWKEHMs Lenen B obnactn obLecTtBeHHOro 3gpaBooxpaHeHust; (iii) npoBeaeHne TEXHNYECKOro
ceMmHapa no rocyaapCTBEHHOM NPaKTUKE NPUHYANUTENBHOMO NNLEH3MPOBAHUA MELAULMHCKNX
TexHonorun; u (iv) paspaboTtky 6a3bl 4aHHbLIX O NATEHTHOM CTaTyCe B rocygapCcrBax-yneHax
COOTBETCTBYIOLLMX CPEACTB ANAarHOCTUKM U NIEKapCTBEHHbIX CPeACTB A1 HEKOTOPbIX
HEMH(EKUMOHHbBIX N MHEKUMOHHbIX 3aboneBaHuin. Obpalyasch K TpeTbeMy 3NIEMEHTY
npeanoxexHus ob okasaHMM TEXHUYECKOW NOMOLLM rocygapcTBam-yrieHam, generauns 3assuna,
YTO OfHa M3 IMaBHbIX LIeNen 3Toro NpeasiokeHns — npugartb HanpaeneHue pabote BOUC no
AaHHoMy Bonpocy. Ccbinasice Ha aokymeHtT SCP/18/5, nenerauua 3asisuna, yro BOVC
npeanpuHUMAaET psif NPOEKTOB CAMOCTOATENBHO M COBMECTHO C APYTrMMIN MeXAYHapPOOHbIMMN
opraHmsaumsaMm, okasblBasi TEXHUYECKYH0 NOMOLLb, B KOTOPYIO rocy4apcTBa-yfeHbl MOryT BHECTH
nuwb Hebonblwon Bknaa. NpusHaeasd, YTO HEKOTOPbIE U3 3TUX NPOEKTOB NPUHECN NOMb3Y
pa3BUBAOLLMMCS CTpaHaMm, aenerauuns Bbipasuna 03abo4eHHOCTb HEKOTOPbLIMU APYrUMM
NpoeKTaMmn N He yBepeHa B TOM, YTO OHW OPUEHTUPOBAHbI HAa pa3BUTUE C TOYKM 3pEeHUs
obLecTBeHHOro 3apaBooxpaHeHus. MoaTomy generaunsa noBTOPSET, YTO TeMa NaTEHTOB U
3[paBooxpaHeHus, ctoswasa Ha nosectke aHA MK, no3sBonuT rocyaapcTeam-yrnieHam obcyanTb
HauMoHanbHbIM onbIT U HanpaeuTb paboty BOMC no gaHHomy Bonpocy. Ceccus no obmeHy
MHEHUsIMW Mo BOMpocy 06 MCMNONb30BaHUN CTPaHaMy CBA3aHHbIX C MaTeHTaMm rmbknx
BO3MOXHOCTEN B 06nacTu 3apaBooxpaHeHms 4acT BO3MOXHOCTb y4acTHUKaM 0OMEHATHCS CBOUM
ONbITOM MCMNONb30BaHUA TakUX MMOKMX BO3MOXXHOCTEN N NOAENUTLCSA CITIOXKHOCTAMU B UX
ncnonb3oBaHuu. [Janee generaunsa otMeTuna, 4to AdpukaHckas rpynna npuHsana K CBeaeHuto
npeanoxexve generauun CoegnHeHHbIx LLTatoB AMEpukn, 1 HanomMHUNa, YTo 3TO NpeanoXxeHve
XOTS1 U UHTEPECHO, HO MOXeT HanpaBuTb auckyccuto B IMNMKII kK Bonpocam, KOTopble He CBA3aHbl C
naTteHTamu n BbIXogaT 3a paMkn MmaHgaTa KomuteTta. [enerauus Bbipasuna Hagexay Ha To, YTo
9TO NpeasniokeHne He yBeaeT OUCKYCCUIO OT ee OCHOBHOM LeNu, a UMEHHO — NO3BOMUTb
passuBatowmmcs ctpaHam n HPC nonb3oBaTbecs rbKMMY BO3MOXHOCTAMU B MEXAYHAPOAHOM
naTeHTHOM cUcTeme AN yaOBNETBOPEHNSI CBOUX HYXXA B 06r1acTy o6LLEeCTBEHHOro
3[,paBOOXpaHEHUS.

103. [deneraums Yewckon Pecnybnuvku, BeicTynas ot umenmn NUEB, 3asBuna, 4to oHa no-
npeXxHeMy NOAAEPXKMBAET HaANexXallyo 4eaTeNnbHOCTb, KOTOpas NOMOYb pa3BMBaOLLMMCS
ctpaHam n HPC B pelweHumn npobnem B cdhepe 3gpaBooxpaHeHus. B aton ceasm MNLUEDB cuntaer
NnonesHbIM MeponpusaTie angd obmeHa MHEHMSIMK MO BONPOCYy 06 UCnonb3oBaHMmM cTpaHaMmum
rMBKNX BO3MOXHOCTEN B 0bnactu 3gpaBooxpaHeHnsi. OHa Takke BblpaXaeT YBEPEHHOCTb B TOM,
YTO HapsQy C aHanM3oM U OLLEHKON, N3MNOXEHHBIMU B TPEXCTOPOHHEM UCCEeA0BaHUN O
COOENCTBMM JOCTYNY K MEANLUHCKMM TEXHOSOMMAM U MHHOBALMAM, COBMECTHO NpoBegeHHOM
BOWC, BO3 n BTO, ata ceccusa MoxeT elle bonbliue cnocobcTBOBaTh, B YHaCTHOCTH,
onpeaeneHnto KOHKPETHbIX CBSA3AaHHbIX C MaTeHTamMn Npobnem, MetoLLMX OTHOLLEHNE K AUCKYCCUN
B Komutete. MUEB no-npexHemy pasgenseT TOUKy 3peHusi, 4To criegyet n3beratb ntoboro
AybnvpoBaHusa paboTbl, (pOBOAUMON MO 3TOM Teme B Apyrux opraHax BOUC, nanpumep, B8 KPUC,
N B ApYrMx MexayHapoaHblx opraHusaumsx. [eneraums takke pasgenset MHeHue, 4To noboe
obcyxaeHne Ha TeMy NaTEHTOB U 3apaBooXxpaHeHnsi B Komutete 4OMKHO ObiTb
cbanaHcMpoBaHHbLIM 1 Y4MThLIBaTb MHTEPECHI BCEX NONb30BaTENen NaTeHTOB U pas3nuyHble
BaXKHble (bakTopbl, B TOM YMCIIE POSib NATEHTHOW CUCTEMbI B NOLAEPKKE MHHOBALMI B
apmaueBTmnyeckon otpacnu. OTmedasi, 4To BbipaboTka NOMUTUKM A0MKHa OblTb OCHOBaHa Ha
dakTax, generauunsa HageeTcs, 4TO ceccusa No obmeHy onbIToM cocTouTes. [enerauus oxugaet
yCrnbllwaTh KOHCTPYKTMBHOE 0BOCHOBaHME KaXXaoW NONUTUKK, KOTopasa peannuayeTcs nnm
roTOBUTCS.

104. [deneraums KeHun nogaeprkana 3asiBfeHne, caenaHHoe generaunen Amkmpa ot MMeHu
AdbpurkaHcKon rpynnel, N NpegnoxeHne, BolABUHYTOE aTom rpynnon n IMAOP. Oenerauus 3asisuna,
YTO TEMa NaTEHTOB 1 OOLECTBEHHOIO 34PaBOOXPAHEHNST UMEET OTPOMHYI0 BaXKHOCTb HE TOSbKO
Ansa AdpukaHcKomn rpynmbl, HO 1 ANA ApYrnx rocy4apcTB-YneHoB. OTW rocyaapcTBa-YneHbl
CTPEMSATCSH UCNonNb3oBaTb MOKME BO3MOXHOCTHU, 3aNTOXKEHHbIE B CYLLECTBEHHbIX YCIOBUAX
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HECKOMbKNX OBYXCTOPOHHUX N MHOFOCTOPOHHWUX COrfnalleHunsX, YToobbl npMHMMaTh HeobxoaMble
Mepbl AN OXpaHbl 300P0Bbs YenoBeka, XMBOTHbIX UK pacTeHuin. [Janee generaums
npeAcTaBuna Nnoaxon K BONpocy NateHTOB M 34paBOOXPAHEHUS, MPUHATBIN
BocTtouHoadpukaHcknm coobiectsom (BAC), yyactHuuen kotoporo sensietcs Kenns. o atomy
Bonpocy BAC npunHAno cob6CTBEHHYIO perMoHarnbHy NOANTUKY — « PermoHanbHyo NonmMTrky
OXpaHbl MHTennekTyanbHon cobcTBeHHocTn BAC no ncnonb3oBaHuo rmbKMx BO3MOXKHOCTEN B
obnacTu 3apaBoOXpaHeHs], 3anoXeHHbIX B cornawenunax BTO n TPUMC, n conmwkeHuto
HaLUWOHaIbLHOro 3akoHogaTenbCcTBa 06 oxpaHe MHTennekTyanbHom cobecTBeHHocTU» (BAC-
TPUMNC). Obwasa uenb NONUTUKN — HanpaBuTb paboTy rocygapcTte-naptHepos BAC no
KOPPEKTMPOBKE MX HALMOHANbHOro 3akoHoA4aTenbCcTBa 06 MHTENNeKTyanbHOM COOCTBEHHOCTH C
TeM, 4Tobbl OHX MONN B NOSTHON Mepe UCMNoNb30BaTb rMOKNME BO3MOXHOCTU B 06nacTu
obLecTBEHHOro 3gpaBooxpaHeHusi, cogepxawmecs B CornawerHnn TPUMNC. [oKyMeHT cooepxuT
KOMMMEKCHbIN NaH Toro, kak rocygapcTtea-naptHepbl BAC moryT o6neryntb onTMMm3saumio
AOCTyna HaceneHus K nekapcteam v Apyrmm ToBapam MeauumMHCKOro HazHaveHus. OHa Takke
onpegensetT MUHUManbHbIA 00U 3HaMeHaTenb Anga conukeHns 3akoHogartenctea 06
WHTeNnekTyanbHon cobCTBEHHOCTUN BCeX rocygapcTte-napTHepoB BAC. B gokymeHTe
rocygapctea-naptHepbl BAC noatBepannv cBoe TBEPAOE HAMEpPEHME Nonb30BaTbCs — B
COOTBETCTBMM CO CBOUMU HALMOHAmNbHbIMU MHTEPECaAMU U NpUOpUTETaMN — TEMU TMOKNMHN
BO3MOXHOCTSIMW B 0OnacTu 3apaBooxXpaHeHns, koTopble coaepxatcsa B CornaweHmn TPUIMC un
CBSA3aHHbIX C HAM AOKYMEHTaX, YToObl peliaTtb NpobremMbl 3apaBooXpaHeHusi, becrnokosimne
HaceneHune aTux ctpaH. Kpome Toro, rocygapcrtea-naptHepbl BAC o6s13annch otBeprath, Kak Ha
HaUMOHaNbLHOM, TaK U Ha perMoHanbHOM U MEXAYHapOAHOM YPOBHSAX, Ntobble NomnbITKA
BOCMNpPENnATCTBOBATL MOSIHOLLEHHOMY MCMOSb30BaHMIO 3TUX MMOKMX BO3MOXHOCTEN. 3aTem, roBops
06 O6Lwem pbiHke BocTouHowm u KOxHon Adpukn (KOMECA), yyacTHukom koToporo KeHus Takke
ABMsieTCs, Aenerauus 3asasuna, 4to B pamkax KOMECA passuBatoTcs unm npeanpMHMMmaroTcs
NOMbITKA Pa3BUTUSA UNN COBEPLLEHCTBOBAHMSA NOMUTMK B 0ONacTy NpaB MHTENNEKTyanbHOM
COBCTBEHHOCTM M 0OLLIECTBEHHOrO 3ApaBooxpaHeHmns. [lanee, otMeTuB, YTo ApPUKAHCKNI COO3
(AC) Tarke aKTMBHO 3aHMMaeTCs 3TON TEMOW, Aeneraumsa Bblpa3una Hagexay Ha To, 4To paboTta
MK 6yget nopaepxmeatb paboty BAC, KOMECA n AC. O6pawaschk k cneundguyeckmv
npobnemam KeHunn, generaums oTMeTMNa, YTO ee CTpaHa BbICOKO LIEHUT POSb NATEHTOB B
CTUMYNMPOBAHUM PELLEHUI NPOGem obLWECTBEHHOMO 3apaBooxpaHeHus. OgHako, MO MHEHUIO
Aeneraumuv, naTeHTHbIE NpaBa Kak NpaBa YacTHbIX MWL HE AOMMKHbI NMPOTUBOPEYNTb
0o6LecTBEHHbIM UHTEPECaM, B TOM YMCNe NHTepecamM 06LLEeCTBEHHOMO 34paBOOXPAHEHMS.
OTmMeTuB, 4TO 3Ta NO3MLMA NOCTOSAHHO O3BY4YMBanach Ha pasHoobpasHbIX hopymax,
COCTOSIBLLUMXCS 40 M nocne npuHsaTus JoxuHckon aeknapaumm BTO, Bkntovas BCTpeyn nog armaomn
BOWNC, BTO n BO3, generauusa HanomHuna, cpeau npo4vero, cnegyowme JoKyMEHThbI:

(i) lreHepanbHoOe cornaweHne no Tapudam n toproene 1947 roga (FATT) 1, B 4YacTHOCTK, 0OLme
nckntodeHuna B ctatbe 20; (i) JoxuHckyto aeknapaumio BTO o Cornawenun TPUMC n
obuwiectBeHHOM 3apaBooxpaHeHun 2001 roga, a Takke PeweHune 2003 roga, cBsi3aHHOE C ee
naparpacom 6, u NMpotokon 2005 roga; (iii) NMosecTtky gHsa BOUC B obnactu passutus ot 2007
roga u, B 4YaCTHOCTU, ee pekomeHgaumio 17; un (iv) MnobanbHyto ctpaternto 1 nnax gencrasni BO3
B 06nactu obLwecTBEHHOrO 34paBOOXPAHEHNS, UHHOBALMIN U MHTENNEKTyarbHOM COBCTBEHHOCTH
oT 2008 roga. [denerauua HanoMHWMIa, YTo 4O 3aKIOYEHUS BbllleyKa3aHHbIX corfnalleHmin gng
obneryeHns NneperoBopoB No HMM ObINo NPOBEAEHO HECKOMBKO nccrnenoBaHuin. OTMETMB, YTO 3TU
nccneaoBaHns Obinv CaHKUMOHMPOBAHbI 3HAYUTENBHLIM BONBLUMHCTBOM CTOPOH, YYaCTBYIOLLMX B
neperosopHoM npouecce B pamkax INKIMIM, generauusa Ha3Bana B kKayecTBe nNpumepa cnegyowime
nccnegoBaHus: (i) otyeT Komncecmm no npaBam MHTENNEKTyanbHOM COOGCTBEHHOCTH
Benukobputanum 2002 roga «HTerpaums npaB UHTENNEKTYyanbHON COOCTBEHHOCTM U NOMUTUKN
pa3suTtuaA»; (ii) coemecTHbIn otyeT BTO 1 BO3 2002 roga «Cornawenns BTO n obectBeHHoe
3gpaBooxpaHeHuney; (iii) otyet Kommccum BO3 no npaBam MHTENMNEKTyanbHOM COBCTBEHHOCTMN,
WMHHOBaLMSAM 1 obwecTBeHHOMY 3gpaBooxpaHeHuto (CIPIH) ot 2003 roga; u (iv) coBmecTHoe
nccneposanne BOUC, BTO n BO3 2012 roga «CoagencTtame gOCTyny K MEAULMHCKUM
TEXHONOrMAM U MHHOBaUMSAM: MPoBreMbl, HaXOOALWMECS Ha CTbIKe 30pPaBOOXPaHEHNs,
NHTeNneKTyanbHoM coO6CTBEHHOCTUN 1 Toproenuy. [enerauus 3asiBuna, Yto 3T MccnegoBaHus
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ObINKn OBLWMPHBIMK, PaKTUYECKMMUN, @ HEKOTOPBIE N3 HUX K TOMY e NpoBeAeHbl HeAaBHO.
3ameTuB, YTO coAepallmecs B HUX pekoMeHAaumMmn O6bInn OYeHb Nones3HbIMU Ang
COOTBETCTBYIOLLMX NEPErOBOPHbLIX MPOLECCOB, KOTOPbIE OHM BbiNn NpM3BaHbl obecneunTb
MHopMaLmen, a Takke Ans OpYrmx CMeXHbIX NocrneayLwmx npoueccos, generauns Bbipasuna
YBEPEHHOCTb B TOM, YTO YNOMSIHYTbl€ BbIBOAbI M peKOMeHAaumMmM MoryT oboratntbe QUCKYCCUIO B
MK no Bonpocy naTteHToB U 3gpaBooxpaHeHuns. Oenerauna npeanoxuna CekpeTtapuaTty
YAPOCTUTb AOCTYMN K 3TUM OTYEeTaM 4118 3auHTepecoBaHHbIX cTopoH MK, ckomnunmnposas u
pa3mecTmB ux Ha Beb-canTte. [pn HeobxogumocTn CekpeTapmaTt MOXET TakKe COCTaBMATb
KOHCMEKTbl OTYETOB B OTHOLLEHWUN BbIBOAOB U peKOMEHOaUNN, XOTS B0NbLUMHCTBO U3 HUX
cHabxeHbl pabounmu pestome. [lanee generaums nogenvMnack onbiTOM CBOEN CTpaHbl B
MNCNONb30BaHWUM MMBKNX BO3MOXXHOCTEN, CBA3AHHbIX C 0OLLECTBEHHBIM 34paBOOXPAHEHNEM.
lMaTeHTHOe 3aKkoHOAAaTENbLCTBO KeHnn coaepXuT NoNoXeHus, kacatowmecs 60nbLNHCTBA MTMOKNX
BO3MOXHOCTEN. JTO 3aKOHOAATENbCTBO M €ro NPMMEHEHNE NOMOratoT peLLeHnto npobnem
o6LecTBeHHOro 3apaBooxpaHeHus B KeHnu, B TOM yncne obnerdyaroTt 4OCTYn K HeAopOorum
nekapcteam. Hanpumep, B 2001 rogy, nocrne BCTYNMEHUS B CUNY KEHNNCKOrO 3aKOHa O naTeHTax
ObIN0 3acBMAETENLCTBOBAHO 3HAYUTENBbHOE CHMXKEHME LeH Ha MeankameHThl. [eneraums
nonaraeT, YTO 3TO CHMKEHNE LieH MOXXHO OOBACHUTL BKITHOYEHMEM B 3aKOH MMOKMX BO3MOXHOCTEN,
Taknx Kak MexxgyHapoaHoe ucdeprnaHune npas, NbroTbl AN HAYYHO-MCCNea0BaTENbCKNX
opraHvsauumn, NpuHyauTenbHOE NULEH3NPOBaHNE, B TOM YMCre ANd rocyaapCTBEHHOMO
MCcnonb3oBaHus, NonoxexHme «bonapy, NCKNOYEHNsT U3 NATEHTOCNOCOBHOCTH, a TaKkke 3anpeT Ha
MOHOMOMMNCTUYECKYIO NPaKTUKY. 3aTem Ageneraums onucana KOHKPEeTHbIN Criydan, CBSA3aHHbIN C
MCNONb30BaHWEM B CTpaHe MPUHYAUTENBHOIO NMUeH3npoBaHna. [enerauus 3assuna, 4to B
2000 rogny keHurckoe hapmauesTudeckoe npeanpusatme Cosmos Ltd noxenano npomMsBoguTb
nekapcTtBeHHble cpeactea oT BUY n ClMAOa: namuByamH, NnateHT Ha KOTopbIn B KeHunn
npuHagnexan koHuepHy GlaxoSmithKline (GSK); 3ngoByaunH 1 ctaByauvH, KOTopble B KeHun He
OblN 3anaTeHToOBaHbI; UM HEBMPANWH, NATEHT Ha KOTOPbIN B KeHuu Bk BbigaH KoMNaHuu
Boehringer Ingelheim. B oTHOLLEHUM 3anaTeHTOBaHHbLIX NPOAYKTOB NPEeAnpUsaTME XOTENOo
nony4nTb A06poBONbHYO NuueH3nto. NMpoxaas 6onblue roga n He NonyYmnB oTBETa OT
nateHTogepxartenen, Cosmos obpatunca ¢ 3asBNeHnem o Bbigavye NpUHyaNTENbHON NINLEH3NN.
B TeueHne HeCKonNbKMX Hedernb NnocrneaoBanu BU3MThl OT npeactaBsmTenen o6enx KomnaHuin.
Boehringer Ingelheim 3asBuna, 4To He 3Hana o cyuiecTBoBaHUM komnaHum Cosmos. B
pe3ynbTaTe NPUHYAUTENbHOW NULEH3MN He NoTpeboBanock, Tak kKak 06e KoMnaHun Bblganu
Cosmos gobpoBosibHbIe NUUEH3UN. MUHUCTP TOProBAn U NPOMbILLNIEHHOCTU
3acBuaeTeNnbCTBOBAN 3aknoveHne 4o6poBONbHOrO NNLEH3NOHHOro cornaeHnsa mexay GSK u
Cosmos. Bnocnegcteum pexum neyeHns 6611 M3MEHEH Ha CoOMeTaHue Tpex npenapartos nocne
nogaudv NpaBMTENBCTBOM 3asiBKU Ha nNpeasaputenbHyto ksanudgukaumo B BO3 B pesynbtaTte
npuHATUSA BO3 HOBbLIX MHCTPYKUWA, yAAnNUBLUUX U3 peuenTa CTaByauH Y 3aMEHUBLLMX ero
31MO0BYOMHOM. 3OTO NOMHOCTBIO M3MEHWUNO NiaHbl NPEeAnpUATUS NO 3anycKy NpenapaTtos, U B
pe3ynbTaTe NpaBUTENBCTBO HE CMOINO 3akynaTb nx y Cosmos. 1o MHeHWO generauum, aToT
cnyyamn MOXHO paccmaTpmBaTh Kak npobnemMy ncnosnb3oBaHnst TMOKMX BO3MOXHOCTEN, CBA3AHHbIX
C NPUHYAMUTENbHBIM NULEH3NPOoBaHMeM. Takum obpasom, Aeneraumsi 3aknioyvmna, YTo XoTs
HeKkoTopble rMbKne BO3MOXHOCTU B KeHun paboTatoT, CyecTByoT 1 TPYAHOCTU C UX
ncnonb3oBaHnem. oatomy KeHuns BbICTynaeT 3a npoBedeHUe uccneqoBaHus, HaLeneHHoro Ha
TO, YTOObI BbISIBUTb MX U MO BO3MOXHOCTU NPEANOXNTb pelleHnsi. B cBeTe BbILLEN3NOXKEHHOTO
nosmumsa KeHnn 3akniovaeTcs B TOM, YTO NATEHTHas CMCTEMa He JOSMKHA NPOTUBOPEYNTb
nonutuke KeHuun B obnactn obLLecTBEHHOrO 34paBOOXpaHEHNs, 1 3Ty no3uumto Kenna byget
oTCTamBaTh B NIOOLIX ANCKYCCUSAX UM NEPEroBopax, CBA3aHHbIX C TEMOW NaTEHTOB U
34paBoOXpaHeHunsi, B TOM vncne B pamkax MKIMT.

105. [deneraumns Kntas 3assuna, YTo NnaTeHTHas cMcTtema TECHO CBsidaHa ¢ npobnemon
34paBoOXpaHeHns — oyHgaMeHTanbHO BaxKHOW npobriemon. C 04HOW CTOPOHbI, NAaTEHThI 4OMKHbI
OXpaHATb NpaBa NaTteHToAepXaTenen, CTUMynMpoBaTbh UHHOBALMUK, @ C APYro CTOPOHbI —
YyYMTbIBaTh MHTEPECHI LUMPOKOW 0bLLeCTBEHHOCTU. [lapukckas KOHBEHUMs, a Takke CornalleHune
TPUIMC npamo cogepxat NonoXeHus, 3awmatome obLecTBeHHbIE UHTEPECHI, U
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npegycMaTpuBatoT rmbkne BO3MOXHOCTW, BKNOYasa NpuHyanTenbHble nuueH3un. OTmeTus, 4To
naTeHTHOe 3aKOHOAATEeNbLCTBO NpeaycMaTpmBaeT NPUHYAUTENbHOE NMLEH3NPOBAHNE N YTO
HeKoTOpble rocygapcTBa-YneHbl HAKONUITM HaUMoHanbHbLIN ONbIT €ro peanusaunn, generauns
npegnaraet MKl npegnpunHAaTe paboTy Ha OCHOBE NPEANIOXEHUS, caenaHHoro AGprKaHCcKon
rpynnon n IMOP. B 3akno4veHne generauma sasasuna, YTo NaTteHTbl CUMYNPYOT
hapmaueBTMYECKME MHHOBALMM U MOTYT CNOCOGCTBOBATL POCTY HaLUMOHAIbHbBIX 93KOHOMMUK.

106. [Oeneraums Ncnamckon Pecny6nnkn MpaH Bbipasuna yBepeHHOCTb B TOM, YTO Npobnemsbl
06LeCcTBEHHOro 34paBOOXPaAHEHMSA U NATEHTOB, @ TakkKe BO3MOXHOCTIN NpMobpeTeHns nekapcTB
no JOCTYMHOWM LieHe BaxkHbl ANs passuBatowmxca ctpaH. Moatomy MK gomkeH nayyaTb
npakTnyeckue Nyt pearnpoBaHnS Ha CyLLECTBYIOLLME BbI3OBbI, BKIHOYAs UCNONb30BaHNE rMOKNX
BO3MOXHOCTEMN, 3anoXeHHbIX B MeXayHapoaHbIX cornaweHuax. Oeneraums ogobpuna JOKyMeHT
SCP/18/5, B KOTOPOM NepeyvncrieHbl NPOEeKTbl U HanpaBneHnsa geaTenNbHOCTU (BKIYas ux ctaTyc
nnu pesynetatsel) BOUC, BO3 n BTO, nocesileHHble NaTeHTaM 1 3gpaBooxpaHeHnto. o ee
MHEHWMIO, 3Ta MHOPMaUMS nonesHa Ana pa3paboTky LeneHanpaBieHHoro nnaHa paboTtbl no
nateHTam u 3gpaBooxpaHeHuto B paMmkax KomuteTta. [Janee generauuvs Bblpasuna nogoepxky
npennoxeHno AdpukaHckon rpynnel u IMAOP. Mo ee mHeHuto, BOUC kak cneumanmsanpoBaHHoe
yupexgeHune OpraHmsaunm O6beanHeHHbIX Haumn umeeT mangaT Ha pacCMOTPEHNE TEMbI
NaTeHTOB M 0OLLECTBEHHOrO 34paBooxpaHeHms. [leneraumsi He cornacHa ¢ ngeen o ToMm, 4To
npeanoxexue, npeactasneHHoe AdppukaHckon rpynnov n IMOP, npeacraenseT cobon
Aynnukaumio gpyrux npoueccos, ocywectengembix B BOUC n apyrnx opraHmsauuax. Yto
KacaeTcsl uccneoBaHun, generauns npuaepXknBaeTcs MHEHNUS, YTO HUKaKMe nccrneaoBaHus no
AaHHON TeMe He A0MKHbl OblTb O4HOCTOPOHHMMM, COCPEAOTOYEHHBIMM TONBKO HA MO3UTUBHON NN
TONbKO Ha HEraTMBHOW POnM NaTEHTHOW cuctemMbl. B pesynbTaTte nccnegoBaHuii n obmeHa
NHopMaLmMen rocygapcrBa-yneHbl A0MKHbI CTaTb CNOCOOHbI B MOSTHON Mepe UCMNOfb30BaThb
rmbkmMe BO3MOXHOCTW, NPEAYCMOTPEHHbIE MEXAYHAPOAHBIMM COrnalleHnsiM1, U Ha OCHOBE
nony4eHHbIX BoiBogoB BOUNC pgomkHa aaBaTb rocyaapCcTBaM-yeHam KOHCybTauumn o TOM, Kakme
N3MEHEHMS HY>KHO BHECTM B HaUMOHaNbHOE 3aKOHOA4aTeNbCTBO, YTOObLI NOb30BaTLCA 3TUMM
rmbkMmun Bo3amoxHocTamn. [lanee generauuns 3assuna, 4to niobasa nporpamma paboTbl No 3Tomn
npobrneme gomkHa 6biTb cbanaHCMPOBaAHHOW U OCHOBAHHOW Ha JONTOCPOYHOM NOAXOAE.
Mporpamma pa6otel MKl gormkHa Takke npegycMmaTpmBaTbh BO3MOXHOCTb aHanmsaa
NoTEeHUManbHbIX 3aTPygHEHU U NPENSTCTBUN B OCTYNE K NIekapcTBam, CoO34aBaeMblX CUCTEMON,
TaKkux Kak NpaBoBblE€ M CTPYKTYPHbIE NPENSTCTBUSA U HEXBATKA NPOM3BOACTBEHHbLIX MOLLHOCTEN B
pa3BMBalOLLMXCA U HAMMEHEE Pa3BUTLIX CTpaHax, MeLlalLLne NosIHOLEHHOMY NCNOSTb30BaHMIO
rMBKMX BO3MOXHOCTEWN, a Takke CnocoboB yCTpaHeHNs Takmx orpaHmyeHmn. Mo Bonpocy
B3aMMOOTHOLLEHNSA MeXay NaTeHTaMn 1 NpaBOM Ha 300pPOBbE Aenerauunsa npuaepxmBaeTcs
MHeHUs, 4To coTpyaHndectso BOUC ¢ BO3 u Bknag BONC B paboty BO3 no npobneme nateHToB
N 30paBOOXpPaHEHNst OOMKHbI ObITb onMcaHbl B oT4eTe, npeacTtasneHHom IMKIMM, n obcyxaeHsbl
Komutetom. OHa 3asBuna, 4To npu npeaoctaBneHnn koHcynoetaumn BO3 n ocobeHHo B
HopmoTBOpYeckom npouecce BONC gomkHa NpeactaBnaTb COrNMacoBaHHY TOYKY 3pEHUST CBOUX
rocygapcTtB-uneHoB. YTo kacaetcs npeanoxeHus generaunn CoeamHeHHbix LTatoB Amepuku,
Aeneraumsi CYUTaeT, YTO B 3TOM NpeanoxeHnn He cobnogeH cbanaHcMpoBaHHbIN NOAX04 U
npobrieMbl paccMaTpmBalOTCS TOMBbKO C OAHOro yrna 3peHus. Kpome Toro, aBTopbl NpeanioxXeHns
He YYMTbIBAIOT Ty TOUKY 3PEHUS, UTO MAaTEHTHas CMCTEMA MOXeT co3gaBaTb Npobnembl gns
obecnevyeHns BO3MOXHOCTM NpUoBpeTeHNsa nekapcTB Mo AOCTYMHbIM LeHaMm. [0BOpsi O TOW YacTu
NpeanoXeHus, KOTopas kacaeTcs Bbinycka anbCcuUUMPOBaHHbIX N APYrMX HEKAYECTBEHHbIX
neKkapCTBEHHbIX CPEACTB, Aenerauns NoBTopuna, 4to ata npobnema He cBs3aHa ¢ BONpocamu
naTeHToB 1, Takum obpasom, MKl He nmeeT maHaaTa Ha ee obcyxaeHue. [anee generaums
3asBuMna, YTO NaTEHT Ha hapMaLEeBTUYECKMI NPOAYKT BblAAETCS UCXOOHA U3 COOTBETCTBUS
KpUTEPUSM NaTeHTOCNOCOBHOCTH, NPegyCMOTPEHHbIM B HALMOHANbHOM 3aKOHOA4aTENbCTBE, a He
ncxods n3 coobpaxeHui kayecTsa U 6e30nacHOCTM NekapcTBEHHbIX cpeacTB. OHa oTMeTuna, 4To
TemMa pacnpocTpaHeHUs1 HU3KOKa4YeCTBEHHbIX JIeKapCTB OTHOCUTCA K MaHaaTy BOS.
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107. [enerauma Npeunn, BoICTynasa oT UMEHW EBpONENCcKoro corsa u ero rocygapCTB-4y1eHOB,
BHOBb 3asiBMra O TOM, 4YTO NOHMMAaeT 03ab04YEHHOCTb Pa3BMBaIOLLNXCA U HAUMeHee pPasBUTbIX
CTpaH, a Takke Npobnembl U TPYAHOCTU, C KOTOPbIMU OHW CTaNKMBalOTCA NpU peLleHnn npobnem
o6LecTBEeHHOro 3apaBooxpaHeHns. B aTon cBA3M generaums Boipasuia CBOK NOAOEPXKKY
Hagnexatiemn esaTenbHOCTH, KoTopas MOXeT MOMOYb 3TUM cTpaHaMm. [leneraumsa ocBegomeHa
06 ycununax BOUC, BO3 n BTO, na3noxeHHbix B fokymeHTe SCP/17/4 n B TpEXCTOPOHHEM
nccnepoBanun «Cogencrane AoCTyny K MEQULMHCKAM TEXHOMOMMAM U UHHOBaUMAM: NpoGnemel,
Haxo4sLmMecs Ha CTbIKe 30paBOOXPaHEHNs], MHTENNEKTyanbHON COGCTBEHHOCTM M TOProBIiny.
[enerauusa 3asBuna, 4to, Kak NPOAEMOHCTPUPOBANO 3TO TPEXCTOPOHHEE UCCNeAOBaHNe,
HeJoCTaToK JOCTyna K MEAULMHCKAM TEXHOMOMMAM peako oO0bACHAETCA O4HMM U30STMPOBaHHbIM
(PaKTOpPOM, TaKMM Kak NaTeHTbl U Apyras UHTennekTyanbHas COBCTBEHHOCTb, HO CBSA3aH C ApYrMMu
hakTopamu, TaKMMN Kak paLMoHanbHOCTb 0T6opa 1 UCNONb30BaHUS MeanKaMeHTOB, OCTYMHOCTb
LieH, yCTONYMBOCTb (PUHAHCUPOBAHNS U HAOEXHOCTb CUCTEM 34PaBOOXPAHEHMSI U CHAOXEeHWMS,
npyvyemM OOHUM U3 OCHOBOOBpPAa3yoLLMX ANIEMEHTOB siBNsieTcs kavecTBo. Kak cywectsoBaHue [MUC
Ha NpogykT camo no cebe He aBnaeTcs 6apbepoM Ang A0CTyNa K HEMY, TaK U OTCYTCTBME TaKuX
npaB He sIBNSETCHA rapaHTUeln Takoro 4ocTyna. ViccneaoBaHue Takke BbICBETUO TOT haKT, YTO
co3faHue cneuunanbHbIX CTUMYSOB ANs NPeoAoNeHNst BbICOKMX 3aTpaT M CBA3AHHbLIX C HAMUK
pUCKOB 1 0683aTENBLCTB SABMSIETCA LIEHTPANbHOM MNONMUTUYECKON 3adadven, peLeHnemM KoTopon
TPaAMLMOHHO 3aHMMaeTCsa NaTeHTHasi CUCTema, B YaCTHOCTU, B OTHOLUEHWM NEKAPCTBEHHbIX
cpeactB. [Joctyn 6e3 nHHoBauun GyageT o3HayaTb ocriabneHne cnocobHOCTU NPOTUBOCTOATL
pactywiemy rnobanbHomy 6pemeHn 3abonesaHun. [loaTomy generauns NnogvyepkmMBaeT, YTo
Oyaywasn paboTa B 4aHHON ob6nacTn gormKHa oTpaxaTb cbanaHCMpPOBaHHbIN NOAX04 U YYNTbIBATb
pasnnyHble acnekTbl B3aMMOAENUCTBMSA U bakTopbl, CBA3aHHbIE C NAaTeHTaMn 1
3[paBOOXpaHEHNEM, BOOXHOBMSACH, Hanpumep, npegnoxexHvem generaunmn CoegmHeHHbIX
LLTaToB AMEpuKN.

108. [deneraums 3umbabee npucoeanHunack K nosvumm AdpukarHckonm rpynnel n MAP.
Heneraumns 3asBuna, 4to rnaea 26 3akoHa o0 nateHTax 3umbabee coaepXnUT BCe rMaBHble rmMbkme
BO3MOXHOCTU, NnpeaycMmoTpeHHble B Cornawexun TPUMNC, B TOM ynicne npuHyguTenbHble
NULEH3MK, UCHepnaHne npas v napannenbHbii UMNOPT, roCyAapCTBEHHOE UCMOMb30BaHME U
NCKNIOYEHUSA N3 NaTEHTOCNOCOOHbIX 06bekToB. OAHAKO Ha CErOAHSALIHUI OEHb U3 HUX
NCNONb3YeTCs TONbKO OOHA — NPUHYAUTENbHbIE NUueH3nn. [eneraumsa cooblimna, 4To KOMNaHus,
nony4MBLUAs NPUHYANTENBHYHO NTMLEH3NI0 Ha NPON3BOACTBO ONpeaerieHHbIX NeKapcTB, —

Vericom — y)xe He NpoM3BOANT NX N3-3a OFPOMHOIO KonmnyecTsa TpyaAHoOCTen. B yacTHocTw,
Npoun3BOACTBO NIEKAPCTB NEPBON NIMHUN BbINIO OCTAHOBIIEHO M3-3a NPobieM C peHTabernbHOCTLIO.
Kpome Toro, nockonbky Vericom nonyyun ot BO3 npeakBanmdpukaunoHHbIn cepTudomnkat
NCKNIOYMTENBHO Ha npenapaTtbl NepBoKr JIMHUK, KOMMaHUKM Npuwnock obpawaTtecs K BO3 3a
nonyyeHnem cepTtudpukarta Ha nekapcrea BTOpon NMHUIA. [denerauunsa 3agsuna, 4to
npeaksanudukaunoHHbin otéop BOS3 aBnseTca 4oporocTosLen npouenypon, NoCKOMbKY OH
TpebyeT OT KOMMNaHUKN NOKPLITMA 3aTpaT Ha NPoe3a U NPOXMBaHNE IKCNEPTOB, NPOBOASLLNX
aTTecTaunto 3aBoga-msrotosutens. CrnegoBaTenbHO, CIIOXKHOCTU, CBA3a@HHbIE C UCMONb30BaHNEM
rMOKMX BO3MOXXHOCTEWN, CYLLECTBYIOT, M NO3TOMY Aeneraummn Heobxoanma TexHnyeckas noMoLlpb 1
yKpenneHne noTeHumana B BONpocax onTMmanbHOro NCnonb30BaHWUs CTpaHaMMn 3TUX MTMOKNX
BO3MOXHOCTEN B Liensx 06LEeCTBEHHOrO 34paBOOXpPaHEHUs, BKOYas MCrNofb30BaHne
NPaBUTENBCTBOM TEX MOBKMX BO3MOXHOCTEN, KOTOPbIE YXXe NPonMcaHbl B HALMOHANBHOM
3aKkoHo4aTenbCTBE, HO He peanuaytoTcsa. [anee generaums 3assuna, 3umdabeuiickoe Be4OMCTBO
MC He npoBoANT 3KCNepTU3a MO CyLLECTBY BCEX NATEHTHbLIX 3asBOK 13-3a HEXBATKN KOMNETEHLNN.
B pesynbTaTte ogobpsatoTcs GykBanbHO BCe 3asBKM, @ B Clydae 3asiBOK Ha MEOULNHCKME NaTEHThI
9TO BrieYeT cepbes3Hble NOCNeacTBns Ans 34paBooxpaHeHus. B 3aknioveHne generauusa ewe pas
3asaBuna o Heo6xoOUMOCTN TEXHNYECKON MOMOLLM W YKpenneHus noteHuuana ansa obecneyveHns
BO3MOXHOCTM NpurobpeTaTh XU3HEHHO BaXXHble NleKapCTBEHHbIE CPeACcTBa No AOCTYMNHLIM ANg
HaceneHus LieHam.
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109. [enerauma bpasnnuu nogaepxana saasneHuns, caenaHHble generaumen Armkmupa ot UMeHN
AdbpukaHckon rpynnel, generaunamm NHguu, MNakuctana v gpyrumm generaunsamm,
BbICTYNMBLUMMM 3@ BbINOSIHEHME NPOrpaMmbl paboTbl MO NAaTEHTaM U 30PaBOOXPAHEHNIO,
n3noxeHHon B gokymeHte SCP/16/7. B bpasunum BceobLumin 4OCTyn K 34paBOOXPaHEHMIO — 3TO
npaBo YeroBeka, 3akpenneHHoe B KOHCTUTYUMK. bpasunbckoe obLecTBo CTOUT nepen,
npobnemon, Kak rapaHTUpoBaTb 4OCTYN K 3apaBooxpaHeHnto ana 200 munnnoHoB 6pasnnbLes.
Ha mexayHapoaHoMm ypoBHe bpasnnusa BbICTynaeT B NOAAEPXKKY PA3NINYHBLIX UHALMATMB U
npoLeccoB, HanpasrieHHbIX Ha obecnedeHne BceobLuero 4OocTyna K 34paBoOOXPaHEHMIO.
Henerauusa 3assuna, 4to 6pasnnbCckoe 3akoHOA4ATENBCTBO B ONpeaerieHHbIX acnekTax
npegycMaTpuBaeT 60nbLUY0 OXpaHy, YeM MHOTOCTOPOHHUE MeXAyHapoaHble 4OroBopbl. TeM He
MeHee, bpa3unusa npmMsHaeT BaXXHOCTb NONIMTUYECKOrO NPOCTPaAHCTBA, rapaHTUPOBAHHOIO
Cornawennem TPUIC, koTopoe No3BonseT rocygapcTBam-4rieHam peanun3oBbiBaTb COOCTBEHHYIO
rocyfapcTBEHHYO NONUTUKY obecneyveHns AocTyna k nekapcream. B To e Bpems bpasunusa
BbICTynaeT 3a cbanaHCUpOBaHHYIO CUCTEMY, KOTOpasi CMOCOBCTBYET MHHOBALMAM U rapaHTupyeT
nonb3y OT HHOBauUun ansa obwectsa. [na bpasunuu atn uenu He NnpoTuBOpeYaT Apyr Apyry.
Henerauma oTMeTmna, YTo AOCTYN K fiekapcTBam — 3TO BOMPOC, UHTEpPeECYyoLLmi Bce CcTpaHbl. OHa
HanoOMHMNa, YTO AOCTYN K hapMaLeBTUHECKMM NpenapaTam ABNSETCs HEOTbEMIEMOW YacTbio
KOMMNPOMMCCa, 3aNOXXEHHOro B NaTeHTHOM cucteme. 1o ee MHeHuIo, rocygapcTea-yneHsl BOVC
AOMMKHbI 3aHUMaTbCst 06CYXOAEHNEM 3TON TEMbI U onpeaeneHMeM NporpaMmmbl paboTbl MO HEN.
[eneraumsa He cornacHa ¢ aprymeHTom o ToMm, 4To pabota IMKIM gyénmpyeT Anckyccum, KoTopble
BeayTca B gpyrmux opraHax BOVC wnu B gpyrux opranmsauusax. OHa 3asBuna, 4To pasHble
MaHAaTbl, YCTaHOBMNEHHbIe AN Kaxaoro opraHa BOVC n ansa kaxagoro cneunann3npoBaHHOro
yupexaenna OOH, onpegenstoT 1 pa3nuyHbie pakypcbl, C KOTOPbIX BeayTca aebatol. B
3akntoveHne generaums 3asBuna, 4to peadynbtatbl paboTbl KoHCynbTaTBHON paboyen rpynnbl
akcnepTtoB BO3 «MccnenoBaHus u paspaboTku: duHaHcupoBaHue n koopanHaums» (CEWG-
WHO), sicHO nokasanu, 4To OENCTBYOLLNE MeXaHU3Mbl (brHaHCUpoBaHMs dhapMaLeBTUHECKMX
nccnegoBaHun B 0651actv He COOTBETCTBYIOT NOTPEOHOCTAM pasBuBatoLLMXCS CTpaH B obnacTu
34paBooxpaHeHus. [leneraums npeanonoxuna, 4to ata npobrnema MoOXeT ObITb NpeaMeToM Ans
obcyxaenus B MK,

110. Henerauna benapycu 3asiBuna, YTo Ka4ecTBO U 3PHEKTUBHOCTb CUCTEMbI
3[paBoOXpaHeHns nepecrtanu 6b1Tb cyrybo HauMoHanbHbLIM BOMPOCOM, 1 Bbipa3una nogaepxky
paboTe MK B 06nactu naTeHTOB 1 34paBOOXpaHEHNs B BUAY, B TOM YMCe, ee coumanbHOo-
ryMaHUTapHOM 3Ha4yMMocTu. benopycckas nonuTuka HanpaeneHa Ha NOCTENEHHOE N3MEHEHME
HauMOHanbLHOro 3akoHogaTtenbcTBa Ans obecneveHnsa 6GanaHca NHTEPECOB Kak
naTeHToBnagesibLeB, TaK U LUMPOKON OBLLECTBEHHOCTU 3a CYET UCMOMb30BaHUSA MMOKNX
BO3MOXHOCTEN B NaTeHTHON cdepe. [loaTomy Heobxoanmo yaenaTtb 6onee npuctanbHoe
BHMMaHue TeM MNOMOXEHNAM MEXAYHAPOAHbIX LOroBOPOB B 0611aCTu MHTENNEKTyanbHOM
COBCTBEHHOCTU, KOTOPbIE NO3BOMNAIT JOCTUYL Bonee cbanaHCMpPOBaHHOWM OXpaHbl N306peTEeHUN:
cucTeMbl, koTopasa byaeT yunTbiBaTb MHTEPECHI CUCTEMbI 34PaBOOXPAHEHNS U, KakK crieacTeue,
oTaenbHoro Yenoseka. [lockonbky benapych sBnsieTcs coumanbHO-OPUEHTUPOBAHHbIM
rocygapcTBOM, OOCTYN K KA4ECTBEHHOMY 30PaBOOXPaHEHMIO MPUHAAIEXUT K YNCIY NPUOPUTETOB B
paboTe NnpaBUTENbLCTBA. YUUTbIBAst BaXKHOCTb CUCTEMbI MPABOBOM 3aLUTbl pe3yrbTaToB HAay4YHOM
AeATeNbHOCTU, OOHMM U3 HanpaereHW rocygapcTBEHHOM nonntnkn benapycu sensetcs
co3gaHue 3aEKTUBHOM CUCTEMbI OXPaHbl N300pPETEHNI U ee HENpepbIBHOE
ycoBepLUeHCTBOBaHME. [laTeHTHasa cuctema, co3gaHHasi bonee ggaguaTtu net Hasagd, cnocobHa
3(p(PEeKTMBHO OXpaHATb pe3ynbTaThl N306peTaTenbCcKom AedaTensHOCTU. B T0 e Bpems
Aeneraums 3asBuna, YTo ee nateHTHOe 3aKOHOAATENbCTBO HE BKMOYAET BCEX MMOKNX
BO3MOXHOCTEN, NpeayCMOTPEHHbIX MeXayHapoAHbIMM 4OroBopaMu B 0b6nactn nateHToB. Tak,
xoT1s 3akoH Pecnybnukn benapyce ot 16 aekabpst 2002 r. «O nateHTax Ha nsobpeTeHus,
nonesHble MoAenn, MPOMbILLSIEHHbIE 00pasLbl» COOEPXKUT MOMOXEHNS, KacatoLmecs
NPVHYANUTENbHbBIX NULEH3NI, UCHEPNAHNA NMpaB 1 NpaBa NPeXxaenonb30BaHus, 3aKOH
HeoCTaTO4YHO OTpaXKaeT cneumndurky npobnem, KOTopble MOryT BO3HUKATb B OTHOLLEHMM MAaTEHTOB
B obnactu 3gpaBooxpaHeHus. Hanpumep, B 3aKOHE He COLEPKUTCA HOPMbI O PErynsALNOHHOM
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TECTUPOBAHMM 3anaTeHTOBaHHbIX N306peTeHnn. lMpusHaBasi, 4TO cMcTeMa NPaBOBOW OXPaHbl
n3obpeTeHnn MOXeT ObITb Bonee counanbHO-OPUEHTUPOBAHHOM BE3 yLLEMIIEHUS NpaB
naTteHToBnagenbLes, benapycb npeanpuHana nepecmoTp 3akoHa O NaTeHTax, YToObl BKMOUYNTL B
Hero HeKoTopble N3 NTMBKNX BO3MOXXHOCTEN, CBA3aHHbIX C NpobnemMamun 34paBooXpaHeHus.
MoaTtomy generauuna 3asBuna, 4TO OHa NOAAEPXKUBAET UHNLMATMBDI, HANpPaBfeHHbIe Ha U3y4YeHne
CBSA3aHHbIX C MaTEHTaMn rmbKnX BO3MOXHOCTEN B chepe 34paBooxpaHeHus. o ee MHeEHMIO,
Takoe nccrnefoBaHne No3BONUT CTpaHam No HEOBXOAMMOCTM BHOCUTb U3MEHEHUST U LOMNOSNHEHWS B
HaLMOHanbHOe 3aKOHOAAaTEeNbCTBO C Lienblo JOCTMXKEHUSA ONTUMarbHOro 6anaHca mMexay
NHTEpecamMu naTeHToOBNageNbLEB N OOLLECTBEHHOCTH.

111. [deneraums HOxHon AdprKn npucoeanHmnack K 3asiBfieH1Io, caenaHHoMy generaumnen
Amxunpa oT uMmeHn AdprkaHCKON rpynnbl, a Takke K 3aasneHusm generauuni Kennn, 3umbabee,
Bbpasunuu, MNakuctana n ugun. Oenerauma npomHdopmuposana MK o Tom, 4yto
NPaBUTENBLCTBO €€ CTpaHbl pa3pabaTbiBaeT HaUMOHarbHY NONUTUKY B 06nacTn oxpaHbl Npas
NHTEeNNeKTyanbHOW COBCTBEHHOCTU, B 3HAYMTENbHOM CTENEHN OPUEHTUPOBAHHYIO Ha pedopmy
3[paBOOXpaHEHUs, KOTopasi NO3BONMIO Obl PELLNTL KOHKPETHbIE NPobnembl B JaHHOW cdpepe.
Heneraumsa 3asBuna, YTo BbI3bIBAKOT coXareHue npeanpvHMMaemble TpaHCHaLMOHaNbHbIMU
hapmaueBTUHECKMMN KOMNAHUSMW AEUCTBUSA N0 NogpbIBy 3TUX yeunun. OHa oTMeTuna, YTo 370
yXXe He nepBbIr pas, korga tOxxHas Adpurka nogsepraetcs atakam, U 9To Ha oHe
cokpywmtenbHon anungemun BUY/CIMNOa v conyTtctBytowero emy Tybepkynesa. llepBbiM Ha
npaBoBOK BbI3oB oTBeTUN HenbcoH Manaena. B npouecce Toro, kak KOxxHas Adpuka gBuxkeTcs
MO MyTW NOOLLPEHNSA KOHKYPEHLMM, YPaBHUBAHUA NPaBWI Urpbl Y MPUHATUS TakoW NONIUTUKMN B
obnactn UC, koTopasi NO3BONUT CTpaHe B NOSIHOM Mepe MUCnonb3oBaTb MMOKMe BO3MOXHOCTH,
npenycmoTpeHHble CornatueHmnem TPUMC, en notpebyeTcs noaaepxka, a He 3aroBop
hapmMaLeBTUYECKMX KOMMNAHUN, HaLEMNEHHbIN Ha NoAapbIB ee yeunuin, [enerauma nogyepkHyna,
4YTO Takne AencTBusa JOImKHbI ObiTb OCyXAeHbl Bcemu, B ToM Yncre BOUNC. [anee generauus
OTMEeTUNA, YTO HacToATeNbHO Heobxoammo, 4tobsl MK BcecTopoHHe ob6cyamn npobnemy
naTeHToB 1 00LLECTBEHHOIO 34PaBOOXPaHEHNS 1 BbipaboTarn nporpaMmmy paboThl, KoTopas
nomorna 6bl cTpaHam aganTMpoBaTb CBOE NAaTEHTHOE 3aKOHOO4ATENbCTBO ANs obecneyeHns
MOSIHOLEHHOIO UCMOSb30BaHNSA CBA3AHHbIX C NATEHTaMU MTMOKUX BO3MOXHOCTEN B COOTBETCTBUMN CO
CBOMMMW NOTPEBHOCTSAMU B 06M1acTu 3gpaBooxpaHeHust. 1o MHeHUIO generauumn, Ha pa3paboTky
Takoun nporpaMmbl paboTbl HanpaeneHo npeanoxenne Adpukadckon rpynnel n MAOP. B
3akrnoyeHne generaumga 3assuna, 4to BOVC kak cneynanmampoBaHHOe yypexaeHme CUcTeMbl
Opranmsaumm O6begMHEHHbIX Haumi npu3BaHa urpatb — B paMKax CBOEro MaH4aTta — KIo4YeByro
ponb B obneryeHnn AocTyna K fiekapCTBEHHbIM CpeacTBaM.

112. [Odeneraums 3ambum nogaepkana nosuumto AdpukaHckon rpynnbl. OHa nogyepkHyna, 4To
9TOT BOMPOC SABNAETCA KPUTUYECKUM Ans 3ambum, y KOTOPOW HET BO3MOXHOCTEN A1
NpoM3BOACTBA crneLumarnbHbiX nekapcTs, ocobeHHo nekapcts oT BUY n ClMNOa v gpyrux
conyTcTByloWwmMX 3abonesannin. [Janee generauus 3asdsuna, YTo fekapcTBa OTAMYaloTes oT
006bI4HbIX TOBapoB. [pobnema obLiecTBEHHOro 34paBooxpaHeHns TpebyeT LenoCcTHOro,
npakTU4HOro, cbanaHCMPOBAHHOIO M YCTOMYMBOrO Noaxoaa. ATo MOXET ObiTb JOCTUTHYTO
obmeHoM nHdopMaLnmn 0 HAaKOMEHHOM HaLWOHANIbHOM OMbITE UCMNOSb30BaHNS TMOKMX
BO3MOXHOCTEN, Kak npegnaratoT AdpukaHckas rpynna n IMAOP. Oanee generauus 3assuna, 4To,
Kak nokasbliBaeT onbIT 3ambuu, rmbkme BO3MOXHOCTM HENEerko peanv3oBaTtb W UCMOMb30BaTb.
Hanpumep, B 2004 rogy 3ambus Bbigana NpUHyAUTENbHYIO NMLEH3MIO B COOTBETCTBMM CO CBOUM
3akoHom o naTeHTax. OgHako n3-3a TpeboBaHusd, YTOOLI NOCTABKN OCYLLECTBASAINCH
NPEeMMyLLECTBEHHO Ha BHYTPEHHUIN PbIHOK, KOMMAHUSA, NONyYnBLUASA NULIEH3UIO, HE CMOrNa
npov3BoANTb NpenapaTbl.

113. [enerauunsa Konymbum 3assuna, 4To B NpaBe Ha 300poBbe CBeAEeHbl BOEANHO OYEeHb pasHble
WUHTEpPEChl — UHTEPECHbI, CBA3aHHbIE C NPaABOM Ha KOMMepYecKoe UCMOonb30oBaHUe onpeaerneHHoro
poaa hapmMmaueBTUYeCKOM NHopMaLUUKM 1 C NPaBoOM Ha NosfyyYeHue onpeneneHHoro ypoBHS
MeguuMHCKoro obenyxmeaHus. [Jeneraums oTMeTuna, Yto nateHTHas cuctema He TOSbKO
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BO3Harpaxgjaet naTeHToobnagarens, BNOXMBLLEro AeHbrv 1 Tpya B UCCrefoBaHus Ans TOro,
4yTObbl CAeNnaTb NeKapcTBO JOCTYNHbIM ANs obLecTBa, HO U paboTaeT Kak MHCTPYMEHT pacKpbITUS
06LLEeCTBY TEXHONOMMYECKON MHAOPMALIMKN, Ha OCHOBE KOTOPOW MOryT pa3pabaTbiBaTbCsl HOBblE
BMAbl TepaneBTUYeCcKoro neyeHns Ha 6naro yenoseyectsa. [anee generaunsa covna BaXHbIM
YNOMSIHYTb O CBA3N MeXOy 3aKOHOAATeNbCTBOM B 061aCcTh KOHKYPEHUUN N NaTeHTaMn, Ha
KOTOPYHO ObINO Takke yKka3aHo B TPEXCTOPOHHEM uccnegosaHum, nposegeHHom BOUC, BTO un
BOS. B vacTtHoCTK, generauns 3asBuna, YT0 aHTUMOHOMNOSNbHOE 3aKOHOAATENbCTBO NPU3BaHO
rapaHTupoBatb: (i) 3ddEKTUBHOCTb pbiHKA 1 CBOBOAHLIN BbIOOP TOBAPOB U YCIYr MO pasfnnyHbIM
LleHaM 1 pa3nu4yHoro KayecTsa Ans notpedutens; u (i) ceobogHbIM 4OCTYN KOMNAHUIA K
HaLMOHanbHON 3KOHOMMKE U MX CBOBOOHOE y4YacTue B HeW B Liensix o6ecneyeHms YeCTHOro,
NPO3paYHOro pbiHKa, He 0BpPeMEeHEHHOro Ype3MepPHO OrpaHNYNTENBHON KOMMEPYECKOW Unu
TOProBOW NPaKTMKOW 1 3roynoTpebneHnem JOMUHUPYIOLWMX Y4aCTHUKOB CBOUM MOSOXEHNEM.
[enerauma Takke 3a8BUna, YTO CBA3b MEXAY KOHKYPEHUMEN N UHHOBALMAMN MOXET
CTMMYNUPOBAaTb BbIXOA HA PbIHOK HOBbIX CyObeKkToB. OTMETMB, YTO HEKOTOPbIE KONTMYECTBO
YYaCTHWUKOB pblHKa, 06begMHEHHbIX 00Len Lenblo 3BNeYeHns MakcMMmarnbHon Npubbinu, Bceraa
NbITAlOTCA yaepXXUBaTb UK NpUBNeKaTb NoTpebutenemn, Ncnonb3ysa pasnmyHble UHCTPYMEHTHI,
Takve Kak LeHa ToBapa, ero ka4ecTBO Unn HOBU3Ha, Aeneraums nogyepkHyna, 410 UMeHHO
noCneaHNn MHCTPYMEHT — HOBU3HA — NPMBOAMUT K MHHOBauMaM. [peanoxeHne MHHOBALMOHHbIX
TOBapOB M YCryr yCrnewHbIM 3KOHOMUYECKMM CyOBLEKTOM B CBOKO 04epedb CTUMynupyeT
Npou3BoACTBO ApyruMun cybbektamm elle 6onee MHHOBALMOHHBLIX TOBAPOB U YCNYT, MOCKOMbKY
OHU MbITAIOTCA YBENMYMBATDL 4OSI0 NOKyNnaTenen 1 BNMaTb Ha NOTpedbuTenbCckMe NpeanoyTeHs.
Takum obpasom, nosicHuna generawums, KOHKypPeHUNs: 1 UHHOBaLUKM TeCHO cBa3aHbl. Camu no
cebe MHHOBAL MM MOTYT NPUBOAMUTL K YBENUYEHMIO KOHKYPEHLUUN Ha pbiHKax. Obpalasch
KOHKPETHO K TeMe NaTeHTHOW OXpaHbl, Aenerauus 3assuna, 4to npegocraBneHne
NCKMNIOYMTESNbHBIX NPaB NO3BONSET NaTeHToBNaaenbLy B TEYEHNe onpeaeneHHoro nepnoaa
BPEMEHM NOMb30BaTbCA MPaBOM UCKMOYaTb KOro-nmbo eLle n3 SKOHOMUYECKNX BbIrOA,
nonyyaemMblix OT pe3dynbTaTa ero TBOpYeCcKon AesiTensHocTU. Takum obpa3om rocyaapcrea
NpeaoCcTaBnsalT n3obperarensm BO3MOXHOCTb MOMYy4YnTb OTAAYY OT BbICOKMX 3aTpaTt U PUCKOB,
CBSI3aHHbIX C MPOLIECCOM N300peTEHUS, 3a CHET OXPaHbl NX N300OPETEHUIN OT NoaaesnoK. Takown
MeXaHM3M CTUMYNUpPyeT HEMPEepPbIBHOCTb U POCT n3obpeTaTenbCKMX NPOLECCOB, YTO B KOHEYHOM
cyeTe cnocobCTBYET pasBUTUIO M 00LEeMy GrnarococTosHUIo obwecTa. [anee generauums
OTMETUNA, YTO eCnn KOHKYPEHTbl CMOTyT U3BnekaTb KOMMEPYECKYIO BbIrO4y 13 N3006peTeHui,
nsberas Tex 3aTpart U PUCKOB, KOTOPbIE HECYT n3obpeTtaTtenu, To CTUMyn n3obpetaTe NPOM3BOAUTL
HOBble TEXHOMOrMm ncyesHet. OTMETUB, YTO BbilLECKa3aHHOE NPUMEHNMO KO BCEM YYaCTHUKaM
pbiHKa, Aeneraums obpatmnack K KOHKPETHOMY Cryyato nekapcTBeHHbIX npenapaToB. [enerauus
3asBuna, 4To hapMaLeBTUYEeCKNe KOMMaHNM MMET coLmanbHyo 06513aHHOCTb BHOCUTL BKNag, B
pasBuTMe n bnarococtosHme obLiecTea, B KOTOPOM OHM paboTatoT. [1o3ToMy OHa CUMTaEeT, yYTo
hapmaueBTMYECKME KOMNAHUW AOMKHbI OCYLLECTBNATL CBOK AEATENbHOCTb NPO3PayHo 1
cnocobCcTBOBaThL OXpPaHe OKpyatoLlen cpeabl. 1o ee MHEHUMIO, KopnopaTBHas counanbHas
OTBETCTBEHHOCTb SIBNSIETCHA KpUTEPUEM 4O0OPOCOBECTHOrO NOBEAEHUSA IKOHOMUYECKUX CYOHEKTOB
npv NnpecrnegoBaHny MU CBOMX KOMMEPYECKMX Lienen. B Tom, 4TO KacaeTca NaTeHToB,
coumanbHasg OTBETCTBEHHOCTb (hapMaLEBTMYECKMX KOMNAHUIA BblpaXkaeTcs B TOM, YToObI
nepegaBaTb CBOM 3HaHUSA 06LLeCTBY 1 obecneynBaTb NOSIBIIEHNE HA PbIHKE TBOPYECKUX U
WHHOBALMOHHLIX NPOAYKTOB. Ecnu aToro He NnponcxoauT, No MHEHWUO Aeneraumm, MoryT
Bbl4aBaTbCA NPUHYAUTENbHbIE NULEH3UN, MO3BONSAOWMNE TPETbUM NMLAM UCNONb30BaTb NATEHT
3a nnaty 6e3 cornacusa nateHToaepxatens. Bmecte ¢ Tem generaunsi nogYepkHyna, 4To aTo
OTHIOAb HE 03Ha4aeT, YTo rocyaapcTBaM crneayeT BMeLMBaTbCs B NPOLECC TOro, Kak OTAerNbHbIe
hapmaueBTUYECKME KOMMNAHMM UCMOSNb3YIOT CBOW PECYPChl, €CNY TONbKO HE BO3HUKAIOT
onpegeneHHble NPU3HaKkyM TOro, YTO KOMMEpPYECKas UNn pbiIHOYHAsA NpakTUka BCTynaeT B
NPOTMBOPEYNE C 3aKOHOA4ATENbCTBOM COOTBETCTBYHOLLEN CTpaHbl. Kpome Toro, generauus
OTMEeTUNa, YTO He criefyeT U3Ha4varnbHO UCXOOAUTb U3 HE3AKOHHOIO NPUCBOEHUS NN
MCNONb30BaHMA NaTeHTa, NOCKOMbKY 3TO ByAeT HapyLueHneM npuHumna 4o6poCcoBECTHOCTY.
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114. [Oeneraums Armkupa 3asiBuna, YTo armkupckoe 3akoHo4aTeNbCTBO yunThiBaeT BanaHc,
KOTOPbIV AOMKEH CyLLeCTBOBaTbL MeXAy nNpasBamun npasoobnagarenemn n obLecTBEHHbIMN
nHtepecamun. B lMNpukase ot nons 2003 roga npusHaeTcs pag rmbkMx BO3MOXKHOCTEN, BKIHOYas, B
YACTHOCTW, UCKMIOYEHNSI U OFPaHUYEHNs NpaB Yepes Bblaady NPUHYAUTENbHbIX JIMLEH3UA B
NHTEepecax 34paBoOXpaHeHusl, MUTaHUsA 1 HaumoHanbHon 6e3onacHocTu. [anee generauus
3asBuna, YTo Npoueaypa Bblgadn NaTteHToB B HALWOHANIbHOM NaTeHTHOM BeOMCTBE
NpMMeHAEeTCa OANHAKOBO BO BCex obnacTtax TexHonornn. NpuHyantenbHasa nuueH3ns MoxeT
ObITb BblAaHa KOMMNETEHTHbIM OpraHoM B Cryvae, ecnv naTeHToaepXarternb He cornawaeTca
npeaocTaBuTb 4OOPOBOSBHYIO NULIEH3NIO Ha ToBap unu ycnyry. [enerauusa 3assuna, 4To Ha
AaHHbIN MOMEHT ee CTpaHa He UCMbITbiBana HUKakux npobnem ¢ npumMeHeHMeM pasnmyHbIX TMOKNx
BO3MOXHOcTen. OfHako, OTMETUB, YTO HEKOTOPbIE UCKITHOYEHMS U OFPaHUYEHUS MPUMEHAI0TCA
nerko, generaums oTMeTuna, Yto NpUHyaANTENbHbIX NULEH3WUA Ha NeKapCTBEeHHblIe CPEeACTBa He
BblgaeTcsa. Mcxoasa ns toro, 4to B OyayLlem cTpaHa MOXeT HadaTb UCNOMb30BaTh
NPVHYAUTENbHbIE NULEH3UN, Aeneraumsa npeanoxuna KommteTy nayunTb BONpoc O TOM, cnegyeT
N opraHn3oBaTb OKa3aHue NPaBOBOW MOMOLLM B LeNsX YKpenneHus NMoackuX pecypcoB Be4OMCTB
C TeM, 4Tobbl cTpaHbl Mornun 6onee ahPEKTUBHO NPUMEHATL COOTBETCTBYIOLLME NOMNOXEHNS
CBOEro 3akoHogaTenbCTBa.

115. [enerauunsa ApreHTuHbl 3a8Buna, YTo o6LLEeCTBEHHOE 3a4paBOOXpPaHEHMEe NpeacTaBnsaeT
BonbLUy BaXXHOCTb A4Sl BCEX rocyAapCTB U ABNSIETCA BONPOCOM, TpebyroLwmm 0coboro BHUMaHNS
npw BbinonHeHnn Cornawenuna TPUMNC. [Oeneraums 3assuna, 4to Npy onpegeneHnn TpebosaHmi
naTeHtocnocobHoctTn B cootBeTCcTBMM ¢ CornaweHmnem TPUIMC rocygapcTea-yneHbl MMET NpaBo
He TONbKO onpeaensaTb TEPMUH «M300peTeHne», HO N yCTaHaBnNMBaTb ApYyrve Kputepumn
naTteHTocnocobHocTn. ATa cnocobHOCTb noaTBepXKAeHa [JoxmHcKon Aeknapauunen o CornaweHmm
TPUNMC n obLiecTBEHHOM 30paBOOXPaHEHMM, MPUHATON MUHUCTEPCKON KoHdepeHumen BTO B
Hoa6pe 2001 roga. Oenerauma otmeTuna, 4to BO3 npmnsHana, YTo naTeHTbl MOryT OKa3blBaTb
BMNUsiHME Ha AOCTYN K flekapCcTBaM M pekomMeHJoBana pacumpuTb UCNoNb3oBaHMe rmoKmx
nonoxeHun B pamkax Cornawenus TPUMNC. Oenerauma obpatnna BHAMaHUE Ha Hanudmne
6onbLLIOro KoNMYecTBa AOKYMEHTOB, NOKa3blBaKOLWMX, YTO rMOKME BO3MOXXHOCTU NO3BONSAOT
npaBUTENBLCTBAM YMEHbLLATb HEraTUBHbIE NOCNEACTBUS, KOTOPbIE NpaBa UHTENMEKTyanbHOM
COBCTBEHHOCTU MOTYT UMETb Ha 34pPaBOOXPAHEHME, 3@ CYET MPUHATUS COOTBETCTBYHOLLNX 3aKOHOB
N HOpMaTMBHbIX akToB. CnegoBaTtenbHO, N0 MHEHWIO Aenerauumm, BaHo pa3paboTtaTb
nccrnenoBaHme no rmbkumM BO3MOXHOCTSM, npeaoctasndemMbim CornaweHmem TPUMNC, n nx
peanusauum Ha ocHoBe npeanoxeHus AdpukaHckon rpynnsl v MAOP.

116. [deneraums AnoHuu Bblipasuna Hagexay Ha To, 4to 6yaeT co3gaBaTbCs MHOTO HOBbIX
nekapcTB, NOCKONbKY B MUPE CYLLLECTBYET MHOXECTBO OonesHen, Anst KOTopblX HET 3EKTUBHOIO
neyenHunsa. NogyvepkHyBs, YTO pa3paboTKka HOBbIX NeKkapcTB TpebyeT MHOro BPpEMEHU U pecypCcoB,
Aeneraums 3aaBuna, YTo Heob6xoaMMo NpeaocTaBUTb OnpeaerieHHble CTUMYIbl, MOTUBUPYOLLNE
n3obpeTaTenen cosgasatb apdeKTMBHbIE NeKapCTBEHHbIE cpeacTBa. 10 ee MHEHUIO, K 3TOMY U
CBOAMTCS CMbICI MATEHTHOM OXpaHbl. [leneraumsa cumtaeT, YTO OTpuLaHe BKNada NaTeHTHOM
CUCTEMbI B pa3BuTUE 0OLLEeCTBEHHOIO 3apaBOOXpaHEHNsT NnomMeLllaeT pa3paboTke nekapcTs B
Oyaywem. B 3akniodeHue generaums Bbipasuna yBepPEHHOCTb B TOM, YTO CyLLECTBYOLLas
naTeHTHasi cucTema xopowo cbanaHcupoBaHa u nobasa paboTta He JOMKHA NPUBOANTD K
CMeLLeHmnIo aToro 6anaHca B CTOPOHY pacLuMpeHnst TMOKMX BO3MOXKHOCTEWN.

117. [Oeneraums CoegmHeHHbIX LLTaToB AMEpUKKN 3aaBuna, 4YTo B ee cTpaHe rubkme
BO3MOXHOCTUW, NPeAYyCMOTPEHHbIE NAaTEHTHBIM NPaBOM, UCNONb3YOTCA ANs 06nerdyeHms n
yCKOpeHUsa HenaTeHTyeMblx npenapartos. [leneraumsa 3assuna, 4to 3akoH O LLeHOBOW
KOHKYPEHLNN Ha pbIHKE NIeKapCTBEHHbIX CPEACTB M BOCCTAHOBMNEHWUM CpOKa AENCTBUS NnaTeHTa oT
1984 roga, n3BECTHbIN Takke nod HeoduUmnanbHbIM Ha3BaHMEM «3akoH XaTya — YOKCMaHay,
AEMOHCTPUPYET MCMOSb30BaHNE CBSA3AHHbIX C NaTeHTaMM rMOKNUX BO3MOXHOCTEN AN
CTUMYNUPOBaHUS pas3paboTkM HOBbIX NekapcTs, obecneynBas MexaHM3mM BOCCTAHOBIIEHUS CPOKa
AEeVCTBMSA NaTEHTOB, YyTpadeHHbIX B pe3ynbTaTe nepecMoTpa 3asiBOK Ha HOBble NekapcTBa
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YnpaBneHveM No KOHTPOSO KayecTBa NULLIEBLIX NPOAYKTOB N NekapcTBeHHbIX cpeacTts CLUA, a
Takke ynpowias ogobpeHme HenaTeHTyeMbIX NpenapaToB M NOOL PSS CBOEBPEMEHHOE
ocnapuBaHue nateHToB. [eneraums oTMeTuna, Yto 3akoH Xatya — YokcMaHa cosgaeT
cbanaHcnpoBaHHbIN NoAXo4 K TMOKMM BO3MOXHOCTSIM, YTO NPMBOAUT K HENPepPbIBHbIM
WHHOBAaLUWSAM Ha PblHKE HOBbIX NEeKapCTBEHHbIX CPeACTB, a Takke CNnocobCTBYET YyKPENneHUo
Npomn3BOACTBa HenaTeHTyeMbIX nekapcTB B CoeauHeHHbIX LTaTax Amepukn. Kpome Toro, B CLUA
BbIXOZ, Ha PbIHOK HEMATEHTYEMbIX NIeKapcTB eLle bonee ynpollaeTtcs naparpadom 271(e)
pasgena 35 Ceoga 3akoHoB CLLUA, koTopbIN pa3peluaeT NCNOb30BaHME NaTEHTOBAHHbLIX
N300peTeHN B LLenaxX TECTUPOBAHUS, NpegHa3Ha4YeHHoro Ans pa3paboTkn J)KEHEPUKOB, ANs
nony4eHunsa ogobpeHnsa YnpaBneHusi No KOHTPOSO KadecTBa NULLIEBLIX MPOAYKTOB U
nekapctBeHHbIx cpeacts CLUA. B yacTtHOCTK, 3Ta HOpMa rnacuTt: «He aBnsieTcsa HapyLeHnem
NPOM3BOACTBO, MCMONb30BaHWe, BbICTaBNEHMEe Ha NpoAaxy unv npogaxa Ha tepputopumn CLUA
nnun nmnopt Ha TeppuToputo CLLUA nateHToBaHHOro n3obpeTtenus [...] ecnun 3To ocyliecTBnsaeTcs
TONbKO ANA Lenen, pasyMHO CBSA3aHHbIX C pa3paboTKon u npeacraBreHneM nHpopmaumm B
COOTBETCTBMM C peaeparnbHbIM 3aKOHOM, PErynmpyroLmnm NnpoM3BoacTBO, UCMOMb30BaHNE NNn
NPOAaXy NeKapCTBEHHbIX CPEACTB UM BETEPMHAPHBLIX OMONOrMYeckmx npenapaTosy.

118. [deneraums Yvnmn nogvyepkHyna BaXHOCTb MAaTEHTOB U N3006pETEHUN B CEKTOPE
3gpaBooxpaHeHus. [deneraums coobwmna Komutety o cemmnHape, opraHn3oBaHHOM B CaHTbSro
HaumoHanbHbIM MHCTUTYTOM NPOMBbILLIIEHHOM COBCTBEHHOCTU B COTPYAHMYECTBE C APYTYMM
opraHmsaumsamu B obnactun obLecTBeHHOro 3gpaBooxXpaHeHns. [0BOpS O pasnmyHbIX
npeanoXeHusx, KoTopble 6biny BbIABUHYTHI, Aenerauns 3asasuna, YT0 HECMOTPS Ha TO, YTO Bbinn
03BYY€HbI pa3Hble TOYKM 3peHNst, HanpaeneHus paboTbl, NpegyCMOTPEHHbIE B pa3HOOOpa3HbIX
nnaHax paboTbl, MOryT cnocobcTBOBaTh AanbHENLLEMY NPOABWKEHMIO BNepes No JaHHOMY
Bonpocy. [enerauusa Takke Bblpasuna Hagexay Ha To, 4To ByaeTt npegocTaBneHa KOHKpeTHast
WMHpopMaLMs O peanmsaumm NONNTUKM B 06nacTu 30paBoOXpPaHEHMNS MO OTHOLLEHMIO K NATEHTHbIM
cucTeMam B pasnuyHbIX rocyaapcTBax, B YaCTHOCTU, B Pa3BMBAKOLLMXCHA U HAUMEHEE Pa3BUTbIX
CTpaHax.

119. lMpeactasutens KEI 3assun, 4to nockonbky MK paccmaTprBaeT B3aMMOOTHOLLEHNE
MeXay naTeHTaMu 1 34paBoOXpaHeHneM, To 6bino Bbl yMECTHO M CBOEBPEMEHHO NOAyMaTb O
3a8BreHuun, caenaHHoM npeacenartenem npaesneHnsa koHuepHa Bayer MapeiHom Jekkepcom

3 nekabps 2013 roga. 3T1a hapmaueBTMyeckas KomnaHusa seget B MHamm cynebHyto TskOy no
noBoAy LieHbl Ha NpenapaT OT paka «HekcaBap». Bayer yctaHoBun LeHy B MIHQUM Ha ypoBHe

65 000 gonnapos B rod, a B OTBET Ha 3TO NpaBUTENLCTBO VHAUKU BblAAN0 NPUHYOUTENBHYHO
nuueHsno. BecneacTtBme KOHKYpeHUun ¢ AByMs NPpOM3BOANTENSAMWN HENATEHTOBAHHLIX NEKapCcTB
LeHa Ha npenapat cHuaunacbk Ha 97%. lMpeacTasutenb 3asBun, 4To [Jekkepc oxapakTepuaosan
NPVHYANTENbBHYIO NIMLEH3NIO KaK «PaKTUYeCKn Kpaxy» 1 3asasun: «Mbl He paspabaTbiBanu aToT
npenapat anga niaunues. Mbl paspaboTtanu ero ansa 3anagHbix NauMeHToB, KOTOpbie MOryT cebe
ero no3sonuTb». Mo ero MHeHuo, yCcTaHaBMBas LieHy Ha NlekapCTBO OT TakOW CMepTesibHOM
B6onesHun, kak pak, Bayer pewunn, 4To KOMNaHUKN BbIrOAHEE UCKMOYUTD U3 YMcna CBOMX
nokynaTenew noyTn Bcex naumeHToB B Hamu. lMpencraButens OTMETUS, YTO UMEHHO NO3TOMY
npaBUTENbLCTBAM HEOH6XOOMMO MMETbL MOSTHOMOYMS Ha pa3pyLUEeHNe NaTeHTHbIX MOHOMNONUIA — Ans
TOro, 4ToObl OXPaHATbL 340POBLE U, B HAaCTHOCTU, Yry4llaTb OCTYN K NieKkapcTBam A5 BCEX, YTO
aBnsieTcs Ux oba3arenbcTBOM cornacHo JoxuHckon geknapauum 2001 roga o CornaweHum
TPUMC n obiectBeHHOM 3apaBooxpaHeHmn. [anee npeacraBuTesb 3asBui, YTO NPUMEPHO B
3TOT e nepuoa komnanust Merck n psa apyrux KpynHbIX Npou3BoanTENen nekapcTs n
MeaULMHCKNX NpnBOopOoB 3annaHMpoBany LWMPOKYHO KamnaHuio no paboTte ¢ 06weCcTBEHHOCTbLIO U
no66mpoBaHMto, HaNpaBEHHYO Ha NOApPbLIB pedopMbl NaTeHTHOM cuctembl B KOxHom Adpuke. 3a
TOT Xe nepuog komnaHuna Gilead nonyyuunna ogobpeHne YnpaeneHms no KOHTPOSI0 KavyecTa
nULWEeBbIX NPOOYKTOB M fekapcTBeHHbIX cpeacts CLUA Ha npon3BOACTBO BaXXHOr0 HOBOIroO
nekapctsa ot renatuta C n o6baBuna, 4to HasHauuT ueHy 1 Teic. gonnapos CLUA 3a TabneTky,
unun 84 Tiic. gonnapos CLUA 3a Becb kypc nedeHnss. OTMeTuB, YTO 03ab04YEHHOCTL BONPOCOM
NaTeHTOB B 34paBOOXPaHEHNN pa3fensioT He TONMbKO pa3BMBaloLLMeCs CTpaHbl, NpeacTaBuTenb
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3asBun, 4To ¢ 2011 roga hapmaueBTUYECKME KOMNAaHWUM 3aperMcTpupoBanm B YnpasneHum no
KOHTPOSIO KayecTBa NULLIEBLIX NPOAYKTOB U nekapcTBeHHbIX cpeacTtB CLUA pekopaHoe KonmyecTBo
HOBbIX NpenapaToB A5 IeYeHNst paka U YTO BOMbLUMHCTBO N3 3TUX HOBbIX JIEKAPCTB NPOoAatoTCA
no ueHe Bbiwe 60 Tbic. gonnapos CLUA B rog. Bonee gecsatv ns Hux ctoaT cebiwe 100 Thic.
ponnapos CLUA B rog, a HekoTopble — noyTn 400 Thic. gonnapos. Bpauu, opraHbl, oTBevaroLwme
3a KOMMNEeHCcaumMo CTOMMOCTM NeYeHnst, NaumeHTbl 1 paboTogaTenn B CTpaHax C BbICOKMM YPOBHEM
A0X00B LLIOKMPOBaAHbI 3TUMM arpeCcCMBHBIMY LieHaMK U BOPIOTCA 3a KOHTPOSb HaA 3aTtpaTamu
obecneveHune goctyna. lNpegcraBuTtens Takke 3aaBun, YTo [peumns n MicnaHua paccmaTtpuBalroT
BO3MOXXHOCTb UCMONb30BaHUSA NPUHYANTENbHbBIX NNLEH3MIA B OTHOLLEHMM NATEHTOB Ha
AoporocTosiLue nekapctea oT paka. 'epmanHunda, CoeanHeHHble LLTaThl AMepuku, benbrus,
KaHaga n ®paHuusa BbigaBanv unm paccmaTpmsan BONpoc O BblAaye NpUHYAMTENbHbIX NULLEH3UI
B OTHOLLEHUWN NATEHTOB Ha MeAMLMHCKME Nprubopbl U CpeacTBa AMarHOCTUKK. 10 MHeHuo
npeacTaBuTENS, NPU PacCMOTPEHUN NporpamMbl paboTel B 061acT 34paBoOXpaHEHUS U
nateHToB KomnteTy HeobxoamMmo onpeaenntb KOHKpPETHbIE HanpaBneHns paboTsl,
COOTBETCTBYIOLLME BbI30BaM, KOTOpPbIE CTOAT Nepen npaBMTeNbCTBaMM, BKIOYasa cTapeHme
HaceneHwus, geduunt GrogxeTa u pocT 3aTpaT Ha 3apaBooXxpaHeHne. AdpukaHckas rpynna u
MAP npegnoxunu npoBeaeHne psiga nccnegoBaHun, BCTPEY, Hay4YHbIX MPOEKTOB M NporpaMm
oKa3aHMs TEXHUYECKON NOMOLLM, KOTOPble B COBOKYMHOCTM YKPENMSAT CNOCOBHOCTb rocyaapcTs
o6cyxaaTb M pellaTb HEKOTOpbIE N3 NpobnemM, HaNPsIMyO CBSI3aHHbLIX C TEMOW NaTEHTOB U
3gpaBooxpaHeHusi. OTMETUB HaMepeHne HEKOTOPbIX Aeneraunn 3abnokmposaTb nobyto paboTy,
CnocobHyo ocnabunte MOHOMOMNMIO dapMaLEeBTUYECKMX KOMMNaHWIA, NpeacTaBUTenb 3adBuIl, YTO
9TO He COOTBETCTBYET UHTEPECaM HY Pa3BMBAIOLLIMXCSA CTPaH, HU CTPaH C Pa3BUTON SKOHOMMUKOWN.
Ob6pawascek k npegnoxeHuntio CoeamHeHHblx LtatoB Amepukun (aokymeHt SCP/17/11),
npeacTaBuTENDb 3asBWS, YTO 3TO NPEeANOXeHMe 3alumaeT XxyaLlme 13 3rnoynotpebneHui
naTeHTHOW CMCTEMON B 061acTy 30paBOOXpaHEHUS, MOCKOSbKY AaXe aMepuKaHCcKmue cyapbl 3a
nocnegHue roabl Bblgany NpUHyauTenNbHbIE NULEH3MMU, KAaK MUHUMYM, Ha YeTbipe MeANLMHCKNX
YCTPONCTBA, a HejaBHO OTKasanu B Bblda4ye HEKOTOPbIX FreHeTUYEeCKMX nateHToB. Kpome Toro,
npeacTtaBuTenb OTMeTUI, YTo KoHrpecc co3gan B pamkax 3akoHa 0 4OCTYNHOM MeAMULMHCKOM
o6cnyXMBaHMM NporpaMMy aBTOMaTU4ECKOro NPUHYAUTENbHOMO NMULEH3UPOBAHUSA B OTHOLLEHUN
HeHa3BaHHbIX NAaTEHTOB Ha Buonormyeckue npenapatbl. [1o3TOMy NpeacTaBUTENb NPEANOXKUI
aeneraumsam oTBeprHyTb npegnoxeHne CoeamHeHHbix LTaTtoB AMepukn n cornacoBatb
nporpammMmy paboThbl, B35B B KQ4eCTBE OTNPAaBHON TOYKMN NpeanoxeHmne AprKaHCKOW rpynnbl 1
MAOP. B 3akntoveHne npeacraBuTenb 3asBUIl, YTO €CNM NaTEHTHON cucteme Heobxoanumo
BbIXUTb M NPEYCneTh, €€ HY)XHO paccMaTpuBaTth Kak MHCTPYMEHT, criyalmin obLlecTBy, a He Kak
OpY>XMe MaccoBOro nopaxeHusi. o ero MHeHWI0, pedopmsbl, KoTopble ByayT 006y3abiBaTh
Hanbornee Tspkenble 310ynoTpebneHns, nonayT Ha NoMb3y NaTEHTHON CUCTEME, MOCKOMbKY Takue
pedopmbl ByayT 3awmwaTe ee NermTMMHOCTL U POSib B COAENCTBMM CoLManbHOMY
©GnarogeHcTBUIO.

120. lMpeactasutenb TWN 3aaBun, 4To xoTes Obl BOCNOb30BaTLCHA 3TON BO3MOXHOCTBLHI, YTOObI
nobnarogaputb AdpukaHckyto rpynny v IMAOP 3a ee npegnoxeHne no naTeHTam u
obLecTBeHHOMY 3a4paBooxpaHeHunto. NMpeacrtaBuTens NONHOCTBLIO NoagAepXKan aTo NpeaoxXeHne
1 Np13Ban rocygapcrea-yneHbl MHULUMMPOBaTb ONMCaHHYI0 B HEM Nporpammy paboTbl. [Janee oH
3asBu1, YTO AOCTYN K NIeKapCTBEHHbIM CpeacTBaM SABMSieTCA OAHUM U3 Hanbornee BaXHbIX
anemeHTOB obecneyveHus npasa Ha 3gopoBbe. Ha 23-11 ceccun CoBeTa no npaBam Yernoseka
Obina NpuHATa pesonouunsa o0 A0CTyrne K fiekapctBaM. HeaaBHO 3aBeplLUeHHas ceccus
WcnonHuTtenbHoro komuteta BOS3 Takke yTBepamna pe3onioumo 0 4OCTyne K OCHOBHbIM
nekapcTBeHHbIM cpeacTBam. [lpeacrtaBuTenb OTMETUI, YTO B 06enx pe3ontoumsix cogepxartcs
onepaunoHHble nNaparpadbl, NOOLPAOLLME UCNONb30BaHME rocyaapCTBamMu-yrieHaMm rmbkmx
BO3MOXHOCTEN, 3arnoxeHHbIx B CornaweHmnn TPUMMC, ana obecneyennsa goctyna K nekapcream.
AHanormnyHblM 06pasom, obcyxaeHus B KOHTeKCTe [oBecTkn AHSA B ob6nactu passutua u
ANCKYCCUM O Lensax yCTOMYMBOro pasBuUTUS Takke yKasbiBalT Ha BaXXHOCTb BONpoca AoCTyna K
nekapctsam. 1o ero MHeHuIo, NpU OTCYTCTBUM AOCTYNa K HEAOPOrMM fiekapcTeam
MeXayHapoAHble ycunusa no Bceobliemy MeamumMHckomMy obecneyeHuto ByayT TweTHeIMKn. [danee
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npeacTaBuTeNb 3asBWM, YTO XOTS AOCTYN K HEQOPOrMM fiekapcTBam 3aBUCUT OT MHOMMX (pakTopos,
Takux Kak BHyTpeHHee Npou3BOACTBO, roCyJapCTBEHHbIE 3aKynku, adeKkTMBHas AUCTpmubyuns

W T. 4., NATEHTHbIE NpaBa MOTryT UrpaTb HEraTUBHYHO POJib, OrPaHNYMBaAsA KOHKYPEHLMIO Ha
hapmaueBTMYECKOM pbiHKe. [peacTaBuTenb OTMETUM, YTO B OTNIMYME OT APYrMX hakTopos, ANng
npeogoneHus 6apbepoB ANs A0CTYyNa K NekapcTeam, NpeacTaBnseMblx naTeHTaMu, rocyaapcraa-
YrieHbl UMEIKOT OYeHb OrpaHNYEeHHOE NONMTMYECKOe NPOCTPAHCTBO ANd MaHeBpa. [MoaTomy, no
MHeHuto MNpeacrtasutend, HacTano spems ana BOVC npoaBuHyTLCA Briepes B 3TOM Bonpoce.
Heypaua nogopeet gosepue kK BOUC kak kK opraHnsaumm, cogencTyoLlen obecneyeHunio npaea
Ha 3gopoBbe. OTMeTMB, Y4TO BCe Bonblue CTpaH NPMHMMAOT Mepbl MO U3BMEHEHWNIO CBOETO
3aKoHo4aTenbCTBa ANns onTuMmnsaumm obbema rmbkmx BO3MOXHOCTEN B LENaX YAOBNETBOPEHUS
noTpebHoCcTen B AOCTYNE K NiekapcTBaM, NpeacTaBuTeSlb OTMETUI, YTO TPaHCHaLMOHaNbHbIMU
hapmaueBTUHECKMMN KOMNAHUSAMU U UX 0O beaUHEHUSAMU NPeaNPUHMMAlOTCA NOMbITKA
3abnokupoBaTtb Takyto paboTy. o ero MHeHuio, yTeykun B KOxHO-AdpukaHcknux CMU ykasbiBatoT
Ha KOMNMEKTUBHYIO NOMbITKY hapMaLeBTUYECKMX KOHLEPHOB pa3Ba3aTb KaMnaHuio NpoTuB
3aKOHHbIX ycunun npasutenbctea KOAP pelwmnte npobnembl B 06nacty o6weCcTBEHHOro
3apaBooxpaHeHns. HepasHue coobluernns nHaunncknx CMU o 3assneHnn, coenaHHoMm
npeacenatenem npaeneHunss Bayer, Takke CBUOETENbCTBYIOT O NpeHebpexeHnn
hapmaueBTUYECKMX KOMMaHUN K HeobxoamMMocTn obecrnedeHms JocTyna K nekapcteam B
pa3BMBAOLLMXCS CTpaHax. AHanornyHbiM obpasom, B 2013 rogy AMepurkaHckas accoumnaums
Npoun3BOANTENEN NEKAPCTBEHHbIX CPEACTB BO3AencTBOBana Ha nonutudeckoe pykosoactso CLUA,
4yTObbl OKa3aTb NonMTU4eckoe AasneHne Ha iHavio, 3acTaBnsAs ee oTkasaTbCsl OT UCNONb30BaHMUSA
rMOKNX BO3MOXHOCTEN, NpeaycmMoTpeHHbIx CornaweHnnem TPUIMC. 3T1o nob6mupoBaHme npuBesno K
BO30yxaeHuto Komnccuen no mexayHapoaHom Toproerne (opraHom npaesutensctea CLUA)
paccnefoBaHus B OTHOLLEHUW MHOMACKNX NPOU3BOANTENEN OXeHepuKkoB. [anee npeacraBuTesb
npusBan NeHepanbHoro aupektopa BOWC He BCTynaTb B KOHTAKTbl MMBO NpeKkpaTuTb KOHTAKTbI C
hapmaueBTUHECKMMN KOMNAHUSIMU N UX OO bEeOUHEHMAMM, YHaCTBYOLLMMN B OEATENBHOCTU NO
OMOKMPOBAHUIO MCMOMb30BaHUA MBKNX Bo3MoXXHOCTeN. OH Takke nNpusBan rocyaapCcTBa-yneHbl
ocyanTb ycunus oapmMaueBTUYECKOM OTpacv No NOAPbLIBY MCNONb30BaHUSA MOKMX
BO3MOXHOCTEWN, npeaycmoTpeHHbix CornaweHnem TPUMNC, n nx npeHebpexeHne K npaBam
yenoseka. lMpeactasuTens Bbipa3un Hagexay Ha TO, YTO B Xo4e ANCKyCCUn ByayT BbIsIBEHbI
OrpaHNYeHns, MeLlaLLme pa3BmBaoLLMMCA CTpaHaM 3(PPEKTUBHO N AEUCTBEHHO MCMNOMNb30BaThb
rmbkme BO3MOXXHOCTM B CBOEM MAaTEHTHOM 3aKkoHoAaTenbCcTBe Ana obecneyeHns goctyna K
nekapcteam. HakoHeL, npeactaBuTenb NpmM3Ban rocyaapcTsa-yfeHbl CTaBUTb 300p0OBbE Noaen
Bbille (hPMHAHCOBON NPUBLINK.

121. MpeactaBuTenb opraHnsaumm «Médecins sans Frontieres» (MSF) npuBeTcTBoBana
ANCKYCCUIO Ha TEMY NAaTEHTOB 1 34paBOOXPAHEHNS], MOCKOSbKY OHa NPeaocTaBnsaeT BO3MOXHOCTb
Ansa obmeHa onbITOM, HAKOMMEHHbIM CTPaHaMM B UCNOSb30BaHNM TMOKNX BO3MOXXHOCTEMN,
3anoxeHHblx B Cornawenunn TPUMNC, ansa ynyyweHnsa obuecTBEHHOro 3apaBoOOXpaHeHUs.
OpgHako npeacTaBuTenb Bblpasuia 03ab04YeHHOCTb MeANNTENBHOCTLIO, C KoTopo BOUC
OKa3blBaeT CTpaHaM TEXHUYECKYO MOMOLLb, NO3BONSAIOLLYI0 UM pa3dpabaTtbiBaTb N pedhopMUpoBaThb
CBOE NaTeHTHOE 3aKOHOAATENbCTBO 3a CYET MCMONb30BaHUSA rMOKMX BO3MOXHOCTEN B chepe
3apaBooxpaHeHns. MSF Takke obecnokoeHa TeM, YTO pa3BMBatOLLMECH CTPaHbl MPOAOIKAOT
CTankmBaTbCs C CEPbE3HbIMUN TPYLHOCTAMU B YCTAHOBMEHUM B CBOEM MATEHTHOM
3aKkoHoaaTenbCcTBe BanaHca Mexay OXpaHou MHTENNEKTyarnbHONn COGCTBEHHOCTU, MHTEPECaMM
obLecTBEHHOro 3apaBooxpaHeHnst n obecneveHmem gocTtyna K nekapcream. lpeacrasutens
3aaBuna, YTo HegasHMe cobbiTuA B HOXHOM Adprke NPOAEMOHCTPMPOBASIN XenaHune
TpaHCHaUWoHarbHbIX hapMaLeBTUYEeCKUX KOMMaHUM TanHo NoapbiBaTh 3aKOHHbLIN MPoLece
pecdopMMpOBaHMS NAaTEHTHOrO 3aKOHOAATENbCTBA — TOFO0 CaMoro pedopMUPOBaHUSA, KOTOPOE
BOWC pomkHa nogaepxusatb, — BeQyLero K yCUNeHMo KOHKYPEeHLMMU CO CTOPOHbI
npousBoanTenen AXXeHepuKoB U yryyLleHWIo OCTyna HaceneHua K nekapcream. [peacraBurens
oTmeTuna, 4to KOxHas Adpuka aBnNaeTcst 0gHON U3 CTpaH, rae CBUPENCcTBYeT OCcTpenLlas
anngemunst BUY n Tybepkynesa n B TO e BpeMsl LieHbl Ha fiekapcTea MoryT B 35 pa3 npesbllwlaTh
LieHbl B CTpaHax ¢ 6onee cuibHOM KOHKYPEHLMEN CO CTOPOHbI MPON3BOAUTENEN D)KEHEPUKOB.
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XoTs 9TK coBbITUS BbI3BaNWN aKTUBHbIE AMCKYCCUM Ha NPOLLIOM CoBeLlaHum VICNONHUTENbHOro
komuteTa BOS, B x04€ KOTOpPbIX MHOTME CTpaHbl Bblpa3unun conmaapHocTb U nogaepxky KoxHomn
Adpuke, npeactaBuTens cuUUTaEeT, YTo cerogHsiwHee 3acegaHue MK no nateHTam u
34paBOOXPAHEHNI0 — 3TO 0COBEHHO YMECTHbI (hOpyM AN pacCMOTPEHUSA C TEXHUYECKON TOUKM
3peHuns BONpocoB, obcyxxaaemblx cenyac B KOxxHon Adpuke. MSF npusbiBaeT rocygapcrtea-
YneHbl NOHATb HacToATENbHY HeobxoammocTb Anst BOUC cbirpaTh Hagnexallyro ponb B
noaaepkke pechopMbl NATEHTHOrO NpaBa, KOTopas MOXET yNyylWnTb 340p0OBbe HaceneHus. Bo-
nepsbix, MSF y6egutensHo npocuT MK NpuHATE KOHKPETHBIE LWarn No NPUHATUIO NPeanoXeHus
AdbpukaHckon rpynnbl v MAP, nanoxeHHoro B gokymeHte SCP/16/7, n BbipaboTaTb SICHbIN NnaH
ero peanusauuun. lNpeacraBuTtenb OTMETUNA, YTO B NPEANOXEHMN ONUCaHbl TEXHUYECKNE HYXAbI
pa3BUBAIOLLMXCS CTPaH U NnaH NpUMEeHeHNs TeXHn4eckmnx BoamoxxHocTen BOMC ans nomoLum
CTpaHam B MOHMMaHUKN NPEeNATCTBYIOLLEro BO3AENCTBUSA NAaTEHTOB Ha AOCTYN K flekapcTBam 1
BKITOMEHMM B X HALMOHAIbHbIE NATEHTHbIE CUCTEMbI TEXHUYECKMX PeLleHNA AN MUHUMM3aL MK
Takoro Bo3gencteusa. [anee, otmeTtus, Yto BOVC Heobxoommo coTpyanmnyats ¢ BO3 B
peanu3auum MobanbHOM cTpaTernn u nnaHa ENCTBMM B 0611acTn o6LECTBEHHOTO
3[,paBOOXpaHEHUS, NHHOBALMIA U MHTENNEKTyanbHON COGCTBEHHOCTW, NPeACTaBUTENb 3asiBUNa,
4YTO AaHHOE NpeanoXeHve ABMNSeTCA onpeaeneHHbIM WaroM Bnepes B BbiNOfIHEHMM MaHAaTa
BOWNC. Bo-BTopbix, MSF npu3biBaeT pasBMBaloLMeECs CTpaHbl paclumMpsTe 0bMeH nHdopmMaunemn
N OKa3aHWe TeXHMYECKOM NoaaEPXKKN ApYr APYry B KOHTEKCTE ped)OpMbl NATEHTHOrO NpaBa B
Lensax ynyyweHums obLiecTBeHHOro 3gpaBooxpaHeHnsa. MSF Takke HacTosTeNnbHO NPoOCUT
CekpeTtapumat obnerdatb Takon 06MeH KakK NpoAoINKEHNE CErogHsLWHEro obMeHa MHEHMSIMU B
Komutete. [anee generauus 3assuna, YTo B NocrneaHue rogbl coctosaslumecs gebatbl
NPVHATBIE NONUTUYECKNE PELLEHWS], KacatloLMecsl B3aMMOCBS3N MEXAY UHTENNeKTyanbHom
COBCTBEHHOCTbIO, 0OLLECTBEHHbLIM 34pPaBOOXPAaHEHNEM 1 AOCTYMNOM K riekapcteam, 6binm
OTpaxeHbl B psiae pedopM NaTteHTHOro 3akoHogaTenbCTBa: Hanpumep, B bpasunum n Hamw.
OpfHako aTn ycunusa BecbMa oTnmyaroTes oT cutyaumm B KOxxHon Adpuke, KoTopasi, He nves
AOCTaTOYHbIX KOMNETEHUMIA AN NPOBEAEHUS IKCNEPTM3bl MATEHTHbLIX 3asBOK MO CYLLECTBY,
Tonbko 3a 2008 rog Bbigana noyTu 2,5 TeicA4M NaTEHTOB Ha hapmaueBTUYECKMe npenapatbl 6e3
aJeKkBaTHOW OLIEHKM Ka4yeCTBa NaTEeHTHbIX 3asBoK. [nsa cpaBHeHUSs, bpa3nnusa 3a natuneTHun
nepuoa oo 2008 roga Bulgana Bcero 273 naTteHTa. [lpeactaBuTens NpuaepXMBaeTCca MHEHUS,
YTO 3TW pe3Kne pasnmunst MOXXHO YaCTUYHO MUHUMN3NPOBATL, PEKOMEHAYS NPaBUTENbCTBAM
Bonee TeCHO coTpyaHWYaTb APYr C APYrom, YToObl ob6ecneynTb OCBOEHME NyYLlen npakTuku. B-
TpeTbux, NpeacTaBUTenNb 3asaBuna, YTo HeobxoamMmo obecnednTb NnocnegoBaTenibHOe
npuMeHeHne npobnem obLLEeCTBEHHOIO 3apaBOOXPaHEHNS KO BCEM MyHKTaM NOBECTKM OHS,
paccmatpuBaembiM KomutetoM. Hanpumep, generaumm gUCKyTMpoBanm 0 HEOAHO3HAYHOCTU
NMOHATUA «KA4eCTBO NATEHTOB» M OTCYTCTBUM OBLLENPUHATOrO onpeaenenus. [danee
npeacTaBuTENb 3asBWMa, YTO B KOHTEKCTE OBOLLECTBEHHOIO 3apaBOOXPaHEHNs! NaTeHTbl Ha
NMOBTOPHOE MCMOSb30BaHNE MOTYT B 3HAYUTENbHOM CTENEHN OrpaHnYMBaTh SOCTYM U
npenaTCTBOBaTb MHHOBAUUAM, 0CoObeHHO pa3paboTke kKOMOBUHaLMI PUKCUPOBAHHOW LO3VNPOBKU 1
APYrnX peuenTtyp MeanUMHCKMX NpenapaToB, KOTOpblie MOTYT NPUHOCUTL BONbLUYHO NONb3y B
CUTyaumm orpaHNYeHHbIX pecypcoB. 1o MHEHMIO NpeacTaBuTens, onpeaeneHe B HauMoHanbHOM
NaTeHTHOM 3aKoHo4ATeNbCTBE KpUTEPUEB NATEHTOCMOCOOHOCTN, OPUEHTMPOBAHHbIX Ha
obLecTBeHHOE 3apaBOOXpPaHEHNE, MOXET OblTb NO3UTMBHbBIM LLUAroM, COAENCTBYHOLLNM
WHHOBaUUSAM 1 obecneyeHunto goctyna. Kpome Toro, oHa 3asiBuna, 4to nobble obcyxaeHus
CUCTEM BO3paXKEHWs1 NPOTMB Bbl4ayn NAaTEHTOB, @ TAKKE UCKIKOYEHNUIN U OrPaHUYEHNI OOIDKHbI
obecneynBaTb y4eT coobpaxeHuin obLeCTBEHHOrO 3apaBooxpaHeHms. OTMeTUB, YTO Takown
aHanua NpoBoAUIICA MHOTO pa3 3a nocnegHee AecaTuneTue, NpeacTaBuMTeNb Bbipasuna
YBEPEHHOCTb B TOM, 4TO KOMUTETY AaBHO Nopa y4nTbiBaTb 3TOT Yron 3peHnsi B CBOEW TEKYLLEN U
Oyayuwien pabote. lNpeacraBuTenb CYATAET, YTO B MPOTUBHOM Clydae 3Tn AUCKyccumn He ByayT
OTpaxaTb BbI30OBOB U peanuii, CTOALNX Nepea pa3srBaloLLMMUCA CTPaHaMU.

122. CekpeTtapuat coobwun KomuTeTy, 4TO B COOTBETCTBUM C peweHneM, npuHatbiM MK Ha
AeBATHaaUaTon ceccun, pestoMe obMeHa MHEHUAMWN OTHOCUTESbHO MUCMOMb30BaHUA CTpaHaMu
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CBsI3@aHHbIX C NaTeHTaMM rMBKNX BO3MOXHOCTEN B 061acTu 3qpaBooxpaHeHust bygeT
npeaocTaBneHo 4O KOHUA ABaguaTton ceccum KomuteTa.

MYHKT 9 NOBECTKU AHA: KOH®UOEHUMAIIBHOCTb COOBLLUEHUA MEXOY
KNMAEHTAMU U UX NATEHTHbIMU NMOBEPEHHbIMU

123. CekpeTapuaT npegcrasun gokymeHT SCP/20/9.

124. [enerauuna Yewckon Pecnybnuku, BbicTynasi ot umenn MNUEB, nobnarogapuna
CekpeTapumart 3a noarotoBky gokymeHTta SCP/20/9, cogeprkawiero nogbopKy 3akOHOB U
NpakTU4eCKUX MeToA0B, CBA3aHHbLIX C BONPOCOM KOH(MAEHUNANBHOCTU COOBLEeHNA Mexay
KNUeHTamMmm U UX NaTEeHTHbIMW MOBEPEHHBbIMU, U 32 UHTEPECHYIO NPE3EHTaLMIo N0 3TON TEME.
[eneraums Bbipasuna CUbHY 3aMHTEPECOBaHHOCTb B NPOAOIHKEHUM OOCYXOEHUS, B YAaCTHOCTH,
B OTHOLLEHUWN TPaHCrPaHU4YHbIX acnekToB npobnemel. Mo MHeHuIo generauns, obcyxaeHue Bcé
eLle Heobxoamnmo, NOCKOSbKY OHO TECHO CBSAA3aHO C KQYEeCTBOM MEXAYHapOoaHOW NaTEeHTHOM
cucTeMbl. YUnTbiBas pasfiMyHble NOAXO4bl B HAUWMOHANbHOM 3aKOHOAAaTENbCTBE rocyapcTB-
UYNIEHOB M pasnnyHble NpaKkTUYECKNE peLleHns, Aenerauns no-npexHemMy cHMTaeT, YTo
nNpoABUraTbCs Bnepen cneayeTt B HanpaBreHnn paspaboTkm HeobA3bIBaoLWLMX MPUHLMMIOB UK
pekomeHgaumn no gaHHon teme. MUEDB npugepxmBaeTcs MHEHWS, 4TO NOAXOA Ha OCHOBE
«MSArkoro npasa» 6yaeT agekBaTHbIM M NONE3HbIM M NO3BONUT u3bexarb Heo6xoanMocCTH
N3MEHEHMS HaLUMOHarnbHOro 3akoHoAaTenbCcTBa Unu cyaebHom cuctemol. Takon Noaxond, C TOYKM
3peHuns generawuumum, 6ygeT BbirogeH BCEM U NO3TOMY AOSMKEH ObITb NpMeMnem ans Bcex
rocygapcte-yneHos BOUC.

125. [enerauunsa NHoum noBTOpMNa CBOK NO3ULMIO MO BOMPOCY aABOKATCKOM TalHbl, KOTOPYHO OHa
03By4MBana B XxoAe npeabiayLmnx ceccuin. B yactHocTn, Aeneraums 3asBuna, Yto B UHAUACKOM
3akoHe o naTteHTax 1970 roga OTCyTCTBYIOT HOPMbI, COTFTACHO KOTOPbIM NATEHTHbIE areHThbl
00s13aHbl UMEeTL Bbicllee obpasoBaHme. OHa Takke xoTerna Obl NOBTOPUTL, YTO NPAaBO KIMEHTA Ha
HepasrnawleHve nHpopmMmaumm agBoKaToM He NPeayCMOTPEHO HY [apuKCKOM KOHBEHLMER, HU
Cornawennem TPUIMC. OTmeTuB, 4TO BONPOC HOCUT CYLLECTBEHHbIV XapakTep, generaumsi
3as8Bu1na, 4YTO, NO €€ MHEHMIO, rAPMOHN3aLMa aaBOKaTCKOM TanHbl ByaeT nogpasymeBaTb
rapMOHM3aLMI0 UCKNIOYEHUI 3 TpeboBaHMs packpbiTUa nHpopmaumm. B NHamm, nmetrowme
BbICLLEE HAay4YHOE NN TeXHMYEecKoe obpa3oBaHme, MOryT MMEeTb NpaBo paboTaTb NaTeHTHbIMU
areHTamu, gaxe He MMes IPUaNYECcKon cteneHn. A4BOKaTOB 3alyuLLaeT OT Npoueayp PacKpbITUS
AokasaTenbCTB MHANNCKUIA 3aKkoH O NpeacTaBneHnn AoKasaTenbCTB AN Cyaonpon3BoacTBa.
OpfHako NaTeHTHbIN areHT, Kak Nuo, HE nMeloLLLee topugmyeckoro obpasosaHunst, MO MHANNCKOMY
3aKoHOAaTenbCTBY He nognagaeT nog Takytko 3awmuTy. Kpome Toro, generauums 3asisuna, 4to
MOCKOMbKY Takoe pacKpbiTUE MOXET MOMOYb Cyay B NPUHATUSA OKOHYATENBHOIO PELLEeHNUs No
CyLecTBY, HanpmMmep, B OTHOLLEHUN HOBU3HbI 1 n300peTaTenbCKOro ypoBHs, Takoe nNpaso Ha
TanHy MOXEeT HaHecTu yulepb nateHTHON cucteme. [MoaTomy generauus NOBTOpWNa, YTo nobble
NOMbITKA rapMOHN3aLMM TPaHCTPaHWYHbIX aCNEeKTOB AaHHOro BONpoca NpoTUBOpeYaT ee Touke
3peHus.

126. [enerauuna AnoHuwn, BbiCTynasi oT umeHn Mpynnel B, nobnarogapuna CekpetapumaT 3a
nogrotoBky gokymeHta SCP/20/9. C ee TOYKM 3peHUst, 3TOT JOKYMEHT COOEPXKMUT MOME3HYI0
NMHOPMALMIO O 3aKOHaX, MPaKTUKE N HAKOMMEHHOM OMbITe, CBA3aHHOM C KOH(OMAEHLNANbHOCTLIO
COOOLLEeHN MexXay KIMEHTaMN 1 UX NaTEHTHbIMM NOBepPeHHbIMKU. OHa Takke cYMTaeT, YTo
NHOPMaLMS, N3NOXEHHAA B AOKYMEHTE, LEHHa TeM, YTO pacCcMaTpBaeMble B HEM 3aKOHbI U
npakTuyeckue MeTobl OTpaxarT HaLMOHanNbHY cneumMduky rocygapcts-uneHos. 1o ee
MHEHMIO, TaKyto nHOPMaLUNIO MOXHO 3EKTUBHO pacnpoCTpaHATb, Npuaas en bonee
AOCTYNHbIM U yAOGHbIV AN nonb3oBaTenen opmart, HanpuMmep, Yepes crneumnanbHy CTpaHuLy
Ha Beb-cante BONC. OHa Takke CYMTaeT, YTO LLEHHOCTb 3TON UHAopMaLmm ByaeT nosbilLeHa ee
perynspHbiM 06HOBMNEHEM, B TOM YMCre BKIOYEeHneM nocrnegHux cyaebHoix gen. Kpome Toro,
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Aeneraums 3assuna, 4Yto 9Ty paboTy MOXHO Takke OCYyLLeCTBATb NyTeM NPoBeAeHns ceMmHapa ¢
yyacTuem nosnb3oBaTenemn, KOTopble UMeKT NPaKTUYECKUA OMbIT, KOTOPbIM MOXHO NOAENUTHLCS.
Henerauma nog4yepkHyna BaXXHOCTb TPAHCIPaAHNYHOIO NpU3HaHNS 3apyOGeXXHON aaBOKaTCKOM
TaWHbIl, MOCKOSIbKY €ro OTCYTCTBUE YCIOXHSAET AENOBYIO Cpeady U MOXeT NpenaTcTBOBaTb
KrnoyeBbIM MHBeCTUUMAM. [1oaToMy Aeneraums cynTaeT, 4To Bornee Wwmpokoe COTPYAHNYECTBO B
peLLeHnn 3TON NPoBneMbl MOXET NPUHECTU BbIrogQy BCEM CTpaHaM HE3aBMCUMO OT YPOBHSA MX
pas3BUTUS, NOBbILIAs 4OBepue Kk BU3Hec-cpeae, ee HaaexXHoOCTb U onpeaeneHHocTb. OTMETMB, YTO
pynna B no-npexxHemy BbICTynaeT 3a NpoAoiKeHne paboTbl MO AaHHOW Teme, generauus
npeanoXxuna HauTu pelenns Ha rnobanbHOM ypoBHe. B aTon cBSI3M generaums cymtaeT, vYto
MK asnseTtca nogxoasawmm opyMoM Ans npoaosbkeHnsa paboTsl no atoMmy Bonpocy. OHa
3asBu1na, YTO B Ka4eCTBEe BO3MOXHOIO peLleHus crieqyeT paccmaTpmBaTb pekoMeHgaunm unm
APYron Nogxon, OCHOBAHHbIN Ha «MSTKOM NpaBey», TO €CTb Ha HEOOS3bIBAOLLNX MUHUMATTbHbIX
ctaHgapTax. 1o ee MHEHUI0, TakoM NOAX0 YMECTEH, NOCKOMbKY NO3BONSAET KaXOon cTpaHe
NPUHNMAaTL COOCTBEHHLIE MEpPLI C Y4ETOM CBOEN creundmnyeckon NpaBoBOM CUTyaLMn.

127. [enerauuna AscTpanuu nobnarogapuna CekpeTtapumart 3a ero HenpepbiBHyt0 paboTy no
noaroToBke cosellaHmi n gokymeHnTos ans MNKMM. B yacTHocTu, generauns Bbipasuna
npu3HaTeNbHOCTb 3a NOAroToBKy AokymeHTa SCP/20/9 u ero pestome. [denerauus Boipasuna
YBEPEHHOCTb B TOM, YTO CBOOOAHLIE N OTKPOBEHHbIE COOOLLEHNSA MeXay KIMeHTaMm 1 ux
NaTeHTHbIMW MNOBEPEHHBIMN HEOOXOANMbI ANA YETKOM (POPMYIIMPOBKM NATEHTHbLIX 3asiBOK U
npouenypbl NaTeHToBaHNA n3obpeteHnn no Bcemy mmnpy. [enerauuns 3asBuna, 4To 370
yTBEPXOEHNE NPUMEHMMO HE3ABMCUMO OT CTaTyca CTpaHbl U BOMPOC BaXXeH AJ1s1 BCE pa3BUTbIX,
pa3BMBalOLLMXCA U HAaMMeHee pa3BUTbIX cTpaH. [lanee generauns 3asiBuna, YTo OCHOBHas macca
aBCTPaANMMMNCKNX NaTEHTHbIX 3asBOK MMeeT 3apybexxHoe NponCXoXaeHne 1 Anga Toro, Ytoobl
CTUMYNMPOBATbL UMMOPT TEXHOMNOMMIN B ABCTParnuio, OHa XefaeT rapaHTUpoBaTb, YTOOLI Ntobble
KOHCYnbTaLuMK1, NpeaocTaBnsaemMble KnMeHTam 3a pybexxom, salmianmcb aaBoKaTCKoM TanHOM Ha
TeppuTopun ABcTpanuu. [eneraumns NOsSiCHUNA, YTO A0 U3MEHEHUs 3aKoHodaTeNnbLCTBa ee CTpaHbl
npouncxoanno obpartHoe - KoHdmaeHunanbHasa nHdopmauus, obcyxaaBLlascs ¢ 3apyoexxHbIM
naTeHTHbIM NOBEPEHHBLIM, B ABCTpanum He Gbina 3alimileHa, 1 matepuarnbHble npaea
COOTBETCTBYIOLLErO KNMEHTa Ha Tepputopmm ABCTpanun ylwemnanucb. Ytobbl ncnpaeuTb aTy
cutyaumio, B anpere 2013 roga ABcTpanus Beena B AeCTBUE 3aKOHOAATENbCTBO,
obecneumBaroLlee YETKME U KOHKPETHbIE TpeboBaHUs KOHpMOEHUNANBHOCTY U
pacnpocTpaHsioLLee nx Ha MHpopmMaumo, CoobLLaemMyro NAaTEHTHLIM areHTam MU NaTEHTHbIM
noBepeHHbIM 3a nNpegenamu Asctpanuun. [eneraums cYMTaeT, YTO 3TO HOBOE 3aKOHOAAaTENbCTBO
npvBeaeT K yrny4yLleHno OnMcaHnin n3obpeTeHnin K nateHTam 1 NOBbILLEHUIO YBEPEHHOCTU B
AEeNCTBUTENbHOCTM NATEHTOB, a Takke NO3BONUT KNMeHTaM 6onee OTKPOBEHHO M CBOOOAHO
pacKpblBaTb CBOMM KOHCYfbTaHTaM Heobxoanmyto MHpopmaumo. [anee generauus sauntana
nepecmoTpeHHbI naparpad 200(2) 3akoHa 0 naTteHTax, KOTOpPbIA rNacuT, 4To MHOPMaLUS,
coobuaemas NpemMyLLLeCTBEHHO ANg TOro, YToObl MONYYnTb Y 3apEermMcTPUPOBAHHONO MNATEHTHOMO
NMOBEPEHHOr0 KOHCYNbTAaLMIO NO BONPOCaM OXpaHbl MHTENNEKTyarnbHON COGCTBEHHOCTU, ABMSIETCS
KOH(bMAEHUNANbHOWM TaK XXe N B TOW XXe CTENeHN, YTo U MHopMauus, coobllaemMas
NPEeMMYLLIECTBEHHO ANA NOSyYEeHNs! KITMEHTOM MPaBOBOWN KOHCYNbTaLMM Y NPaKTUKYIOLEro topucTa.
Henerauma oTmeTnna, 4To aHanorM4HbIN Nnaparpad BBeAEH B OTHOLLEHUM JOKYMEHTOB,
NoAroTaBNMBaEMbIX NPU NpeaoCTaBNeHN NPaBoOBON KOHCYNbTaLMK, a elle B ogHOM naparpacde
AaHo onpeneneHne 3aperMcTpMpoBaHHOIO NAaTEHTHOrO NOBEPEHHOro. [eneraums 3asiBuna, 4To
3TO HE OY€EHb CINOXHbIV 3aKOHOAATENbHbIN aKT, COAePXXaLlnin NPeanochIKy, KOTOPYHO Cya MOXET
ncnonb3oBaTb AN NpeaocTaBfieHns npaBa KOHMUAEHLMANBHOCTU B 060N KOHKPETHON
cutyaumun. [anee generauus Bbipaswna Hagexay Ha 1o, 4to KomuteT 6yaeT npoaBuraTecs
Brnepen B 3Tom Bonpoce. OHa NogYepKHyna, YTo 3almuTa u CoxpaHeHne KOHUaeHUNanbHOCTN B
OTHOLLEHUKN NpogeCcCHMOHarnbHbIX KOHCYNbTaLKn No Bonpocam NC saensieTcst 06LwLmMmM NpuHLUNOM,
NpUMeHsIeEMbIM B CTpaHax Kak pMMCKOro, Tak 1 obuiero npaesa. OagHako generauus oTMeTuna, yuTo
npobnema OTCyTCTBMSA UMW NOTEPM 3aLUMTbl MHGOPMaLMKN NO-NPEXHEMY CyLLEeCTBYET, TaK KaK B
HEKOTOpPbIX OPUCAMKLUMSIX Takas 3aluTa He npegycmoTpeHa. [enerauns 3asiBuna, 4to, ucxogs us
3TOro NpuHUMna, npobnema agBOKaTCKOM TalHbl MOXET ObITb peLleHa HEKUM CorfnalleHnem
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Mexay cTpaHamu O B3aMMHOM MPU3HaHUKN KOHUAEHUMANbHOCTN KOHCyNbTauuin. OgHako
Aenerauns gobaeuna, YTo Npexae Yem npeanaratb Takoe cornaileHvne, CekpeTtapuaTy
HeobX04MMO NPOBECTU €eLLE OAHO UccnefoBaHmne nm coop MHopMaLuum, YToGbl BbIICHUTL Y
rocyAapCTB-4YNEHOB, KakMe orpaHuyYeHnst Unu TPYAHOCTU, CYLLECTBYOLLME B UX OPUCAUKLNSIX,
MeLuatoT MM obecnednBaTh B3anMHYO aqBOKATCKYH TalHy.

128. [enerauus MNakucraHa no6narogapwna CekpeTtapuar 3a Npe3eHTauuio U JOKYMEHT,
noaroToBreHHble No AaHHon Teme. OHa 3asiBuna, YTo aABoKaTCKasi TallHa — 3TO CroXHasi Tema,
yunTbiBas pasHoobpasne HaumoHarbHbIX 3aKOHOB rOCy4apCTB-YneHoB. [eneraums nogyepkHyna,
YTO CYLLLECTBYIOT 3HAYUTENbHbIE PA3NMYMs B HALMOHaNbHOM 3aKOHOAATENbCTBE, KOTOPbIe
XapaKkTepusyTcs OTCYTCTBMEM OAHOPOAHOCTU 3aLLMThl U pasfMyMeM ToYek 3peHns Ha obbem
NPU3HaHMSA aaBOKATCKON TalHbl Kak HA MECTHOM, TaK U Ha MeXAyHapOAHOM YPOBHE.
AHanornyHelM obpasom, generaunsi OTMETUNA, YTO NPUMEHEHME afBOKaTCKON TalHbl OTNnYaeTcs
6onbwnM pa3HoobpasmemM, pacnpoCTPaHSSICb TO TONBbKO HA IOPUCTOB, TO U HA KOHCYNbTAHTOB MO
NC, koTopble He 06s13aTeNbHO ABMAOTCA agBokatamu. [lenerauus 3asBuna, YTo BONpoOC eLle
Gornee yCnoxHsieTcs TeM, YTO OH OTHOCUTCS K cdhepe AeACTBMS YaCTHOro Npaea 1 perynnpoBaHus
npodeccuoHanbHbIxX yenyr. [oaTomy, No ee MHEHMIO, 3Ta TeMa oTpaxaeT npobnemy, koTopas
SIBMSIETCS HE YNCTO TEXHUYECKOW, HO U NpaBoBOW. [lenerauus Bolpasuna TBEpAYH YBEPEHHOCTb B
HeobX0AMMOCTM AanbHEeNLWNX ccrneaoBaHMn BO3MOXHbIX HEraTUBHbIX NOCNeACTBUIA BBEAEHUS
eaMHbIX NPaBOBbLIX CTaHAAPTOB aIBOKATCKOW TalHbl. B 3aknioyeHue generauns 3asiBuna, 4to oHa
BbICTYNaeT 3a NO3NTUBHOE y4acTue CTOPOH B 06CYyaeHUN 1 06MeH HdopMaLmel, MoKyAa OH He
NPOTMBOPEYNT HALMOHarNbHOMY 3aKoHOAATENbCTBY rOCYyAapCTB-4YEHOB.

129. [enerauunsa Kennn nobnarogapvna Cekpetapuat 3a nogrotoBky gokymeHTa SCP/20/9. OHna
3aaBuna, 4to B KeHnn nateHTHbIE NOBEPEHHbBIE HA3LIBAOTCA NAaTEHTHBIMU areHTamu, 1 4Tobbl
UMETb NPaBO OCYLLECTBATb AeATENbHOCTb MATEHTHOrO areHTa B 9TOM CTpaHe, NMuUo AOMKHO BbITh
KEHUNCKNM rpakgaHMHOM, NpoXuBaoLwWwmm 1 paboTatowmm B KeHnn. Takoe Nnuo MOXeT UMETb
IopuanMyeCKoe, Hay4YHOEe UIM TEXHNYECKoe obpa3oBaHMe. OTO O3HAYaET, YTO MHOCTPaHHLIM
NaTeHTHbIM MOBEPEHHbIM UMW areHTaM He paspelueHo paboTatb B KeHuun. MoaTtomy y generayum
noka HeT YBEPEHHOCTW B NEPCMEKTUBHOCTM 3TNX obcykaeHnn B pamkax MNMKIM.

130. [eneraumsa YepHoropum nomnHOCTbIO NogaepXana 3asasneHue, caenaHHoe generaumen
Yewckon Pecnybnukn ot umenn NUEB. [eneraums Boipasuna yBepeHHOCTb B TOM, YTO
KOH(bmAEHUNansHOCTb COOBLEeHNI MexXay KMeHTaMn 1 NaTeHTHbIMU NMOBEPEHHBIMU, OCOBEHHO B
OTHOLLEHUN TPaHCrPaHUYHbIX acCnNeKToB, MMEET OrPOMHOE 3HadeHve. [enerauns 3assuna, 4To
paspaboTka pekomeHgaumm unm akynbTaTMBHbIX NPUHLMNOB ByaeT NpaBusibHbIM HanpaBneHnem
AanbHenwen paboTbl MO 3TOMY BONPOCY, HE BAEKYLLUMM HEOOXOANMOCTUN N3MEHEHUS
HaLMOHaNbLHOro NaTEHTHOrO 3aKkoHoAATENbCTBA UK CyaeBHbIX CUCTEM B COOTBETCTBYHOLLMX
rocygapcrBax-yfieHax.

131. [denerauus 'peuunu, BeICTYNas oT UMeHN EBponenckoro cotosa n ero rocyaapcrs-4reHos,
nobnarogapuna CekpeTtapuar 3a NOAroTOBKY NOAOOPKN 3aKOHOB M NPaKTUYECKUX METOL0B B
OTHOLUEHUN KOH(MAEHUNANBHOCTM COOBLLEHNI MEXAY KIMNEHTaMM U UX NaTEHTHbIMMU
noBepeHHbIMU, coaepxallenca B gokymeHTe SCP/20/9, a Takke conyTCTBYIOLLEN Npe3eHTaunn.
EBponenckuii coto3 n ero rocygapcrBa-yneHbl yoexaeHbl B TOM, YTO KOHBEPreHUMs pasfmyHbIX
CYLLECTBYHOLLMX CMCTEM B 0651aCTM KOHDUAEHLUMANBHOCTN COOBLLEHUI MEeXAY KIMeHTaMn n
naTeHTHbIMW NOBEPEHHbLIMKN cpeau rocyaapcte-yneHoB BOVC 6yaet nonesHa Ans nons3oBatenem
NaTeHTHOW CUCTEMbI, HE3aBMCUMO OT YPOBHS PasBUTUS Kaaoro u3 Hux. Mo MHeHuio generauum,
HacTano BpeMsi pacCMOTPETb KOHKPETHbIE MEXaHMU3Mbl A115 PELLEHUSA BONpoca O NPU3HaHWM
NPVBUNErNA NHOCTPaHHbIX NaTEeHTHbIX NOBEPEHHbIX. [deneraums npeanoxuna — ¢ Tem, 4Tobbl
n3bexatb HeOBXO0ANMOCTN BHOCUTb N3MEHEHUS B HaLMOHaNbHOEe 3aKkoHOA4ATEeNbCTBO UMK
N3MEHSATb HauMoHanbHble cyaebHble CUCTeMbl — OTAATb NPeanoYTeEHNE NOAXOAY Ha OCHOBE
«MSArKOro npaeay, pykoBOACTBYSACb KOTOPbIM rocyaapcTtea-vneHsl BOVIC moryT npuHATb
akynbTaTUBHbIE NPUHLUMMNLI AN UX NTPUMEHEHNS Ha HauuoHanbHOM ypoBHe. OHa npussana
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Aeneraumm, ocobeHHO Te U3 HUX, KOTopble 3asiBUIK, YTO B UX CTpaHax He AeNCTBYET NOMOXEHUI O
KOH(pMAEHUMANbHOCTU COOBLWEHMI 1 YTO MoGas NoNbITKa YCTAHOBUTb MUHUMAarbHbIE CTaHOAPTbI
ocnabuT HauMoHanbHOEe 3aKOHOA4ATENbCTBO, MOAOWTU K BOMPOCY KOHCTPYKTUBHO.

132. [Oeneraums AnoHun nobnarogapuna CekpeTtapuaT 3a ero obLwmnpHyto paboTy No NOAroTOBKe
nHpopmMaLmoHHoro gokymeHta SCP/20/9 n npesentaumn. Oenerauusa coobwmna MKMMM, yto Ha
coBellaHusx NogkoMmutTeTa MO CUCTEME NAaTEHTHLIX NOBEPEHHbIX ANOHMS BONPOC Npaea KnueHTa
Ha KOHMAaeHUnanbLHOCTb 0bLLEHNS C NOBEPEHHBIM 06CYyXOarncsa kak ogHa U3 TemM, CBSA3aHHbIX C
NepecMoTPOM CUCTEMbI MATEHTHbLIX NOBEPEHHbIX. B pesynbTate aToro obecyxaeHns nogkomMmTeT
npuvLwen K BbIBOAY, YTO AN peLleHnst Bonpoca HeobxoamMbl MEXAYHapO4Hble NepPeroBopbl.
Heneraumsa 3asBuna, 4To, Kak ykasaHo B okymeHTe SCP/20/9, cooTBETCTBYIOLINE HALNOHAIbHbIE
Mepbl He adhdekTuBHbI B robdanbHOM Maclutabe, B HaCTHOCTU, B CTpaHax, KoTopble
KaTeropmyecku oTpmuaroT agBOKaATCKYH TaHy MHOCTPaHHbIX NAaTEHTHbLIX MOBEPEHHbIX. B aTOoM
KOHTEKCTe generauusi AnoHnn Bbipasurna yBEPEHHOCTb B TOM, YTO MSITKOE peLleHne, OCHOBaAHHOE
Ha Heobsi3aTeENbHOM MMHMMAanNbHOM CTaHAapTe, AOIMKHO paccMaTtpuBaTbes B BOUC kak
uenecoobpasHbin Nnoaxon kK obecnedeHuto rmobanbHOro NpusHaHusa cyaebHbIMK opraHaMmm
KOH(bMAeHUnansHOCTK 00LLEHMS KNMeHTa ¢ NnoBepeHHbIM. Ha aTon HoTe aenerauns
npucoeamHunacs K nosvumm pynnel B 1 Bbipasnna nogaepkKy co3gaHuio cneunansHom
cTpaHuupbl Ha Beb-carite BONC 1 BO3MOXHOMY NPOBEAEHMIO CEMUHApa.

133. [deneraums Kanagbl nobnarogapuna Cekpetapuar 3a ero paboTty no nogrotoBke
NMHOopMaLMOHHOM Nogbopku, cogepxawencs B gokymeHte SCP/20/9. [eneraums
npuaepXxmBaeTcsa MHeHus, YTo CekpeTapuat LOMKeH rnybxe n3y4ntb Bonpoc
pacnpoCTPaHEHHOCTN N CEPLE3HOCTM NPobneM, CBA3aHHbIX C OTCYTCTBMEM NPUBUNIETNIA Y
NaTEHTHbIX areHTOB, HE NMEILLMX aABOKATCKOro CTaTyca, a Takke NMeLLMECs cpeacTaa
npaBoBOM 3awwunThl. [eneraums 3asBuna, YTO MCCNeaoBaHUs, NOAroToBrneHHbIe CekpeTapmaTom,
AatoT NPUMEPbI MOHATHBLIX U JOCTOBEPHbIX Cry4yaeBs, KOrga OTCYyTCTBUE aABOKATCKOM TalHbI
BbI3Basio npobnemsbl. MMo3TOMy, MO MHEHUIO Aeneraunm, MoxeT ObiTb LieriecoobpasHbiM
nccnenoBaTh, HACKONBbKO NPO6eMbl, CBA3aHHbIE C OTCYTCTBMEM aBOKATCKOM TaWHbI, SIBNSATCA
CUCTEMHbIMU 1 pacnpocTpaHeHHbIMKU. [leneraumsi cantaeT, 4To nonesHoiM byaet cbop
MHGOPMAaLMKN OT roCy4apPCTB-YNeHOB 06 MX ONbiTE B 3TOM BOMNPOCE, B YACTHOCTU, O TOM, KaKyto
nonb3y NPUHECNO UM U3MEHEHME pexnMa, obecneymBLlee NPaBO Ha KOHUAEHUMNANBHOCTb
OTHOLLEHUI MEeXAY KITMEHTOM 1 MOBEPEHHbIM.

134. [enerauuna 3ambumn nobnarogapuna CekpeTtapuat 3a noarotoBKy AokymeHTa SCP/20/9 n
3asBuUna, YTO B ee CTpaHe BONPOC afBOKATCKOWN TalHbl perynupyeTcs 3akOHOM O NMPaKTUKYHLLMX
topMCTax, KOTOPbIN yCTaHaBMNMBAET, Kakue nuua MMeoT NpaBo Ha afBOKaTCKYO NPaKTUKY, 1
onpegenseT NpUBMMIErMn, orpaHUYEHNs U NpaBoHAPYLLEHUSA, CBA3aHHbIE C TAKOW MPaKTUKOWN.
Kpome TOro, B 3akoHe 0 nateHTax onpeaensaeTcs, Kakme nuua noaxoaaTt nog onpeaenexHie
NaTEeHTHbIX areHTOB M KakoBbl MX YHKLUK, KBanudmkauumn, npuBunernm n npasomouns. [anee
Aeneraums nogvyepkHyna, Yto nmuo, xenatwiee ctaTb NATEHTHbIM areHTOM U MOBEPEHHbIM,
AOIMKHO MNOCTOSAHHO NpoXuBaTtb B 3ambun 1 BbiTb 3aperncTpmpoBaHo B COOTBETCTBUM C 3aKOHOM O
NpakTMKyoLWuX topucTax. B cBeTe Bbiecka3aHHOro, No ee MHEHWIO, He criegyeT NPUMEHSITb
HMKaKOWN yHMBEPCAanbHOW CUCTEMbI NO BOMPOCY TPAHCIPAHUYHOIO OOLLEHMS MEXAY KIMeHTaMu 1
naTeHTHbIMW NoBepeHHbIMN. OTMETUB pa3Hoobpa3une NOAXoA0B K JaHHOMY BOMPOCY B Pas3nnyHbIX
IOPUCAMKUNSX, Aeneraums 3asBuna, YTo TpaHCrpaHWYHbIN acnekT HeobXxoaAMMOo paccmaTpuBaTh
OY€Hb KPUTUYHO M KoMMneKkcHo. CneagoBaTtensHO, LenecoobpasHOCTb YCTaHOBNEHMS CTaHAapTOB
B 3TON obnacTtun TpebyeT AanbHENLero n3y4eHus.

135. [eneraums tOxHon Adpuku, BbicTynas oT uMmeHn AprKaHCKOM rpynnkl, 3asBuna, 4to ee
rpynna npuaepXxmBaeTcsi MHEHUS, YTO BOMNPOC KOHMMAEHUNANbHOCTM OTHOLLEHUA MEXAY
KNUEeHTOM M NOBEPEHHbLIM OTHOCUTCS K cdhepe AeACTBUS YaCcTHOro npasa u perynmpoBaHus
npodeccmoHarnbHbIX YCryr 1, criegoBaTenbHO, He nognagaet nog mangat BOUC. [Oenerauus
Takke OTMEeTUNa, YTO BO MHOMMX CTpaHax BOMPOC agBOKATCKOW TalHbl ABNSieTCA NpegMeToM
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[l0Ka3aTenbCTBEHHOro NpaBa 1 He OTHOCUTCSI K MaTepuanbHOMY NaTEHTHOMY MpaBy.
AdbpurKaHckas rpynna TBepao npuaepxuBaeT TOM NO3ULUK, YTO KaXkaoe rocyaapCTBO-YreH npase
camo peLluaTb, kak paccMaTpuBaTb 3TOT BOMNPOC B CBOEM HaLMOHANbHOM 3aKOHOAaTENbCTBE.

136. [enerauna 'Batemans! 3asBuna, 4To, COrnacHoO 3akOHOOaTeNbCTBY €€ CTPaHbl, B Cryyae
TpaHcrpaHu4yHbIX Npobnem B cdepe NC gomkeH HasHayaTbCs lopUaNYECKUn NpeacTaBUTenb,
ABMAKOLMNCS rBaTeManbCKMM rpaxgaHuHoM. CriegoBaTtenbHO, AaHHbIA BONPOC perynupyeTcs
npogeccrnoHarnbHbIM KOgekcoM afgBokaToB [[Batemansl. [Janee generaums 3aasuna, yTo,
cornacHo cratbe 5 ykasaHHOro Kogekca, agBokaT JOIDKEH XpaHUTb NPodecCUoHanbHyo TanHy u
nmeeT NpaBo 1 0683aHHOCTb Nepes CBOMMM KIIMEHTaMM He pasrnailaTb NPodeCccuoHanbHyo
TarHy cyabsiM U gpyrum nNpeactaBuTensaM BAacTu gaxe nocne npekpaweHus okasaHnsa nM CBOUX
ycnyr. Mo mHeHuto generaunm, HEO6X0AMMO BKIOYMTL TaKoe MOSIOXKEHNE B 3aKOHOAATENBCTBO O
naTeHTax, a TakKke NoNnoXeHne o KOHPUAEHUMaNbHOCTN NHPOPMaLIMK, COAEPKALLENCS B
naTeHTHbIX 3asiBKax.

137. [enerauus Lsenuapum n nobnarogapmna CekpeTtapmat 3a NoAroTOBKY BCECTOPOHHErO
AokymeHTta SCP/20/9 v 3asBuna, 4To BONPOC aBOKATCKOM TalHbl KacaeTCsa NPaKTUKYHOLLMX
IOPMCTOB-NATEHTOBEAOB M CyA0B BO BCEM MUPE W, CIeA0BaTENbHO, AOMMKEH peLlaTbCs.
Henerauusa 3asBuna, 4To NOMUMO Mep, NpeanaraemMblix ['pynnor B, BO3MOXHbIM criegytoLmnm
warom gnst KommuteTta moxeT 6bITb BbIHECEHNE HEObA3aTENbHON pekoMeHaauun, cogepatiemn
obLwme onpeaeneHms OCHOBHbIX TEPMUHOB, TAKUX KaK, HAaNpMMep, NaTeHTHbIN NOBEPEHHbIN,
3alymLLeHHast MHpopMaUMa U MUHUMAIbHbIA CTaHAAPT 3awnuTthl. o ee MHEHWIO, Takune He
HocsLwme 06A3aTenbHOro xapakrepa onpeaeneHnst MoryT Cny>XuTb 06LLen OTnpaBHOM TOYKON Ans
OyayLwmx BceoObEeMIIOLMNX UCKYCCUIA MO BONPOCY aABOKATCKOM TalHbl M HE NOBMEKYT 3a cobou
HMKaKUX U3MEHEHWI B HAUMOHANbHOM 3aKOHOAATENBCTBE MIK CyaebHbIX cMcTEMaX.

138. [deneraumns benapycu nobnarogapuna Cekpetapuar 3a NOArOTOBKY AOKYMEHTA O
KOHOUOEHUNANbHOCTN COOBLLEHWI MEXAY KMMEHTaMN U UX NAaTEHTHbIMW MOBEPEHHBIMU U
npucoeaMHUnach K Teme gerneraumsim, KoTopble nogyYepKkMBan BaXXHOCTb U3YYEHUS STOrO
Bonpoca B Komutete. OTMeTUB pa3HOODOpa3sHbIN xapakTep padoTbl, BbIMONHAEMON NATEHTHLIMU
NnoBepeHHbLIMU, AeNnerauns NogyYepkHya HacyLWHOCTb NpobnemMbl U HEOBXOANMOCTb AarlbHENLLENO
nccnegoBaHUs Bonpoca Anist M3y4eHUst BO3MOXHbIX MOAXOO0B K PELLEHMIO 3TON NpobriemMbl B
KomuteTe.

139. lMpeacrasutens MTIT o6paTnn BHMMaHMe rocy4apcTB-YreHOB Ha OOLWECTBEHHbIE MHTEPECH!,
KOTOpble 3aTparnsaeT AaHHas npobnema. B yacTHocTu, npeacTtaBuTenb 3asBuUI, YTO NPUBUNIEris
He packpbiBaTb MHAOPMaLNO, COOBLLEaEMYIO KITMEHTOM KOHCYNbTaHTY, UrpaeT KItYeBYHO POsib
Ansa npo3payHocTtn cuctembl C. Mo ero MHeHMIO, OHa No3BonseT obecneynTb yBaXeHne K
HauWOoHarbHbIM 3aKOHaM U JOCTUraTh cnpaBeanmBbiX N 3adEKTUBHbLIX Pe3ynbTaToB And Bcex
CTOpPOH, B TOM Yucrie Ana npasoobnagatenen n Ansa nuu, CTankMeaoLLMXCa C npaBamMu
WHTENNeKTyanbHon CO6CTBEHHOCTN APYruX Nogew.

140. lMpeactasutenb TWN 3aaBun, YTO OQHUM M3 OCHOBHbIX MOTUBOB NpeaoCcTaBneHns
naTeHTHOM MOHOMONUK ABNSAETCA obreryeHne packpbITUst O6LLLECTBEHHOCTU CYLLLHOCTH
n3obpeteHnin. NMoaTomy, N0 ero MHEHWIO, HEe OOSMPKHO ObITb HUKAKOW NPaBOBOW 3aLMTbl OT
MOSIHOMO PacKpbITUA. Y4uTbiBast NOCNEACTBMSA NAaTEHTHON MOHOMOSIMM HA XXMU3Hb JIIOAEN, NATEHThI
AO0SDKHbI BblAaBaTbCS TOMbKO Ha OENCTBUTENbHbIE N306pEeTEHUS, YAOBNETBOPSIOLMNE KPUTEPUSM
NPUMEHMMOCTUN NaTeHToB. C ero ToYku 3peHus, Nobdoe nNpaBo Ha KOHMAEHUNANbLHOCTb
cooOLWEeHNn Mexay NaTEHTHbIM NOBEPEHHBIM U KITMEHTOM 0BeCcneynT NpaBoBYHO 3aLUUTY,
NMO3BOSIAOLLYIO CKpbIBaTh MHAOOPMAaLMIO OT MAaTEHTHOrO BE4OMCTBA B LIENSAX NOMy4YEeHMs naTeHTa.
[MoaTOMy BMECTO YCTAHOBNEHUS 3aLLMTbl HEOOXOOMMO YCTAaHOBUTbL 3aKOHOL4ATENbHbIE HOPMBbI,
Tpebyowme packpbiBaTb BCIO Takyto MHpopMaumto, 4Tobbl o6ecneynTb Bblaayvy NaTEHTOB
BblCOYaANLLEro KayecTBa.
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141. lMpeacTtaButenb ANOHCKOM accoumaumm NaTeHTHbIX NoBepeHHbIX (JPAA) Bbipasnn nonHyto
nogaepXXKy NnpogosmkeHno obcyxxaennsa gaHHoro sonpoca B [KIMM. MNMpegctaButens oTMETUA, YTO
nocne wectu net guckyccun B pamkax MK rocygapctea-yneHbl ctanu rnybxe noHnmaTb
npobnemy. lNpencraBuTent Boipasui yBepeHHOCTb B ToM, 4To KMl cmoxeT goctnuib
adppekTmBHOro 3aBepLueHus gedartos. [NpegcraBuTens 3aasun, Yto JPAA, nonb3ysicb
BO3MOXHOCTbIO NepecMoTpa AnOHCKOro 3akoHa 0 NaTeHTHbIX MOBEPEHHbIX, NbITAeTCA BBECTU B
Hero npaBo Ha KOHUAEHUManbHOCTb cooblieHnn. B 3akntodeHne npeacraBuTenb Bolpasun
MONHYO NOAAEPKKY MAee Noaxona, OCHOBAHHOIO Ha «MSITKOM MpaBey, U NPUHATUS MUHUManbHOro
cTaHgapTa.

142. TpeactaButens MexayHapogHoM accoumaumm no oxXpaHe MHTENeKTyanbHom
cobectBeHHocTu (AIPPI) nobnarogapmn CekpeTtapumaTt 3a No4roTOBKY W NnpeacTaBrieHne oKyMeHTa
SCP/20/9. OH oTmMeTuUn, 4YTo U3y4eHne Bonpoca 3allmTbl KOHPUOEHUNANBHOCTN OBLLEHMA MeXay
KNMMEHTOM M KOHCYNbTaHToM no VC 3HaunMTenbHO NPOABMHYNOCH C TeX NOp, Kak OHO BbINo HaYaTo
B 2009 roay, 1 NpMBESIO K MPU3HAHMIO TOrO, YTO BbISIBIIEHHLIE NPOBIEMBI HE MOTYT ObITb PELLEHbI
OLHMM TOJSIbKO HaUMOHarIbHbIM 3aKOHOA4ATENBCTBOM M TPEOYIOT MEXayHapPOaHbIX Mep.
MpepcraBuTenb 3asBuMn, YTO BOOGLLE 3TN NpoGeMbl UMEIOT ABE CTOPOHbI. [lepBas — aTo
OTCYTCTBME Haanexallen 3almnTbl B HEKOTOPbIX CTpaHax. BTopas — aTo puck notepu un
dakTu4eckasa noTeps Ton 3alnTbl, KOTOpas NPegycCMOoTpeHa B TON UK MHOW CcTpaHe, B crny4vasx,
korga TpebyeTca TpaHCrpaHMYHOE pacKkpbiTUe coaepXKaHust KoHcynbTauni. OTMeTMB, YTO 06LLMM
3N1EMEHTOM OPUCONKLMI OBLLErO U KOHTUHEHTANbHOMo NpaBa B OTHOLLIEHUN NOTPeBHOCTH
KNMMEHTOB B 3alUMTE OT NPUHYAUTENbHO PACKPbITUS COAEPXXaHUSA NOMYyYEHHbIX UMW KOHCYNbTaL N
ABMSETCA KOHPUOEHUMANBbHOCTb TakKMX KOHCYNbTaUM, NpeacTaBUTENb 3asBUI, YTO pelleHne
BbISIBNIEHHON NpobnemMbl MOXET ObiTb OCHOBAHO Ha 3TOM ObLLEM 3rieMeHTe KOHPUAEHUNANbHOCTH.
3awuTa oT NPUHYAUTENBHOIO PACKPbITUA KOH(PMAEHLMANbHbBIX KOHCYNbTaLUWUA, NpegoCcTaBNAeMbIX
topuctamum no sonpocam VIC, Bekamu npmMsHaBanacbk B CMCTEMaX Kak obLiero, Tak u
KOHTMHEHTanbHOro npaea. B cTpaHax, rae 3awwmrta cyLecTByeT, OHa BbiTEKAeT U3
rocygapCTBEHHOM NOMUTUKK, NPU3HaoLLE HeOBXOAMMOCTb 3aLUMTbl KIMMEHTOB OT
NPUHYANTENBbHOrO PackpbITUS MHOPMaL MK, NO3BOSIAIOLLEN UM NOSyYaTb KOPPEKTHbIE
topuamyeckme KoOHCynbTaunm, a UMEeHHO NOMHOLEHHbIE, YECTHbIE N OTKPOBEHHbLIE KOHCYNbTauumn oT
CBOEro KOHCYfbTaHTa Mo npaBaM MHTENNEeKTyanbsHon cOGCTBEHHOCTU. PacnpocTpaHeHne Takoun
NOMUTUKN Ha KOHCYNbTaHTOB No NC, He nmetowmnx agBoKaTCKoro cratyca, NpoCcTo oTpaxaeT
COBPEMEHHYI0 peanbHOCTb, B KOTOPOM MHOMME KOHCYIbTaHTbI SABASOTCA HE topucTamMu, a nmuamm
C BbICLUMM TEXHUYECKUM MM Hay4HbIM obpasoBaHMeM. B oTHowleHun npeanaraemMbix Mep
npeacTaBuTENb MNOSACHWUI, YTO 3alUMTa JOSDKHA PacnpoCTPaHATLCH TONbKO Ha COobLLeHs,
CBsI3@aHHblEe C CAMUMUM yKa3aHUSIMU U KOHCYMbTaLMsaMn, U He NPEnsTCTBOBaTb pacKkpbITUO (0akToB,
CYLIECTBEHHbIX ANd onpeaeneHus npaB MHTENNEKTyanbHOM COOCTBEHHOCTU, TaKMX Kak
CyLLIeCTBOBaHME COOTBETCTBYIOLLEro NpoToTMNa. Takasa 3awmuTa Takke He CRY>XUT YKIOHEHUIO OT
TpeboBaHWI O pacKpbITUN NHPOPMaLMKN, HANOXEHHbIX HA 3asiBUTENeN HaunoHanbHbIMU
naTeHTHbIMX BEAOMCTBaMM M NAaTEHTHLIM 3akoHog4aTenbCcTBOM. [lanee npeacraBuTenb 3asBun,
47O npowwrble neperosopbl B pamkax KM 6bnn oboraleHbl LWMPOKMM y4acTUEM B HUX BCEX
rocyfapcTB-4NeHOB HE3AaBMCMMO OT MX KOHKPETHOW no3uuumn no AaHHomy sonpocy. AlPPI
HaCTOSTENbHO Npu3biBaeT rocygapcTea-yneHbl npogomkare pabotatb B TakoM xe ayxe. AlPPI
obpatmna sBHumaHwue MKII Ha paboTy, KoTopylo accoumnaums BegeT, HaumHas ¢ 19-11 ceccun
KomuteTa, n Ha pa3paboTKy MexayHapoaHbIX Mep, NPeArioXeHHbIX accoumaunen Ha
paccMOTpeHne rocygapcTB-yneHoB. [peacraBvTenb 3asBun, YTo aTa paboTta YacTUYHO
3akntoyanack B gopaboTtke mep, npeanoxeHHbix AIPPI. 3To npeanoxeHune Obino paccMOTPEHO
topucTamn, NaTeHTHbIMWM NOBEPEHHBIMU 1 NPEACTABUTENSIMU NPABUTENLCTB B XO4E KOMNMOKBUYMA,
nposegeHHoro AIPLA, AIPPI n FICPI, AIPPI ¢ yqactnem npeacraButenen npaBuTenbCTB
AscTpanuu, NepmanHum, AnoHun, Leenuapun, CoeanHeHHbIx LLUTatoB AMepukn n gpyrnx ctpaH B
mae 2013 roga B Napwxke. YTo kacaeTcsa npeanoxeHun, BoickadaHHblx B MK passuBarowmmmncs
n Opyrmmmn cTpaHamm o0 TOM, YTO Ntobble NPUHMMaeMble MepPbI AOSMKHbI rAPaHTMPOBaThb, YTO
3HaHME M3BECTHOrO YPOBHS TEXHMKN HE BydeT NocTaBnNeHo nog yrposy npeanoxeHHsimn AlPPI
cpeacteamun 3awuThbl, To AIPPI yxxe BHecna cneumanbHble U3MEHEHUs B CBOE NpeasioXeHne,
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YTOYHSIIOLME, YTO 3aLLmTa He pacnpoCTpaHAEeTCs Ha (hakTbl U OTHOCALLMECS K AeNy OOKYMEHTHI,
Takune Kak npeaLwecTBYOLWMI YpoBEHb TEXHNKU. Kpome Toro, npeanoxeHne 6bio 3MeHeHo ¢
y4eTOM BO3MOXHOCTU pa3yMHOro NpMMEHEHUs HauMoHanbHbIX ucknioveHnn. Nanee
npeacTaBuTeNb noxernan obpaTnTb BHUMaHMe Ha TO, YTO ero NpeanoxeHne COOTBETCTBYET
nogxoay, npuHaTomy B EBpone no oTHowweHuto k EanHomy nateHtHomy cyay (UPC) u ero
npasunam npouenypbl. B 4acTHOCTW, OH 3a8BUI, YTO 3TV NpaBuUna BKNOYAOT NonoxeHne ob
YCTaHOBIEHUN U COXPAHEHUN pexnma KOHPUAEHLMaNbLHOCTN B OTHOLLEHUM COOBLLEeHN B paMKax
KOHCYNnbTaLMn No NpaBam MHTENNeKTyanbHOM COBCTBEHHOCTHN, NMPefoCTaBNAEMbIX B CBA3N C
pasbuparenscteamu B UPC. B 3aknioyeHne AIPPI Bbipasuna ygqoBneTBopeHue no nosogy
paboThl, y>xe npogenanHon MK no atomy Bonpocy, n npuadsana MK Bocnonb3oBaTtbes
AOCTUrHYTbIMK pe3yrnbTaTtaMu AN NPOSOSKEHNA PpaCCMOTPEHUS BOMPOCa U CyLLECTBYHOLLNX
HEn3BECTHbIX, B TOM YuCne AN n3yvyeHus TpyaHOCTEN, C KOTOPbIMU MOTYT CTONKHYTbCS
rocyaapcTBa-YneHbl Npy peanusauumn peLueHns JaHHOoN Npobnemsi.

143. lMpeactaButenb AsnaTckon accoumnauum naTteHTHbIX noBepeHHbIX (APAA) 3aasun, uto APAA
Kak npeAcTaBuUTenNb NaTEHTHLIX NOBEPEHHbIX, BEAYLLNX YAaCTHYIO NPaKTUKY B a3MaTCKOM PernoHe, B
2009 rogy npuHAna pesontoumio 0 Npaee Ha KOHMUAEHUMAaNnbHOCTb OTHOLLEHWUIA MeXaY KIMEHTOM
N NaTeHTHbIM NoBepeHHbIM. [NpeactaBuTens oTMeTUN, 4To Ha 13- ceccum MNKITM APAA
BbICTYNuUMa ¢ 3asBNeHMeM B NOAAEPXKKY AOCTVKEHUS MEXAYHAPOAHOro KOHceHcyca 06
YCTaHOBNEHUN MMHMMASBHOMO CTaHgapTa Unv NPUHATUM PYTMX BO3MOXHbLIX Mep A5 3auThl
KOHMAeHUnansHon HopMaLmMm NaTeHTHOO NOBEPEHHOMO OT NPUHYAUTENBHOIO packpbiTnsa. C
y4eToM TOro gpakta, 4To KONIMYECTBO TPaHCrpaHM4YHbIX CnopoB no Bonpocam NC pacteT, ons
3aLMThl KNIMEHTOB OT BbICOKOIO pUCKa NPUHYAUTENBHOIO PacKpbiTUS UHOpMaLMK, KOTOPLIN
noTeHumanbHO ocrnabnseT cnocoGHOCTb KIMeHTa Ha NosyyYeHne Hagnexalumnx puandyeckmnx
koHcynbTaummn no sonpocam VIC, APAA no-npexHemy BbICTyNaeT 3a NPUHATUE AanbHENLLNX Mep
A58 U3yYeHus uenecoobpasHOCTU YCTaHOBNEHNS MUHUMAbHOrO MeXayHapoaHoro ctaHgapTta no
AaHHOMY BOMNPOCY B YCKOPEHHOM nopsiake.

144. Tlpepctasutens MexayHapogHon hegepauumn noBepeHHbIX No Aenam npoMbiLLIeHHON
cobectBeHHocTu (FICPI) nobnarogapun CekpeTapuaT 3a coctaBneHue gokymeHta SCP/20/9 n 3a
O4YeHb MOHATHYIO KpaTKylo Npe3eHTaumio 3Toro AokymeHTa. lMpeacraBuTens 3asBu, YTO YneHamu
FICPI siBnsitoTCs cneynanucTbl, 3aHMMaloLWMeCs OTCTauBaHNEM MCKOBLIX TPeOOBaHUN, BEOEHWEM
cynebHbIX cnopos, a Takke NpeaoCTaBNeHNnEM HPUANYECKNX N TEXHUYECKUX KOHCYNbTaLNUA B
oTHoweHun npas NC, Taknx Kak naTeHTbl, TOBapHble 3Hakn u obpasubl. B FICPI coctout

5 TbICY YneHoB 13 86 cTpaH Mupa, 1 OHa 03BYYMBAET B3rNsabl 3TUX CNELMANMCTOB C UX
pa3HoobpasHbIM NpakTu4eckum onbiToM. C yyeTom aToro npaktndeckoro onbita FICPI cunTaer,
YTO KOH(bMAEHUNANbHOCTb COOBLLEHMI MeXY KIMEHTaMn 1 nx KoHcynbtaHtamm no C — ato
ouveHb BaxHasa Tema. Ha camom gene FICPI yxe MHOro net BbiCTynaeT 3a Nnpu3HaHve npasa
a[BOKATCKOWM TalHbl 3@ YaCTHOMPAaKTUKYIOLWMMMN KOHCYNbTaHTamu no npasam VIC. B TeueHne
HEeCKOSbKMX NET OHa BHUMAaTEeNbHO Habnogana 3a passutnem atom tembl B MK n genana
MUCbMEHHbIE U YCTHbIE 3as8BIIEHUSA, CTPEMSACH K YIYYLLIEHWIO MOHMMaHWSA 3TOro Bonpoca
rocygapcteamu-yneHamun. F0Bops O KONMOKBMYME MO BOMPOCY KOH(PMAEHLMANBHOCTH,
nposegeHHom AIPPI, AIPPI un FICPI B 2013 roay B Napwxe, npeactaButenb 3asiBusl, 4To
KONSIOKBNUYM MOATBEPANN BAXXHOCTb JAHHON TEMbI U NO3BOMNNIT NPAKTUKYIOLWMM crnieumnannuctam co
BCEro Mvpa elle pa3 NoHsiTb BCE pa3Hoobpasne ee BOCNPUATUS B Pa3NNYHbIX OPUCONKLMSAX.
OTmeTuB, 4YTO O4HOM M3 MPUYNH NPOBEAEHNS KONMOKBMYMa ObINOo NpogosmkaLleecs obcyxgeHne
B KM, npeacraBuTenkb 3asBus, YTO 3TO 0BCY)KAEHME AENCTBUTENBHO MO3BOSIIIO BbISICHUTL
Pa3HOCTb CUTyauUn B OTHOLLIEHUN KOHUAEHUNANbHOCTN OBLLIEHMSA MEXAY KITMEeHTaMMN N NX
koHcynbTaHTamu no NC. [danee npeacraButenb 3asBUIl, YTO MHTENNEKTyanbHaa cO6CTBEHHOCTb
ABNAETCH MeXAyHapOoaAHOM No ceoern npupoae un cybbekTbl npas NC okasbiBaloTCA B pa3nnUYHbIX
cuTyaumsx, cBsasaHHbIX ¢ npaBamun VIC B pasHbIxX opucankumnsax no scemy mupy. FICPI cuntaet
HeobXoaNMbIM, YTOObI KXKAbIN KIUEHT, XKenawLwmi n3y4ntb NPoeKT, cBsA3aHHbIM ¢ NC, 6bin
cnocobeH obwaTtbes ¢ koHcynbTaHTom no VIC, He HaBnekasa Ha cebs HenpeackasyemblX NPaBoBbIX
nocneacTsuii, B TOM YMCNe B MHOCTPaHHbIX topucavkuuax. lNpeacraButens oTMETUN, YTO
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TeKkylasi npaBoBas cuUTyaumsi C KOHPUAEHUNANBHOCTBIO COOOLLEHUI PErynmnpyeTcst NONOXEHNSIMN,
KOTOpbI€ 3HAYNTENBHO OTIINYAKOTCS B PasHbIX OPUCOMKLUMAX, YTO co3gaeT OonbLuyto
HeonpeaeneHHocTb. [anee npeacTtaBUTENb HANOMHUIT, YTO KOHMOMAEHUNANBHOCTL COOBLLEHUN
MeXay KrmMeHTaMmm n nx KoHcynbTaHTamm no VIC Hu B KOen mepe He SBNSeTCs CPeacTBOM
COKpbITMS haKTOB, TAKUX Kak, HAaNpMMep, U3BECTHbIN YPOBEHb TEXHUKA. OH MOSICHWI, YTO
KOHMAEHUManbHOCTb coobLeHnn obecneunBaeT 3allmTy COOBLLEHUI, YTO O3HAYaEeT, YTo,
obwasack mexay cobon, KNMMEHT U KOHCYNbTaHT MOryT cBO60OAHO MccneaoBaTh BCE BapuUaHThl,
Kacatowmecst oxpanbl npae VIC. lMpeactaBntenb OTMETUN BaXXHOCTb TAKOrO OTKPLITOMO U
HeorpaHU4YeHHOro obLEeHNs, NOCKONbKY OHO ABNSETCA HEOOXOANUMbBIM YCNOBMEM XOPOLLEro
B3aMMOMNOHNMaHNs N 3PEKTUBHOrO obMeHa nHdopmMaumen mexay KImMeHTOM 1 KOHCYNbTaHTOM
no C. [danee oH 3asaBuWn, 4TO Takas KOHPUAEHUMANBHOCTb SBISIETCS 3ar10roM NoJsIHOMo
NMOHUMAHUS KOHCYSIbTaHTOM TEXHOSOIMK, M30OPETEHHONM €ro KIIMEHTOM, YTO B CBOKO ovepedb
NMO3BONSIET COCTABMATb BbICOKOKAYECTBEHHbIE MaTeHTbl C MaKCUMarnbHO MOSHbIM ONUCaHUEM
n3obpeteHuns. CnegoBatenbHO, MO €ro MHEHNO, KOHPMAEHUNANBHOCTbL NpeacTaBnsaeT cobomn
OOVH 13 hakTopoB Ka4yeCcTBa NaTEHTHbIX 3asBOK. B 3aknoyeHne npegcraBuTenb ele pas 3asaBurl
O TBepOou Noaaep ke AanbHenLen paboTbl MO 3TON BaXXHOW TEME.

145. Tpeactasutenb CEIPI BHOBb Bbipa3nn CBOK NoaaepXKy NPOAOIPKEHMIO UCCIIEA0BaHWI No
o6cyxgaemomMy Bonpocy.

NYHKT 10 NOBECTKWU OHA: NMEPEOAYA TEXHOJIOMMU
146. O6GcyxaoeHusa npoxoamnu Ha ocHoBe fokymeHTa SCP/20/10.

147. [Oeneraums Yewckon Pecnybnuvku, Beictynasa ot umenun NUEB, nobnarogapuna
CekpeTtapmart 3a noarotoBky gokymeHTa SCP/20/10, B KOTOpOM pestoMmmpoBaHa MHopMaLms,
nony4yeHHas oT psga vneHoB 1 Habnogatenen Komuteta. [deneraumsa 3assuna, Yto 3TOT
AOKYMEHT, BMECTE C NPEXHUM JOKYMEHTOM MO TOW e TeMe, NoATBEPANI CNOXHOCTb Bonpoca
nepegayn TeXHOMNOIMI, Ha KOTOPbLIN OKa3biBaT BNSHME pa3Hoobpa3sHble haKkTopbl, B TOM YMcre
noTeHuman HaumoHanbHOW NPOMbILLNIEHHOCTU U NOMyYaTens no OCBOEHUIO NepeaHHon
TexHonoruun. [enerauns nog4epkHyna, YTo BONPOC nepeaayqv TeXHONOrin BbIXOAUTb 3a npeaensbl
naTeHTHOM cucTembl. 10 ee MHEHUIO, BLICOKOE Ka4eCTBO NaTeHTOB N 3ddeKTMBHOE
dyHKUMOHMpPOBaHMe cuctembl PCT gBRASIOTCA BXXHEALWLUMUY 3fIEMEHTaMK, NO3BONAOLLINMN
naTeHTHOM CUCTEME BbIMOSHATL 3a4a4M NoA4EPKKN MHHOBaUMA U nepegayvn TexHonorun. MTUEDB
no-npexxHemy NpuaepxmBaeTcs no3mumm, 4To Heobxoanmo nsderathb Sl0OOro BO3MOXHOMO
aybnuposaHus paboTbl B oTHoweHun npoektoB KPUC, cBA3aHHbIX C nepegaden TexHonormi. B
KayecTBe npumepa generaunsi Hassana npoekT «MHTennekTyanbHas COGCTBEHHOCTb U Nepeaadya
TexHonoruu: obwme npobnemsl 1 BoipaboTka peLleHnn» 1 3aaBuna, 4To HeobxoamMmo
aHann3anpoBaThb pe3ynbTaTbl KOHKPETHLIX NPOEKTOB, CBA3aHHLIX C Nepenaven TEXHONOIMMI, Npexae
yem paccmatpusatb B KM kakne-nnmbo HoBblE AECTBMA B 3TOW cdepe.

148. [enerauunsa AnoHuwn, BbiCTynas oT umeHn pynnel B, nobnarogapuna CekpetapuaT 3a
nogrotoBky nokymeHta SCP/20/10, cogepxallero npumMmepbl NPakTU4ECKOoro onbiTa B BONpocax
naTeHToB U nepegayun TexHonornn. B aTom JokyMeHTe onucaHbl MHALMAaTUBLI U Mepbl, NPUHATbIE
rocygapcteamu-dnieHamMum Angd CoO4encTBms nepeadve TEXHOMNOMMN B paMKax CyLLECTBYIOLLEN
naTeHTHom cuctembl. [eneraums obpatuna BHUMaHME Ha OTCYTCTBME YoeamTenbHbIX NPUMEpPOB,
nokasblBalLLUX, 4TO NaTeHTHas cucTemMa NpenaTcTByeT nepefaye TexHonornn. Oanee
Jerneraums ckasana, Y4To, Kak oTMeyarnoch ee rpynnown Ha npowron ceccum MKIMN, Ha nepenayy
TEXHOMOrMN BNNSIET MHOXECTBO 35IEMeHTOB. [10 ee MHEHUI0, N3 3TOr0 MHOXeCTBa 3f1eMEHTOB
KomuteTy crnegyet paccmatpuBaTb Te PakTopbl, KOTOPblE MMEIT NPSMOE OTHOLUEHUS K ero
npounseHOMy MaHaaTy. B yacTHOCTHM, yryylleHue KayecTBa NaTeHTOB MOXET MOBLICUTb
onpegeneHHoCTb, KOTopas XU3HEHHO BaXKHa AN cpefbl, B KOTOPOW NpOMCXoauT nepefada
TexHornornn. OTMEeTUB, YTO CYLLECTBYIOT U ApYyrMe NPOoeKTbl MO JaHHOW TeMe, KaK yka3aHo B
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nyHkTe 29 gokymeHta SCP/20/10, generaumsa 3assuna, 4to ['pynna B nonaraeT, 4To ganbHenwWwywo
paboTy No 3TOMy BONPOCY crieayeT paccMaTpuBaTb TOMbKO MOCe SICHOro MOHMMaHUS NOSIHOM
KapTUHbI.

149. [eneraunsa peunn, BoICTyrnas oT UMEHN EBPONENCKOro Cor3a 1 ero rocygapCcTB-4y1eHOB,
nobnarogapuna CekpeTtapumart 3a noarotoBky gokymeHta SCP/20/10, koTopbin oNOMNHAET
nccnegoBaHMe O CBA3AHHbLIX C MATEHTaMM CTUMYNax U NPenaTCTBUSIX B obnactu nepegayu
TexHonoruu, bnarogapsa aHanuay npakTU4ecKnx NpUMepPoB N HaKOMMEHHOro onbiTa. B yacTHocTw,
Aeneraums Bblpasuna ygoBneTBOPEHHOCTb CUCTEMHBIM NOAXOA0M M OOBbEKTUBHOCTLIO JOKYMEHTA,
B KOTOPOM MepeymncneHbl pasHoobpasHblie MeponpusaTust B coepe nepenadn TEXHONOMMI,
ocyuwlecternsiemble BOUC un ee rocygapctBamu-unieHamn. Kpome Toro, generauus otmeTtuna, 4To
CekpeTapumart ncnbiTbiBaeT TPYAHOCTU B ONPEAENIEHUN ClydaeB, B KOTOPbIX NAaTeHTbl Obinn
npenaTcTBMEM ANA nepegayvm TexHonornn. o ee MHEHMIO, 3TO NOKa3bIBaeT, YTO BCE YCUIMSA MO
YNYYLLIEHNIO MATEHTHOW CUCTEMbI OKaXYT MONIOXKUTENBHOE BNAHME Ha Nepedadvy TEXHOOMMNA.
Hanee generauus 3aasuna, 4yto gokymeHT SCP/20/10 ocHOBaH Ha BbIBOAaX, CAeNaHHbIX B
AokymeHTe SCP/18/8, 0 TOM, YTO BbICOKOE Ka4eCTBO BblJaBaeMblX MAaTEHTOB, JOCTAaTOYHOE
packpbITUe N306peTeHNn B NAaTEHTHLIX 3asiBKax, aaekBaTHas cpepa oxBaTta NaTeHTHOM 3aluUTbI U
HopMarbHO dyHKUMOHMpYtowast cuctema PCT saBnSOTCA OCHOBHbIMUW 3N1IEMEHTaMU,
HeobXoAMMbIMWN NATEHTHOM cUcTeMe ANs JOCTUXKEHUsSI CBOUX Lienien B o6nacTu MHHoBaLuin 1
nepegaudn texHonormi. B yactHocTn, gokymeHT SCP/20/10 nokasbiBaeT, YTO BaXKHYHO porib B
nogaepXke nepegadn TEXHONOMMIA UrpaeT MOBbILLEHNE OCBEAOMITIEHHOCTM O MAaTEHTHOW CUCTEME U
CTUMYNMpOBaHME YacTHOro cektopa. Yrto kacaetcs Noectkm aHs BOUC B obnacTtu pa3sutus u
npoektoB KPUC, kacatowwmxca nepegavm TeXHONOrMm, generaymsi OoTMeTuna, Yto ot4eT o
peanusaumm npoekta «MHTennekTyanbHas coGCTBEHHOCTb U Nepefada TexHonoruu: obwme
npobnemsbl 1 BbipaboTKa pelueHnn» JormkeH bbITb NpeacTaBneH kK cnegytowen ceccumn KPUC,
koTopasa coctontcs B Mmae 2014 roga. MoaTomy generauusa noBTopuna, Y4To A0 3aBEPLUEHUSA 3TOro
npoeKTa u ero nocnenyoLero aHanmsa oHa cumTaeT HelenecoobpasHbiM NPUCTyNnaTh K HOBbIM
MHUUMaTUBaM B o6riacTn nepedayvm TeXHoNornm B pamkax Komutera.

150. [Odeneraums NHaoum 3assuna, YTo C TOUKM 3peHns OBLLEeCTBEHHbIX MHTEPECOB nepefaya
TEXHOMOIrMN ABMASETCA LEeHTPanbHOW TEMOW NaTeHTHON cucteMbl. OxpaHa v ocyLlecTBneHme
NaTeHTHbIX NPaB AOMKHbI CMOCOBCTBOBATL TEXHOMNOMMYECKMM UHHOBALMAM 1 pacnpoCTpaHEHMIO
TexHonornm, obecneymBas B3aMMHyO BbIrogy AN Npou3BoanTeENen u nonb3oBaTtenemn
TEXHONOMMYECKNX 3HAHUIN U ABNAACH 3an0oroM CoLmnanbHO-3KOHOMUYECKoro 6narononyyus, a
Takke cbanaHcMpoBaHHOCTU NpaB n obsa3aHHocTen. [danee generauums 3asBuna, YTo CO BpEMEHU
BO306HOBMNEHNS anckyccun Ha 12-in ceccum MKMM NHams v gpyrue passmBatoLLmecs CTpaHbl
HacTamBanu Ha O0bCyXaeHnn Bonpoca OCTAaTOMHOCTM PacKpbITUS U nepesadn TEXHOOIMMN.
Henerauma nog4yepkHyna, 4To naTeHT CTAaHOBMTCS couunanbHbiM GpeMeHeM, ecnv B CTpaHe
noAayn 3asiBKM CneumanucT He MOXEeT BONMOTUTb 3anaTeHToBaHHOE N3obpeTeHne B peanbHOCTb
©e3 noMoLLM ApYrMX OXpaHAEMbIX TANMHON TEXHOMOMMIN, HE OXBaYE€HHbIX AaHHBIM MATEHTOM; Kpome
TOro, Takas cuTyauus 6pocaeTt cepbesHbIN BbI30OB CAMOMY CMbICIY CYLLLECTBOBaHMSA NaTEHTHOM
cucTeMbl B 9TOM cTpaHe. [enerauvs ganee oTMeTUNa, YTo poSib NATEHTHOM CUCTEMbI — KaK
OTAENbHOM CaMOCTOSITENbHOM CUCTEMBI — B Nepefade TEXHOMOrMm, oOXpaHaeMblX NaTEHTHOM
CUCTEMOW, HE3ABMCUMO OT KaKoro-rimbo Hoy-xay unm oby4veHusi, He Obina ybegmtenbHO JOoKasaHa.
Mo ee MHEHMIO, B naeanbHOM CUTyaL MM NaTeHT JOSDKEH coaepXaTb BCIO HEOOXoanmyto
NMHOPMaLMIO 4N nepenadn KOHKPETHbIX TEXHOMOMMYECKMX 3HaHUn. [MpakTudeckue npumepsl,
npvBegeHHble B AokymeHTe SCP/20/10, roBopaT 0 TPYAHOCTAX, KOTOPbIE UCMbIThIBAKOT
pa3BuBalOLLMECs CTpaHbl B Nepefade TEXHOMOMMMN, YTO rOBOPUT O TOM, YTO NATEHTHOM CUCTEME
eLle NpeacTouT 3aBOeBaTh JOBEPME B KadecTBe 3(PEKTMBHOrO MHCTPYMEHTA nepeaayn
TEeXHONornm 6e30 BCAKNX CKPbITbIX YCNOBMIW. YTO Xe KacaeTcsa nagen coctaBneHus nogbopku
NHPOPMaLMM O HaLMOHarbHbIX/perMoHanbHbIX HOpMaTBax, PYKOBOAALMX NPUHLMMAX, NpumMepax
peanusaumm n cyaebHom npakTuke B OTHOLLEHUN CornalleHnin o 40OpOBONIbHOM NULIEH3NPOBAHUN,
B TOM uncrie 06 aHTUKOHKYPEHTHOW NpakTUKe Npu NULEH3MPOBaHMN NAaTEHTOB, KOTOPas U3NoXeHa
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B NyHKTe 27 AokymeHTa SCP/20/10, generauusa ogobpuna aTo npegnoXeHne 1 Boipasuna
rOTOBHOCTb NPUHSATL coaepaTerlbHoe y4acTue B ero peanusauum.

151. [deneraumns Kntas 3aasuna, 4to gokymeHT SCP/20/10 oTpaxaeT npakTUKy 1 onbIT MHOMNX
CTpaH, KoTopble ByaeT Nones3Ho U3yunTb, YTOObI NOHATL, KakK OCYLLEeCTBNATL Nnepeaavy
TexHonorun. [anee generaumsi oTMeTUNA, YTO NaTEHTHAA CUCTEMA BbINOSHSET 4BE OCHOBHbIE
dyHKUMN. Bo-nepBbiX, UMEHHO Yepes Bbiaayy NaTEHTOB CTUMYMMPYIOTCA M NOSyYatoT NPaBoOBYHO
oXpaHy MHHOBaLMn 1 n3obpeteHus. Bo-BTOpbIX, CUCTEMA JOSMKHA TaKKe pacnpoCTpaHAaTb
Mcnonb3oBaHMe TeEXHONOMMA. [1o3ToMy NaTeHTHas cucTeMa TECHO CBSA3aHa C nepegayen
TEXHOMNOIMN, N COOTBETCTBYIOLLAast paboTa B 3TOM cdepe A0MKHA NPOAOIMKaTLCA.

152. [Oeneraums Konymbun Beipasuna npmusHatenbHocTb CekpeTapmaTy 3a NoOAroToBKY
AokymeHTta SCP/20/10 o naTeHTax 1 nepegaye TexHonornn. [eneraums noxenana nogenmrbes ¢
KomMnTeToM HEKOTOPBIM MMEKOLLMMCS OMbITOM B OTHOLLEHMM Nepeaayn 3HaHui Ha OCHOBE
NaTEeHTHOW AOKyMeHTauun. [eneraums 3asBuna, YTo ee CTpaHa nonyyunna akTMBHY Nogaepxky
oT BONC npu cosgaHum cetu «LleHTpanusoBaHHble ycnyru B obnactu UC» (SECOP),
nomorarLien yHmBepcmteTam u Hay4yHo-nccnegoBatenbckum LeHTpam Konymbum nposoanTb
ncecnenoBanHnst B coepe NPOMBbILLNIEHHOCTU, SHEPrETUKU N 34paBooOXpaHeHnsi. Ha ocHoBe aToro
COTpyAHMYecTBa Obina co3gaHa ceTb Anst paboTbl C MHTENNEKTyanbHOM COGCTBEHHOCTbID. OgHUM
Ba)XHbIM aCNeKTOM pa3BUTUSA 3TUX CETEN, Kak OTMeTUNa generaums, asnsetcsa 1o, 4To 6onee 70%
OT o0Llero KonmMyecTBa NaTEHTHbIX 3asABOK, NoAaBaeMbix B Konymous exerogHo rpaxgaHamu u
pe3ngeHTamun, NofaeTcsl Yepes 3Ty KOHKPETHYH uHMumaTmey. [danee generauus onucana ewe
O[MH OMbIT CBOEW CTPaHbl, CBA3aHHbIA C 00CYy)KOaeMblil TEMOW, — U34aHNe Tak Ha3blBaeMbIX
«TexXHomnormyeckmx bronneteHen». TexHonormdeckme GLONNeTeHN — 3TO U3gaHus,
npeaoCcTaBnsALWMNE CTPYKTYPUPOBAHHYIO MATEHTHYO MHpOpMauuio 06 U3MEHEHNSAX B Pa3NINYHbIX
06nacTax TEXHONMOrMKN, NPOUCXOASALLMX HA HALMOHANbHOM N MeXayHapoaHOM ypoBHE. OHu
cnyxaT ny4demMy NOHUMaHWUIO NIDAbMW akTyaribHbIX KOPNOPATUBHBLIX CTPaTErnin KOMNaHWA K
npegnpuaTuid. [eneraunsi OoTMETUNA, YTO, MO €€ MHEHWIO, MATEHTHAsA CUCTEMA B PA3BUBAMOLLMXCS
N HaUMEHee PasBUTbIX CTPaHax UCMONb3yeTCs HE O4YEHb aKTMBHO, YTO OCOBEHHO KacaeTcs
NHOPMaLMK, KOTOPYKD MOXHO NONYyYnTb Yepes 3Ty cuctemy. Mo MHeHMIO generauun, aTo
0OBbACHAETCA TEM, YTO rpaXaaHe 3TUX CTPaH Maro OCBEAOMIIEHbI O CUCTEME OXPaHbl
NpoMmbILLINEHHON cobcTBeHHOCTU. [eneraums obpatmna BHMMaHne KommteTa Ha To, 4To
3as8BMTENM NATEHTOB HE BCerga NpegoCTaBnsatoT BCHO TEXHUYECKYHO UM TEXHOSTOMMYECKYHO
nHdopMaLmo, Heob6XxoauMYHO AN TPETbUX NNL, KOTOPble 3HAKOMSTCA C NAaTEHTHbIM JOKYMEHTOM,
4YTOObI 3aKOHHO Mcnonb3oBaTh ero. OHa NogYepKHyna BaXXHOCTb 3TOrO acnekta B TOM, YTO
KacaeTcsi 4OCTyna K MHcbopmMaLmu.

153. [enerauuna Bpasunuu nobnarogapuna CekpeTtapmart 3a noarotoBky AokymeHta SCP/20/10,
npeacTaBnsawoLero cobon ynyylleHHbIN BapuaHT AOKYMEHTa, NPeACTaBNEeHHOro Ha NPOoLLUon
ceccun TMKIMN. Oeneraumsa 3asisuna, 4To Npyv aHanuae Bonpoca nepegadn TeXHONOrmm
HeobXxoanMOo y4nTbiBaTb CNOCOBHOCTL roCcyAapCTB-4r1eHOB OCBavBaTb M BOCNPOM3BOANTb
TexHonorun. [anee generaumsi noxenana NnoAYepKHYTb BaXXHOCTb 06CyXaeHus
AHTUKOHKYPEHTHOWM NPaKTUKK, KOTOpasi BCTpPeYaeTCs B NIMLEH3NOHHbIX OroBOpax B OTHOLLEHUN
nepegayn TexHonorun. 3atem, Nog4YepKHyB, YTO Nepenada TEXHONOMMIN ABNAETCA BaXXHbIM
acnekToM (PYyHKLUMOHMPOBAHNA NaTEHTHOW cUCcTeMbl, Aenerauna 3asasuna, yTo MK gomkeH
npogormkatbe paboTy no aton Teme. Obpallascb KOHKPETHO K gokymeHTy SCP/20/10, generaums
3asBuMNa, YTO M3BNEKATb YPOKN MOXHO HE TOSbKO M3 YCMELLUHbIX CITyYaeB, HO M X Heyaay U ux
npuunH. MNoatomy aeneraumsa npmussana CekpetapvaT NpoAoHKUTL UCCNeAoBaHNE 3TOro acnekTa
nepegayn TeXHONOrMm, ocobeHHo B oTHoweHun HPC.

154. [enerauma AnoHuun 3asiBuna, YTO OHa He pasgendeT MHEHUSA O TOM, YTO CyLLEeCTBYoLlas
cucTema, Npu3BaHHas OXpaHAaTb NpaBa MHTENNEKTyanbHON COGCTBEHHOCTU, NpeacTaBnsaeT cobom
Gapbep ons nepegaymn TexHonorni. OHa Bbipasuna TBepayo YBEPEHHOCTb B TOM, YTO OXpaHa
WHTENNeKTyanbHOM COBCTBEHHOCTM CO34aeT YyCTOMUMUBBLIA (DyHOAMEHT, CMOCOBCTBYOLLMIA NPSMbIM
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WHBECTULMAM U Nepefade TEXHONOrMn. A aTo, B CBOKO ovepefb, AOMKHO NPUBOANTDL K
AanbHenweMy passuTuio 1 nepegadve TexHonornin. [eneraumsa otMeTuna, 4To OpMeHTUpOBaHHas
Ha npomblneHHocTb nHnuymaTtnea WIPO GREEN, B KOTOpOM akTMBHO y4acTBYeT ANOHCKas
NMPOMbILUNEHHOCTb, MpMU3BaHa co3aaBaTb BO3MOXHOCTHM Kak AN NOCTaBLLMKOB, Tak U ANg
noTeHuManbHbIX Nonyyartenen TEXHONOMMn HaXoAUTb NAPTHEPOB Yepes BecnnaTHy OHNaNnHOBYHO
6a3y gaHHbIX, NO3BOMSALWMNX OCYLLECTBNATL Nepeaady aKonornyeckn 6e3onacHbIX TEXHONOMI
(3BT). 3Ota 6a3a gaHHbIX BKOYaeT MHGPOPMaLUIO HE TONbKO O NaTEHTOBAHHbIX TEXHOMNOMUSIX, HO
N O 3HAHUAX N TEXHUYECKNX KOMMETEHUMNSAX, KOTOpble MOryT nepeaaTtb NocTaBLUUKM TexHonornn. C
APYrov CTOPOHbI, MOTEHUMarnbHble NonyyYyaTen TEXHONOrMm MoryT 3acdmkcmpoBathb B 6a3e gaHHbIX
WIPO GREEN cBowu koHkpeTHble noTpebHocTn B OBT. [enerauusa nogyepkHyna BaXKHOCTb
NOOLPEHNST NPOMBILLIIEHHbBIX NPeanPUATMI K 40O6POBOSILHOMY Yy4acTUIO B peLleHun rnobanbHbIX
3KONorn4ecknx npobrem.

155. [eneraumns Poccuiickon Pegepauunm nobnarogapuna Cekpetapumar 3a NogroToBKy
npesocxoaHoro gokymeHta SCP/20/10. B yacTtHoCTW, generaums 3asiBuna, Yto JOKyMEHT
OTNM4aeTcst 4eTanbHOCTLIO U MOMOraeT NoHATb Npobnemy. [enerauus 3assuna, YTo B
Poccuickon ®egepaunm o0CHOBHadA cTpaTernsa HanpaeneHa Ha ModepHU3auUunio POCCUNCKON
3KOHOMMKM C TEM, YTOOLI NEPEBECTUN €€ Ha BbICLUYI CTYNEHb TEXHONOIMYECKOro pasBuTus. 310
0O3Ha4aeT, cpeau npoyero, obecneyeHme cnocobHocTn PocnaTteHTa ynyywartb 3HaHWE U
noHMMaHue cuctembl MIC n Gonee akTMBHO y4acTBOBaTb B TBOPYECKOM AeAaTenbHOCTU. [enerauns
OTMeTuNa, 4To B ceHTsI0pe 2011 roga ¢ 3aknoyYeHnemM MemopaHgyma o B3anMOnoHUMaHUM MeXxay
PocnateHtom n BOMC Hayanacb peanusauusi NpoekTa co3gaHns LEHTPOB MO NOAAEpPXKKe
WHHOBALINI N TEXHOOIMYECKOro passntusa. B pamkax aToro npoekta Ha Tepputopun Poccuinckon
depepaumm 6bin0 cozgaHo 80 ueHTpoB. Llenbto nx paboTbl ABNAETCS paclumpeHme ocTyna K
aKTyarnbHOW, NOresHOM 1 NOMHOM TEXHOMOMMYECKON U TEXHUYECKON MHopMaLmMm AN nuu,
3aHMMaoLLNXCAa co3agaHnem n3obpetenunin. [lenerauusi NosicHUNa, YTo B CTpaHe Takke co3aatoTcs
CeTu Mexay LeHTpaMu, KOTopble, Kak OHa HageeTcs, yNpoCTAT peann3aumio MHHOBaLMOHHOW
ctparternn B Poccuiickon ®egepaumm n obecneveHune 100-npoueHTHON 3deKTUBHOCTH
BbIMOMHEHWs1 O0LLEN NpaBUTENLCTBEHHON cTpaTernn B obnactn C. OTmeTnB AanbHenwme
yCUnNns no pasBuTUIO 3TUX ceTen B Poccum n 3a pybexom, aeneraums 3asiBuna, Yto NpoaosmkuT
paboTy no aton npobneme, a Takke NPOAOCIKUT o0b6cyxaeHne aton Tembl B BOUC.

156. [Oeneraumsa Kennn nobnarogapuna Cekpetapmar 3a NOAroToBKy 06CyxgaemMoro JOKyMeHTa.
OHa nogyepkHyna, 4To nepegada TEXHONOMMI ABNSETCS CYLWECTBEHHbIM 31IEMEHTOM CUCTEMBI
WHTENNEeKTyarnbHOW COBCTBEHHOCTM U, OCOBEHHO, MAaTEHTHOM CUCTEMbI. KEHUIACKUIA MHCTUTYT
npombiwneHHon cobecteeHHocTn (KIPI) npuHan Ha cebs aBe dyHKUMM, BegyLumMe K nepegaye
TexHonorun. Bo-nepsbix, KIPI ynonHOMO4YeH Ha NOMCK cornawleHnin o nepegayvye TEXHONOMn n
nuueHsnn. Kpome TOro, Be4OMCTBO YNOSIHOMOYEHO NpeoCcTaBnATh 06LWECTBEHHOCTH
nHopMaLmio 06 MHTENNeKTyanbHOW COBCTBEHHOCTUN A8 Lernen TEXHONOrMYeCcKoro m
3KOHOMUYECKOro passuTus. [anee generaumsi oTMETMMA, YTO B NATEHTHOM 3aKoHOOaTeNbCTBE
COOEPXUTCH PA MOMNOXEHUN 0 TOM, Kak JOITKHa OCyLLecTBnATbCA B KeHun nepefaya TeXHOMOrmi.
Takum obpasom, generauns npusbiBaeT K ganbHenwemy 06Cy>KOeHUI0 3TON TEMbl B paMKax
MKnn.

157. [Oeneraumsa Amxupa, BbiCTynasa ot MeHn AdppuKaHCKon rpynnbl, 3asgsuna, 4To Bonpoc
nepegadn TEXHOMOIMIN OYeHb BaXKeH Ang rpynnbl. 1o ee MHeHWo, NpeaoCcTaBeHHbIe
CekpeTapuat AoKymMeHTbl 0 gesatensHoct BOVC B obnactu nepegadn TeXHOMOMMIA NO3BONSAIOT
MK npeanpyHMMaTh KOHKPETHbIE AeNCTBUA B 3Ton cdepe. Jeneraumna cumtaet, 4to Komutety,
3aHUMaoLLMMCSA rnaBHbIM 06pa3oM TEMOM NAaTEHTOB M MHHOBaLUMIA, He0b6xoaMMo obcyxaaTb aTOT
BOMPOC MO CyLLeCTBY, W Npeanoxuna npogoskaTe uccnegoBaHms no BONpocy nepegayn
TexHornormn. OTmedas, 4to CekpeTapmaTt He CMOr NoNyyYnTb agekBaTHYIO HoOpMaLumIo O
Heydayax B nepefaye TEXHOMOMMM U3-3a NPenaTCTBUMA, CoO3gaBaeMblX MAaTEHTHON CUCTEMOMN,
Aeneraums nonaraeTt, 4YTO KOMUTET MOXeET onpeaensTb rmbkne BO3MOXXHOCTU U Mepbl,
npegycmoTpeHHble CornawweHnem TPUMC B oTHOLWEHMM Nnepefayn TEXHONOMMIA, ynyywaTtb
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NMOHMMaHWEe PYKOBOOMTENSIMI pasBmBatoLmxcs ctpaH ponu NUC B nepegaye TEXHONOMMN,
NPUHUMaTb K CBEOEHUIO OMbIT PasBUTbIX CTPaH B MPMOBpEeTEHNM TEXHOSOMIA 1 CO3aaHNn
TexHonormn4yeckon 6asbl, CONOCTaBNATL MHPOPMALMIO O NONNTUKE Pa3BUTLIX CTPaH B cdepe
HNOKP un onpegenate nogobatoLyto NonNnTUKY, KOTopas MOXET NPOBOAUTBLCS NpaBUTENbCTBaMM
N opraHn3aumsiMn pasBuUTbIX CTpaH Ana obneryeHnsa nepegadm TeXHONOrMn opraHn3aumsm
pas3BUBaOLLMXCS CTPaH.

158. Tlpeactasutens TWN 3aasun, 4To nepegaya TEXHOMOMNin ABNSAETCA BaXXHbIM KOMMNOHEHTOM
NPOMbILUNEHHOro pa3suTtua. [o toro, kak npuHaTnem Cornawenuma TPUMC 6bin yctaHoBNEH
rnobanbHbIN pexmum oxpaHbl UC, nonntnyeckoe NpocTpaHCTBO ANst MaHeBpa, CyLLleCTBOBaBLUEE B
naTeHTHOM CUCTEME, NO3BOSIANO pa3BMBalOLLMMCH CTpaHaM CogenCcTBOBaTb POPMUPOBAHUIO
Taknx HaUMOHanbHbIX PEXMMOB NaTEHTHOW OXpaHbl, KOTOPble CNOCO6CTBOBANU NPEOAONEHMNIO
TEXHONorm4eckoro otrctaBaHund. Kak nokasbiBaeT UCTOPUS, BCe pas3BUThbIe CTPaHbl crnegosanuy no
OLHOMY 1 TOMY XXe MyTW LOTOHAOLWEro passuTuns, npexae 4YeMm AoCTUYb TEXHONOrMYECKOM
camogocTaTtoyHocTu. [peacraBuTenb OTMETUI, YTO AOCTUYb 3TOW Lenn pasBuTbiM CTpaHam
nomoran OYeHb HU3KMIN YPOBEHb MATEHTHOM OXpaHbl, 06neryaBLLNn KONMPOBAHNE TEXHOOIMIA.
OpgHako, no ero MHeHuto, Yepe3 CornaweHne TPUTMC passutble CTpaHbl OTPULAKOT TOT NyThb,
KOTOPbI OHM NPOLUSIM HA paHHMX 3Tanax CBOero pa3sutus. [Opyrumu crioBamu, pasBuTble CTpaHbl
OTTOMKHYNW NECTHULY, KOTopasa NpMBena Nx Ha BEPXHUA YPOBEHb TEXHOOMMYECKON LenoYKn
co3gaHusa gobasneHHon ctommocTn. Mpepcrasutens nogvepkHys, yto TWN npugaet orpomHoe
3HaveHne Teme nepenadn TEXHONMOrMN n NnateHToB. C ero TOYKN 3pEeHUs], PEXUM NATEHTHOWN
OXpaHbl NpeacTaBNseT cepbe3Hbli bapbep aAnd nepegaym TexHonornn. B Havane 60-x rogoe aTo
npusHana OHKTAL, v paxxe BOWC pasgenana aTy Touky 3peHus. [anee oH oTMeTun, y
pasBMBAIOLLMXCS CTPaH OCTanocb 04eHb Maro BO3MOXHOCTEN AN NePEroBOPOB MO CHMKEHUIO
OapbepoB, co3gaBaeMbix nateHTamn. Moatomy BaxkHo, 4ToObI MK cocpeaoToumn ceoto paboTy
Ha npobrieme NaTeHToB U Nepegadn TexHonormin. lNpeacraButens HaNoMHUA, 4YTo B 1975 rogy
BbILLEN OTYET, NOAroTOBMNEHHbIN [lenapTameHTOM Mo 9KOHOMUYECKUM U coLmanbHbIM BONpOcam
(O43CB) OOH, OHKTAL n MexayHapoaHbim 6topo BOUC, o ponu nateHTHOW CUCTeMbI U
nepegaye TEXHONOIMIN B passmBatoLnecs ctpadbl. lNpeacraButens 3asBuri, YTO CO BPEMEHM
nyGnukaumm atoro ot4yeTa npowsio 40 neT, a Co BpEMEHU YCTAHOBEHNSA MAaTEHTHOIO peXxmma —
noytn 20 net. loBTopwuB, 4yTo Cornawenne TPUMNC oTHANO y pasBuBaloLLMXCS CTPaH
NONNTMYECKOE NPOCTPAHCTBO B onpeaeneHnn COBCTBEHHbIX HOPM U MPUHLMNOB NAaTEHTHOIO
3aKkoHo4aTenbCTBa, NPeacTaBUTENb 3asiBUI1, UTO 3TO HE TOSbKO CKasanocb Ha npolecce
NUKBMAAUUN TEXHONOrMYECKOro OTCTaBaHUS, HO U SIULLXNO NIEYEHUS MUMNNOHBLI Nogen B
pa3BUBAIOLLMXCH CTpaHax, a B HEKOTOPbIX Cry4asx u Nnpmeerno ux K rmuéenn. Takum obpasom, oH
nonaraet, YTO NPULLIIO BpeMsi pacCMOTpPETh Te Bapbepbl AN nepegadn TEXHOMOMMI, KOTopble
cosgatotcs nateHTamu. OH Bbipa3un NornHyo noaaepxky npeanoxenuto MAOP o dpopmmnposaHnm
HEe3aBUCMMOMN KOMUCCUM IKCNEPTOB AN M3ydYeHUst BOMpOca nepeaayn TEXHONOMMA U NaTEHTOB.
XoTa npoBegeHHoe nccnegoBaHme 6bINo HECKOMBbKO pa3 nepecmMoTpeHo CekpeTapmaTtoM, OHO BCE
elle He JaeT rocyaapcTBaM-4rneHaM 1 o6LeCTBEHHOCTU TOYHON nHdopmMauumn o 6apbepax,
co3gaBaeMbIxX NaTeHTamun Ha NyTu nepegaymn TexHonornni. Noatomy Heobxoauma ganbHenwas
AopaboTka nccnegoBaHns € BKNIOYEHNEM B HEFrO KOHKPETHBIX CrlydaeB OTkasa OT nepegayv
TEXHONOrMM NpaBuTENbCTBaAM U NpeanpuHUMaTensam pa3BmnBatoLLmMxcsa cTpaH. B aTon ceaAsn
CekpeTapuaty crnegyeT u3yunTb NpUMeEpPbI Bblgayn naTeHToBnagenbuamm o6 poBosibHbIX
NUUEH3MIN NpeanpuHUMaTENaM U3 passBmuBatoLnxcsa ctpaH. MNpeacraButens noxenan NnpyMBecTu
ABa KOHKpeTHbIX npumepa. Bo-nepsbix, oH 3assun, 4to B 2009 rogy VHCTUTYT aHepreTu4eckmx
nccnegoBaHU paccMaTtpurBarn BONpockl nepegadn TEXHOMOMMI, CBA3aHHbIX C UBMEHEHNEM
Knumarta, B NATK cTpaHax — B Kutae, hgun, MHgoHesnn, Manansumn n Tamnanae — v npuwen K
BbIBOAY, YTO BaXXKHbl€ NMaTEHTbl HAXOAATCSA B PyKax HECKOSTbKMX AOMUHUPYIOLLMX UTPOKOB,
CO34aBLUMX MOHONMOJTbHYIO CUTyauuio, B KOTOPOW pacnpoCTpaHEeHUIO 3HaHWI NPensTCTBOBaNM
OrpaHnYeHHbIN OOCTYN K TEXHOMNOorMsaM, 6e3onacHbIM Ang KnMMara, U NoBbILLEHHbIE LieHbl Ha HUX.
Kpome Toro, oH ynomsiHyn criyyan NocTporku B Kutae onbITHbIX 9NeKTPOCTaHLNiA
KOMOMHMPOBAHHOTO LKA C BHYTPEHHEN rasndmkaumnen yris, Korga KUTanckme KomnaHum He
CMOTIN MOMYYUTb TEXHOSOMUI0 Y MHOCTPAHHBLIX KOMMaHUN U3-3a ee BbICOKOW CTOMMOCTU U
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HeXxernaHusi NnaTeHToBNagenbLEB NepegaBaTh KoYeBble TEXHONOrMK. locne anuTenbHbIX
neperoBopoOB NPOEKT NPULLIOCh OCTaHOBUTL. [lpegctaBuTtens 3assun, 4to B 2011 rogy Ban
UkyaH B CBOEM nccreqoBaHMm o6paTnin BHUMaHWe Ha HekoTopble Npobnemel, cBA3aHHble ¢ VC, ¢
KOTOPbIMW CTarnKMBalTCA KMTaNCKue Npon3BoaNTENN BETPOSHEPreTMYECKOro 06opyaoBaHmMs, 1
npuLLIEN K CreayoLnM KOHKpEeTHbIM BbiBogaM. B Kutae Habnogancs peskun nogbem 4enoBown
aKTMBHOCTU cpeaun KOMNaHun, Npom3BoasALLMX BETPO3IHepreTuyeckoe obopyagosanHme. OpgHako ang
NpoM3BOACTBA MOSTHOrO KOMMNIIEKTa BETPO3HepretTudeckoro obopyaosaHmsa Kutato npuxogmnoch
3aKynaTb TEXHOSIOMMMU, CNPOEKTMPOBAHHbIE 3a PyDEXOM, TakMe Kak peayKTopbl, Ha KOTopble, Kak
npaBuno, npmxoamnack 66nblwas Yactb UeHbl. [ns nonyyeHus 4OCTyna K NaTeHTOBaHHbIM
BETPO3HEpPreTU4YeCcKNM TexHonornsam Kk Kutaw takke npeabaBnsaincb O4eHb CTporme TpeboBaHUs.
UxyaH npmBen pesyrnbTaTbl ONpoca, COrfacHO KOTOPOMY CPpeAHEMY KUTANCKOMY NpeanpuaTuio npu
npogake KOHEYHOro NPOAYKTa BHYTPU CTPaHbl MPUXOANTCA NIATUTb BbICOKME NIMLEH3NOHHbIE
cbopbl 3a TEXHOMOMMN N 5-NPOLEHTHbLIE POSNTK 3a eanHuLy obopyaoBaHus. [pu akcnopTe xe
KOHEYHOro NpoayKTa, NPon3BegeHHOro C NOMOLLLI 060pyA0OBaHNSA, OXPAHAEMOro MHOCTPaHHbLIMM
nateHTamu, o6bIYHO MPUMEHSIOTCSA eLle 6onee BbiICOKMe poanTu. YTto Hanbornee BaxHo, aTa
cuUTyaums NpensiTcTByeT MHHOBaUMsIM B KuTae, MOCKONbKY Hay4YHO-UCCnenoBaTenbCkue 1 OnbITHO-
KOHCTPYKTOPCKME paboTbl, CBA3aHHbLIE C NATEHTOM, MOXXHO OCYLLECTBNATbL TONbKO C COrnacus
nuueHsunapa. lNpegcraButens Takke nonaraeT, YTo NPOEKT B 0bnacTy nepegayn TEXHOMOIMINA,
ocywecternsembln KPUC, He gomkeH UCNonb30BaTbCA Kak apryMeHT Ansi npekpaLleHns
AanbHenwen paboTel No gaHHoM Teme B pamkax KM, MNpeacraButenb oTMeTUA, YTO,
Hanpumep, NporpaMmmMmbl COBMECTHOIO MCMOMNb30BaHUS pe3ynbTaToB paboTbl Takke obCcyxaaroTcs
Pa6ouen rpynnon no PCT. lNMoguepkunasi BaxxHoCTb npogokeHus B MNKIIM guckyccuii Ha Temy
nepegayn TeXHONOriM, NpeacTaBmMTENb NPM3Ban rocyaapcTea-yneHbl He 6NokMpoBaTb
o6cyxxaeHne aToro Bonpoca.

159. lMpeactaButens MTIT 3asBW, 4TO KOMMAHUK UCNOMB3YIOT NATEHTLI U ApYyrMe npasa
NHTEeNNeKTyanbHoM co6CTBEHHOCTUN AN TOro, YToObl pa3pabaTbiBaTb M NPEAOCTaBNATL HOBbIE U
nonesHble NPOAYKTbI U YCIyrM CBOUM NOKyNaTensm, B TOM YMCHe OpraHam Brnactu, (OU3n4eckum
nvuam n apyrum komnaHuam. OHM Takke UCNONb3YT NaTeHTbl A1 COXPaHEHUST CBOUX
NPeMMyLLEeCTB Nepea KOHKYpeHTaMu 1 NpUBReEKaoT MHBECTULMK, NONarasicb Ha CUIMbHYIO
naTteHTHyto cuctemy. OTMETMB, YTO OCHOBHAs 4YacTb MHBECTULMIN NPUXOAUTCHA Ha NPeanpuUaTUS
YaCTHOro CekTopa, NpeacTaBuUTeNb 3asBuUIl, YTO, HANPUMeEp, CAENKM MeXay KOMMaHUAMU N X
KnNueHTamu, B TOM Y1Cre No npoaa)e, COBMECTHbIM UCCneaoBaHUsAM U pa3paboTkam unm
NULEH3NPOBaHNIO, ABMSATCSA BaXKHbIM KaTann3aTopoM NOCTENEHHOIO pacnpoCcTpaHeHUs
TEXHOMOorMm nNo otTpacnsaMm. llaTeHTbl NOMOratoT 3aknyaTh U CTPYKTYPUPOBATb Takne COENKu.
[anee npeacraBuTenb 3asiBUI, YTO BOOOLLIE NaTEHTbI He NpeacTaBnsaT codon bapbepa aAns
pacnpoCTpaHeHNs TEXHOMOMMIN Aaxe B Tex 06nacTax, rae nateHToBaHMe NPOMCXOaUT OYeHb
akTuBHo. [MpeacrtaButens NpmBen Npumep MooOunbHbIX TenedoHoB. OH 3asiBUI, B YACTHOCTU, YTO
B MUpe CyLlecTBYeT 6,8 mnpa nHamBmnayanbHbix abOHEHTOB MOBUbLHOM cBA3W. B nocnegHee
BpeMsi MOOMIbHble TenedgoHbl CTaHOBUIUCL BCE Bonee LWMPOKOAOCTYMHLIMU U AeLLEeBbIMU, XOTS
NX PyHKLUMOHarbHbIE BO3MOXHOCTM POCAM NO 3KCNOHeHTe. Mexay Tem, XOpOLLO U3BECTHO, YTO
KOMMaHUKN 3TOro CeKTopa A8 3alMTbl CBOMX KOHKYPEHTHbIX MPEMMYLLLECTB aKTMBHO UCMNOMb3YHOT
nateHTbl. [lanee npeacraBuTeNb 3asBUI, YTO HEOOXOONMMO Takke OTMETUTb POSib HOY-Xay B
pacnpocTpaHeHnn TexHonorin. [axe B OPUCANKUMAX, rAe NaTeHTHast OXpaHa TEXHOMOrMYeCcKnx
PELLUEeHNA OTCYTCTBYET, MECTHbIE KOMMNaHUK, KOTOPbIM TpebyoTCA AONONHUTENbHbIE 3HAaHUA NS
pa3paboTkn pelueHnit, obpallatoTcs K NocTaBLmMKamM TEXHONOrMN 3a nuueHsmamn. OHu genaroT
370, YTOObI COTPYyAHMYATb C TAKOW KOMMNAHWEN C Lesfbio nonyynTb 6onee rnybokoe noHMmaHue
BO3MOXHbIX PELLUEHUIN 1 ONpeaenuvTb, Kakoe peLueHmne nydwe cpaboTtaeT B X CUTyaLUN.
KacaTtenbHO TOro, 4To TOMHO 13 cebsi NpeacTaBnsaeT Hoy-xay, NpeacTaBuUTENb 3asBUI, YTO 3TO
MOXET ObITb, Hanpumep, rMybokoe 3HaHNE TEXHOSOMMK CPeEAN YHaCTHUKOB rpynnbl, KOTOpasi MHOIO
neT 3aHMManach ee paspaboTkon. OH NOSICHWN, YTO HOY-Xay He 00s1I3aTenbHO ABNAETCA TalHON,
HO ero GbIBaeT CIOXHO NEPEHATb MMEHHO MO TOW MPUYMHE, YTO OHO NpoucTeKaeT U3 onbiTa. Ero
Henb3sd NPOCTO NepefaTb 3a CEKyHAY, U ero nepegadva He MoXeT ObITb NPUHYANTENBHOW, HO €CTb
MHOrO NPUHATBIX CNOCcoboB AenuTbLCA M. ITO TpebyeT AoBepust Mexay napTHepaMmu B 4eN0OBOW
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cpene v Mcnonb30BaHNUsi NOCTaBLLMKOM TexHornorum npae NC 1 KOHTpakToB Ansa obecneyeHus
TOro, YTO €ro LIeHHOE HOy-Xay He MonageT K KOHKypeHTaMm. [peacTtaButenb NOACHWM, YTO NpaBa
NC aBnstoTca 4acTbio CMCTEMbI COTPYAHMYECTBa, obecneymBasi ACHOCTb NpaB 1 06s3aHHOCTEN
Ka)kgon CTOpPOHbI. o ero MHEHMIO, CNOCOBCTBYS COTPYAHNYECTBY M OOMEHY ONbITOM, NATEHTbI
MOryT cnocobCcTBOBaTL M Nepegave TexHonorni. [anee npegcraButenb OTMETUI, YTO Nepedaya
HOy-xay 1 TexHonorum Tpebyet Hannyunsa y NpMHMMAIOLLLEN CTOPOHbI 4OCTAaTOMHOrO NoTeHumMana mux
0OCBOEHMs. B TO e BpemMs Takon 06MeH CO BpEMEHEM yBENNYMBAET NOTEHLMAN OCBOEHNS,
NMEILLNIACS Y KOMMAaHUM N HA MaKpO3KOHOMUYECKOM ypoBHE. OH NoAYepKHys, YTO Ha
HanpaBneHne NoToka TEXHONOMMA N MHBECTULIMIA BNMSIET MHOXECTBO dhakTopoB. [lpeacTtaBuTenb
3asABu1M, YTO NpaBOBas onpeaenieHHOCTb, KOTopas BeCbMa BaxkHa aAns 6usHeca, 4acTUYHO
obycnaenunBaeTca npeackasyemocTbto cuctem MC, cnocobHbIX 06ecneynTb BbICOKOE KauecTBO U
pearnbHO OCyLLeCTBNSEMblE NpaBa.

MYHKT 11 NOBECTKU OHA: BKI1AA MNKIMMN B BbINOJIHEHWE COOTBETCTBYOLWMX
PEKOMEHOALUU NOBECTKU AHA B OBJIACTU PA3BUTUA

160. [Oeneraums ErvnTa, BoicTynas ot umenun MAOP, 3asBuna, 4to npugaeT 60nbLoe 3Ha4YeHne
MexaHn3mam KoopauHaumm, paspaboTaHHbIM Ans peanmsaunn NoBecTkM AHS B o6nacTtu
pa3sutus. OHa cumTaeT, 4To KomMuTeT nmeeT npaBo BHECTM CBOW BKSad B BbIMNONHEHWE
pekomeHgaumn NoeecTkn gHS B o6nactu pasBuTus, Kak oH genan a1o B 2012 n 2013 rogax.
NoaTomy, N0 ee MHEHUIO, 3TOT MYHKT JOSMKEH CTaTb NOCTOSAHHBIM MYHKTOM nosecTkun gHs MK,
410 no3sonuT KomnteTy BblpabaTtbiBaTb pekomeHgauun. [eneraumst otMeTuna, 4to ¢ Tex nop, Kak
Gbina npuHaTa MNoBecTka gHA B o6nactu pas3suTtus, KomuteT npunaran ycunusa B 3Ton obnacru,
paccMaTtpuBas psg BaxHbIX ANsi rOCyAapCTB-YreHoB TeM 1 obecneydnBas cbanaHcMpoBaHHoOe
BbINOMHEHME PEKOMEHAAUMNN C yHacTUEM BCEX FOCYAapCTB-4NeHoB. [10 ee MHEHUIO, YYeT BCeX
HaLMOHarnbHbIX 3aKOHOOATENLCTB, N30eXxaHne KpanHocTen n paboTta ¢ obLen LUenbo NO3BONAT
A0CTMYb XOpPOLUMX pedynbTaToB. [eneraumsi Bbipasuna yBepPeHHOCTbL B TOM, UYTO 4SS paboThl
KomuteTa cywecTBytoT 6a30Bble NPUHLMNbI, COOTBETCTBYIOLWME pekomeHaaumm 17 MNoBecTkn aHs
B obnacTtu pa3ssutusa. [anee generauus 3asiBuna, Yto paboTta Hag KauyeCcTBOM NaTEHTOB CBA3aHa
¢ pekomengauunamm 8, 10 n 17 n yto ykpenneHue nHgpactpyktypbl MC 1 nosbilleHne KavyecTBa
MOTYT MPUBECTU K BbINONTHEHWNIO 3TUX pekoMeHrgaumin. Ldenerauus nonaraet, 4to Komutety
yaanocb A0CTUYb ycnexoB B 06nactv nepegayvm TEXHOMOMMIA U BbINOMHEHWS pekoMeHaaunn
lNoBecTkn AHsA B obnacty pa3sutus. OgHako oHa cuMTaeT HeobxoauMbiM npunaraTtb 6onbLue
yCcunuimn no nx peanu3auun. [eneraums nosicHWna, Y4To ee rpynna HaxoamTecs B npouecce
NPUHATUS pekoMeHaauunn rno BbIMOMHEHWIO OCTanbHbIX pekoMeHaaunn NoeBecTkmn aHs B obnactu
pasBUTKS, 1 Bblpa3usia roTOBHOCTb COTPYAHNYATbL CO BCEMW rocyAapCTBaMU-UieHaM1 B paMKax
MK,

161. [enerauunsa KOxxHon Adpuvku, BbiCTynas ot UMeHn AQPUKaHCKON rpynnbl, OTMETUNa, 4Tto
KomuTeT nogBoauT nUtorm CBoero Bknaga B uHTerpaumio lNosectkn gHA B obnactu passutua B
HanpasneHusi ero pabotbl. OHa NogYepkHyna, YTO NaTeHTHas cucTemMa SABNSETCS rMaBHbIM
anemeHTom cuctembl IC, HeNocpeaCTBEHHO BMSAIOLWMM Ha COLMaribHO-3KOHOMUYECKOE pa3BuUTme
CTpaH n obiectBeHHoe Bnarononyyme. OHa oTMeTuna pacTyLiee npusHaHme Toro goakra, 4to
cyulectBytowasa cuctema MIC cnnbHo HaueneHa Ha obecneyeHne npae BragensLues
WHTENNeKTyanbHOM COBCTBEHHOCTM M HEe obecneymBaeT Hagnexallero yyeta oL ecTBeHHbIX
WHTEepecoB. JTO NPUBOAMWT Aeneraumio K mbicnn, 4to cuctema NC paboTaeT He Tak, Kak Obino
n3HayanbHO 3agyMaHo. XoTa generauus He oTpuuaet, 4To KomuteTt ob6cyxaan HekoTopble 13
9TMX acnekToB, OHa NOAYEPKMBaET, YTO Heobxoanma 6onee OTKpbITaa 1 YeCcTHasa ANCKYCCUS O
psiae MMeroLWwmnxcs HegoctaTkoB cucteMbl. OHa nonaraeT, YTo Takas QUCKYCCUSt MOXeT
COCTOSITbCA TOMbKO NPU HaNM4yMm roTOBHOCTU 1 TBEPAOrO0 HAMEPEHUS YIyYLIUTbL CUCTEMY TaM, rae
3TO Heobxo4MMo, Ha Bnaro Kak rocy4apcTB-4reHoB, Tak 1 ByayLen Xn3HecnocobHOCTM caMom
cucteMbl. B aTou cBA3WM Aeneraums npuBeTCTBYET MMeBLUME MeCcTO B KomuTeTe obcyxaeHus no
LLUMPOKOMY KpYyry BONPOCOB, BKINOYAS UCKNIOYEHUSA N OrpaHUYEeHUs NaTeHTHbIX NpaB 1 BONPOC
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naTeHToB M 34paBooxpaHeHnsa. OgHako oHa oTMeTuna, YTo KoMUTET JOIMKEH He OrpaHn4MBaThbCS
TeopeTnyeckumun gebatamu, a pewatb Npobrnembl, KOTOpble aKTUBHO O0BCyKaatoTcsa 3a npegenamu
BOWC, Ho KomuTeTom o cux nop He paccmaTpmBanucb. Takum obpa3om, KoMUTeT He JoSKeH
B6oATbca obCcyxaaTe U 4OCTUrATb NyYLIEro NOHMMaHUs TOro, Kak NaTeHTbl UCMOMb3YTCH Ha PblHKe
N KaK 3TO UCMNONb30BaHMEe CNOCOBCTBYET UMM NPenAaTCTBYET MHHOBAUMSM, TEXHONOMMYECKOMY
pocTy 1 pa3BuTuio. OHa cuYMTaeT, YTO TOMbKO NyTeM OTKPOBEHHbLIX AUCKYCCUA KoMUTET MOXeT
BblpaboTaTb KONMEKTUBHYIO BOSIHO U OENCTBUS, HEOOX0aUMbIE AN YyCOBEPLUEHCTBOBAHNS
cuctemMbl. AHanornmyHbiM obpasom, Heobxoanmo Gonee KOHKpPEeTHoe 0bCyXaeHue Toro, Kak
naTeHTbl MoryT 6onbLue cnocobCcTBOBaTL PELLEHNIO NPOBIEM, CTOALNX Nepes YenoBe4ecTBOM,
Takux Kak npobnembl NPoaOBONBLCTBUSA, 3HEPrMM, 6E30MacHOCTH, OKpyXKatoLen cpeabl, 60pbbbl Co
CTUXMIHBbIMKU BeaCcTBUAMN, USMEHEeHUS KnumaTta u obpasoBaHuns. OHa HageeTCcs Ha OTKPbITOe U
KOHCTPYKTUBHOE yyacTune uneHoB KomuteTta B 06Cy>KaeHUN aTuX BaxHbIX BonpocoB. OHa cuutaer,
YTO JaBHO pacnpocTpaHEHHOE HaMBHOE NPeanosioKeHMe 0 TOM, YTO NpeJocTaBneHne
naTteHToBnagenbLam 6onee WMpoknx npas 6yaeTt camo no cebe CTMMynupoBaTb MHHOBALMKN U
cnocobCcTBOBaTL NPUBIIEYEHMIO MHBECTULMI, HA CEFOOHALWHNA AeHb ONPOBEPrHYTO B CBETE
rno6anbHbIX SKOHOMUYECKUX peanuin n nvetoerocs onbita. o ee MHEHWIO, 4O CUX NOp B
KomuteTe Benacb TOMNbKO TeopeTudeckas AUCKYCCUSI O TOM, KaK CTPaHbl MOTYT Haumny4Lwmm
o6pasom oTperynnpoBaTb YpOBEHb OXpaHbl Npasa NC, ncnonb3ys UCKNIOYEHUS 1 OrpaHnYeHuns, a
TaKke gpyrue rmbkme Bo3aMoXXHoOCTU. [MoaTomy generaumns cuMTaeT, YTo NpoBeAEeHNEe aHanmaa
aToro Bonpoca no3sonut BOUC nrpaTb CBOI ABOSIKYHO pOSb: MOMOraTb CTpaHam U BolpabaTbiBaTb
AVNHAMUYHYIO U aanTUPOBaAHHYIO K KOHKPETHbLIM YCNOBMAM NOonnTUKY oxpaHbl MC. OTmevasi, 4to
MK Havan BaxxHoe 1 Heobxoanumoe obCyXXaeHne pasnMyHbIX acnekToB NaTEHTHOW CUCTEMBI,
CBSI3aHHbIX C pasBUTUEM, Aerneraumsi NPMBETCTBYET 3TOT NO3UTMBHbLIN LLAr U HaJeeTCcs Ha
3Ha4YMMbI NEPEBO UTOrOB 3TUX ANCKYCCUIN B KOHKPETHbIE 3NeMEHTbI NporpaMmbl paboTbl. OHa
HanoMHuna KomuteTy, 4TO MHOrMe KpUTUYHbIE BONPOCHI 40 CUX NOP HE paccMaTpuBanucb N MOryT
cTaTb NPeaMeTOM YECTHOMoO U KOHCTPYKTUBHOMO 06CYXOeHUs, BEAYLLEro K UX BKMNIOYEHUIO B
KOMMSIEKCHYI0, OPUEHTUPOBAHHYIO Ha pa3BuTME U cbanaHcMpoBaHHyO nporpammel paboTsl MKIM.

162. Oeneraums CoegnHeHHbIX LLTaToB AMEpPUKM HE NogaepXana npeasioxXeHne BKITUNTb
AaHHbIN MYHKT B Ka4eCcTBe NOCTOAHHOro nyHkta nosectkun aHaA MKMM. Oxa 3asasuna, 4To ero
cnegyeT NpOAOKaTb pacCMaTpUBaTh Kak BPEMEHHbIV MYHKT MOBECTKW.

163. [eneraums AnoHum, BbICTyNas ot umeHn Mpynnbl B, noaaepxana 3asieneHune generaumm
CoeavHeHHbIx LUTaToB AMepukn. B ee noHMMaHMK, 3TOT NYHKT NOBECTKU [HA ABMSIETCA
BPEMEHHbIM, a8 HE MOCTOSHHbIM.

164. [Oeneraums Yewckon Pecnybnuku, Boictynas ot umenun MUEB, nogaepxana 3asiBneHus,
coenaHHble generaunen CoeanHeHHblx LLTatoB AMepukn n generaumen AnoOHUM OT UMEHMU
pynnbl B.

165. lMpeactasutenb TWN nogaepxan 3asiBneHune, caenanHoe aeneraumen KOxHon Adpukn ot
nMmeHn AprKaHCKOM rpynnbl.

WHD®OPMALIUA O CBA3AHHOWU C MATEHTAMU OEATENbHOCTU B PAMKAX
NMPOrPAMMbI «AC U NMOBAJIbHbIE 3AAAYU» (MPOFPAMMA 18)

166. CekpeTtapuat nporpammbl «IC n rnobanbHble 3agaymn» (Mporpammel 18) coobwmn o ceoen
AEATENbHOCTU, CBA3AHHOW C NaTEHTaMu, U pacnpoCcTpaHun NogpobHbIA JOKYMEHT U MaTepuanbl O
Takon gesatenbHocTn. CekpeTapuar 3asBurl, YTO MHTeNNekTyanbHast COOCTBEHHOCTb
NCNONb3YyeTCsi KaK MHCTPYMEHT ANsi LOCTMKEHUS CoLManbHO-3KOHOMUYECKNX LieNen:
CTUMYNUPOBAHUA NHHOBALIMIA U TBOPYECKOW AEATENBHOCTH, 06neryatb pacnpocTpaHeHne
WHHOBAaLMOHHbIX NPOAYKTOB W ONpeaensiTb CTPYKTYPY NapTHEPCTB M Nepeaayn TEXHONOMUNA.
YnomsHyB 40roBop, 3akntoyeHHbin mexay BOMC u OpraHmsaunen O6beguHeHHbIx Hauumn B 1974
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rogy, CekpeTapvaTt oTMeTWI, YTO NPOABMKEHNE NHHOBALMA U TBOPYECTBA, a Takke coaencTeme
nepegaye TEXHOMOIMM B LLENSAX YCKOPEHUS SKOHOMNYECKOrO, COLNAanbHOro 1 KyrnbTYPHOrO
pa3BuTUA aBnaTca o6a3aHHocTsmm BOUMC ¢ momeHTa ee BxoxaeHus B cuctemy OOH.
MockonbKy Npobremebl, cBA3aHHbIe € rnobanbHbIMKN BbI30BaMU, TakMe Kak UISMEHeHne KnvMmara,
rnobanbHoe 3apaBoOOXpaHeHne 1 NPoaoBONbCTBEHHAS 6e30nacHOCTb, B OCHOBHOM 3aTparuBaroT
GegHenwee HaceneHne nnaHeTbl, OHM UMEIOT HEOTHEMIIEMbIN acnekT pa3suTtusa. [anee
CekpeTapmat OTMETUN, YTO, MO PacnpoCTPaHEHHOMY MHEHUIO, UHHOBALUWN N TEXHONOMMU MOTYT
UrpaTb KIYEBYIO POrb B pelleHum rnobaneHbix npobnem. Moatomy CekpeTapuat cuntaeT, 4To
WHTEeNnekTyanbHass COOCTBEHHOCTb AOMKHA UrpaTh CBOK POSib Kak CPeAcTBO pa3paboTKm HOBbIX
TexHonormn n obneryeHns nx nepegaydm n pacnpoctpaHenus. B 2008 rogy BOUNC pewwuna
3aHATBLCSA HECKOMBbKO MONMTU3NPOBAHHBIMM BOMPOCaMN: USMEHEHNEM KNnmaTa, rnobanbHbiM
3[paBOOXPaHEHNEM U1, B MEHbLLEN CTENEHN, NPOAOBONBCTBEHHOW 6E30MaCHOCTbIO, O peLleHnn
KOTOPbIX BENWCb BaXkHble MexayHapoaHble anckyccun. OpHako yvactne BOUC He Obino
HaUerneHo HM Ha ewe 6OnbLyIo NonMTM3aumio gebaTos, HM Ha NPOABMXKEHMNE KaKoN-NMbo
OTAENbHOM NOBECTKM OHSA, HX Ha yYacTue B Ka4yecTBe CTOPOHbI MeperoBOpoB, HYU Ha NpoBeaeHne
NN oTcTamBaHne HeobBXOAMMOCTU N3MEHEHUS cyulecTBytowen cuctembl. Ckopee, BOVC
yyacTByeT B 06CYyXOeHUsIX KaK pecypc, npeanaras cBon ocobble KOMNEeTEHLMN U BO3MOXHOCTM.
CnepoBatenbHO, BONpochl, B kOTopbix BOVC MoXeT NpuHECTU pearnbHYyto Nomb3y, — 3To Te
obnacTtu, KoTopble onpeaeneHsl B gorosope mexgy OOH n BOUC, a umeHHO nHTennekTyanbHas
cobCTBEHHOCTb M nepegaya TexHonornni. Ccbinascek Ha nporpammy mn 6rogxet Ha 2012-2013 rr.,
CekpeTapuat oTMeTUn, 4To B pamMkax [1porpammbl ny6nuKyoTCs aHanuTU4eckne nccrenoBaHus,
OCHOBaHHble Ha PaKTUYECKNX AaHHbIX, U NPeaoCTaBnsanTCa PopyMbl ANg 06CyKOEHUS, Takne Kak
CeMUHapbI, CMMMNO3NyMbl U KOHpepeHunn. OH 3aaBun, YTO camas BaxHasa 3agada BOUC B
nocnegHne HeCKONbKO NET 3akntoyanach B pa3paboTke nnatgopm 1 NpOeKTOB, CNOCOOHbIX
AOCTUYb OLLYTMMbIX PEe3yNbTaTOB U BHECTM KOHCTPYKTUBHbIN BKIaZA B HAXOXOEHWe nyTen pelleHuns
BOMPOCOB, KacalLLNXCs M3BMEHEHNS KnmaTa 1 rnobanbHoro agpaBooxpaHeHmns. K atum
nnatdopmam otHocaTcs: (i) WIPO Re:Search — OTKpbITbIA MHHOBALMOHHBIN KOHCOPLMYM,
HavyaBwmnn paboty B 2011 rogy Ans npoBegeHns uccnegoBaHun n paspaboTok B obnactu
3abbITbIX TpONMYeckux GonesHen, mansapum n Tybepkynesa; u (i) WIPO GREEN — niuuymaTtnea no
COAENCTBMIO UCNONb30BaHMIO U Nepeaaye «3eneHbix» TexHonornn. Obnagas aTumm
WHCTPYMEeHTaMn 1 nnatgopmamu, MNMporpamma 18 ctpemMmTca cnonb3oBaTb 0COObIE KOMMNETEHLUN
BOWC B obnactu nHHOBauUun, TEXHONOMMIN 1 Nnepegadn 3HaHUn n ee ocobyo cNOCOBHOCTb
BbICTpanBaTb MHOrOCTOPOHHME NapTHepcTBa. B aTon ceasn CekpeTapmaTt OTMETUI, YTO OH UMeeT
XOPOLLME OTHOLLEHMS HE TOMbKO C rocyAapcTBaMu-UneHamMmm, MexXnpaBUTenbCTBEHHbIMU U
HenpaBUTENbCTBEHHLIMM OPraHM3auUAMK, HO U C YaCTHBbIM CEKTOPOM, KOTOPbIN TPaaULMOHHO
BbICTyNnaeT nonb3oBartenem ycnyr, okasbisaemblx BONC B gpyrux obnactax. Oanee Cekpetapuat
pacckasan 0 CBOMX OCHOBHbIX MepPONpUATUSX, CBA3aHHbIX ¢ naTeHTamu: (i) o63ope naTeHToB Ha
dpparmeHTbl JHK Brpycos rpunna no 3anpocy BOS; (ii) cotpygHudectse ¢ BO3 n BTO, Bkntoyas
OpraHn3aumio COBMECTHbIX CUMNO3NYMOB U U3gaHme coBmecTHon nybnukaumm «Cogencreme
A0CTYyNy K MeQUUMHCKMM TEXHOMOMMSAM 1 MHHOBaLUMSM: NpobnemMbl, Haxo4saLWmMeCs Ha CThIKe
3[,paBOOXpaHEHUS, NHTENNEKTyanbHOM cobCcTBEHHOCTN 1 Toproenuy; (iil) WIPO Re:Search;

(iv) WIPO GREEN; u (v) npoekTe, ocywiecTBnseMoM B TaH3aHUM 1 CBA3aHHOM C
WHTENNEeKTyanbHOM COBCTBEHHOCTHLIO U NPOAOBOSIbLCTBEHHON 6e30MacHOCTLIO B 06riactu
BblpalumBaHus nweHuubl. CekpetapuaT nostopun, 4to BOVC 3aHnmaeTca rmobanbHbIMm
npobnemamu, NOTOMY YTO pacnonaraeT KoMneTeHunen B chepe MHTENNEKTyansHoN
COBCTBEHHOCTUW, MHHOBALMIN U Nepeaayn TEXHOOIMMI, KOTOpas MOXET NPOL4YKTUBHO
NCcnonb3oBaTbCA AN peLleHnst 3TUX NPodrem B COTPYAHNYECTBE C ApYrMMn naptHepamu. Ecnny
rocy4apcTB-4IEHOB €CTb XenaHue yyacTBoBaTb B paboTe, B HaCTHOCTM, 9TUX NnaTdopm,
CekpeTapuat NpocuT nx NpoBecTn paboTy C Hay4YHO-UCCNeaoBaTENbCKUMM YYPEXOEHNAMN UK
KOMMaHUaMU, KOTopble MOryT NMbo BHOCUTL CBOW BKIaf B passuTue nnatdopm, nnmbo ¢ nonb3on
NPUMEHATb MHOPMaLMIO, AOCTYMNHY Yepes 3Tn nnatgopmel. Kpome Toro, CekpetapuaT
npu3biBaeT rocygapcTBa-yneHbl y4acTBOBaTh B 3TUX NpoekTax, NpeaocTaBndas uenesble oHObI.
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167. [Oeneraums Bpasvnum Bbipa3una npusHaTenbHoCcTb CekpeTapumaTy 3a nHdopmMmauuio o
MeponpuaTusax no MNporpamme 18, cBA3aHHbIX C NaTeHTamu. [leneraums Bbicka3ana noHMMaHue
TOro, YTO BBMAY KOPOTKOro MPOMEXYTKa BPEMEHN MexXay ceccunen Accambren, cocTosBLLENCS B
Aekabpe 2013 roga, u HbiHelwwHen aBaguaton ceccuen MK, CekpeTapuaT He cmor
CBOEBPEMEHHO MOArOTOBUTb NMMCbMEHHbBIN MHPOPMALMOHHBIN LOKYMEHT, KOTOPLIN MOr Obl ObITb
OLeHEeH 3KcnepTaMu B CTONMLUAX rocyAapCTB-YNeHOB A0 CerogHswWwHero saceganuns. OagHako
Aeneraums nonpocuna, 4tobbl K 4OKNaay O BbINOMHEHMN MEPONPUATUN, CBSA3AHHbLIX C Pa3BUTUEM,
no MNMporpamme 18, koTopbI GyaeT npeacTaBneH Ha cneaytowen ceccumn KPUC, rocygapcTeam-
yneHam 6bin CBOEBPEMEHHO Pa30CriaH NMMCbMEHHbIN MHOPMALMNOHHBIN OKYMEHT. OHa
noaYepkHyna BaXXHOCTb NOBbILWEHMS Npo3padHocTy aestenbsHoctn BONC. [deneraums Bbipasuna
cornacue ¢ Cekpetapmatom B Tom, YTo BOUC He cnenyet BMelumBaTbCs B AebaTbl,
npoucxoasiume B HacTosiLLee BpeMs Ha cneumarnbHbiX oopyMax, NOCBSLLEHHbIX Npobnemam
N3MEHEHMA KnnmaTta, NPoaoBOSbCTBEHHOM 6€30MacHOCTM 1 rnobanbHOro 3gpaBooxpaHeHnsa. B
OTHOLLEHUWN OUCKYCCUIA NO N3MEHEHUIO KNUMaTa Ageneraums 3aasuna, Yto PamoyHasi KOHBEHUNS
OpraHmsaumm O6begmHeHHbIX Hauun 06 nameHeHnn knnmata (PKMKOOH) senseTtcs
noaxoasawmm oopyMmom ans obeyxaeHus, ocobeHHO B YacTu onpeaeneHns n ycrnoBuin nepegayn
aKonornyeckmn besonacHblX TexHonoruin. [anee, oTMeTuB, YTo gesatenbHocTb BOUC B aTomn
obnacTtu ocyuiecTenseTca 406pOBOSbLHO M He HanaraeT 06A3aTenbCTB Ha rocyAapCTBa-YrneHbl,
Aeneraums nonpocuna Bko4YaTb B MaTepuarbl, co3gaBaemble no MNporpamme, npaBoByto
OroBOPKY O TOM, YTO OHW pa3paboTaHbl CekpeTapnaTtoM M He BblpaXkaloT MHEHWIA rOCyAapCTB-
uneHos BONC.

168. lMpeacrasutenb TWN cnpocuna, nodemy mexaHnam 6e3B03Me3HbIX NMLEH3UIA B pamKax
numnumatuebl WIPO Re:Search pacnpocTtpaHsieTcs Tonbko Ha HPC, xoTs 3a6biThie Tponuyeckne
6onesHn oxeaTbIBalOT U Apyrue cTpaHbl. KacatenbHo cotpygHudecTtsa ¢ BO3, otmeTus, 4yto BO3
paspabaTbiBaeT pasnnyHblie MOAENU NPOBEAEHNS NccrneqoBaHnin n paspaboTok C y4eToMm
CTOMMOCTM UCCREeA0BaHN U LIEH Ha NnekapcTBa, OHa nonpocuna pasbsicHeHnn o ponu OTaena
rnobanbHbIX 3ag4a4 B 3TOM KOHKPETHOM BOMNPOCE, MOCKOSbKY, MO € MHEHWUIO, CYLLECTBYIOT
cnocobbl NPOBOAMTL UCCNEOBaHMSA, U HE Briages HUKaKMMn NpaBamn MHTENNeKTyanbHOM
COBCTBEHHOCTW.

169. CekpeTapuaT NOACHWM, YTO, KacaTerbHO YCroBui nuueH3nposaHus B pamkax WIPO
Re:Search, aToT npoekT paccmatpmBaeT npobernbl B TEXHOMOMMAX, B OCHOBHOM B MEAULIMHCKMX
npenaparax, BakumMHax u cpeacTsax AMarHoCTUKK, KOTOPbIX NOKa MPOCTO He CyLLeCTBYeT.
lMoaTomy Ha nepBom aTane Heobxoammo cobpaTth CyLLECTBEHHYO MHAOPMALNO, YTOObI YCKOPUTL
pa3paboTKy Taknx TexHonornn. Takasa nHgpopmauusa asndetca 6ecnnatHon aAng Bcex, No BCeEMy
MUPY, N nccnenoBaHns n paspaboTkm COOTBETCTBYIOLLMX NPOLYKTOB NpoBoaAaTCca 6GecnnaTHo.
EOouHCcTBEHHOE OTNMYMEe BO3HUKAET, Koraa pa3paboTaHHbI NPOoAYKT NONb3yeTcs CNpoCcoM 1
NOCTyNaeT Ha pasfnnyHble PbiHKKM. Ha 3ToM aTane NuueH3noHHbIe cornawenus B pamkax WIPO
Re:Search 6yayT npegycmatpuBaTb npogaxy npogyktoB B HPC 6e3 ynnatbl posanTtu. Y4acTHUKK
TaKke cornacunmcb JobpocoBeCTHO 06CyaNTb YCNOBMSA JOCTYyNa AS BCEX Pa3BMBAIOLLMXCH
CTpaH, y4nTbiBasi ypoBeHb 3ab60NeBaeMOCTM U YPOBEHb SKOHOMUYECKOrO pa3BuTusi Hanbonee
Hy>XZatoLLerocsa HaceneHms. XoTs yyacTtHukn nHmumatmebl WIPO Re:Search npusHatoT Hannume
B6pemeHn 6onesHen B pasnnyHbIX CTpaHax U1 Heob6XoOUMOCTb NPeAOCTaBNeHNs Taknx NPOAYKTOB
Ha NbroTHbIX YCIOBUSIX, OHW B HACTOsILLLEE BPEMS HE MOIYT PELUNTb, KaKOBbl OyayT 3TN yCrnoBus,
MOCKObKY €eLle He N3BECTHO, YTO 3TO ByaeT 3a NPOAYKT M Kakon ByaeT cuTyaums B KOHKPETHON
ctpaHe. lMoatomy CekpeTapuaT OTMETUI, YTO 3TOT MEXaHM3M SBMSIETCA CKOpee Aeknapauunen
pobponi Bonu, yem TBepAbiM AoroBopoM. OH Takke NOSICHWI, YTO €CNM CTOPOHbI COMNAacATCS, OHM
MOTYT MOWTK AarnblUue MUHUMAIbHbIX YCITOBUA 1 B3aMMOMOHUMaHUSA Mexay BCeMu napTHepamu,
yyacteytowmmm B WIPO Re:Search, n oroBopuTb KOHKPETHbIE NbIOTHBIE YCroBus. YTo KacaeTcs
oTHoweHun ¢ BO3, CekpeTapmat nog4yepkHyn BaXxHOCTb ydacTua BO3 ¢ camoro Havana u
TECHOro COTpyAHMYEeCTBa C Heln, Nnockonbky y BOUC HET H1M KOMNeTeHUUn, HU crneunanbHOro
MaHgaTa ang pelweHnst Bonpocos rnobansHoro sgpasooxpaHeHus. CekpetapuaT yNnoMsHyI
MeponpuaTue no cny4vato Hadana pabotel WIPO Re:Search, Bo Bpems koToporo 'eHeparnbHbIi
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anpektop BO3 Bbipa3una nonHyto NOAAEPXKKY NPOEKTY, 3asBMB, YTO OH SABNSIETCA OOHUM U3
MEXaHN3MOB peLLeHnst Npobnembl 3abbITbiX TPONMYECKMX BonesHen, Mandapum n Tybepkynesa.
HWKTO He roBOpw1T, YTO 3TO €4MHCTBEHHbIN NyTb, U MPOEKT HE OrpaHNYMBaET MU HE HaLemneH Ha
orpaHvyeHne ancKyccum, Kotopble BegyTtcs cpean akcneptos B BO3. OH npussBaH gaTb OAVH U3
BO3MOXHbIX OTBETOB U OfHY U3 BO3MOXHbIX MOAenen CoaencTBMa MHHOBaUMUSM B 06racTu,
KOTOPOW A0 CUX NOop yaensanocb mano BHUMaHusa. Kpome toro, CekpetapuaT OTMETUN OTCYTCTBME
npotnsopeyun mexay nporpammon WIPO Re:Search n pasnuyHbiMn MmexaHnsmamm
durHaHcmpoBaHus, obcyxgaembimm B BO3. OH nosicHmn, yto WIPO Re:Search nossonset 6bicTpo
Ha4YMHaTb HOBbIE UCCNEAOBaHNS U YCKOPATb YXXe BeayLUMecsa nccrnenoBaHms n paspaboTkm 3a cyeT
OrPOMHOro 06bemMa UHTENNEeKTyanbHOM COOCTBEHHOCTU U 3HAHUIN, HAKOMNJEHHbIX BGnarogaps Tomy,
YTO B rocyaapCTBEHHOM U YacTHOM cekTtope Ha HNOKP B o6nacTtu 3gpaBooxpaHeHust yxxe 6birio
notpayveHo 6onee 70 munnunapgos gonnapos. Takum obpasom, WIPO Re:Search npegcraesnsiet
cobor B KOCBEHHOro (OMHAHCUPOBaHUA 1 AOMOSTHUTENBHOMO BKaga B ob6nacTtu, B KOTOPOM
BOWC umeeT cpaBHUTENBHOE NPEUMYLLIECTBO — CMNOCOOHOCTb 3a4eNCTBOBaTb OO BLEKTDI
NHTEeNNeKTyanbHOW CO6CTBEHHOCTU, YTOObI BHECTU NO3UTUBHBIN BKNaz B pelleHne rnobanbHbIxX
3agad, B 4acTHOCTH, Npobnembl 3abbITbIX TpONUYeCkMx bonesHen, manspum n Tybepkynesa.

MYHKT 12 NOBECTKU AHSA: OANBbHEULWLAA PABOTA

170. Henerauma AnoHuu, BeicTynas ot numeHu [pynnel B, 3aaBmna, 4To nporpammMa ganbHenwen
paboTbl JOIMKHA ObITb cOanaHCMpPOBaHHOW B LIENIOM M B TO e BpeMsi cbanaHCMpOBaHHOW B
KOHTEKCTE Ka)KO4oro nyHKTa noBecTKW. B OTHOLIEHUN UCKNIOYEHUI N OrpaHnUYeHnn generaums
OTMEeTUNa, 4YTo NpoBeAeHNe NONAHEBHOIO CEMUHAPa NO NSATU OCTaABLUMMCS UCKITHOUEHMAM U
OrpaHMYEeHUsIM yXXe COrracoBaHO 1 3annaHMpoBaHo Ha crneaytowyto ceccuto MKIMM. Ona
3aaBuna, YTo ganbHenwyo paboTy No 3TOMY BONPOCY criedyeT paccMaTpmBaTb TOSbLKO Nocne
CeMUHapa Ha crnegytoLen ceccum n ¢ y4eTom ero utoros. [eneraumst NnpusHaeT 3HaUYUTENbHYIO
LEeHHOCTb paboThbl NO KA4eCTBY NAaTEHTOB U NpuaaeT en 6onbloe 3HadeHre. oBops O
HEeCKOMbKNX NPeanoXeHusX, NOCTaBNeHHbIX Ha 0BCyXAeHne B paMKax 3TOro NyHKTa NOBECTKM OHS,
4YTOObl OTBETUTb Ha OMNACEHWs!, 03BYYEHHbIE HEKOTOPbIMW FOCyaapCTBaAMU-YNEHaMK, N onpeaenuTb
obLee HanpaBneHve ganbHenWwnx 4encTBUA, Aeneraumsa nosicCHUNa Lenv n npemmyLlecTsa aTmx
npeanoxexHun. OTHOCUTENBHO BOMPOCHUKA, NpeaniokeHHoro generaunammn Kanagpl, daHum n
CoeguHeHnHoro Koponesctea (SCP/18/9), generaumsa nosacHmna, YTo ero Lenuv 3aknoyaroTes B
cnegytouwem: (i) onpeaennTb, YTO O3HAYaeT TEPMUH «KayecTBO» ANs KaXaoro n3 rocyaapcrB-
4neHoB.; (ii) N03BONUTbL NATEHTHBIM BEAOMCTBaM OOMEHATLCHA 3HAHUSMW U ONbITOM U
yCOBEpPLLUEHCTBOBATL CBOW MNpakTuyeckme Metoabl pabotol; (iii) ykpenutb NoTeHUMan naTeHTHbIX
BEAOMCTB, HaXo4ALWMNXCS Ha pasfnyHbIX CTyNeHsax pa3sutus; u (iv) obecneunts bonee
a(ppeKkTMBHOE OKazaHNe TEXHNUYECKOM MOMOLLM NaTeHTHbIM BegomcTBaM. [lepBas uenb —
MOMHOCTBLIO pacceaTb ONaCeHNst HEKOTOPbIX FOCYAapCTB-YIEHOB, 3aABMASBLLMX 06 OTCYTCTBUM
obLero onpeaeneHnsa NOHATMA «KavyecTBO nateHToBy. OAHOM M3 3agay BONPOCHMKa ABNAETCA
cbop matepuanoB anga obcyxaeHnsa Bonpoca, YTo Takoe Ka4yecTBO NaTeHTOB. Takoe obcyxaeHune
MOXET BKIH0YaTb pasfnuyHble acnekTbl, HANPUMEp, B KaKon Mepe Takne onpegenieHnsa pacxoaarca
B 3aBMCUMOCTU OT KaTeropumn ctpaH un kak Kommtet MoxXeT HanTu obLLyto No3uumio ans
AanbHenwero coTpygHmMyecTBa no gaHHon npobneme. CnegoBaTenbHO, MO €€ MHEHWMIO,
oTtcytcTBue B Komutete obuiero onpegeneHns kayectsa NnaTeHTOB OnpaBAbliBaeT UCMNOSb30BaHNE
3TOro BOMPOCHWKA, a He MeLlaeT emy. [lanee generauums 3asBuna, YTo OCTasbHbIE Lienu
BOMPOCHUKA O4EBUAHO COOTBETCTBYIOT MHTEPECAM BCEX CTPaH, OCOOEHHO pasBMBaOLLMXCH, MO
npuynHam, He Tpebytowmnm obbsicHeHus. [deneraums noscHuna, 4to Bonpoc Ne1 «Kakoe
onpeferneHne TepMMHa «Ka4yecTBO NMAaTEHTOBY MCMNONb3YeTCs B BalLEN HaLMOHaNbHOM
IOPUCANKUNNT?» COOTBETCTBYET NEPBON LIENU, U nocnegyrowme pasgensl 1-3 COOTBETCTBYIOT
Lensm, onMcaHHbIM Bbllwe. [leneraums yTovHuna, YTo BOMPOCHUK He npecrneayeT uenu
YyCTaHOBUTb €ANHOE onpeaenieHne KayecTBa NaTeHToB, a ckopee AaeT BO3MOXHOCTb YBUAETb
MOMHYI KapTUHY NMOHATUS Ka4YeCcTBa NaTEHTOB, yBaXkas NpaBo rocy4apCTB-4NeHOB caMM
TpakToBaTb 3TO MOHATME U YYUTbIBAsi COOTBETCTBYIOLME HaLMOHarnbHble peanun. Ecnu y apyrmx
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rocyapCTB-4r1EHOB BbI3bIBaAlOT 03a004YEHHOCTb Kakne-nmbo apyrmne MOMEHThI, Aenerauuns
BblpaXkaeT rOTOBHOCTb BKOYUTL APYrne BOMPOCHI, OTpaxatowme Takme onaceHms. YTto kacaetcs
NpeanoXeHu No nporpammMam pacnpegeneHns paboTbl, BbIABUHYTbIX Aeneraunamm AnoHum,
Pecny6nukun Kopesi, CoegnHeHHoro Koponesctea n CoegnHeHHbIx LLTaToB AMepukn (GOKYMEHT
SCP/20/11 Rev.) u generaunen CoeanHeHHblx LUUtatoB Amepukn (aokymeHT SCP/19/4),
Aeneraums nogvyepkHyna, Yto B paMkax 3TMX MHULMATUB CyBEPEHHOE NPaBO CTPaH NPUHUMaTb
pelleHne O Bblgaye Unm HeBblgade naTteHTa NofHOCTbIO coxpaHsieTcsi. Kak oTmMeTuna generaums
Mugun, ctatba 29.2 Cornawenuns TPUNMC nossonseT ctpaHam TpeboBaTth OT 3asBUTENEN HA
Bbl4ady naTteHTa NnpegocTaBneHnsa nHdopmaunm 0 No4aHHbIX UMW 3a rpaHnLIEN 3asiBKaX U
NOMyYEHHbIX UMW B APYrMX CTpaHax naTeHTax. B ee noHMmaHum, nporpaMmmbl pacnpegeneHns
paboTbl, Takme kak PPH, noowwpstoT 3asasuTtenen 4obpoBonbHO OCYLLECTBASATL NPegocTaBneHme
MHpopMaLmK, NPeayCMOTPEHHOE B 3TON cTaTbe. [eneraums obpatvuna BHMMaHne KomuteTta Ha
TO, YTO CYyLLECTBYET ABa Tuna nporpaMmm pacnpeaeneHus paboyen Harpyskn. OgHu
OCYLLECTBIISOTCA MO MHMUMaTMBE 3asButens (Hanpumep, PPH), a gpyrue — no uHuymatmee
BegomcTB NC. YTo KacaeTcst nocnegHux, No €e MHEHNI0, BaXKHO MOHMMAaTb, YTO pacnpeaenexHune
paboTbl — 3TO NPOCTO XXN3HEHHAsI peanbHOCTb, OTpakaroLas NoTPebHOCTL BEAOMCTB B coope
nonesHon nHpopmaumm ons akcnepToB. [enerauns Bbipasuna TBEPAYI0 YBEPEHHOCTb B TOM, YTO
cneunanbHasa Beb-cTpaHmLa MOXeT OaTb NOMHYH0 KapTUHY CYLLECTBYHOLLMX NporpamMmm
pacnpeaenexHua paboTbl U cnocobCcTBOBaTL AEUCTBUTENBHOMY NMOHMMaHUIO XapakTepa 3TuX
nporpamM. OHa nonaraeT, YTO co3daHue Beb-cTpaHuLbl ABMNsSieTca He bonee Yem
npeobpasoBaHNEM CYLLIECTBYIOLLEN MHPOPMaLMK B OOCTYMNHbIN hopmaT U MOXET ObITb
OCYLLECTBIIEHO NyTEM paclumnpenuns seb-ctpannubl BONC, nocesweHHon nporpamme PCT-PPH.
Kpome TOro, generauus 3assuna, YTo exerogHas KoHepeHuns, NnpeanoXxeHHas B AOKYMEHTE
SCP/19/4, moxeT ncnonb3oBaTbCs Kak nnoLlagka anst o00bekTMBHOro obcyxaeHme Toro, BnusieT
Ny nporpamma pacnpegeneHusi paboTbl Ha NPaBo COOTBETCTBYHOLLMX CTPAH CaAMOCTOATENbHO
npvHMMaTh peweHnsi. OHa yTouHMNa, YTO OAHOW U3 LieNnen 3TOro NpeasiokeHns siBNseTcs
obecneyeHne hakTU4YECKOro NOHMMaHNA NnporpaMmm. B 3ToM OTHOLLEHUN Aenerauums nonaraer,
4YTO UccnegoBaHue, KOTOPOE Npeanoxuna nposectu generauus Mpeuun ot uMeHn EBponenckoro
COK03a N €ro rocygapCTB-Yr1IEHOB, O TOM, Kak pasfnyHble 3aKOHbI M MPaKTUKN OFPaHNYmnBalOT
noTeHUnan pacnpeaenenns paboTbl 1 kakme 4OOPOBOMbHbIE MEPbLI MOXHO MPUHATL AN peLleHns
npobnem Ha MeXxayHapoAHOM YPOBHE, MOXET TakkKe NPOSICHUTL NPUHUUNNANbHYO NPUpoay
nporpamm pacnpegeneHus pabotol. [anee generaums 3asiBuna, 4Yto Lenbio NpeasiokeHns
aeneraumm Ncnauum, kacatowerocsa TpebosaHmsa o6 nsobpetarensckom yposHe (SCP/19/5),
ABNSAETCS HE rapMOHM3aLMA 3TOMO MNOHATUS, a YNyyLleHne 3HaHU 0 caMoM TpeboBaHUN.
lNpenonoxeHne cCOCTOUT U3 TPEX UccnegoBaHnin. epBoe HauerneHo Ha BbIACHEHWNE aeTanen
onpeeneHnst NOHATUA «CneumnanucT B 4aHHOW obnacTny B 3aKoHOA4ATENbLCTBE, PYKOBOLALLMX
NpYHLMNax aKcnepTu3bl U NpeLefeHTHOM NpaBe pasnnyHbIX CTpaH. BTopoe ByaeT Takum xe
yCTaHOBMNEeHNeM haktoB 06 MCMONb3yeMbIX B Pa3HbIX CTpaHax MeTOAax OLEHKN
n3obpetaTenbckoro ypoBHs. Mo MHeHMIO generauum, ynydweHue sHaHmmn o6 nsobpetatenbckom
YpPOBHE, HanpuMep, 3HaHne pasnuyni B cteneHn Tpebyemoro n3obpertatenbCckoro ypoBHs, oyget
nonesHbIM 4115 BCEX BEAOMCTB M NOSib30BaTeNen He3aBMCUMO OT YPOBHA Pa3BUTUS CTPaHbI.
MockonbKy TpeboBaHne 06 n3obpeTaTenbLCKOM YPOBHE ABASETCS nocrnegHumM 6apbepomM Ha nyTu K
MOSy4YEeHUIO NaTeHTa, OHa CYMTAET, YTO ATOT KPUTEPUIA NATEHTOCMOCOOHOCTU KPUTUYECKM BaXeH
ANs KadecTBa naTeHToB. [lenerauusa nonaraet, YTo, yny4wmB 3HaHWUst 06 n3obpeTtaTenbckom
YPOBHe, CTpaHbl CMOryT BblAdaBaTb NATEHTbI TOMbKO Ha M306peTeHMs, COOTBETCTBYOLLNE
TpeboBaHMsiM naTeHToCcnocobHocT. [lanee generauma 3asiBuna, YTo NOMUMO KayecTBa NaTeHTOB
pynna B npuaaet 3HavyeHue gansHenwen pabote no npobneme KoOHMUAEHUNANBHOCTU
COoOOLWEeHN Mexay KNMeHTaMn 1 NaTEHTHbIMU NoBepeHHbIMU. 10 ee MHeHuo, KomuTeT aormkeH
caenaTtb CyLEeCTBEHHbIE LWarn K Co34aHn0 KOHKPETHbIX MEXaHU3MOB NPU3HaHUA NpaBa
KOH(bMAEHUNanbHOCTU MHOCTPaHHbIX MaTEHTHbLIX NOBEPEHHbIX, UCX0Aa U3 NoAxo4a, OCHOBAHHOIO
Ha «MArkom» npase. B aTOM OTHOLWIEHMM generauunsa NnogaepXxmBaeT npennoxeHne generaumm
ABcTpanuu o npoeegeHun CekpetapmaTtom nccnegoBaHus npobnem, orpaHMuYnMBaoLLNX UK
npeaoTBpaLLarLmx JencTBUe afBOKaTCKoM TanHbl. [Jeneraums nonaraeT, YTO 3TU Mepbl Takke
cnegyet JONOSMHUTBL CO34aHMEM cneumanbHoOn cTpaHuubl Ha Beb-cante BOUC anga
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pacnpocTpaHeHns nose3Hon nHopmMaunmn, Noy4eHHOW B pesyrbTate AeAaTenbHOCTH
CekpeTapmara, 1 BO3MOXHOW opraHusaumnen ceMmHapa ¢ yd4actmem Habnogartenen, cnocobHbIX
NOAENUTLCA NPaKTUYECKUM ONbITOM. YTO KacaeTcst TeMbl NATEHTOB M 34PaBOOXPaHEHUs,
aeneraumsi nostopuna, 4to KommteT gOmkeH npuHumaTh cbanaHCnMpoBaHHbINM NOAX04 OaXe B
pamMKax OTAENbHOro NyHKTa NoBecTkn gHA. OHa oTMeTMNa, YTO B3aMMOCBSI3b MEXAY NaTeHTamMu 1
3[paBOOXpaHEHMEM MMeeT ABa acnekTa: A4OCTyNn U MHHOBauMK. B oTHOLWEeHWn nepBoro acnekra Ha
ABapuarton ceccumn KomuteT npoBen 06MeH MHEHUSAMW OTHOCUTENbHO UCMOSb30BaHUA CTpaHaMu
CBSI3@aHHbIX C MaTeHTaMm rMBKNX BO3MOXHOCTEN B 0611acTu 3gpaBooxpaHeHmns. [loaTomy Ha
NPeAcTosien ceccmm, N0 MHEHWIO Aenerauuu, YneHam KomuteTta cnegyet obpatuTe BHUMaAHME U
Ha Opyron acnekT — MHHOBaLMM B KOHTEKCTE NaTEHTOB U 3apaBooxpaHeHns. OHa nogaepxveaeT
npegnoxexHune generaumn CoegunHeHHbix LTatoB Amepuku (qokymeHT SCP/17/11), nponueliee
CBET Ha MHHOBALMOHHbIN acnekT TEMbl MATEHTOB M 34PaBOOXPAHEHNS], KK BO3MOXHbIN 31EMEHT
nporpammbl padoTbl aAna 21-1 ceccum MK, HakoHel, B OTHOLLEHUN Nepeaadn TEXHONOTUN
Aerneraumsi NOBTopuna, Yto AanbHenwyo paboTy no gaHHOM TeMe creayeT paccmaTpuBaTtb
TONbKO NOCHe TOro, kKak byaeT ACHO NpeacTaBrieHa NonHasi kKapTuHa, T.e. No ntoram paboTbl
KPUC.

171. Oeneraums Yewckon Pecny6nuku, BbicTynas ot umenmn MUEB, Bbipa3una yBepeHHOCTb B
TOoM, 4TO KomuteT cnocobeH coctaButb cbanaHcMpoBaHHyto nporpammy. OHa cunTaeT, yYTo
Aeneraumm SOMKHbI, OCHOBbLIBAsiCb Ha CyLLECTBYIOLLEN NporpaMmme paboTbl, NOCTaBUTb 3agadvy
YyNy4ylWnTb e€e, 4Tobbl 4OCTMYbL Bornee rnybokoro BceobLero NoOHMMaHNS BCEX 3HAUYNUMbIX aCMeKTOB.
Henerauuns 3assuna, 4to NUEDB, Kak n npexae, akTMBHO HacTpoeHa Ha NPoAOSMKEHNE OUCKYCCUI
no BceM Tekywmm Temam. OgHako OHa noayepkHyna, YTo cyMTaeT NPMOPUTETHLIMU NpeamMeTamm
AanbHenwero obcyxaeHns BONpoCkl kKa4yecTBa NaTEHTOB U KOHUAEHUMANbHOCTN 0bLLeHns
MeXay KIMEHTaMM N NX NaTEHTHbIMW NOBEPEHHLIMU. YTO KacaeTcs Ka4yecTBa NaTEHTOB,
Aeneraums BbICTyNaeT 3a UCMNosib30BaHMe BOMPOCHUKA, NpeasioxkeHHoro generaumamm KaHaga v
CoepguHeHHoro KoponeBcTtBa, a Takke generaunen Javmm (SCP/18/9). Oanee generauuns ewwe
pas3 Bblpasuna nogaepxky npegnoxexuto generauum Vcnanum (gokymeHt SCP/19/5), 3asBuB, 4TO,
Nno ee MHEHUIO, NPOBECTU CPAaBHUTENbHOE UCCNeqoBaHNe KOHLUEMNUUN N30bpeTaTeNbCKkoro ypoBHS
Oynet uenecoobpasHo. Kpome Toro, NlLEB Takke cumtaeTt, 4To cbop nHdopmaumm o nporpammax
pacnpegeneHus paboyen Harpysku Mexay naTeHTHbIMM BegomcTBamun 6yaeT nonesHbiM s
obcyxgeHns BOMpOCOB, KacalLmMXCs Ka4ecTBa NaTEHTOB, @ UMEHHO NATEHTHOrO Nouncka n
naTeHTHOM 3KCnepTu3bl. B cBeTe 3TOro aenerauma nogaepXxuBaeT NpeanoXeHve, BblABUHYTOE
aeneraumamn AnoHuun, Pecnybnukn Kopes, CoegmHeHnHoro Koponesctea n CoeanHeHHbix LtaTtos
Amepukn (aokymeHT SCP/20/11 Rev). OHa y6exaeHa, 4To 1 cneumanbHas Beb-ctpaHmua, u
exerogHas koHepeHuusa 6yayT cnocobCcTBOBaTHL Ny4LlLeMy MOHMMaHUIO XapakTepa nporpaMmm u
nonb3bl OT HUX. [enerauns Takke pasgensieT TOYKy 3peHUst, YTO UccnegoBaHme, KoTopoe
npeanoxuna nposectn generaums peumm ot umeHn EBponenckoro cotsa 1 ero rocyaapcrs-
YIIEHOB, O TOM, KakK pasfnU4YHbl€ 3aKOHbI 1 MPAKTUKN OrPaHNYMBAlOT NOTEHUMAanN pacnpeneneHns
paboTbl U kKakne Ao6POBOSIbHBIE MEPbI MOXHO MPUHATL ANA peLleHns npobrem Ha
MeXOyHapo4HOM YPOBHE, MOXET Takke NPOSACHUTb CyTb NporpamMm pacnpegerneHus paboTel. B
OTHOLLEHUN AanbHenwen paboTbl MO BOMPOCY KOH(PMAEHUMANbHOCTN COOBLLEHNIN MeXaY
KNMeHTaMu1 1 NaTEHTHbIMWU NOBEPEHHbIMU Aenerauns Bbipasuna 3anHTepecoBaHHOCTL B
pa3paboTke NPUHLMMOB «MSArKOro» npaea, He HOCALLMX 00a3aTENbHOMO XapakTepa, KOTopble HU B
koeMm criyyae He ByayT 3aTparuBaTb cyBepeHuTeTa rocygapcte-uneHos BOUC. MUEB Takke
nogaepXXmBaeT MAE co3naHms crneumanbHon Beb-CcTpaHuLbl, cogepKallen nHpopmaumo o
CUTyaumsx B rocygapcrBax-yneHax B 3TOM OTHOLWeEHUN. Kpome Toro, No ee MHeHuto,
CekpeTapuaT LOMmKEH OpraHM3oBaTb CEMUHap C nNpueriedeHeM Habntogatenen ona obmenHa
NpaKTUYECKMM OMbITOM B AaHHOW obnactu. [enerauusi cautaeT BCe 3TU Mepbl NpaBUbHbIM
HanpasneHneM ganeHenwmnx encTemn. YTo kacaeTcsl TEMbl UCKITHOYEHUA N OrpaHUYeHni
naTeHTHbIX NpaB, generaunsa otmeTuna, 4to KomuteTty cnenyet NpuMHATbL BO BHUMaHKE, YTo
ceMmHap no OCTaBLUMMCS NSATU UCKITIOYEHUAM U OFPaHUYEHMAM YXXe 3aniaHMpoBaH Ha
cnegytowyto ceccuto MKMM. OHa nonaraeT, 4To ganbHenwyo paboTy No 3TOMy BONpOCy crenyet
obcyxxgaTb TOMbKO NOCne ceMumHapa, KOTOpPbI COCTOUTCA B paMKax criegytowien ceccum. o
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BOMNPOCY NaTEHTOB 1 34paBoOOXpPaHeHWs gernerauns 3assuna, YTo AanbHenwee obcyxaeHune
AOMKHO ObiTb B3BELUEHHBLIM M YYUTbIBATbL POSib NATEHTHOW CUCTEMbI B NOAAEPKKE NHHOBALWA B
hapmaueBTMYecKon oTpacnu. Takomy cbanaHCMpoBaHHOMY NOAX04Y MOXET COAENCTBOBATb
npegnoxexHne generauun CoeguHeHHbix LWTato Amepukun (SCP/17/11), nocBsaweHHoe
WHHOBAaLMOHHOMY acrneKkTy BOMnpoca NaTeHTOB W1 34paBooxpaHeHus. HakoHeu, kacaTenbHo
nepegayn TeEXHONOrMM generaunsa npuaepXuBaeTcs MHEHUA, YTO Npexae, YemM paccMaTpuBaThb
Kakne-nmbo HoBble AeNCcTBUsSI NO 3ToMy Bonpocy B pamkax KM, Heobxogmmo
npoaHanuanpoBaTtb pe3ynbtaTthl NnpoektoB KPUC, cBsisaHHbIX ¢ nepedaven TEXHONOMN.
[enerauusa Bbipa3una Hagexay Ha ycnelHoe JOCTUXKEHME cormnacus No BONPocy AarbHenLwWwen
paboTbl KomuteTa.

172. [eneraumsa peumn, BoICTyrnas oT UMEHN EBponenckoro corsa u ero rocygapCTB-4y1eHOB,
3asaBuna, 4To Npu obCcyxaeHmn ganbHenwen paboTbl HEO6X0AMMO AOCTUYL COanaHCUPOBaHHOWN
nporpammbl. B oTHOLWEHUN Ka4yeCcTBa NAaTEHTOB OHA 3asdBuWMa, YTo nporpamma paboTbl 4oKHaA
yTBEPXOEHA Ha OCHOBE NpeanioxeHnni generauun Kadagel n CoegmHeHHoro KoponescTea
(ookymeHT SCP/17/8), OaHuun (gokymeHT SCP/17/7), CoeanHeHHbix LLTatoB AMepukn (QOKYMEHT
SCP/17/10) n Ucnanum (gokymeHT SCP/19/5). B kavecTBe cnegytollero atana generaums
BbICKa3asnachb B MOSb3Yy PaccChifiki BOMPOCHMKA, COAEpKaLLEro afIEMEHTbI BCEX NPEeaSIOKEHUI
nenerauunn Kanaabl n CoegmHeHHoro Koponesctea, JaHun n CoeanHeHHbix LTatoB AMepuku.
Kpome Toro, aenerauusi cuntaeT, YTo NpeanoXxeHHoe aeneraumen icnaHmm nccnenoeaHune o6
n3obpeTaTenlbCKkOM YPOBHE M METO4AX €ro OLEHKM, UCMOSb3yEMbIX roCygapCTBaMmn-4rieHamm
BOWNC, no3BonuT yny4ywnTb NOHMMaHNE 3TOro TpeboBaHus. YTo KacaeTcst cuctemM nogayu
BO3paXkeHns NpOoTMB BblAauu NaTeHTa, generauna npeanaraet KomuteTty paccmoTpeTb
BO3MOXHOCTb COCTaBMNEHNs HencdepnbiBatoLLen Noabopku MOAENEN CUCTEM BO3PAKEHUS 1
APYrNX MEXaHU3MOB aAMUHUCTPATMBHOIO aHHYNIMPOBaHMA U NPU3HaHNS naTeHTa
HeOenCTBUTENbHbIM. YTO KacaeTcda nporpamMmm pacnpegeneHus paboden Harpy3km, N0 MHEHUIO
aenerauuu, co3gaHue cneunanbHOM CTpaHuLbl O pacnpeaeneHm paboTsl Ha Beb-cante BONC
MOBbICUT OCBEAOMIIEHHOCTb O CYLLECTBYIOLMX MHMLMATUBAX U NO3BOMUT NaTEHTHbIM BEAOMCTBaM
coTpyaHuyaTh Apyr ¢ apyrom 6onee acddekTnBHo. Kpome Toro, oHa nonaraet, YTO eXerogHble
KOHdepeHunn BHe ocHoBHOro pernameHTta ceccun MK npegoctaBaT BO3MOXHOCTbL Ana obMeHa
ONbITOM peanu3auun nporpamm pacnpegeneHnsa paboTbl U HAXOXAEHNS CNOCOBOB yny4LLEeHNs
NnonesHocTM Takux nporpamm ans segomcte VIC, nonb3oBaTenen cnctemsl VIC n lwnMpokon
obuwectBeHHocTU. [deneraums cuntaeT, 4To npoBeaeHne Cekpetapmnatom BONC nccnegoBaHus o
TOM, KaK pa3nuyHble 3aKOHbl U MPaKTUKM OrpaHNYMBAOT NOTEHUWan pacnpeaeneHnsa paboTbl u
Kakne go6pOoBOSbHbIE MEPbI MOXHO MPUHATE 4118 pelleHnsa npobnem Ha MexXayHapo4HOM YPOBHeE,
Nno3BONnUT onpeaenuTb 06nacTu, B KOTOPbIX BO3MOXXHO OCYLLECTBNIEHUE UHULMATUB MO
NOBbILLEHNIO 3PPEKTUBHOCTM NATEHTHON cuCTEMbI. 10 ee MHEeHMIo, yunTbiBas pakynbTaTUBHbLIN
XapakTep NnaHMpyeMblX MEXaHU3MOB, He cnegyeT 6rokKMpoBaTh HUKAKME yCUnms no noBbILLEHUIO
KayecTBa M 3aPEKTUBHOCTU NATEHTHOM cucTeMbl. KacaTernbHO TeMbl NAaTEHTOB U
34paBOOXpaHEHNs, MOHMMAas TPYOHOCTM pPa3BMBaOLLNXCA N HAUMEHEE Pa3BUTbLIX CTPaH B
peleHnn npobnem obLecTBEHHOrO 34paBOOXPAHEHNS, Aeneraunsa NoAgYEepKHyna, YTo Kak
cywectBoBaHue MNC Ha npogykT camo no cebe He siBnaeTcs 6apbepoM Anga A0CTyna K Hemy, Tak
N OTCYTCTBME TaKMX NpaB He SABNSAEeTCS rapaHTuen takoro goctyna. OHa 3asiBuna, 4to npm
obcyxaeHun ganbHenwen paboTbl MOXHO PAaCCMOTPETb HEKOTOPbIE 3NIEMEHTLI NPeanoXeHUs
peneraumm CoeamHeHHbIX LTaToB AMepuku. B oTHOWEHUN KoHMaEHUNANbHOCTU COOOLLIEHWIA
MeXay KIMEeHTaMm N NX NaTeHTHbIMW NOBEPEHHbLIMM Aeneraunsa oTMeTMna HeobxogMmocCTb
N3y4deHNS KOHKPETHBIX MEXaHN3MOB, obecneumnBaroLLmnx NpU3HaHne npaBa MHOCTPAHHbIX
NnaTeHTHbIX MOBEPEHHLIX HA KOHUAeHUManbHOCTb. OHa 3asBuna, YTo MSArko-NpaBoBOW NOAxXo4d, B
COOTBETCTBMM C KOTOPbIM rocyaapcta-yneHbl BOMC mornu 66l NpuHATE HE nmetoLme
obs13aTenbHON CUnbl NPUHUMNBLI A9 NTPUMEHEHUSA Ha HaLMOHaNbHOM YPOBHE, NO3BOMNT CONMU3NUTL
CyLlecTBYOLLME CUCTEMBI, YTO ByaeT 6narom Ansg Bcex nonb3oBatenen NaTteHTHOM CUCTEMbI
He3aBMCUMO OT YPOBHS pa3BUTUA OTAENbHbIX rocyaapcTe-uneHoB BOUC. Yto kacaetcsa Tembl
nepegadn TEXHOMOrMIM, OTMETMB, YTO OTYET O BbINOSIHEHUN NpoeKTa «NHTennekTyaneHas
COBCTBEHHOCTL U Nepefava TeXHOorMm: obLme npobrembl N BoipaboTka peLueHnin» 4OSMKEH



SCP/20/13
CcTp. 78

ObITb NpeacTasneH Ha cnegytowen ceccun KPUC B mae 2014 roga, generaums 3asiBuna, y4To
BbICTyNnaeT NpOTMB Kaknx-rmbo HoBbIX MHULMaTMB B pamkax Kl go 3aBepLueHms npoekTa n
nocreayroLero aHanusa ero pesynbtaTtoB. HakoHeL, Mo BONPOCY NUCKNHYEHNA 1 OrpaHNYeHui
Aeneraums oTMeTuna, YTo JOKYMEHT 06 OCTaBLUMXCH UCKITIOYEHNUSX U OrPaHNYEeHNAX NaTeHTHbIX
npaB yXXe 3aka3saH W, Kak oxuagaetcs, byaet npeacrasneH CekpetapuaToM Ha crneayoLlen ceccum
MKMr. Oeneraums 3asBuna, YTO pacCcynMTbiBaeT Ha KOHCTPYKTMBHOE ODOCYy>XAeHNe 1 rotoBa
aKTMBHO y4acTBOBaTb B HEM B LieNAX NPUHATUA cbanaHCMpOBaHHOWM NporpamMmmbl paboThbl.

173. lpeacenartenb NpeacTaBuil CBOWU NpeanioxeHust no ganbHenwen padote MK B
nMcbMeHHOM Buae, n Komutet obecyaun ux.

174. [enerauma AnoHuu, BbicTynas ot umeHun [pynnel B, oTMeTnna npotneopevmne mexany
TEPMUHAMMK «aHanmn3 oCyLLEeCTBMMOCTU» U KCBOASLLMICS K YCTAHOBMNEHMIO (haKTOB» M nonpocuna
CekpeTapsi NOACHUTb 9T TEPMUHbI AN51 NPOTOKONA.

175. CekpeTapuaT yTOUHWM, YTO peydb MaeT 06 OTHOLIEHUM MeXay TEPMUHOM «aHanm3
OCYLLLECTBUMOCTM» U CBA3AHHOW C HUM (Ppa3on «CBOAALLMNCA K YCTAHOBIIEHUIO (PaKTOBY.
CornacHo nosuuun n noHnmanuno CekpetapuaTta, TEPMUH «aHann3 OCyLLEeCTBUMOCTMY,
HeOAHO3Ha4YHbIN cam no cebe, MoXeT, TEM HE MeHee YMTaTbCsl B COBOKYNMHOCTU C dhpason
«CBOAALMNCA K YCTAHOBIMEHNIO hakToB», 1, TakuM 06pa3om, CroBO «aHanuay» byget
onpeaenaTbecs ppason «CBOAALWLMINCS K yCTaHOBMEHUIO haktoB». CekpeTapuat NOACHWN, YTO B
9TOM MccrefoBaHMM OH cobupaeTca AaTb NONHOe 06BbACHEHME CUTyaL MK, a Takke onpeaennTb n
N3y4nTb BO3MOXHOCTU, HE BbiCKa3blBasi KAKMX-NMOO OLEHOK N peKkoMeHaaumnin.

176. Oenerauma Amxupa, BbicTynasa ot uMeHn AQpUKaHCKOW rpynnbl, MOBTOPUIA, YTO OHa
paccunTbliBaeT Ha bonee cogepxaTernbHyo paboTy No TeMe «NaTeHTbl U 34paBOOXPaHEHNEY.
[enerauusa Bblpa3una Hagexay Ha To, 4TO uccnegosaHve o6 ncdepnaHum npas 6yaeT NnposeaeHo
Ha

ABafuaTb BTOPON ceccun, gaxe ecnu KommteTy elle NnpeacTouT cornacosatb ero. [anee
Aeneraums elle pa3 Bbickadana ornaceHue AgpprKkaHCKOW rpynnbl TeM, 4To paboTa no NyHKTY
MOBECTKN AHS «KayeCTBO MNaTEHTOB» MOXET NPMBECTUN K rapMOHU3aLMM 3aKOHOAATENbCTBA, Ha
KOTOPOE OHa He MOXET COrnacuTbCS.

177. TMocne HekoToporo o6cyxaeHnss KoMMteT cornacuncst ¢ TeM, YTO HE HOCALLMIA
McYepnbIBalOLLErO XapakTepa nepeyeHb BONpocoB OyaeT ocTaBaTbCsl OTKPbITHIM €ro AanbHenLwen
npopaboTkn n obecyxaeHna Ha cneaytowen ceccum MK,

178. bes ywepba ans maHgarta MK KomuTeT npuHAn pelwleHne o ToM, 4YTo ero paboTa Ha
cneayowen ceccum (MKIMM-21) 6yaeT orpaHnyeHa yctaHoBreHNeM OakToB U Ha JaHHOM 3Tane
He ByaeT BeCTU K rapMOHU3aLmMmn 1 4To OHa ByaeT OCyLLeCTBNATLCA cneayowmnm obpa3om:

(1) OrpaHuYeHus 1 UCKIOYEHWS N3 NaTEHTHbIX NpaB

(i)  Ha ocHoBe maTepuanos, NONy4YeHHbLIX OT rocygapcTB-uneHoB, CekpetapumaTt
NnoAroTOBUT AOKYMEHT O NPUMEHEHMM rOCYAapCTBaMU-YNeHaMu1 CreayoLwmx
OrpaHMYEHNn N UCKITIOYEHNn 6e3 oueHKN nX apPeKTMBHOCTM: AENCTBUS,
HanpaBneHHble Ha NoNy4YeHne paspeLleHns PerynmpyoLLIMX OpraHos.;
ncyeprnaHue NaTeHTHbIX NpaB; NPUHYAUTENbHOE NULEH3NPOBaHNE WU/Unu
NCNONb30BaHMEe B rOCY4apCTBEHHbIX LIENsSX; M OrPaHUYEHUsT N UCKIIOYEHS,
KacaroLmecst CNonb30BaHUS 3anaTeHTOBaHHbLIX M300peTeHui B
CENbCKOXO3ANCTBEHHbIX U/UIN CENEKUMNOHHBIX Lensx. [JOKyMEHT AOMMKeH Takke
oxBaTblBaTb NpakTu4eckme Npobrnembl, C KOTOPbIMK CTanKMBalOTCHA rocyaapcTaea-
YfieHbl NPY NPUMEHEHUN STUX OFPaAHNYEHNIA N UCKITIOYEHWIA.



)

®3)

(ii)
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Bo Bpewms INKIM-21 6ygeT opraHn3oBaH ceMmyHap no BonNpocam OrpaHUYeHnn n
NCKMOYEHMIN NPOJOIMKUTENBHOCTBIO B NOSAHS, KaK 3TO NPeasioXkeHo B
nokymeHTe SCP/19/6.

KayecTBO NaTEeHTOB, BKIIKYASA CUCTEMbI BO3PAXKEHUS

(i)

(ii)

(iif)

(iv)

CekpeTtapuat nogrotoBut 1 npeacrasut Ha MKIMM-22 cneayowue osa
nccnegosanusi. OHM OygyT OCHOBbIBaATLCA Ha MHOPMaLUK, NPegoCTaBIEHHOM
rocygapctBamu-ynieHamu, un 6yayTt npeactaBnatb cobor noabopky
doakTonornyeckon nHpopmauumm 6e3 ee aHanmnsa N pekomeHaaLmni:

(&) wnccnepoBaHWe n3obpeTaTeENbCKOro YPOBHS, COAEpXallee cneayoLwmne
aNeMeHTbl: onpeaeneHve cneumanucta B 4aHHON o6nactn, MeTOAUKM,
ncnonb3yemble AN OLEHKN N306peTaTenbCkoro YpoBHS U CTEMNEHb
Heo4YeBUOHOCTU; U

(b) wnccnepoBaHWe 4OCTATOMHOCTU PACKPbITUS, coaepKallee cneayoLime
3reMeHTbl: TpeboBaHMe 0 JOCTaTOYHOW CTENEHW PacKpbITUSA Ans
OCYLLLeCTBUMOCTU, TpeboBaHme 0 pacKkpbITUK, NoaKpennaoLwem opmyny
n3obpeTeHus, n TpeboBaHne 06 onMcaHUM B NMCbMEHHOI hopme.

Ha TMKIM-21 rocyaapcTtea-yneHbl ooMeHsitoTea nidopmauuen ob onbite
pacnpegeneHns paboyven Harpy3km U COTPYAHMYECTBA HA MEXAYHapO4HOM
ypoBHe. KomuteT npuwien k obLiemy MHEHUIO O TOM, 4TO 0BCyKaeHne Bonpoca
0 pacnpegeneHun paboyen Harpy3km n COTpyAHUYECTBE HUKOUM 0Opa3om He
O3Ha4aeT aBTOMaTU4YECKOro NPM3HaHNsS pesynbTaToB COBMECTHOM paboTbl 1 He
yLLEMISET CyBEPEHHbIX NPaB rocy4apCcTB-4YIEHOB B OTHOLLIEHMM 06paboTku
NMaTEeHTHbIX 3asBOK M Bblga4M NAaTEHTOB B COOTBETCTBUM C MPUMEHVMbIM
3aKOHO4ATENbCTBOM.

HokymeHT SCP/20/11 Rev. 6ygeTt gobaeneH kK pabounm gOKyMeHTamMm,
nepeyvncrieHHbIM B NOBECTKe AHA crieaytowen ceccum MK,

CekpeTapuat ycoBepLleHCTBYeT cTpaHuly Beb-canta BONC (PCT-PPH),
MOCBSILLEHHYIO MHMLUMaTUBaM B obnactu pacnpegeneHus paboyven Harpysku.

[laTeHTbl 1 3gpaBooxXpaHeHne

(i)

(ii)

(iii)

CekpeTapuart, no BO3MOXHOCTH, B coTpyaHunyectse ¢ BO3 n BTO nposegeT K
MKMM-21 nccneposaHune no BOMpPocy O NPUMEHUMOCTU TpeboBaHNSA O pacKpbITUK
MeXAyHapoAHbIX HenaTeHTyeMbIx Ha3BaHui (INN) B naTeHTHbIX 3a8BKax u/unm
naTeHTax.

CekpeTtapuat noarotoBuTt k cnegytowen ceccum MNKIM ncenegosaxme ponu
NMaTEHTHbIX CUCTEM B MOOLLPEHNM CO34aHNA MHHOBALMOHHbIX JIEKAPCTBEHHbIX
CpeacTB U pacLUMpeHnn nepenadn TEXHONOrMM, HeoBXoauMbIX A4isa obecneyeHus
HaNU4Msa HenaTeHTyeMbIX U NaTeHTyeMbIX JIeKapCTBEHHbIX CPeACTB B
pa3BMBAIOLLMXCHA CTPaHaX N HAMMEHeE Pa3BUTbIX CTPaHaXx.

Ha TKIM-21 6yaet obcyxaeHa BO3MOXHOCTb NPOBEAEHUSA UCCegoBaHNA MO
BOMpocy 00 MCMNonb30BaHUN FTMOKMX BO3MOXHOCTEN, KacaroLLMXCSA pasnmnyHbIX
BMAOB MCYEpNaHua Npas, B rocyAapcTBax-yrieHax U CoaepXXaHue Takoro
nccrnegoBaHus.
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(4) KoHduageHUManbHOCTb COOBLLEHUN MEXAY KIMEHTaMK U UX NaTEHTHLIMMA
NOBEPEHHbLIMU

(i)  Cekpetapuat onybnukyeT nHoOpMaLUmMIo, CoOOEPXKALLYIOCS B JOKYMEHTE
SCP/20/9, Ha Beb-cTpaHuMLe, NOCBsALWEHHOW anekTpoHHomy dopymy MK, B
AOCTYNHOM 1 yaobHOM Ania nonb3oBaHMsa hopmare, a Takke byaeTt perynsipHo
OBGHOBNATL TaKyk MHOPMALMIO.

(i)  Ha cnepytowen ceccun KomuteTt npoBeaeT ceMrHap NpoAoIHKNTENbHOCTLIO B
NONAHSA N0 BONPOCY O KOH(UAEHLMANbHOCTU peKOMeHAaUNA NaTeHTHbIX
MOBEPEHHbIX, Y NPaKTUYECKOro OMbiTa KMMEHTOB, a TakkKe NaTeHTHbIX
NOBEPEHHbIX.

(i) TocypapcTBam-dneHam npepnaraeTcs NpPeacTaBnAaTb CBOW NPEASIOKEHMS NO
JaHHOW Teme.

(5) Mepepaya TexHonorMm

(i)  Cekpetapuat cobepeT 4ONONHUTENBHY MHPOPMALIMIO O NPAKTUYECKMX
npuMepax n onbiTe peanuaaunm CBs3aHHbIX C NaTeHTaMN NHULMATUB U
npeoaoneHnsa NpenaTcTBMM Ha NyTU Nepegady TEXHONOMN Ha OCHOBE
MartepuaroB, Nony4eHHbIX OT YneHoB 1 Habnogatenen MNKMM, n B ocobeHHOCTH
OT HaMeHee pPas3BUTbIX CTPaH, C y4€TOM TaKoro acnekra, kak CnocobHOCTb
OCBOEHUSI NepeaaHHON TEXHOMNOMUN.

(i) FocypapcTBam-uneHam npegnaraeTcsa NpeacTaBnsaTb CBOWN NPEASIOKEHMS NO
JaHHoW Teme.

MYHKT 13 NOBECTKU OHA: PE3IOME NPEOCEOATENA
179. lMNpeacepatenb npeacTaBun NOAroTOBAEHHOE UM pe3toMe (gokymeHT SCP/20/12).

180. Cekpetapuat nungopmuposan MK o Tom, 4To ero ABaguaTh nepBasi CECCUst COCTOUTCS
OpPUNEHTUPOBOYHO 3—7 HoAGPs 2014 r. B XKeHeBe.

181. Pe3stome lNpencenartens ObiNo NPUHATO K CBEOEHMIO.

182. [anee MK otmeTnn, 4To odmumanbHbIi NPOTOKON ceccun ByaeT BKIOYEH B OTYET O
ceccun. B aTom otyeTe ByayT OoTpaxeHbl BCe 3asBNEHNs, CAenaHHble Ha 3aceaHusx, 1 oH byaet
MPUHAT B COOTBETCTBMM C Npouenypon, yctaHosneHHon MK Ha ero yetsBepTom ceccum (Cm.
pokymeHT SCP/4/6, nyHkT 11), cornacHo kotopoi Ynetbl MKMMN 6ygyT umeTb BO3MOXHOCTb
BbICKa3aTb CBOM KOMMEHTapuKM No NPOeKTy oT4yeTa, MOMELLEHHOMY Ha CalnTe 3NeKTPOHHOro
dopyma lMKIMN. Mocne atoro Komutety 6yaeT npeanoxXeHo NpUHATL NPOEKT OTYETa, BKIIoYas
NOMny4YeHHbIE KOMMEHTapuUW, Ha ero criefyLen ceccun.

183. lMpeacenartenb 3aKkpbin CECCUIO.
184. FIKTII eOQuHO2nacHO NpuUHS
Hacmoswult omyem Ha cgoeli 08aduamp

riepeoti ceccuu 3 Hos6ps 2014 2.

[MpunoxeHue crienyerT]
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Carlos ROBELO RAFFONE, Embajador, Representante Permanente, Mision Permanente,
Ginebra

Nestor CRUZ TORUNO, Consejero, Representante Permanente Adjunto, Mision Permanente,
Ginebra

Jenny ARANA VIZCAYA (Sra.), Primera Secretaria, Mision Permanente, Ginebra

NIGERIA/NIGERIA

BANIRE KITTIKAA, Senior Assistant Registrar, Commercial Law, Federal Ministry of Trade and
Investment, Patent Registry, Abuja

NORVEGE/NORWAY

Ingrid MAURITZEN (Mrs.), Head, Legal Section, Patent Department, Norwegian Industrial Property
Office (NIPO), Oslo

OMAN
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Fatima AL-GHAZALI (Mrs.), Ministre plenipotentiaire, Mission permanente, Geneve

OUZBEKISTAN/UZBEKISTAN

Sevara KARIMOVA (Ms.), Head of Department, Agency on Intellectual Property of the
Republic of Uzbekistan, Tashkent

PAKISTAN

Zamir AKRAM, Ambassador, Permanent Representative, Permanent Mission, Geneva
Aamar Aftab QURESHI, Deputy Permanent Representative, Permanent Mission, Geneva

Fareha BUGTI (Mrs.), First Secretary, Permanent Mission, Geneva

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunto, Mision
Permanente, Ginebra

PARAGUAY

Olga DIOS (Sra.), Directora, Direccion de Asuntos Internacionales (DINAPI), Direccion Nacional
de Propiedad Intelectual, Asuncion

Roberto RECALDE, Segundo Secretario, Misiébn Permanente, Ginebra

PEROU/PERU

Luis MAYAUTE VARGAS, Consejero, Mision Permanente, Ginebra

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Adviser, Cabinet of the President, Patent Office, Warsaw

Wojciech PIATKOWSKI, First Counselor, Permanent Mission, Geneva

PORTUGAL

Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA
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BAEK Jaehong, Senior Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office, Daejeon

LEE Bonghoon, Deputy Director, Patent System Administration Department, Korean Intellectual
Property Office, Daejon

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Diana STICI (Mrs.), Head, Legislation Division, Legal Department, State Agency on Intellectual
Property of the Republic of Moldova, Chisinau

Igor MOLDOVAN, First Secretary, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Svétlana KOPECKA (Ms.), Director of Department, Industrial Property Office, Prague

Jan WALTER, Second Secretary, Permanent Mission, Geneva

ROUMANIE/ROMANIA

lonel MUSCALU, Director General, State Office for Inventions and Trademarks, Bucharest

Bucura IONESCU (Mrs.), Director, Patent Directorate, State Office for Inventions and Trademarks,
Bucharest

Marius MARUDA, Legal Adviser, State Office for Inventions and Trademarks, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Nick SMITH, Senior Policy Advisor, Intellectual Property Office, Newport
Philip MOUNTJQY, Adviser, Intellectual Property Office, Newport

Jack STEVENS, Adviser, International Policy, Intellectual Property Office, London

SAINT-SIEGE/HOLY SEE
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Carlo Maria MARENGHI, Attaché, Permanent Mission, Geneva

SENEGAL/SENEGAL

Makhtar DIA (Mrs.), Director General, Senegalese Agency of Industrial Property and Innovation
Technologique (ASPIT), Ministry of Trade, Industry and Handicraft, Dakar

Ndeye Fatou LO (Ms.), premier conseiller, Mission Permanente, Genéve

SERBIE/SERBIA

Slobodan MARKOVIC, Legal Advisor, Intellectual Property Office, Belgrade

SOUDAN/SUDAN

Souad ELNOUR (Mrs.), Legal Advisor, Registrar General of Intellectual Property, Ministry of
Justice, Khartoum

SRI LANKA

Dilini GUNASEKERA (Ms.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Marie ERIKSSON (Mrs.), Head, Legal Affairs, Patent Department, Swedish Patent and
Registration Office (PRV), Stockholm

Patrik RYDMAN, Senior Patent Officer, Patent Department, Swedish Patent and Registration
Office (PRV), Stockholm

SUISSE/SWITZERLAND

Alexandra GRAZIOLI (Mme), conseillere propriété intellectuelle, Mission permanente, Genéve

Tanja JORGER (Mme), conseillére juridique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle, Berne

Marie KRAUS (Mme), conseillére juridique, Division droit et affaires internationales, Institut fédéral
de la propriété intellectuelle, Berne

Alexander PFISTER, chef service juridique brevets et designs, Division droit et affaires
internationales, Institut fédéral de la propriété intellectuelle, Berne

TADJIKISTAN/TAJIKISTAN
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Boymourod BOEYV, Director, State Patent and Technical Library, National Center for Patent and
Information, Dushanbe

Mirzobek ISMAILOV, Head, Department of National Registration of Trademarks, National Center
for Patent and Information, Dushanbe

THAILANDE/THAILAND

Jakkrit JAREANPONG, Legal Officer, Department of Intellectual Property, Ministry of Commerce,
Nonthaburi

Taksaorn SOMBOONSUB (Ms.), Senior Legal Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi

Chensavasdijai VARAPOTE, Counselor, Permanent Mission, Geneva

TOGO

Essohanam PETCHEZI, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Abderrazak KILANI, Ambassadeur, Représentant permanen, Mission permanente, Genéve

Raja YOUSFI, Adviser, Permanent Mission, Geneva

TURQUIE/TURKEY

Gunseli GUVEN (Ms.), Legal Counselor, Permanent Mission, Geneva

Serkan OZKAN, Patent Examiner, Turkish Patent Institute, Ankara

UKRAINE

Dmytro PAVLOV, Deputy Head, Division of Rights to Results of Scientific and Technical Activity,
State Enterprise, Ukrainian Industrial Property Institute, Kyiv

Nataliia PETROVA (Mrs.), Deputy Director, Examination Issues, State Enterprise, Ukrainian
Industrial Property Institute, Kyiv

URUGUAY

Juan José BARBOZA, Segundo Secretario, Misidbn Permanente, Ginebra

VIET NAM



SCP/20/13
lNpunoxeHue, ctp. 14

PHAN Ngan Son, Director, Patent Division No.1, National Office of Intellectual Property, Hanoi

MAI Van Son, Counselor, Permanent Mission, Geneva

YEMEN/YEMEN

Hussein AL-ASHWAL, Third Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

Gabriel Mulenga MWAMBA, Examiner, Patents and Companies Registration Agency, Lusaka

Lillian BWALYA (Mrs.), First Secretary, Permanent Mission, Geneva

ZIMBABWE

Ngarande RHODA TAFADZWA (Ms.), Consellor, Permanent Mission, Geneva

[I.  ORGANISATIONS INTERGOUVERNEMENTALES / INTERGOVERNMENTAL
ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM, Programme Officer, Innovation and Access to Knowledge Programme, Geneva
Rushaine MCKENZIE-RICHARDS (Ms.), Intern, Geneva
OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE

(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF THE
GULF (GCC PATENT OFFICE)

ABDULLAH ALMAZROA, Director, Substantive Examination Department, Riyadh

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT ORGANIZATION
(EAPO)

Aurelia CEBAN (Mrs.), Director, Division of Appeals and Quality Control, Examination Department,
Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT ORGANISATION
(EPO)

Doris THUMS (Ms.), Senior Lawyer in the Directorate Patent Law, Munich

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH ORGANIZATION (WHO)
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Peter BEYER, Senior Advisor, Department of Public Health, Innovation and Intellectual Property,
Geneva

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Michael PRIOR, Policy Officer, Industrial Property, Directorate-General for the Internal Market and
Services, Brussels

Oliver HALL-ALLEN, First Counselor, Permanent Delegation to UNOG, Geneva
Andreas KECHAGIAS, Intern, Permanent Delegation to UNOG, Geneva

. ORGANISATIONS NON GOUVERNEMENTALES/NON-GOVERNMENTAL
ORGANIZATIONS

Association asiatique d'experts juridigues en brevets (APAA)/Asian Patent Attorneys Association
(APAA)

Catherine EUNKYEONG LEE (Ms.), APAA Patents Committee member, Patents Committee,
Osaka

Tetsuhiro HORIE, APAA Patents Committee member, Patents Committee, Tokyo

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Eliana ROCCHI (Ms.), Head, Delegation, Milan

Katharina DYCK (Ms.), Delegate, Maastricht

Stefania EFSTATHIOU (Ms.), Delegate, Thessaloniki

Magdalena FITZNER (Ms.), Delegate, Zdunska Wola

Orhan Can SEVENER, Delegate, Berlin

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)

Michael DOWLING, Observer, Zurich

Steven GARLAND, Observer, Zurich

Centre for International Intellectual Property Studies/Centre d’études internationales de la propriété
intellectuelle (CEIPI)
Francois CURCHOD, chargé de mission, Genolier

Centre international pour le commerce et le développement durable (ICTSD)/International Center
for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Geneva

Anna JEDRUSIK (Mrs.), Programme Assistant, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
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Ivan HJERTMAN, European Patent Attorney, IP Interface AB, Stockholm
Jennnifer BRANT (Mrs.), Consultant, Grand Saconnex

CroplLife International
Tatjana SACHSE (Ms.), Legal Adviser, Geneva

Fédération internationale de l'industrie du médicament (FlIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Guilherme CINTRA, Manager, Geneva

Ernest KAWKA, Policy Analyst, Geneva

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International Federation of
Intellectual Property Attorneys (FICPI)
Jerome COLLIN, Représentant, Paris

Japan Intellectual Property Association (JIPA)

Hirofumi UEDA, Chairperson of JIPA Medicinal and Biotechnology Committee, Tokyo
Sumio NOMOTO, General Manager, Policy & Strategic, International Affairs Division, Tokyo
Teruhiro HIROOKA, Member of JIPA Medicinal and Biotechnology Committee, Tokyo

Japan Patent Attorneys Association (JPAA)
Takaaki KIMURA, JPAA International Activities Center, Tokyo
Atsushi SATO, JPAA International Activities Center, Tokyo

Knowledge Ecology International, Inc. (KEI)
James LOVE, Director, Washington, DC
Thiru BALASUBRAMANIAM, Geneva Representative, Geneva

Médecins Sans Frontiéres (MSF)
Yuangiong HU (Ms.), Legal and Policy Advisor, Geneva

Medicines Patent Pool Foundation (MPP)
Erika DUENAS (Ms.), Advocacy Officer, Geneva

Third World Network Berhad (TWN)
Alexandra BHATTACHARYA (Ms.), Research Officer, Geneva
Gopakumar KAPPOORI, Research Advisor, Geneva

IV. SPEAKERS

Cathy GARNER (Mrs.), Board Member, Council on Health Research for Development (COHRED),
London
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Nikolaus THUMM, Visiting Fellow, Max Planck Institute, Centre for Innovation and
Entrepreneurship, Munich

V. BUREAU/OFFICERS

Président/Chair: Mokhtar WARIDA, (Egypte/Egypt)

Vice-président/Vice-Chair:  SONG Jianhua (Ms), (Chine/China)

Secrétaire/Secretary : Marco ALEMAN (OMPI/WIPO)

VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA PROPRIETE

INTELLECTUELLE (OMPI)/INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General

James POOLEY, vice-directeur général, Secteur de l'innovation et de la technologie/
Deputy Director General, Innovation and Technology Sector

Carsten FINK, économiste en chef, Division de I'économie et des statistiques/Chief Economist,
Economics and Statistics Division

Marco ALEMAN, directeur par intérim, Division du droit des brevets/Acting Director,
Patent Law Division

Tomoko MIYAMOTO (Mme/Ms.), chef, Section du droit des brevets /Head, Patent Law Section

Aida DOLOTBAEVA (Mlle/Ms.), juriste, Section du droit des brevets/Legal Officer,
Patent Law Section

Thomas HENNINGER, administrateur adjoint, Section du droit des brevets/Associate Officer,

Patent Law Section

[Fin de 'annexe et du document/
KoHeL, npunoXeHnsa n gokymeHTa]



