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ANNEX II


STATUS REPORT ON SDWG TASK No. 23

by the International Bureau
Background

 AUTONUM  
Starting in 2004, the International Bureau (IB) invited the national patent offices to supply the data regarding the entry into the national phase of PCT international applications, in order to improve the coverage and timeliness of the data.  The IB proposed various data formats, in order to offer maximum flexibility to those national offices.  Several national offices responded positively and provided requested data. 

 AUTONUM  
Rule 86 of the Regulations under the PCT envisages that designated/elected Offices should provide information on PCT national phase entries to the IB for the purposes of publication and further dissemination of information.  In addition, Rule 95 provides for the furnishing, to the IB, of translations of the International Application for the purposes of national phase entry.  While not all of the 112 designated offices of the PCT (as at June 2009) have the capacity to furnish such information, the PCT Regulations provide a sound basis for the collection of information in the PCT national phase.

Current Status

 AUTONUM  
In 2006, the IB started to disseminate PCT national phase information via the Patentscope® service.  Since that time, more offices have joined the program and there is now information available from 36 offices, amounting to more than 3.5 million PCT national phase notifications in total.  Discussions are underway that should result in several more offices joining the program in 2009.

 AUTONUM  
The PCT national phase information held by the IB is available for sharing with other offices or private-sector patent information companies, in most cases.  At present, the IB shares PCT national phase information with the EPO, and requests have been received from some other offices for sharing the information.  However, the data exchange agreements with some offices specify, on the request of the office, that information sent to the IB may not be redistributed.
 AUTONUM  
In terms of legal status information, the table below shows that a number of offices are able to provide information on one or more status changes after the national phase entry.  The IB recently changed the specifications for the national phase data exchange to include a new status code for patents that have expired or are no longer maintained but, as yet, no offices are supplying this information.  Further work is required to standardize legal status codes for PCT national phase entries (and, by extension, to patents granted on the basis of non‑PCT applications) and to assist offices in making that information available.

PCT National  Phase Data Coverage

	Office
	Start
	Latest Update
	National Phase Entries
	Status Updates

	
	
	
	
	Publication
	Grant
	Refusal
	Withdrawal/Non-Entry

	Australia
	1997-12
	2009-07
	179 254
	X
	X
	X
	X

	Austria
	1980-11
	2008-10
	3 098
	 
	 
	 
	 

	Belize
	2002-08
	2007-02
	108
	X
	X
	X
	 

	Bulgaria
	2004-01
	2006-01
	830
	X
	X
	X
	X

	Canada
	1994-02
	2009-03
	266 986
	 
	 
	 
	 

	China
	1998-01
	2008-11
	307 577
	 
	 
	 
	 

	Czech Republic
	1990-11
	2009-07
	28 529
	X
	X
	X
	X

	Egypt
	2008-01
	2009-04
	1 888
	 
	 
	 
	 

	European Patent Office (EPO)
	1980-05
	2009-07
	878 817
	X
	X
	X
	X

	Finland
	1980-01
	2009-05
	22 049
	 
	X
	 
	 

	Georgia
	2002-10
	2009-06
	1 102
	 
	 
	 
	 

	Germany
	1980-11
	2009-07
	35 313
	 
	 
	 
	 

	Hungary
	2008-01
	2009-04
	33
	X
	X
	 
	 

	Israel
	1996-12
	2009-05
	46 486
	X
	X
	 
	X

	Japan
	1991-04
	2009-07
	402 440
	 
	 
	 
	 

	Kenya
	1998-01
	2006-05
	238
	 
	 
	 
	 

	Latvia
	1998-01
	2006-06
	336
	 
	 
	 
	 

	Lithuania
	1995-04
	2009-01
	678
	X
	X
	X
	X

	Mexico
	2004-01
	2006-10
	114 340
	 
	 
	 
	 

	New Zealand
	1985-12
	2008-03
	52 016
	X
	X
	 
	 

	Philippines
	2002-01
	2008-12
	14 025
	X
	X
	X
	X

	Poland
	2007-05
	2008-06
	4 546
	 
	 
	 
	 

	Republic of Korea
	1997-01
	2007-04
	179 707
	X
	X
	X
	X

	Romania
	1990-01
	2008-01
	3 998
	 
	 
	 
	 

	Russian Federation
	2001-07
	2008-12
	43 109
	 
	 
	 
	 

	Singapore
	1995-02
	2009-06
	28 119
	 
	 
	 
	 

	Slovakia
	1993-01
	2007-03
	13 490
	 
	 
	 
	 

	Slovenia
	2001-01
	2005-04
	218
	 
	 
	 
	 

	South Africa
	1999-12
	2008-02
	59 162
	 
	 
	 
	 

	Spain
	1990-05
	2009-06
	1 527
	 
	 
	 
	 

	Sweden
	1982-12
	2008-02
	1 811
	X
	 
	 
	 

	Turkey
	1996-03
	2005-07
	12 231
	 
	 
	 
	 

	United Kingdom
	2000-01
	2009-06
	23 322
	X
	X
	X
	X

	United States of America
	1991-02
	2009-04
	486 041
	X
	 
	 
	 

	Uzbekistan
	2001-01
	2006-06
	966
	 
	 
	 
	 

	Viet Nam
	1995-04
	2009-06
	11 852
	 
	 
	 
	 


Further Work on Legal Status

 AUTONUM  
As shown above, the coverage of legal status information for PCT applications in the national phase has improved in recent years.  Similar improvements could be made to the coverage of legal status information for other, non-PCT applications, by applying a similar methodology.

 AUTONUM  
While much progress has been made on improving access to legal status information, there remain many offices for which coverage is limited.  In some cases, this may be due to lack of capacity of the offices.  In other cases, it may be due to concerns over the re-use and dissemination of the information and this is reflected in the conditions under which some offices already exchange data with each other and with the IB.

 AUTONUM  
Through its Office Modernization program, WIPO is providing technical assistance to more than 40 IP offices in developing countries.  This potentially creates a rich source of legal status information that would benefit Offices and third parties worldwide.

 AUTONUM  
In particular, the following activities could be considered:

· Encouraging or assisting offices to create legal status registers for their patent collections, and making them available online.

· Collection and dissemination of the information through a standardized infrastructure.  Harmonizing legal status codes so that information can be compared across different jurisdictions.

· Multi-lateral agreement on the terms and conditions under which data is exchanged between offices and with the private-sector, including agreement on pricing policies and sharing of any potential revenues.

 AUTONUM  
Further work in this area will be the subject of specific proposals to be submitted by the IB.
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