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PaGouyas rpynna no
[oroBopy o nateHTHou koonepauum (PCT)

OdeBaTan ceccus
KeHeBa, 17-20 masa 2016 r.

CHWXXEHWE MOWNWH ANA ONPEAENEHHBIX KATEFTOPUW 3AABUTENEW U3
HEKOTOPbLIX CTPAH, B YACTHOCTU N3 PA3BNBAIOLLNXCA N HAUMEHEE
PASBATBIX CTPAH

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. Pabouen rpynne npeagnaraeTtca BbiCKa3aTb 3aMe4dYaHnAa B OTHOLLEeHUN npennaraemMbix Mep,
pa3pa60TaHHbIX C Tem, 4TobbI YMEHbLUNTb KOJTMYECTBO Clly4aeB nogadvun 3asBMeHnn o
CHWXEeHUN NOLWNH 3aaBUTeNAaMn, He OTHOCALLMMUNCA K YUCITY OTBEeYaloLWnX Kputepuam,
YCTaHOBJ1€HHbIM ONA CHUXEHNA NOLWNHBbI, 1 NOMOYb Me>|<,£|,yHapo,1:|,Homy 6+0po B NOJIHOM
obbeme nonyyaTtb noanexatliune ynnate nowsmnHbl.

CNMPABOYHAA UHPOPMALIUA

2.  CHwxeHue Ha 90% npedycMOTPEHO cornacHo NyHKTy 5 MNepeyHs nownvH ans nobbix
3agsutenen (T.e. PU3NHECKUX UNN KPUONYECKUX NUL) U3 HAMMEHee Pa3BUTbIX CTPaH 1 Ans
dPU3NYeCcKnx nuL, 3 cnnucka Apyrux rocyfapcTs, OTBEYAOLWNX KPUTEPUAM, NEPEUYNCITIEHHBIM B
NyHKTE (2) YNOMSAHYTOro NyHKTa.

3. MexayHapoaHoe B61opo oTcnexmBaeT OTKIIOHEHMS NPy Nogade 3asBOK, KOTOpble MOryT
ykasblBaTb Ha TO, YTO 3asiBUTENb MCMpaLLMBaET CHUXXEHME NOLLSMH, HE OTHOCSCH K YnCny
OTBEYAOLLNX YCTAHOBMEHHbIM AJ151 CHUXKEHUS KpUTEPUAM. Takux NPOBEPKN NO3BONMUNN
BbISIBUTb MHOXECTBO Cry4aeB, Korga 3asBuTeNb, MCMPaLLMBAIOLLMIA CHKEHNE MOLUSNHBI,
nogasan gecaTb unn bonee MexayHapoaHbIX 3asiBOK B rof, YTO AN 60NbLUMHCTBA OObIYHbIX
nogen HeBo3MOXHO 6e3 bmHaHCOBOW NOAOEPKKN KaKOM-NTMOO KOMMaHun. B HeCKONbKMX
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cny4vasx 3asBuTENMU, UCnpalLMBaBLUNE CHUXKEHME NOLLMVH B MHAMBUAYaNbHOM nopsake,
nogasanu no 50 u 6onee 3aABOK B rof.

4.  Kak npaBuno, B N0400HbIX Cryyasx 3asBKu NOAAKTCA OT MMEHN OM3NYEeCKoro nuua mns
OTHECEHHOrO0 K NbrOTHOW KaTeropmm rocyaapcTaea, HO Npu Taknx o6CTosATeNbCTBAXx, KOTOPbIE
HaBOASIT HA MbICIb O HANMYNKN CEPbE3HOW 3aNHTEPECOBAHHOCTY KOPUONYECKOTO NnLa, KOTOpoe
He MMeeT npaBa Ha Kakoe-nNMbo CHKEHME MOLUINHBI U KOTOPOE, NO BCEW BEPOSITHOCTY,
ynnaynBaeT NOLUSMHbI 1 ABNAETCS peanbHbiM Briagenbuem-Bbirogonpruobpetarenem. B
HEKOTOPbIX Cy4asx Takoe puanyeckoe Nuuo BNOCNEeACTBUM UMEHYETCS 3asiBUTENEM rnocre
perncTpaumm n3sMeHeHns 3asiBuTensi B COOTBETCTBUM ¢ npaBurniom 92bis NHctpykuum k PCT. B
APYruX criyqasix 0 SBHO MMEIOLLMXCA NpaBax COGCTBEHHOCTM rOBOPUT UMS YenoBeKa, KOTOPbIN
MOXeT ObITb BriagenbLeM, 3aKOHHbIM NpeacTaBUTENEeM U CTapLUMM AOMMKHOCTHBIM JTULIOM
[AOBOSIbHO KPYMHOW KOMMNaHUMN.

5. B GonbWwMHCTBE Cny4YyaeB Nocre COOTBETCTBYIOLLEro 06paLleHnst 3asBUTENN 3asiBNSIN,
YTO OHW Nonaranu, YTo AaHHbI BapuaHT AonyckaeTcs, U 4OOPOBOMbHO BbinNnaymMBany pasHuly
B pa3mepe nownuH. XKenaTernbHO YETKO yKasaTb, YTO NOAOOHbIE 3asiBNEHUS «MO
[I0BEPEHHOCTU» HE [I0MNYCKalOTCS, U aKTUBHO NPUHMMAaTbL MEpPbI C Lenbio UX NpeaoTBpaLLeHus.

6. Kpyr BO3MOXHbIX BapnaHTOB AENCTBUIA AOBOSIbHO OFPaHUYEH B CUMY TOrO, YTO
COOTBETCTBYIOLLME NpoLeaypbl AOMKHbI BbITb NPaKTUYECKN OCYLLEeCTBUMbIMW ANSA

nosny4aroLero BeOMCTBa 1 He NOXWUTCS HeonpaBAaHHO TshKernbiM OpemMeHeM Ha

nopgasnsoLlee 60MbLWMHCTBO 3asBUTENEN, KOTOPbIE UCNPALLMBAIOT CHKEHUE MOLUSNHBI,
AENCTBUTENBHO OTHOCACH K YUCAY TeX, A58 KOro NpeaycMoTpeH aToT nopagok. Beoautb
ANUHHBIE, CMOXHbIE 3asiBIIEHUS, KacatloLmnecs npaB Ha CHKEHME NOLLMMHbI, HelenecoobpasHo.

7.  TeM He MeHee, MexayHapoaHoe 60po pekoMeHAyeT NPUHSATL Mepbl C TeM, YTOObI
YTOUYHUTb, KTO MOXET UCMpalUMBaTb CHUXKEHWE NOLUMMHbI, NpeaycMoTpeB 6ornee YeTkme Mepbl
Ans obecrneyveHns ynnaTbl B COOTBETCTBYHOLLMX CIyYasix NOLWSVH B NONTHOM ob6beme.

NPEANOXEHWUE

8. [lpennaraetcs pelunTb 3TOT BOMPOC, YTOYHNB KPUTEPUMN COOTBETCTBUSA TpeboBaHNAM,
YCTaAHOBMEHHbIM NS CHKEHMUS! NOLUMHbI, U NPeAyCMOTPEeB ynnaTy NoLfMHbl B pasmepe
NnepBOHa4YanbHOro CHKEHUS 40 PerncTpaummn N3MeHeH st 3asiBUTeNsi cornacHo npasuny 92bis
B TEX CNyyasx, koraa nepBoHavanbHO noLwnmnHa Gbina ynnadeHa no CHMKEHHON cTaBke, HO
HOBBI 3asiBUTENb (NOCNe perncTpaumm N3MeHeHns) He OTBEYaeT KPUTEPUSM COOTBETCTBUS
TpeboBaHNAM, YCTAHOBMEHHbLIM Asi TaKOro CHUXKEHUS.

YTOYHEHNE KPUTEPUEB COOTBETCTBUSA YCTAHOBMNEHHBLIM TPEOOBAHUAM

9. B uensx yToYHeHWe KpUTepueB COOTBETCTBUS YCTaHOBNEHHbIM TpeboBaHMAM
npegnaraeTcs BKIOYUTD B NYHKT 5 MNepeyHs NownmnH, Kak nokasaHo B NPUMOXEHUN, OrOBOPKY
006 OTCYTCTBUU «BbIroAOMNpPMobpeTaoLLmMX Bragenbues MexayHapoaHOW 3asBKU, He
YAOBMETBOPSIOLNX KPUTEPUAM, U3NOXKEHHBIM B MOANYHKTaXx (a) nnm (b)».

10. TMomwumo atoro, Accambnee npegnaraeTcs NPUHATbL U3NOXEHHOE HUXE 3asiBNeHne o
TONKOBaAHWMK:

«Accambrnes PCT ncxoauT U3 Toro, YTo NOPSAOK CHUXKEHWS NOLLUMWH COMMacHO MyHKTY 5
MepeyHs NOWsMH NpeAHas3HayYeH Ans NPUMMEHEHUS NWLb B TOM CryYae, KOraa ykasaHHble
B 3asIBNIEHNMN 3asiBUTENU ABMSAOTCS €4UHCTBEHHLIMU NOASIMHHBIMY BriaenbLamMmn 3asiBKu
N HEe HECYT HUKaKMX 0653aTeNbCTB B OTHOLLIEHUN NEPEYCTYNKU, NPEAOCTaBMNEHMS,
nepeaayv Unm NMUEH3MPOBaHKs NpaB Ha N306peTeHne Apyroii CTOPOHE, KOTopast He
OTBEYaeT KpUTEPUSIM COOTBETCTBUSA TPEOGOBAHUSIM, YCTAaHOBIIEHHBIM AJ151 CHUXKEHUS
MOLUSINHBI».
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[NownnHa 3a BHeceHne nsMeHeHUn corfiacHo npasuny 92bis

11. Kpome TOro, npegnaraeTcda npeayCcMoTpeThb ynnaTty NoLwsiMHbl B pasMepe CHUXEeHUA,
npenocTtaBfieHHOro npu nogave 3adBky, B Cliydae nogadn 3adaBieHna o perucrpaumn
N3MEeHEeHUNA 3adaBUTend, B pe3dyrnibtate KOToOporo 3asaBuUTEslb bonee He oTBeYvaeT Kputepmam
COOTBETCTBUA Tpe6OBaHVIF-|M, YCTaHOBJ1€HHbIM OJ1A CHUXEeHUA NOLWSNHBbI, Unun, B Cliy4yae
HEeCKONbKNX 3asiBUTENEN, HE BCe 3asiBUTENN OTBEYatoT KpUtepmndam CcoOoTBETCTBUA TpeGOBaHVIFIM,
YyCTaHOBJ1€HHbIM OANA CHUXEHUA NMOLUSTNHBI.

12. BHe 3aBMCUMOCTU OT TOrO, B KaKOW BantoTe nepBoHavarbHO ynraynsanach noLwsnHa,
COOTBETCTBYIOLLAA CyMMa NOAMNEXUT ynraTte B LWBenLapCcknx paHKkax u paccynTbiBaeTcs Ha
OCHOBE CHWXeHWS, NpefoCTaBEHHOIro B COOTBETCTBMM C (DOPMYIION, NpuBeaeHHoN B [epeyHe
MOLUSMNH, eNCTBYIOLLEM Ha ATy NoMny4YeHUs MexXayHapoaHON 3asBKM, a He C y4eTOM KaKoro-
nnbo 3KBMBANEHTHOrO pasMepa MeXayHapOoAHOM NOLMMHbI 3a nogady B TOW BantoTe, B
KoTopou 6bina pakTnyeckn ynnadyeHa nownuHa.

13. CnepgyeT npu3HaTb, YTO 3TO NpeafioKeHne oTpmLaTENbHO CKaXXETCA Ha pearnbHO
noAaroLwmx 3asBk MHANBMAYANbHbIX N300peTaTensx, 3aknoyaoLLmMxX cornalleHnsa o npogaxe
CBOWX MpaB KOMMaHWW, KOTOpasi He y4acTBOBana B NOArOTOBKE UK Nodaye MexayHapoaHOM
3asBKM; T.€. peyb MAET O Crlyyae, Koraa MexayHapoaHas naTeHTHasi 3asiBka, BO3MOXHO,
nomorna 3asBuUTENNO 3aKNo4YnTb cornawleHne. Kpome Toro, 4eNCTBUTENBHO, 3TO NpeaniokeHne
He 3aTPOHET NObIX APYrMx 3asiBUTENEN, KOTOPbIE NO-NPEXHEMY UCMONb3YT NOACTABHbIX
3asBuUTenen, YTobbl BOCMONb30BaTbCA CHUXKEHMEM MOLUMMH, HE NepeycTynas npae BNagenbLuy-
BblrogonpuobpeTaTento B Xo4e MexayHapoaHoun dasbl. BmecTte ¢ Tem, pa3mepsbl yuiepba,
HaHOCMMOrO pearnbHO NogalrLWMM 3asiBKM n3obpetartenam, OyayT orpaHuyeHbl, MOCKOMbKY
KOMMNaHus, XenatoLias npuobpectn npasa Unu 3annatuTb 3a NNLEH3NIO, NO BCEN BEPOATHOCTH,
COMTET AOMOMHUTENBHYIO MOLWNHY OTHOCUTENbHO HEBGOMNbLUMM aAMUHUCTPATUBHLIM COOPOM B
CpaBHEHWM C 00LMM 06BEMOM CBOUX BNOXEHWI B aHHOE n3obpeTeHne. Takum obpasom, B
KOHEYHOM CYeTe, UCKITIYEHNE BO3MOXHOCTM NPETEHAOBATbL HA COOTBETCTBUE KPUTEPUSIM,
YCTaHOBJIEHHbIM 41181 ynaThl NOLWNHBI B YMEHBLUEHHOM pasMepe, 1 Npy 3TOM MMEeTb NPaBo
6e3 ynnaTbl 4ONONHUTENBHOWN NOLWNHBI PErMCTPUPOBaThL M3MEHEHWNE 3asBUTENS, B pedynbTaTe
KOTOPOro TakOBbIM CTaHOBUTCH NULL0, HE OTBEYAOLLLEE KPUTEPUSIM COOTBETCTBUS,
YCTaAHOBJIEHHBLIM 151 CHDKEHWUSI MEXAYHAPOA4HOW NOLUNUHBI 3a nNodavy B XOA4e MeXAyHapOAHON
dasbl cornacHo npasuny 92bis, paccmaTpmBaeTcs B Ka4eCcTBe Hagnexailero
AOMONHUTENBHOIO MHCTPYMEHTA NpeaynpexXaeHnsa NpakTMku CNonNb3oBaHUs NOACTaBHbIX
3asBUTENEN C LENbH CHDKEHWUST NMOLUIUH.

JononHuTtensHble Mepbl

14. Ha paHHOM aTane rnaBHOW LEeNbio SBNSETCH YTOMHEHNE KPpUTEPUEB COOTBETCTBUS
yCTaHOBJEHHbIM TpeboBaHMAM, YTOObI YMEHbLLWTbL YNCIO HEOBOCHOBAHHbLIX NPUTA3aHWIA Ha
ynnaTy NOLWUHbI MO CHUKEHHOW cTaBke U nomoudb MexayHapoaHomy 6topo B paboTe ¢
3as8BUTENAMU, B JENCTBUSAX KOTOPbIX BCE e 0OHapyXeHbl HeOObIYHbIE OTKNOHEHUS. Mpu
Heo6XxoaUMOCTM AOMNONHUTENBbHbIE Mepbl ByAyT NPMHUMATLCA BO B3AUMOAENCTBUM C
COOTBETCTBYIOLLMM NMOJSyYaloLLMM Be4OMCTBOM. B HEKOTOPbLIX CryYyasx NnputsisaHne Ha
CHIKEHME NOLLSNHBI, HA KOTOPOE 3asiBUTENb HE MMEN NpaBa, MOXET Takke BIieYb NOCNeacTBus
COrnacHo HauMoHanbHOMY 3aKOHOAATENbCTBY B YKa3aHHOM BEAOMCTBE WU B OTHOLLEHUMN
npaea NbOro 3aMHTEPECOBAHHOIO areHTa Ha BeeHune aen.

15. Pabouel epynne npednazaemcs
paccmompems npedrnazaemble
rnonpaeku Kk IHcmpykyuu u lNepeyHro
rouwinuH, codepxauwjuecs 8
MPUSIOXKEHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHue cnenyeT]
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MPEONAFAEMBIE MOMPABKW K UHCTPYKLUWM K PCT*

COOEPXAHUNE

MpaBuno 92bis Perncrpauus n3aMeHeHMIn HEKOTOPbIX CBEAEHWI B 3asiBNIEHUN Unn TpeboBaHum

2
92bis.1 Peaucmpauusi usmMeHeHUl MeXOYHAPOOHBIM BIOPO .............uueeiieeeeieeeiiiiiaaaeaeaaneeanees 2
TMEPEYEHD TTOLUIIUH. ...ttt ettt e e e et e e e e e e e st e e e e e e e e e annneeees 3

1

(DOpMyﬂMpOBKM, KOTOpble npeanaraeTca nobasuTb U yAannTb, BbleneHbl B TEKCTE COOTBETCTBEHHO
noavepkmnBaHmemM UM Bbl4epKUBaHNEM.
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MpaBuno 92bis

PeFVICTpaLI,VIFI M3MeHeHUM HEeKOTOPpPbIX cBefieHMI B 3asiBNeHUN unm TpeﬁoBaHMM

92bis.1 Pesucmpauus uameHeHuti MexdyHapodHbiM 610po

(a) MexayHapoaHoe 6topo no npocbbe 3assutens unu MNMonyyatowero BegoMcTBa

PErMcTpupyeT N3MEeHEHUs CreayoLLmMX CBEAEHUN, COAEPXKALLMXCS B 3asBMIEHUM UMK

TpeboBaHuu:

() nMuo, NMSA, MECTOXNTENBCTBO, NPaXXgaHCTBO UM adpec 3asBUTENS;

(i) nmuo, nmsa unu agpec areHTa, obLero NpeacTaBuTens unu nsobpertarens;

(b) MexayHapoaHoe 6topo He perucTpupyeT 3anpalimBaemoe U3MeHeHne, ecnm npockba

0 perucTpaumm nosyyeHa um nocre nctedeHns 30 mecsiLeB ¢ AaTtbl NPUOPUTETA;

(c) B cnyvae CHWXKeHUs MexayHapoaHOM NOLUMUHLI 32 Nogavy B COOTBETCTBUM C MYHKTOM

5 MNepeyHs NoLWAnH 1 Nogayvn 3asBeHns O permcrTpaumm M3MeHEHUs 3asaBuTens, B peaynbtare

KOTOpPOro 3adBuTenb bonee He OTBEYAET KPUTEPUAM COOTBETCTBUSA TpeboBaHNAM,

YCTaHOBNEHHbLIM AN TAKOr0 CHWXKEHWUS, UMK, B CNy4ae HECKOMbKMX 3asiBUTENEN, B pe3ynbTaTe

KOTOPOro He BCE 3asiBUTENM OTBEYAKT KPUTEPUSIM COOTBETCTBUA TPEOOBaHMSAM,

YCTAHOBJIEHHbLIM 414 TAKOro CHM>XXeHund, permctpauna ynoMAaHyToro "sMmeHeHna npon3BoanTCcA

Npu yCNoBWUM yNnaThl cneumansHom nownuibl MexayHapogHomy 610po, pasmep KOTOpoWn

ycTaHaBnueaeTcd B AOAMUHUCTPATUBHOM UHCTPYKLIMW.

[KOMMEHTAPWIA: MownuHa 6yaeT noanexats ynnate TOMbKO B OTHOLLEHWN 3asiBMEHUs O
perucrTpaumm nameHeHus 3aasutens. lNpu aToMm He umeeTcsa B BUAY, YTO NOLUMMHA AOMKHa
ynraynBaTbCA NULLb B CUIMY N3MEHEHUS TpaXaaHCTBa UM MECTOXUTENbLCTBA 3aABUTENSA MNocne
nogadn MexayHapoaHOW 3asBKN. ]
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NEPEYEHb NMNOLWNINH
MownuHbl Pa3mepbl

1. - 3. [be3 nsmeHeHun]

CHWXeHune NOoLWnvH
4. [Be3 nsmeHeHun]

5.  MexayHapogHas nownuHa 3a nogavy B COOTBETCTBUM C NMyHKTOM 1 (korga aTo
NPUMEHMMO, YMEHbLLEHHAS B COOTBETCTBUM C NYHKTOM 4), noLununHa 3a obpaboTky
[LOMOSTHUTENBHOrO Noucka B COOTBETCTBMM C MYHKTOM 2 1 NoLunMHa 3a obpaboTky B

COOTBETCTBMM C NYHKTOM 3 yMeHbLatTca Ha 90%, ecnv MexayHapoaHas 3asBka nogaHa:

(@) [Bbes nameHeHur] sasBuTenem, SBNAKOLWUMCA PU3NYECKUM NTULOM U
ABNALLMMCH rpaXKgaHWHOM rocyfapcTsa 1 NPoOXUBaKOLWMM B 3TOM rocyaapcTBe,
KOTOpOEe BKITOYEHO B NepeyveHb B Ka4ecTBe rocygapcTBa, BarioBOW BHYTPEHHUI
NPOAYKT KOTOPOro Ha aywy HaceneHus Hmwke 25 000 gonn. CLUA (cornacHo
nyonunkyemoiMm OpraHnsaunen O6beamHeHHbIX Haumii cpegHumM nokasaTtensam
BarioBOro BHyTPEHHENO NPOAYKTa Ha AyLWY HaceneHus B NOCTOAHHbIX LeHax 2005 r. B
ponn. CLWA 3a nocnegHue gecatb NneT) v rpaXgaHe Y NOCTOSHHbIE XXUTENU KOTOPOro,
aBnsalLwmecs puandeckummn nuuamm, nogatot meHee 10 mexayHapoaHbIX 3asiBOK B
rog (B pac4yeTe Ha MUNIIMOH Xutenemn) nnn meHee 50 MexxayHapoAHbIX 3asBOK B rof,
(B abcontoTHbIX Undpax), cornacHo cpegHeroaoBbIM NnokasaTensam nogayn 3asiBok 3a

nocnegHne NAThb nerT, I'Iy61'II/IKyeMbIM Me>|<,1:|,yHapo,qu|M 6r0p0; nnn

(b) [Bes nsameHeHui] sasBuTenem, HE3aBUCMMO OT TOrO, ABMASIETCH NN OH
hr3MYECKUM NULIOM UMK HET, ABNSAOLWNMCS rpaXaaHMHOM rocyaapcTea U
NPOXUBAOLLMM B 3TOM roCcyapcTBe, KOTOPOE BKITHOYEHO B NEpeYeHb B KayecTBe
knaccudunumnpyemoro OpraHmsauunen Ob6beamHeHHbIX Haumn kak HanmeHee passutas

CTpaHa;
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npu ycnosumn OTCYTCTBUA BbIrogonpruobpeTanLLmMx BnagenbLeB MexayHapoaHou 3asiBKN, He

YOOBMNETBOPAKLLMX KPUTEPUAM, U3MNOXKEHHBLIM B NoanyHkTax (a) unm (b) u npu ycnosuu, 4To

NPV Hann4Mm HECKONbKNX 3asiBUTENEN KaXabln U3 HUX OOIMKEH YOOBNETBOPSATbL KPUTEPUSM,
N3NoXeHHbIM B noanyHkKTax (a) unu (b). NepeyvHn rocyaapcTts, YNOMSAHYThIE B

noanyHktax (a) u (b)?, o6HoBRATCA MeHepanbHLIM AMPEKTOPOM HE pexe OAHOro pasa B
NATb NeT B COOTBETCTBUM C AnpektuBamu Accambnen. Kputepum, n3noxeHHole B

noanyHktax (a) u (b), nepecmatpusatotcs Accambrieen He pexxe 04HOro pasa B NATb NeT.

[KoHeL, npunoXeHnsa n goKymeHTa|]

2 lMpumeyaHue pedakmopa: NepBble NepeyHn rocynapcTs bbinm onybnvkosaHsl B BronneteHe ot 12 despans

2015 r., ctp. 32 (cM. www.wipo.int/pct/en/official_notices/index.html).



