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MEPECbLINKA B MEXKOYHAPOLOHOE BKOPO KOMUA JOKYMEHTOB, MOTYYEHHbIX
B KOHTEKCTE MNMPOCbBbl O BOCCTAHOBJIEHWN NMPABA HA NPUOPUTET

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. Mpepnaraetca BHecTn nonpasku B MIHcTpykumto k PCT, obsa3biBatoLme nodoe
Monyyatowlee BeOMCTBO, NOSy4YMBLLEE NPOCLOY O BOCCTAHOBMNEHMM NpaBa Ha NPUOpPUTET B
COOTBETCTBMM C NpaBunomM 26bis.3, HanpaBnsaTb B MexayHapoaHoe 6topo Konum Bcex
AOKYMEHTOB, NPEeACTaBIIEHHbIX 3asABUTENEM BMECTE C 3TON Npocbbon (a UMEeHHO, KON camomn
NPocbObl, 06 BACHEHNS NPUYMH U AeKnapaumm Unu Apyrux AokasaTenbCTB B MOAAEPXKKY
AaHHOro 06bACHEeHUS), 3a UCKMOYEHNEM CriyqaeB, koraa Nonyyaroliee BeOMCTBO CHATAET,
41O Ny6nukaumsa nnn ceobOAHbIN JOCTYN K TAKOMY AOKYMEHTY NPUYMHUT Bpen NMYHbIM Unn
NMYLLECTBEHHbBIM MHTEPECaM Kakoro-nmbo nuua n 4To rocygapCTBEHHbIE NHTEPECH!, CBA3aHHbIE
C pacKpbITUEM TaKOro AOKyMEHTa, He MMelT NpeobnagatoLLero 3HavyeHnsi. MexayHapoaHoe
Otopo OygeT nybnukoBatb Nt0OOM TaKOM AOKYMEHT, KOTOPbIA MNO3BOSIUT YKa3aHHbIM BE4OMCTBaM
NPOBECTU MONHOLEHHbIN 0630p pelueHns Nony4yatolero Be4OMCTBa cornacHo npasuny 49ter. 1.

NCTOPUA BOIMPOCA

2. MpaBuno 26bis.3 paspeluaeT 3aaBMTESNIO HANpPaBNATb NPOCLOY O BOCCTaHOBMEHMM NpaBa
Ha NpUopuTET B TOM Criyyae, ecnu MexayHapoaHas 3asiBka He 6bina nogaHa Takum
3aaBuTENEM B TeYEHne 12-Mecsa4yHOro NpuopuMTeTHOro nepmoaa. ATa npocbba nogaeTcs B
MonyyatoLlee Be4OMCTBO BMECTe C COMPOBOAMTENBHOM AOKYMEHTauuen, B TOM Yncne
0O6BACHEHMEM MPUYMH 1 JeKknapaumen unu gpyrumu gokasarenbcreamm (npasuno 26bis.3(b)).

3. B HacToswee Bpems npasuno 26bis.3 He TpebyeT oT Nony4vatowmx BegomMcTB
HanpaBnATb B MexayHapogHoe 6t0po 06bsACHEeHWE NpuYdvH, AeKnapauum unv apyrme
AokasatenbcTBa. [lonyvyarowme Be4oMcTBa OOMKHbI MWL yBegoMmnaTe MexayHapogHoe
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61O0pO O NONyYeHUN Takom NPOCbOLI N O CBOEM PELLUEHUN U MPUMEHEHHOM KPUTEPUWN COrNacHO
TpeboBaHusim npasuna 26bis.3(h). CtouTt gobasuTb, YTO XOTA NpaBmo 26bis.3(f) n
yCTaHaBMMBAET, YTO 3asBUTENb MOXET NpeactaBuTb B MexayHapoaHoe 6topo konuto nrobow
Takow Aeknapauun unu gokasaTenbCTB, 3asBUTESNb, COMMacHO TEKyLLEen NpakTuke,
npenocTaBnsaeT NOHbIA KOMMNMAEKT AOKYMEHTOB BMECTE C NPOCLOO O BOCCTAHOBINIEHMMN TOMbKO
B [Nonyyatowee BeJOMCTBO, NMPU 3TOM KONWUW NPeACTaBMNeHHbIX AOKyMEHTOB B MexayHapoaHoe
Olopo He nepecbinatTcs.

4, Taknm o6pa3om, B pamkax OENCTBYIOLLIEN CUCTEMbI — 3a UCKITHOYEHNEM ClyYaeB, Korga
Monyyvatowlee Be4OMCTBO NMPUHMMAET pELLEHME B UHULMATUBHOM Nopsigke npeactaBuTb B
MexayHapoaHoe 6topo Konuu foKyMeHToB — MexayHapogHoe 6topo He umeeT gocTyna K
TakMM KOMuaM U, CrieoBaTenbHO, He MOXET onybriMkoBaTh KX, Kak Toro TpebyeT npaeuno 48.2,
€ Tem 4TobbI yKa3aHHbIE BEOOMCTBA MOIMM NepecMoTpeTh pelleHune Nonyyatowero BegoMcTea
O BOCCTaHOBIMEHUN NpaBa Ha NpuopuTeT, ynoMsHyToe B npasune 49ter.1(d).

5. TllpeanoxeHwe o pelleHMn aTOro Bonpoca, noarotoeneHHoe MexayHapoaHeiMm 610po
(ookymeHT PCT/WG/7/17), ObINO paccMOTPEHO Ha ceabMon ceccum Paboyer rpynnbl,
cocrtosiBlwencsa 10-13 uioHsa 2014 r. MNMogpobHasa nHdopmaumnsa o xoae obeyxaeHnn Pabouen
rpynnbl n3noxeHol B NyHkTax 419-431 otyeTa o pabote ceccumn (qokymeHT PCT/WG/7/30).
Pabouas rpynna B Lenom nogaepxana gaHHoe npeanoxeHune, ogHako obpartunach K
MexayHapoaHoMy 610po ¢ Npocb6on paccMOTPeTb COOTBETCTBYIOLLMI LOKYMEHT 6onee
noApobHO € y4eTOM KOMMEHTapMEB, BbiCKa3aHHbIX Aeneraunsmm, 1 npeactaButb
nepecMoTpeHHOe npeanoxeHue Paboyen rpynne Ha npeacrosiwen ceccum (NyHKT 431 oTyeTa).

0. B npouecce obcyxaeHunn, cocToABLUMXCS Ha ceabMoin ceccun Paboden rpynnel,
HEeCKOoSbKO Aenerauumn 3asasunu, 4to nx MNonyyarowme BegOMCTBA yXKe HanpasnsioT B
MexayHapogHoe GHopo NOJSHLIN KOMMITEKT JOKYMEHTOB Aena, BKtovasi 00bACHEHME NPUYNH, a
Takke nobble geknapauun 1 apyrue gokasaTtenbCTea, NpeacTaBleHHbIe 3asBUTENEM,
cornacHo pekoMmeHgauun Pykosoactea ans MNMony4vatowero segomctea (MyHKTbl 166C 1 1660).

7. OpHako obs3aTenbcTBO, Tpebytowlee oT MNMonyyatowmnx BeAOMCTB HanpaensiTb
KOH(bmaeHumnansHyo nHgopmaumo B MexgyHapoaHoe 6t0po, Bbi3aBano 00eCnoKOEHHOCTb Y
APYrnx generaumin, NockonbKy BCce AOKYMEHTbI, Nnepecbinaemble B MexayHapoaHoe 6topo
cornacHo npaeuny 26bis.3, BkntoyaloTca B Aeno, 3aBegeHHoe MexayHapoaHbsiM 6topo, n
BMOCMNEeACTBMM CTAHOBATCA JOCTYMNHbI yKa3aHHbIM BegoMcTBaMm. [enerauun o6ecnokoeHbl TeM,
4YTO yKa3aHHble Be4OMCTBA MOryT onybnukoBaTb 3T 4OKYMEHTbI Aaxe 6e3 cornacus
3aasutens. 1o aTon npuynHe generaumm npegnoxunu, 4tobel Monyyatowmne BegomcTea
COXpaHunu 3a cobon NpaBo He nepegasaTtb AaHHYO MHGOopMauuio B MexayHapoaHoe 61opo.
OT0 He nuwaeT yka3aHHble BEAOMCTBA BO3MOXHOCTN 0OpaTUTbCA K CaMOMy 3asiBUTESIO C
npocbboK 0 NpefoCTaBNeHNN COOTBETCTBYIOLLIEN MHCpOPMALIMK, ecrnn OHa Heobxoauma Ans
OrpaHMYeHHOro nepecmMoTpa pelwenns Nony4varowero Be4OMCTBa O BOCCTAHOBIIEHUN NpaBa Ha
npuopuTeT, yNoMsHyTOro B npasune 49ter.1(d).

8.  Yto KacaeTcs onaceHWi Hac4yeT TOro, YTO YKa3aHHble BeAOMCTBA MNOTEHUManbHoO MOryT
NonyYnTb AOCTYN K KOHUAEHUManLHON NHopMaLun, CTOUT OTMETUTB, YTO B HacTosiLLee
BpeMs ntobas nHpopmMaums, kacarwancs npocbbbl 0 BOCCTaHOBMNEHWM NpaBa Ha NpuopuTeT,
nony4yeHHasa MexayHapoaHbiM 6topo oT 3aaBuTens unum ot lNonyyatowero BegomcTtsea (B
YacTHOCTH, Nboe 0OBbACHEHNE NPUYNH U AeKnapauma unu apyrve gokasatenscrsa B
NOAAEPXKKY OOBbSACHEHNS NPUYMH), NoanexuT nybnukaunm cornacHo npasuny 48.2(a)(xi) u,
cnegoBaTenibHO, CTaHOBUTCS AOCTYMHA yKa3aHHbIM BegomcTBaMm. OgHako B NyHKTe 9, HUXe,
NPUBOAMTCA CXema, KOTopas NO3BONUT pa3BedTb 3TU ONACEHUS; KPOMe TOro, AaHHbIN BOMPOC
ByneT pelleH B crnyyae NpUHATUS NpeanaraeMblX U3MeHeHun K npasunam VHCTpykumm,
KoTopble ccpopmynupoBaHbl B JokymeHTe PCT/WG/8/12, noCKonNbKy 3TN N3SMEHEHUSA NO3BOMNSOT
MexayHapogHomy 610po uUcknovaTb KOHMAEHUManNbLHY MHoOpMaLnio Nnm
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KOH(baeHUnanbHble JOKYMEHTbI, B TOM YKUCIe Aeknapaunm unu gpyrme aokasatenbcraa,
npegcraBneHHbIe B COOTBETCTBUM C NpaBunom 26bis.3, n3 mexxgyHapogHon nyonvkaumm n
cBobogHoro gocrtyna.

NPEANOXEHUE

9. MpegnaraeTcsa BHecTM nonpasku B npasuno 26bis.3(h), ¢ Tem 4Tobbl 0653aThb
Monyyarolwme BegoMcTBa HanpaenAaTb B MexayHapogHoe 610po Konumn Bcex JOKYMEHTOB,
NpeAcTaBreHHbIX 3asiBUTENeM BMecTe ¢ Npocbboi 0 BOCCTAHOBNEHWUM (B YACTHOCTU, KONUK
camon NpocbObl, 06BACHEHNA NPUYMH, YIOMSAHYTOro B npasuie 26bis.3(b)(iii), oeknapaumm nnm
APYrux 0oKa3aTenbCTB B NOAEPXKKY 06 bACHEHMS NMPUYMH, YNOMSAHYTLIX B npasune 26bis.3(f)),
3a UcknveHnem crnydaes, korga lMonyyatowee Be4OMCTBO cUMTaeT, Y4TO Nybnuvkauusa nnm
CBOOOAHbLIV AOCTYN K TAKOMY OOKYMEHTY NPUYMUHUT Bpes SINYHLIM UM UMYLLLECTBEHHbIM
MHTepecaM Kakoro-rnmbo nuua n 4YTo rocyaAapCTBEHHbIE UHTEPECHI, CBSA3aHHbIE C PacKpbliTUEM
Takoro AOKyMeHTa, He nMetoT npeobnagatowiero 3HaveHus. MexayHapogHoe 6topo byaeT
nyGnukoBaTb NGO Takom JOKYMEHT B COOTBETCTBMM € npaBuiiom 48.2(a)(Xi) (3a nckroyeHnem
crny4aeB — ecnu npeanaraemMble U3MeHeHus K npasunam, copmyrMpoBaHHbIe B JOKYMEHTe
PCT/WG/8/12, 6yayT npuHaTbl — korga MexayHapoaHoe 6opo nonaraeT, YTo TaKon LOKYMEHT
COAEPXKUT KOHMAEHUNANbHY MHAOPMaLNo, 1 NPUHUMAET peLleHne UCKITIYNTb ero U3
MexayHapoaHou nybnvkauum n cBo6ogHOro gocTtyna).

10. [JononHutenbHble ykadaHus ans Nony4yarowmx BegOMCTB O TOM, Kak onpeaenuTb, MOXHO
nun kBanudnumpoBaThb Nt0O0M OTAENBHO B3ATLIN JOKYMEHT Uinn Nobyo nHpopmaumtio,
cogepallyocs B AOKYMEHTE, Kak Noanexallme UCKMIoYEHMIO cornacHo npasuny 26bis.3(h),
6yayT npegocTtaBneHbl B PykoBoactee ans Monyyatowlero Be4oMCTBa o utoram
KOHCynbTaummn ¢ lNonyyarowmmm BeoMCTBamMn Ha OCHOBE 06MeHa LIMPKYNsipHbIMU MMCbMaMun
PCT.

11. Tlpepnaraetcs Takxke BHECTW nonpasku B npasuno 26bis.3(f) n ynanutb

npaswuno 48.2(b)(vii)). MNMockonbKy, cornacHo NpeanoXeHHoW pegakumm npasuna 26his.3(h),
Monyyatowme BegoMcTBa AoMkHbI ByayT HanpaenAaTb B MexayHapogHoe 6topo Bce
AOKYMEHTbI, NpeAcTaBreHHble 3asBMTenemM B NoAAEPXKKY NPOCbObI 0 BOCCTaHOBMEHNN,
npeanaraeTcs BHECTU U3MeHeHune B npasuno 26bis.3(f), yananue BTopoe npeanoxeHve
(paspeluatoLlee 3asBUTENIO HANPaBATb Takne AOKYMEHTbl HENOCPEACTBEHHO B
MexayHapoaHoe 6topo), a Takke yaanuTb npasuno 48.2(b)(viii).

12. Pabouyel epynine
npednazaemcs paccMompems
npedrnoxXeHus, U3NOXeHHbIe 8
MPUIIOXEHUU K Hacmosiwemy
OOKyMeHmy.

[MpunoxeHue cnenyeT]
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MPUNOXEHNE
MPEONATAEMBIE MONPABKW K MHCTPYKLMW K PCT!
COOEPXAHUE
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! qJOpMyJ'IVIpOBKVI, KOTOpble npeanaraeTca no6aBuTb Unn yoanuTb, BbleneHbl B TEKCTE COOTBETCTBEHHO
noavepkmnBaHnemM UM Bbl4epKUBaHMEM.
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MpaBuno 26bis

WcnpaBneHue unu gonosiHeHWe NpUTA3aHUA Ha NpuopuUTeT

26bis.1 u 26bis.2 [be3 uameHeHul]

26bis.3 BoccmaHosneHue npaesa Ha npuopumem [lonydarowum eedomMcmeom

(a) - (e) [bes nameHeHui]

(f) Monyyatowee BeoOMCTBO MOXET TpeboBaTb, YTOObLI AeKnapaunsd nnu gpyrme
AokasaTenbCTBa B NOAAEPKKY 0ObACHEHUS NPUYMH, YNOMSAHYTble B NyHKTE (b)(ii)){b)}H), Obinn

nogaHbl B CPOK, KOTOprI‘/‘I ABNAeTCA pa3yMHbIM C y4ETOM OOCTOATENLCTB. 3aABATERAL-MOMET

[KOMMEHTAPWW: npennaraeTcs 3aMeHWUTb HEBEPHYIO cobinky («myHKT (b)(iii)») Ha BepHyto —
«nyHKT (b)(ii)».]

(9) [Bes nameHeHwni]

(h) Monyyatowee Be4OMCTBO HE3aMEOSIUTENBHO:

(i) [6e3 nameHeHun] yesegomnsieT MexgyHapogHoe 6H0po O Nony4YeHMmn Npockobl B

COOTBETCTBUM C NYHKTOM (a);

(ii) [6e3 nameHeHUN] BbLIHOCUT peLLeHne B OTHOLLEHUM NPOCLObI;

(i) yBepomnset 3assutens n MexagyHapogHoe 610po 0 CBOEM peELLEHUN U KpUTEpPUK

BOCCTaHOBJ1IEHNA, HA KOTOPOM OCHOBbIBaJ10Cb 3TO peLleHne-;
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[MMpasuno 26bis.3(h), npodormxeHue]

(iv) nepecbinaetr MexayHapoaHoOMy OHOPO KOMUU BCEX JOKYMEHTOB,

npeacTaBfeHHbIX 3agdBUTENIEM B CBSI3WU C A@aHHOM Npocbbon B COOTBETCTBUM C NYHKTOM (a) (B

TOM YUCME KOMUK camMol NPocbObl, 06 bACHEHUSA MpuYuH, ynomaHyToro B nyHkTe (b)(ii), n

geknapaumm unu apyrux AokasaTtenbCcTB, YNOMaHYTbIX B NyHKTe (f)), 3a ncknoyeHnem crny4vaes,

korga lMonyyarllee BEAOMCTBO YCTaHABNAMBAET, YTO Ny6nukaumsa nnv cBoGOAHbLIN AOCTYN K

TaKoOMYy OOKYMEHTY MOIYyT NpUYnNHNTL Bpea JMYHbIM Ui UMyLLeCTBEHHbIM MHTEPECAaM KaKoro-

nnbo nmua 1 YTO rocygapCTBEHHbLIE UHTEPECHI, CBA3AHHbIE C PACKPbLITUEM TaKMX AOKYMEHTOB,

He UMeKT Npeobnagawllero 3HavyeHms. Ecnu MNonyyatollee BeOMCTBO NPUHUMAET peLleHne

He nepecbinaTtb B MexayHapoaHoe 6opo Konuu 3TUX AOKYMEHTOB, TO OHO YBEAOMMSIET 00 3TOM

MexxayHapogHoe 6rpo.

() n (j) [Bes nsmeHeHui]
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MpaBuno 48

MexpyHapogHas nyonukauus

48.1 [bes3 usmeHeHul]

48.2 CodepxaHune

(a) [be3 nameHeHWi]

(b) C yyeTom nyHkTa (C) TUTYIbHBIA NIUCT BKIHOYAET:

(i) - (vi) [Bes nameHeHun]

(vii) korga 3To NPUMEHUMO, — CBEAEHUS O TOM, YTO onybriMkoBaHHasA
MeXOyHapoaHas 3asiBKka COOepPXXMUT MHAOPMaLMIO, KacatoLLyCcs NpeacTaBneHHON B
COOTBETCTBUM C NpaBuiom 26bis.3 npockbbl 0 BOCCTAHOBNEHWM NpaBa Ha NPUOPUTET U

pelueHue Monyyatoero BeOMCTBa B OTHOLLEHWWN TaKoN NPOCkObI;.

fviiy [U3bato]

(c) - (k) [Be3 nsmeHeHun]

48.3 - 48.6 [be3 usmeHeHul]

[KoHeL, npunoxeHna n ookymMeHTa]



