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YTOYHEHWE MPOUELYPbI BKNMKOYEHNA OTCYTCTBYHOLWMX YACTEN NYTEM
OTCBbIJIKA

HokymeHm nodzomosneH MexdyHapodHbiM 610po

PE3IOME

1. B HacTosiLeM OOKyMeHTe KpaTKo n3noxeHa uHdopmaums, nornyvyeHHasi oT BeJOMCTB,
OTBEYaBLUMX Ha BONPOCHMK O NpoLeaypax BKNIOYEHNST OTCYTCTBYIOLLNX YacTen NyTemM OTCbINKN
B COOTBETCTBUM C npasunom 20. 3TK OTBETHI FOBOPSAT O TOM, YTO BEAOMCTBA MO-pasHOMY
CMOTPST Ha TO, MMEET NN CMbICI pa3peLunTb NPeacTaBnaTb BCO hopMyIy n3obpeteHmsa n
onucaHvne B3aMeH HEKOPPEKTHO NMOAaHHbIX B MEXAYHAPO4HOM 3asiBKE 35IEMEHTOB DOPMYIibI
n/vunun onucanms. MHeHMs BEOOMCTB PacxXoasiTCa M MO CMEXHbLIM BONpocaMm, Hanpumep o
BKITHOYEHMM OTCYTCTBYHOLLMX YaCTeN NyTEM OTChISIKN B Clydae MHOXECTBEHHOro npuopureTa, 06
ncnonb3oBaHUn nNpouenypbl 3MeHeHns U3 [NaBbl |l 4N «<HEKOPPEKTHBIX» YacTen unu
3MIEMEHTOB 1 O AOMYCTUMOCTW NPUTHA3aHMS Ha NPUOPUTET, AaTa KOTOPOro coBnagaeT ¢ AaTtomn
MeXOyHapoaHOW nogayu.

2. TlockonbKy cpeay y4aCTHUKOB HET €4MHOI0 MHEHMSI O TOM, B KAKOM HanpaBrieHUM HY>XHO
MeHATb 3akoHogaTenbHyto 6a3y PCT, Ang Toro Ytobbl MPOACHUTL NONOXEHUS O BKIHOYEHUN
OTCYTCTBYHOLUMX YacTen nyTeM oTchbinku, MexxayHapoaHoe 6topo byaet u ganee pabortatb C
3anHTEPECOBaHHbIMM BEOOMCTBAMM C LIENbI0 N3y4nUTb BO3MOXHOCTU, NO3BONAOLWME JOOUTLCA
OonbLUen CMCTEMHOCTM 1 MPaBOBOW OMNpPeAEeSIeHHOCTM B MHTepecax 3aasutenen. bonee Toro,
OTBETbl Ha MOCTaBMIEHHbIE BOMPOCHI YETKO AAalT MOHATb, YTO Cpeam rocyaAapCTB-YreHoB HeT
cornacums HacdeT Toro, sBnsieTca nm obocHoBaHHbIM Mo cMbicny ctaten 8 PCT copepxalleecs
B MeXAyHapOoAHOW 3asiBKe NpUTS3aHne Ha NpuopuTeT NpeaLlecTBYOLLEN 3as8BKNU, AaTa nogayn
KOTOpOW coBnagaeT ¢ faTon MexayHapogHon 3asBku. C y4eTom Toro, 4To 3TOT BOMNPOC
kacaetcs He cTtonbko PCT, ckonbko TonkoBaHua ctatbh 4(C)(2) MNapuKcKkonm KOHBEHLUN,
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rocygapcrBa-yneHbl, BO3MOXHO, noxenawT 06CcyanTb, CTOUT N NpogokaTth 3Ty paboTy B
PabGouen rpynne (ans cornacoBaHusi eanHoobpasHoro ans Bcex rocygapcra-uneHos PCT
TOSIKOBaHMSA NONOXEHUM [apumKCKon KOHBEHL M) nnu B pamkax NoctosiHHoro kommuteta BOVC
no nateHTHomy npasy (MKIM).

NCTOPUA BOMPOCA

3. Ha wecton ceccun Paboyen rpynnel no PCT coctosinock obcyxaeHve npeanoxeHus
EBponenckoro naTeHTHoOro BeAOMCTBa «YTOYHEHUE NpoLeaypbl BKIHOYEHUS OTCYTCTBYHOLLMX
yacTten nyTem oTchbikuy» (gokymeHT PCT/WG/6/20). Llenb gaHHOro npegnoXeHns coctosna B
TOM, YTOObl YCTPAHUTL IBHOE pa3nunyne B TONKOBaHWUSX NOMy4YaroLLMMmM BEAOMCTBaAMU U
yKkasaHHbIMW/BbIOpaHHbLIMW BeAoMCTBaMu nonoxeHun npasun 4.18, 20.5 n 20.6. PasnuyHble
TONKOBAHMSA CTAHOBATCHA NPUYNHON PasnMYHbIX NPaAKTUYECKNX NOAX0A0B, NPUMEHSAEMbIX
BE4OMCTBaMU, Korga MexayHapogHas 3asiBka Ha AaTy MexayHapo4HOW nogayun coaepxuT
NOsHbIN Habop HeOBX0AMMbIX (HO HEKOPPEKTHO NOAAaHHbIX) OPMYrbl M306peTeHns (MyHKTOB
dopmyrbl) n/unu onncanns (cM. ctatero 11(1)(iii)(d) n (e)), ogHako HeCMOTPSA Ha 3TO 3asBUTENb
NPOCUT BKIIOYUTL MyTEM OTCbINKN DOPMYNy n3obpeTeHnsa n/mnu onucaHve, cogepxalumecs B
NpYOpPUTETHON 3asiBKe, B BUAE «omcymcemayrouwel Yyacmu», ¢ Tem 4Tobbl (Bnocneactasunm)
MOMHOCTbIO 3aMEHUTb HEKOPPEKTHO NogaHHble opMyny n3obpeTeHns n/unmn onucaxHve B
nepBoOHaYanbHON MeXayHapoaHOW 3asiBKe aHanormyHbIMU UCNpaBneHHbIMY AaHHbIMU U3
NPUOPUTETHOWN 3asIBKU.

4.  Tlo MHEHMIO HEKOTOPbIX BEAOMCTB, YNOMSIHYTbIE BbilLe NpaBuria 3anpeLlatrT Takyto
npakTuky. [laHHble BeAOMCTBA YTBEPXKAAIOT, YTO TEPMUH «OTCYTCTBYHOLLAs YacTb» DOPMYyIbl
N306peTeHnss N onmMcaHns No CBOEN CYTU 03HaAYaeT, YTO OTCYTCTBYIOT Kakasi-TO YacTb, B TO
BPEMS KaK Apyrue CoCTaBnsioLLMe NPUCYTCTBYIOT B NOAaHHOM 3asiBke. Takum obpasom,
npoueaypa BKMOYEeHNUS OTCYTCTBYIOLLEN YacTU MyTEM OTCbINKK TpebyeT, YTobObl OTCYTCTBYOLAs
YyacTb hopMyIbl N306pEeTEHUSI UM OMMUCaHKS, HA KOTOPYIO AeNnaeTcs OTChbIfIKa, He 3amMeHsna
MOSTHOCTbIO, HO AOMOSHSANA (HEMOMHbIN KOMMIOHEHT) TO, YTO CoAepXKanocb B MeXayHapoaHON
3asiBKe Ha AaTy MexayHapoAHou nodadn. OTo co34acT cepbesHble TPYAHOCTY Af1s
MeXAyHapoaHOro NOMCKOBOIo opraHa, KoTopoMy npuaeTcs obpabaTeiBaTe MeXAYHAPOOHYO
3asBKy, bakTU4Yeckn nMetoLLyto ABa Habopa hopmyn nsobpeTeHust n ABa onucaHus
(«TpebyeTcs M NOUCK MO Kaxkaomy U3 HUX? HyxXHO N noaaTb Bo3paykeHne 06 oTCyTCTBUU
eanHCTBa N306peTeHUsI?»), a ecnm COOTBETCTBYOLLAsA MHopMaLus Obina BKYeHa nocne
Ha4ana MexayHapoaHbIM MOUCKOBbLIM OPraHOM MeXAYHapOA4HOro Noucka unu gaxe nocne
COCTaBIEHUsI OTYETa O MEXAYHAPOAHOM MOWUCKE, TO U 3aHOBO NPOBOAWTL NOUCK, MPUYEM HE
“Mest NpaBa NPOCUTb 3asiBUTENS YNNaTUTb MOLLNNHY 3a HOBbIV MOUCK B KAYECTBE KOMMEHCaLUN.

5.  [Opyrve BegoMcTBa CHMTAIOT 3Ty NPaKTUKy ONYCTUMON. B NpoTMBHOM crnyyae Cnoxurcs
cuUTyaums, Koraa 3asiBUTerb, He BKIMIOYMBLLMI B MEXOYHAPOOHYIO 3asiBKy Kakyro-nnbo popmyny
n3obpeTeHns (MyHKTbI OpMYynbl) /MM oNncaHne, CMOXET NPeacTaBUTb 3TU SNEMEHTLI B
CBOeV MexayHapoaHoN 3asBKke bnarogaps npoueaype BKMYEHUSA OTCYTCTBYIOLLEro afeMeHTa
nyTeM OTCbINKK, a 3asBUTESb, KOTOPbIV NbiTanNcsa BKMOYNTbL 3TU KOMMOHEHTLI B NO4aBaeMyto
MeXOyHapoOHYH0 3asBKy, HO MO oWnbke NpeacTaBun HEKOPPEKTHbIE NMYHKTbI hOpMyIibl
n3obpeTteHns n/mnun onncaxHme, byaeT nuLeH BO3MOXHOCTM UCNPaBUTb CBOKO OLWNOKY, Noaas
CKOPPEKTMPOBAHHbIE 3fIeMEHTbI. Takum 06pa3om, 3asBuTENb, O KOTOPOM LUfa peyb BO BTOPOM
cny4vae, byaeTt HakasaH 3a NonbITKy nogaTb NOMHOLEHHY0 MeXOyHapoaHYo 3asiBKy, MyCTb U
AOMyCTUB NP 3TOM OLIMBKY B hopmyne nsobpeteHns n/vnu onucaHnn. 3Tn BeAOMCTBa Takke
oTMeTuUnu ToT dpakT, 4To Paboyas rpynna Ha cBOen nepBomn ceccun (CM. NyHKTbl 126 un

127 pokymeHta PCT/WG/1/16) npuwna K BbIBOAY, YTO dakTUYECKN 3Ta NpakTuka gonyctuma
(«Paboyas rpynna oTMeTuna, 4YTo ecnv MexayHapoaHas 3asBka Ha AaTty MexayHapoaHou
nogayn cooepXXuT Heobxoanmyto opmyny nsobpeTteHns (NyHKTb PopMynbl N306peTeHns) n
Heobxoaumoe onncaHue (cMm. ctatbto 1(1)(iii)(d) u (e)), To Ha ocHoBaHuW Npasun 4.18 n

20.6(a) 3anpeLuaeTcs BKYaTb NYHKTbI POPMYIibl N306peTeHns nnn onucaHue,
coaepxalyuecs B NPUOPUTETHOM 3asiBKE, B KA4eCTBE OTCYTCTBYHOLLEro anemeHta. OgHako, Kak
oKasarnocb, B 4aHHOM Clny4ae Te e npasuria JonycKalT BKIOYEHNEe YacTu Unm BCero
OMUCaHUSA U HEKOTOPbIX UMK BCEX MYHKTOB (DOPMYIbl M306pETEHMS, COOAEPKALLUXCS B
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NPUOPUTETHOW 3asIBKE, B KAYECTBE OTCYTCTBYIOLLEN YAaCTU».) N YTO HEOH6XOOMMO BHECTH
cooTBeTCTBYOWMNE nameHeHus B Pykosogcteo PCT ansa MNonyyatrowero Be4omMcTea u, TEM
CcaMbIM, BHECTU ACHOCTb B MOMOXEHME O TOM, YTO €CNN B pe3yrnbTaTe BKINIOYEHUS NyTeEM
OTCbINIKM BO3HMUKAET aybnupytowme onncanms, opmyna nsobpeteHns nnm 4epTexu, To
Heo6xoauMMO NomeLLaTb BKIKOYEHHbIE MYTEM OTChINIKN CBEAEHMS NO NOPSiAKY criefoBaHus 00
nepBoHaYarnbHO NOA4aHHbIX AAHHbIX.

6. [lo ntoram obecyxaeHnsa Ha wecton ceccumn Paboyen rpynnbl (CM. NyHKTbI 263-

277 nokymeHTa PCT/WG/6/24) n ganbHenwen gnckyccumn Ha gBaguatb NepBon ceccum
CosellaHns MexayHapoaHbIX opraHos B coeBpane 2014 r. (CM. NyHKTbI 65-69 AoKymeHTa
PCT/MIA/21/22, KOTOPbI BOCNPON3BOAUTCA B NPUNOXEHUN K oKyMeHTy PCT/WG/7/3)
MexayHapoaHoe 610po € NOMOLLbIO BOMPOCHMKA Y3HANo MHeHUs BEAOMCTB BCEX rocy4apCTB-
YNEHOB U HEKOTOPbIX OpraHn3auni-nonb3oBaTernen o npoueaype BKIIOYEHNSA OTCYTCTBYIOLLMX
yacten nytem otcbiku (umpkynsap C. PCT 1407 ot 10 mapta 2014 r.). 3agaHHble BeaoMcTBam
1 NONb30BaTeNsM BONPOCHI NPUBOAATCS B MPUNOXEHUN K HACTOSALWEMY AOKYMEHTY.

OTBETbI HA BOINPOCHI

7. Hwxke npuBoauTcs cnmcok yneHos Pabouen rpynnbl, BegoMmcTBa KoTopbix (33) oTBevanm
Ha BONpocHUK: ApmeHus, ABcTpanusi, ABcTpusi, bonrapus, Yunu, Kutan, Janus, EBponenckoe
naTeHTHoe BegomcTBo, PuHnsaHaus, 'pysna, BeHrpua, cnangus, Nspanns, AnoHus, Jlateug,
Jlntea, Magarackap, Manansua, Hosas 3enangusi, CeBepHbI NAaTEHTHbIN MHCTUTYT, HopBerus,
MopTtyranus, Pecnybnuka MongoBa, Poccuiickaa ®enepaums, Cnosakus, Vicnanus, Lseuws,
TaunaHg, Typuums, YkpanHa, CoegmHeHHoe KoponeBcTtBo, CoeanHeHHble LLTaTbl AMepuku 1
Y3bekuctaH. Kpatkoe cogepkaHme nosnyvyeHHbIX OTBETOB NPUBOANTCA B CIEAYIOLNX MYHKTaX.

PASPELLEHWVE BKINIOYATb ®OPMYITY M3OBPETEHUA U ONMNCAHVE B3AMEH
OTCYTCTBYIOWEN YACTU MYTEM OTCbITKA

8.  OTtBeyasn Ha Bonpoc, AonyckaeT fin KOHKpeTHOe BeJOMCTBO BKIOYeHne hopMynbl
n3obpeTeHus u onucaHus nytem otcbinku (B1), Heckonbko BEAOMCTB yKka3anu, 4To B UX
npakTuke He BbINo cnyyaes, kKoraa NpUxoamMnock Bbl pewwaTtb 3TOT Bonpoc. W3 Tex, KTo
BbIpa3uil MHEHME Ha 3TOT CYeT, Nopsiika OAHOW TPeTU noaaepxanu paspeLleHve BrnoYaTb
dopmyny n3obpeteHnst u onucaHune, a ABe TPETU BbiCKa3anuncb NpoTUB; OKOMO OAHOW MATOM
OMPOLLEHHbIX HE BbIPa3unun CBOK MO3NLUIO MO 3TOMY BOMpocy. AHarnorM4yHo pacnpenenunucs
MHEeHUS BeJOMCTB, OTBEYaBLUMX Ha BONPOC, MOXHO N paccMmaTtpmsaTtb hopmyny nsobpeteHus
N onucaHve Kak OTCYTCTBYIOLLYIO YacCTb B COOTBETCTBUM C npasuriom 20 1, crnegoBaTenbHo,
yKasblBaTb B Ka4yecTBe AaTbl MEXAYHapoa4HOW noAayun aaTy nonyvyeHus nepBoHavarnsHo
NoAaHHbIX JOKYMEHTOB, cogepxaLnx ownbky (B3).

9. Tpu yeTBEPTM OTBEYABLUMX HA BONPOCLI BEOOMCTB nonaratT, 4To npasuno 20
COPMYNUPOBAHO HEYETKO U HYXXAAeTCA B NepecMOTpe C Leribio YMEHbLUNTL NPaBoBYHO
HeonpegeneHHocTb (B4). B crnyyae nameHeHus atoro npasuna 3a oopMyrnmpoBky,
3anpeLLaroLLyto NPakTUKy BKNIOYEHUS (hopMyInbl U306peTEHNsT U ONUCAHNS B HEKOPPEKTHO
NOAAHHYI0 3asBKY, BbICKa3anucb BCEro nNuvb HeMHOrMM 6onee ABYX NATbIX PECNOHAEHTOB U
nvwb HemHornm 6onee ogHOM NATOW NOAAEPXKMBAKOT (POPMYNMPOBKY, paspeLlaroLLyto
BKITHOYEHME M POPMYIIbI, Y ONUCaHUSA; OCTarbHble Y4aCcTHUKM (OT OAHOM TPETU A0 ABYX NATLIX)
He onpenenunncb ¢ OTBETOM UIK HE BbIpasnnn MHEHME o 3Tomy Bonpocy (B5).

BKINFOYEHWME OTCYTCTBYIOLWMX YACTEN MYTEM OTChIJIKU B CITYHAE
MHOXECTBEHHOIO MNMPNOPUTETA

10. MHorue BegomcTBa CoobLLMAN, YTO HE CTaNKUBanNMChb C CUTyaumnsiMu, korga 6ol
3as8BMTENb NPOCKN BKIMIOYMTL OTCYTCTBYIOLLME YaCcTW MYyTEM OTChISTKU K Pa3HbIM MPUOPUTETHBLIM
3aaBkam (B2). SABHoe 60MbLWNMHCTBO BEAOMCTB, OTBETUBLUMX HA 3TOT BOMPOC, CcYUTaIOT
BO3MOXHbIM TaKO€ BKMOYEHME; NWLLb YeTbipe BEAOMCTBA AyMaloT nHadye. BmecTe ¢ Tem
nopsifka o4HOM YeTBEpPTOM BCEX BEAOMCTB HE Bblpasuiv MHEHME NO 3TOMY BOMPOCY.
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11. OpHo BEOOMCTBO B CBOEM OTBETE NMPOBOAUT Pasnunymne Mexay BKIYEeHUEM pasfnyHbIX
OTCYTCTBYHOLLMX NPU Nofave Yacten n3 pasHbiX MPUOPUTETHLIX LOKYMEHTOB (Hanpumep
OTCYTCTBYHOLLIEE ONUCAHNE COAEPXKUTCS B OOHOM NPUOPUTETHOM JOKYMEHTE, a OTCYTCTBYHOLLMI
4yepTexx — B APYroM) 1 BKITIIOYEHMEM OOHON OTCYTCTBYHOLLEN YacTU U3 pasHbIX MPUOPUTETHbBIX
[I0KYMEHTOB (B 4aCTHOCTW OTCYTCTBYIOLLEE ONMCaHME NPUBOAUTCS B ABYX PasHbIX
NPUOPUTETHLIX IOKyMeHTax). Kak nokasbiBaeT npakTuka AaHHOro Be4OMCTBa, B NepBOM
cryyae BKIHOMEHWE pa3peLLeHo, BO BTOPOM — HeET.

MOLWWNNHbBI 3A BKIMKOYEHWE OTCYTCTBYIOLWMX YACTEMN

12. AGcontoTHoe 60nbUIMHCTBO BeaoMcTB (bonee 90%) noaaepXmBatoT naeto npegocTaBuTb
MeXyHapOoaHbIM MOMCKOBLIM OpraHamM NpaBo B3UMaTh C 3asaBUTenNs AONOMHUTENbHYIO
MOLUSIMHY 3a NouUCK, ecnn Npaeuno 20 NOABEPrHETCS N3MEHEHMIO B LieNaX BKNOYEHUsT opMynbl
N300peTEHNS N ONUCAHUS B HEKOPPEKTHO NoAaHHbIE 3asiBKW, NPU YCIOBUWN YTO KONusA Ans
rnoucka yxe HarnpaBrieHa B MeXayHapoaHbI NouckoBbIn opraH (B6). HesHauuTenbHoe
B6onbLKNHCTBO (Okono 55%) pecnoHOEHTOB NogaepXXann nger Hagenutb nonydvarowme
BEAOMCTBA NpaBOM B3UMaTb MOLUMMHY 3a 06paboTKy 3anpoCcoB Ha BKMOYEHWE OTCYTCTBYIOLLMX
yacTen nyTem oTChbIIKKU, a YyTb MeHee 20% BO3pa3unu NPOTUB 3TOrO; OCTallbHble
pecnoHAeHTbl He Bbipasusiv no3nuum no aTomy BOMpocy.

BNMAHUE HA PACKPLITVE B PE3YJTIbTATE 3AMEHbI HEKOPPEKTHBLIX YACTEN UNIA
QJIEMEHTOB MO NPOUEAQYPE BKIMKOYEHUA MYTEM OTCbIJTKA

13. BonblMHCTBO BEAOMCTB 06€CMNOKOEHbI NOTEHUMANbHbIM BIMSSHUEM pacCMaTpuBaemMom
npoueaypbl Ha pacKkpbiTUE N306peTeHNs U NPeanoYnTaoT UCNONb30BaThb NPoLeaypy
N3MEHEHMS, U3NoXeHHyto B Nase Il, Npn 3ameHe HEKOPPEKTHLIX YacTen unm anemeHToB (B8).
MeHbLUMHCTBO (MOpsiAka O4HOW LLIECTOM BCEX OTBETOB) HE COrfacHbl C 3TOM NO3ULMEN K
OTMETUNN, YTO 3aMeHa HEKOPPEKTHbBIX YacTeN UNN SNEMEHTOB AOMNYCTUMA TOMbKO NyTeEM
OTCbISIK/ Ha NPUOPUTETHBIV AOKYMEHT, NOCKOSbKY 9TO NO3BONsSeT nsbexarb Kakoro-nmbo
BMNUSIHMA Ha packpbiTve. bonee ogHom YeTBEPTU BEAOMCTB HE Bblipa3uin MHEHME NO 3TOMY
BOMpPOCY.

AOMNyCTUMOCTb FIPI/]TFISAHI/II?I HA NMPNOPUTET, OATA KOTOPbLIX COBIMALAET C
AATOUN MEXXOYHAPOOHOW NOOAYN

14. TonoxuTenbHble OTBETHI ObINM AaHbl HA BCE TpW BONPOCa, kacatoLmnecst 4ONyCTUMOCTU
NpuTA3aHUiA Ha NPUOPUTET, AaTa KOTOPbIX COBNadaeT ¢ AaTton MexayHapoaHoun nogaym (B9 -
B11). Ecnu He cuntatb OTBETOB, B KOTOPbIX HE ObINIO BbIPAXXEHO Kakoe-NMbo MHeHue (nopsigka
O HOW YETBEPTU BCEX OTBETOB), TO NMO3ULNM BEAOMCTB MO BONpocam O 4OMNyCTUMOCTU
NpUTA3aHUA Ha NPUOPUTET C TOW XXe AaToK, YTO M JaTa MexXayHapogHoOW nogaydun, n
COOTBETCTBME 3TOWN NPAKTUKM NONoXeHnsam MNMapwxckon koHBeHumn n PCT pasgenunucb
nNpubnunanTensHo NopoBHy. Cpeau Tex, KTO He AonyckaeT NPUTA3aHUSA Ha NMPUOPUTET C TON Xe
AaToun, 60nNbLIMHCTBO BEAOMCTB SBMSOTCS NPOTUBHUKAMM n3MeHeHuns Tekcta PCT, koTopoe
npuBeneT K TOMy, YTO 3Ta NpakTuka 6yaeT paspeLueHa.

HAMPABJEHUA OANbHEWLLEN PABOTDI

15. OTBeTbl Ha BONPOCHI OTYET/IMBO MOKa3bIBAOT, YTO CPEAN PECMOHAEHTOB HET €4MHOro
MHEHMS HX NO OQHOMY U3 NMYHKTOB BOMPOCHWKA, BKNOYAA BOMPOC O TOM, HY>KHO N paspeLLmnTb
3a8BUTENIO BKNOYATb B KAYECTBE OTCYTCTBYHOLLEN YacTu hopMyny n3obpeTeHnss n onmcaHue
cornacHo npasuny 20. Takum o6pasom, He NpocMaTpMBAETCS SBHOMO BapMaHTa paspeLleHuns
CNOXMBLUENCA CUTyaUMW, Koraa nony4vatolmne BeOMCTBa U yKasdaHHble/BblIOpaHHble Be4OMCTBaA
MCNONb3YOT pas3nuyHbIe NpakTnyeckne nogxoabl. B aton ceasn MexagyHapogHoe 6topo 6yaet
n panee paboTtaTtb C 3aMHTEPECOBAHHLIMM BEAOMCTBaAMM C LIENbI0 N3Y4NTb BO3MOXHOCTH,
no3sonsLmne AobuTbcs 6onbLIEN CUCTEMHOCTU U NPABOBOW ONpeaerieHHOCTU B MHTepecax
3asaBuTENEN, C TeM YTOObI NOArOTOBUTL JOKYMEHT AN BOCbMoK ceccun Paboyen rpynnel. B
3TOM AOKYMEHTe ByayT Takke pacCMOTPEHbI CMEXHbIE BONPOCHI, KaK-TO BKIOYEHNE
OTCYTCTBYHOLLMX YaCTeEN NyTEM OTChISIKM B Cllydae MHOXECTBEHHOrO npuopuTeTa, BNUSHUE Ha
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pacKpbITME ON1caHUsi NaTeHTa B pe3yrbTaTe BKMHYEHMS NyTEM OTCbINKM U LOMNONHUTENbHbIE
MOLUMMHBI 32 paboTy NonyyarLMx BEAOMCTB U MeXAyHapOAHbIX NOMCKOBbLIX OPraHoB.

16. OpanH 13 BO3MOXHbIX BAPMAHTOB, KOTOPLIN NnaHupyeT ndyunte MexayHapoaHoe 6topo,
COCTOMUT B TOM, YTODObI 3MeHUTb NHCTPYKUMIO Taknm obpasom, 4Tobbl ee NoNoXKeHus
paspeLllanu nony4yaemMbIiM BeAOMCTBAM BKIOYaTb (popMyny nsobpeteHns n onmcaHue B
KayecTBe OTCYTCTBYIOLLEN YacTh corriacHo npasuny 20 (a Takke cos3gaTb NpaBoOBY OCHOBY,
NO3BONAOLLYIO MEXOYHapOAHbIM MOUCKOBbLIM OpraHam B3nMaTb JOMNONMHUTESbHYIO MOLUSIMHY 3a
MOWCK, HanpuMep, eCrn K MOMEHTY BKIIOYEHUS AaHHbIX MEXAYHapPOAHbIN MOUCKOBBIN OpraH yxe
Havan MexayHapoAHbI NOUCK NO TOW UMM MHOWM 3asiBKE), C YTOUYHSOLWEN (DOPMYSTMPOBKON, YTO
yKasaHHble BeJOMCTBa, HaUMOHanNbHOe 3aKoHO4aTEeNbCTBO KOTOPbLIX 3anpeLLaeT Takoe
BKITOYEHME, MOTYT NpoAdosmKaTh paccMaTpuBaTth 3asBKy, He obpallas BHUMaHUS Ha
BKITO4aeMble cBefeHUs. ITOT NOAXOA MO KpavHen Mepe No3BoNUT YHUUUMPOBATL NPAKTUKY,
NCNonb3yemylo BCEMU NOMyYarLUMN BeAOMCTBaMM (a 3Ha4UuT, nsbexartb cutyaumm «sbibopa
Hanbonee 6NaroNpPUATHON UHCTaHLMM» U3 YMCNa NOMyYaroLmnx BEAOMCTB), ONpeaennTb YETKYHO
cXemy OeNCTBMI MeXOyHapO4AHOro MOMCKOBOrO OpraHa B OTHOLLEHMM B3UMaEMbIX MOLUSINH 3a
NOBTOPHbIA NOUCK U 0BecneynTb 3aaBUTEND cBOOOAY AENCTBUN C TOUKN 3pEHNS AanbHENLLEro
npegcrasrneHnss CBeAeHU B yKadaHHble BeOMCTBA Ha HaUMoHansHom ase ¢ y4yeTom
(pa3nuyHbIX) NPUMEHSEMbIX 3TUMW BEAOMCTBaMM HaLMOHAaNbHbIX 3aKOHOB.

17. OTBeTbl Ha BONPOCHI TakKe OTYETNMBO AAKOT NOHATb, YTO CPeAN rocy4apCTB-YreHOB HeT
€0UHOro MHEHUS O TOM, SIBNSieTCA N 060CHOBaHHbLIM MO cMbicny ctatb 8 PCT cogepxalleecs
B MeXAyHapOo4HOW 3asBKe NpUTA3aHne Ha NpuopuTeT npeiLlecTBYOLWEN 3asBK/, AaTa nogaym
KOTOpOW coBnadaeT C 4aTon MexagyHapoaHon 3assku. Beuay Toro, uto ctatbs 8(2)(a) PCT
rNacwT, 4YTO «... YCIOBUSA 1 NOCreacTsms Ntoboro NpuTsa3aHua Ha NPUOPUTET [, KOTopoe
COAEPXKNTCS B MEXOYHApPOAHOW 3asiBKe,] OMKHbI ObITb TAaKMMK, Kak NPeayCcMOTPEHO CcTaTben 4
Crokronbmckoro Akta Napuxckon KOHBEHLMM NO OXpaHe NPOMBbILLITEHHOW COBCTBEHHOCTUY,
3TOT BOMpOC, NO-BMAMMOMY, kacaeTcst He PCT, a MNapukckon KOHBEHLMM, T.€. TONKOBaHWS ee
ctatbun 4(C)(2) («OTcueT aTUX CPOKOB [NpuopuTeTal HAYNMHAETCS C AaThbl NOAAYN NEpPBON
3asBKW; AeHb Nogayvn B CPOK He BKIoyaeTcsa».) B 4acTHOCTM peyb naeT o ToM, MOXHO nn
TONKOBaTb BTOPYIO YacTb pasgena (C)(2), cornacHO KOTOPOW NPUOPUTETHBIN CPOK B
ABeHagLuaTb MeCsALEB HAa4YMHaETCs TOMNbKO B A€Hb, CNeayloLwWwun 3a AHEM Nogadn nNepBom
3as1BKM, KaK UCKIMOYatoLLYyo NepBYyo 3asiBKY, NOAAHHYIO B TOT e AeHb, YTO M nocrneayowas
3asiBKa, B Ka4eCTBE OCHOBbI ANsi NPUTA3aHWUst Ha NpuopuTeT. TocyaapcTBa-YneHbl, BO3MOXHO,
noxenaroTt 06CcyauTb, MMEeT NN CMbICA NPoJoIPKaTh 3Ty paboTy B pamkax Paboyen rpynnbl
(8na cornacoBaHusa eanHoo6pa3Horo Ans Bcex rocyaapcrs-yneHoB PCT TonkoBaHus ctaTbu
4(C)(2)) vnn B pamkax NoctosiHHoro komuteta BOUC no nateHTtHomy npasy (MKIMM).

18. Paboueli epynne
npednazaemcsi NPUHAMb K c8€0EHUK
codepxkaHuUe Hacmosuweao
OoKyMeHma u rnpoKoOMMeHmMuposamsb
rnpednazaemMble HarpaeseHus
OanbHelwel pabomsbl, U3/10)KEHHbIE 8
nyHkmax 15 -17 ebiwe.

[MpunoxeHwne cnepyeT]
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BonpocHuk

Bl. Paspewaet nu Bawe BegomMmcTBo BkoveHMe hopmMynbl N306peTeHnss u onucaHust nyTem
OTCbITKM B3aMeH OTCYTCTBYHLLEN YacTh B COOTBETCTBMM C npasunom 20 PCT?

B2. PaspeluaeT nn Balwe BeAOMCTBO BKIOYMEHWE OTCYTCTBYIOLLUMX YacTel MyTeM OTCbINKA B
cooTBeTCTBMK C npasuriom 20 PCT B criy4ae MHOXECTBEHHOro MpuoputeTa, Hanpumep Korga
3asBUTENDb MPU BKIIOYEHUN HEKOTOPLIX MYHKTOB (DOPMYSbl M306pETEHMs AenaeT OTCbINKy Ha
[ABa NPUOPUTETHLIX OKYMEHTA, a Npu BKIOYEHUM HAabopa YepTexen «CCbiNaeTcs» Ha TPeTui
NpuopuTETHBbIN OOKYMeHT? Ecnu paspelueHo, To npocbba ykasaTb, kak Balle Begomctso
nocTynaeT B 3TOM crny4yae?

B3. HesaBucmMmo OT TOro, npuMmeHsieT N1 Balle BeAoMCTBO B HacTosiLee BPeMS MONoXeHns
npasuna 20 PCT o6 OTCyTCTBYHOLIMX YacCTsX, MOXHO N, MO MHeHuo Bawero Begomcraa,
paccmatpuBatb OpMyny un3obpeTeHuMss M OonuMcaHMe Kak OTCYTCTBYHOLWYIO 4YacTb B
cootBeTcTBMM C npaBunom 20 K, cnepoBaTenbHO, YyKasblBaTb B KayecTBe Aarthl
MeXOyHapooHOW nogaun gaTy  NofyvYeHusl nepBOHayanbHO MNoAaHHbIX  LOKYMEHTOB,
cofepxalux ownbKy (HekoppekTHast nogaya)?

B4. Hackonbko, no MHeHuto Bawero segomctea, 4yetko cdopmynupoBaH B npasune 20 PCT
BOMNPOC O BKOYEHUN (POpMYyrbl M30O6peTeHns U onucaHus NyTemM OTCLINKU U HyXOaeTca nu
AaHHOe NpaBuWMNO B WM3MEHEHWM B LENsX YMEHbLUEHWs MpaBOBOW HeonpedereHHocTn (CMm.
NyHKT 6 gokymeHTa ElNB B npunoxeHun)?

B5. B cnyyae usmeHeHna npasuna 20 PCT cornacHo nu Bawe BegoMCTBO C TeM, YTO 3TO
npaBuio AOMKHO [OnycKkaTb BKMAOYEHME OpMysibl M300peTEHMS U OMMCaHUSA B criydae
HEKOPPEKTHOW nogauvn, Wnu, HanpoTMB, MpegnoyvMTaeT ykasaTb, YTO nogobHasa npakTuka
Hernpuemnema?

B6. Ecnn npasunom 20 PCT GyaeT npeaycMOTpeHO BKMoveHue copmMynbl M3obpeteHna m
OonucaHns B Cnyyae HEKOpPPEeKTHOW nogayu, To cornacHo nu Balwe BegoMCTBO nNpefocTaBuTb
MeXOyHapoaHbIM MOUCKOBBIM OpraHam rMpaBo B3uMMaTb C 3asBUTENs OOMNOSTHUTENbHYHO
MOLUSIMHY 3a NOWUCK, ECNN KONUst ANg Noncka yxxe HanpaeneHa 8 MMO?

B7. He BO3paxaet 1 Bawe BegomMmcTtBo npoTmnB npenoctaBfieHna nonyyarwmm seaomMCcTBam
npaea B3MMaTb MNOWIINMHY 3a BKIKOYEeHNUEe OTCYTCTBYHOLLMX yacTen nyTemMm OTCbIJIKH,
NOo3BOJIAKOLLYO UM NOKPbITb BO3HUKLWLNE aAMUHNCTPATUBHbIE paCXOD,bI?

B8. CornacHo nu Bawe BegomcTBO € TEM, YTO 3aMeHa HEKOPPEKTHbIX YacTen Unmn arieMeHToB
MEXOYHapo4HOMW 3asBKM HOBbIMW  KOMMOHEHTaMM, BKITIOMEHHbIMU MyTEM OTCbIIKM  (Kak
npeanaraetcs B gokymeHte «PCT 20/20»), MOXeT NOTeHUnanbHO OTPasuTbCs Ha pacKpbiTUK
N300peTeHnss U MO 3TOW MPUYMHE [OOIKHO CKOpee OCYLEeCTBMSATb B BUOE W3MEHEHMS Mo
npoueaype, nsnoxeHHou B nase 11?

B9. [Ins BKMHOYEHMSA OTCYTCTBYHOLLMX YacTel NyTeM OTCbINKU B COOTBETCTBUM C npasunom 20
PCT HekoTOpble Monyvawlne BeOOMCTBAa He 3anpellarT 3asBuTensaMm YykasbiBaTb B
NpUTA3aHUM Ha NpUOpUTET Ty Xe AaTy, YTo U JaTa MmexayHapoaHou nogadn. CyllecTByeT nu
nogobHasi npakTvka B Balem BegoMcTBe M BCTpeyaeT Ny OHa MOAAepXkKy (B TOM uucrie B
pamKax OeNCTBYHOLLEero HauMoHanbHOro 3akoHoaaTenbCcTea)?

B10. CornacHo nu Balle Be4OMCTBO C TeM, YTO MpaKTUKa HEKOTOPbLIX MONy4YaloLWwmnx Be4OMCTB,
Jonyckawwas MpuTs3aHns Ha MNPUOPUTET, [ATMPOBaHHble TEM e YMUCIIOM, YTO W
MeXayHapoaHas nopada, OTBevaeT MNoNoXeHusIM [lapuKcko KOHBEHLUMM, YTO TFOBOPUT O
AENCTBUTENBHOCTU NPUTS3aHUSA?
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B11l. CornacHo nn Bawwe Be4OMCTBO C TEM, YTO MpaKkTUKa HEKOTOPbIX MOMy4YatoLnx BE4OMCTB,
Jonyckawowasi nputasaHnd Ha NpuopuTET, AaTUpOBaHHbIE TEM Xe YUCIIOM, YTO U
MeXxayHapogHasi nogada, oteedaeTt nonoxeHuam PCT? Ecnu HeT, TO HY)XHO N, N0 MHEHUIO
Bawero BegomcTBa, nameHuTb nonoxeHuna PCT (npasuna, PykoBogcteo ana MB), ¢ Tem 4ytobbl
nosiy4yaroLwMMmmn BegOMCTBaMM JONYCKanmncb NpUTa3aHna Ha NpuopuTeT, AaTUPOBaHHLIE TEM Xe
4YUCOM, YTO N MeXAyHapoaHas nogada?

[KoHew npunoxeHusa n gokymeHTal
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