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YKPEMNEHWE FAPAHTUN PCT HA CINYYAW OBLLEFO CEOS

Lokymenm npedcmaesneH Egponelickum nameHmHbimM eaedomcmeom, ®paHuyuel, LLiseliyapueli
u CoeduHeHHbIM Koporneacmeom

PE3IOME

1. Cuctema PCT npegycmaTpmuBaeT CMOXHbIN MEXaHW3M rapaHTUin Mo OXpaHe npas
3asBUTENEN, BKMOYada NpaBo Ha BOCCTaHOBIEHWE NpuopuTeTa, Npu3HaHne npuymH
HecobNIaEeHNSA CPOKOB YBaXXUTENbHbIMU U NPOASIEHNE YCTAHOBIIEHHbIX CPOKOB MpW LIENoM
psge obcrosTenbcTB. OgHako, kKak nokasana ypesBblvanHasa cutyaums, ceasanHas ¢ COVID-
19, y 3T0ro MexaHm3ma eCTb HEKOTOpPbIE OrPaHUYEHNsI U B HEFrO MOTYT BbITb BHECEHDI
AononHuTenbHble ynyyweHund. EBponerickoe nateHTHoe BegomcTBo (EMNB) npegnaraet BHeCTH
nonpasky B MHCTpykumio kK PCT, BKMOYMB B Hee HOBOe npasurio 82quater.3, B KOTOPOM
BegoMCTBaM ByaeT siBHbIM 00pa3om paspelueHo npoanesaTtb cpokn PCT Ha onpeaeneHHbIin
nepuog B criyqyae YypesBblyariHbiX 06CTOATENBLCTB. YCNoBME NPUMEHEHNS 3TOro npasuna dyaet
3aKroyaTbCa B TOM, YTO rocy4apCTBO, B KOTOPOM pacnonoXxeHo BeaomMcTBO, CTOMKHYNOChH C
obLKumM cboeM, TakMM Kak annaemus.

NCTOPUA BOMNPOCA

2. 11 mapta 2020 r. BcemupHas opraHusauus 3gpasooxpaHeHus (BO3) obbsasuna
cuTyaumio, ceazaHHyto ¢ COVID-19, ypesBblvanHoOm cutyaumen B ob6racti obLeCTBEHHOro
3[,paBOOXpaHEHUS, UMEIOLLEN MEXAYHAPOAHOE 3HAYEHNe, N naHgemMmen. AToT KpU3unc B
obnacTtu 3gpaBoOXpaHeHNs cTan NPUYNHON TOro, YTO noaaenstowee 60MbLIMHCTBO CTPaH Mupa
00 BABUNM PEXMM YPE3BLIYANHOIO MONOXEHNS NN YPE3BbIYaHOM CUTyaL MK, YTO NPUBENO K
BBEAEHWNIO OrpaHNYEHNI Ha NepeaBkeHne NMoAen, HEKOTOPbIe BUAbI YCIyr U OOLLECTBEHHYHO
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)KM3Hb B LIENTOM, @ Takke Cepbe3HO NMOBMMANO HA 3KOHOMUYECKYH0 AeSTENbHOCTL, BbI3BaB
CYLLLECTBEHHbIE NEPEMEHbI B MEXAYHapOAHOWN TOProBrie U peXxMme opraHusaumm Tpyaa.

3. Bo MHormnx goroeapusatoLmxcs rocygapcteax PCT gencrsoBanu U o cux nop
AEVCTBYIOT OrpaHNYeHns, KoTopble NpMBOAAT K CO0SIM, BNMSAIOLWMM Ha OOLLECTBEHHYIO U
YaCTHYI0 XU3Hb rpaxaaH. Tekywas rnobanbHas NnaHAeMUsi paccMmaTpuBaeTCs
MexayHapoaHbiM 6topo BOUC kak «CcTuxmiiHoe 6efcTBue... Unu gpyras aHanornyHas
npyYnHa» No cMbicny nNpasuna 82quater.1, 0 Yem roBopuTcH B cO0OLLEHNN «PasbsacHUTENbHOE
3asBrneHne n pekoMeHayeMble U3MEHEHNS NpakTuKn No [JoroBopy 0 naTeHTHOM Koonepauum
(PCT) B cBsi3n ¢ naHgemuen COVID-19» (ganee — PasbsicHUTENbHOE 3asBrneHne),
BbinyLleHHoM 9 anpens 2020 rt. XoTsa HekoTopble BeAoMcTBa 3ageicTeoBanu npasuno 80.5(i),
KOTOpOEe NpMMeHSeTCs B TeX cry4vasx, koraa BeqoMcTBa He paboTaloT, MHorve apyrue
BeAoMcTBa, Bkrtoyasa EMNB n MexagyHapogHoe 6topo, npogormkanu paboTy, B TOM YMcne B
CBA3N ¢ nogayen n obpabotkon 3asBok PCT. B 3TOM KOHTEKCTE, Kak NpeacTaBnsaeTcs,
npasuno 82quater.1 He ObINO ageKBaTHBLIM PELUEHNEM ANS CITOXMBLUENCS CUTYaLUN.

NMPABOBbIE CPEACTBA, JOCTYIHbIE B HACTOALLEE BPEMA B PAMKAX PCT

4. PCT ponyckaeT HecobniogeHMe CPOKOB Ui MPOANIEHNE CPOKOB Ha MEXAYHAPOO4HOM
dase B psige o6CTOATENLCTB, KOTOPbIE MOXHO KpaTKO cchopMynupoBaTh crneayrowmnm obpasom:

(a) BepomcTBO He paboTtaeT. Mpasuno 80.5(i): NpoaneHne cpokoB B cny4vasx, Korga
nepvon, B Te4eHne KOTOpOro Kakon-nnbo AOKYMEHT MM NOLLMMHA OOSMKHbI MOCTYNUTL B
HauMoHanbHoe BeaoMCTBO MM MeXnpaBUTENbCTBEHHYO OpraHn3aLmio, UICTEKaeT B
AeHb, Korga ato BegomctBo unuv opraHmsaumns He paboTatoT nnbo korga obblvHas novta
He OOCTaBnsieTcs B TOM MECTHOCTHU, rae HaxoanTcsa Takoe BeaomcTBo nnv opraHnsaums.
MpoaneHue ocyLecTBNAETCS aBTOMATUYECKN, N 3aSIBUTENSM HE HY)KHO coBepLuaTb
Kaknx-nmbo gencTBui.

(b) 3apepxka nnu ytepsa noutsl. MNpasuno 82.1: Jliobas 3aMHTEpecoBaHHas CTOpOHa
MOXeT NpMBECTM JoKa3aTenbCTBa TOro, YTO OHa OTNpaBuna AOKYMEHT UIN NMCbMO 3a
NATb AHEW A0 ucteyeHus cpoka. Ecnun gokaszaTensCTBO NOYTOBOW OTNPaBKU JOKYMEHTa
Ny NUCbMa YAOBNETBOPSET HAUMOHaNbHoe BegoMCTBO Unu MeXnpaBuUTENbCTBEHHYHO
opraHu3aumio, KoTopas SiBNsieTca agpecaToM, To 3a4epKka NOCTYNIEHNSA CYMTaETCS
onpasaaHHon. bpemsa aokasbiBaHWs NeXUT Ha 3aaBuTene. BegomcTeo 0653aHo
obpaboTaTb Takyo nNpockLoy.

(c) 3agepxkka B cuny YpesBblHalHbIX OOCTOATENLCTB B MECTE NPOXMBaHNS 3asBUTENS.
MpaBuno 82quater.1: Ha ocHoBaHWM NpocbObl M NPeACTaBNEHHbIX 4OoKa3aTeNbCTB
CcoOTBeTCTBYOLEee BegomMcTBo MOXET NpM3HaTh onpaBgaHHbIM HecobnoaeHne CpokoB
(BKNHOYAs CPOKM ynnaThbl MOLUSIMH, HO HE TOM Cryyae, ecrniv MexxayHapoaHas 3asiBka
yTpaTuna CBO HOPUANYECKYIO CUNY B pe3ynbTaTe NpU3HaHUSA ee U3bSTON K
00BbSABNEHHONW TAaKOBOW), eCN 3as8BUTENb MOXET goKasaTtb, YTO B MECTe ero npebbiBaHns
npowunsowuen gopc-maxop. bpema gokasbiBaHWS NEXUT Ha 3aaBuTene. BegomcTteo
065a3aHo obpaboTaTb Takyo NpocLOy.

(d) HecobntiogeHune cpokoB npuopuTeTHOro nepuoaa. Npaswno 26bis.3: Ha cnyyan
HecobnogeHnsa cpokoB 12-Meca4YHOro NpMOpPUTETHOrO Nepmuoaa NpeaycMoTpeHo ocoboe
nonoxeHue. Ha ocHoBaHUKM NpockObI 3aaBuTENS/NoBepeHHoro MNonyyaroLee Be4OMCTBO
MOXeT Npu3HaTb Takoe HecobnoaeHne onpasaaHHbIM, ecrnv eMy NpeacTaBneHo
06BbACHEHME NPUYMH N ecnn HecobniogeHne cpokos 6bINo (a) HenpeaHaMepPEeHHbIM UNn
(b) ~meno MecTo HECMOTPS Ha NPUHATUE OOIDKHbBIX Mep 3asBUTENEM/MOBEPEHHDBIM.

1 https://www.wipo.int/pct/ru/news/2020/news_0009.html
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(e) Mepebon, Bnusitowmnin Ha paboTty BegomcTtea. Npasuno 82quater.2 (B cune

¢ 1 miona 2020 r.): Ecnn B BegomcTBe unu opraHu3aumm npousowlen nepebon B pabote
no60oro paspeLLeHHOro cpefcTea nogayn 3asBok, To 3To BegoMmcTeo unm opraHmsaums
MOXET 3asiBUTb N yBEAOMMUTb 06 3TOM 0bLeCTBEHHOCTL 1 MexayHapogHoe 6iopo, B TOM
yucrie coobLMB O ANUTENBHOCTY Nepuoaa HeaoCTynHOCTU. [ns 3aaBuTenen, Kotopble
NPONyCTUAM YCTAHOBIIEHHbIE CPOKWN, Takne CPOKM NPOoASIEBAOTCA 4O CneayoLero
pabouyero OHs, B KOTOPbIA BOCCTaHOBMEHa paboTa BCEX pa3peLLeHHbIX CpeacTB NoAauun.
lMpoaneHue ocywecTBNAeTCS aBTOMaTUYECKN, N 3aSBUTENSM HE HY>XHO coBepLlaTb
Kaknx-nmbo gencTBui.

HoBoe npasuno 82quater.2 npegycmaTpuBaeT NpoasieHne CpoKoB B criyvae
HeJOCTYNHOCTU CPeACTB OHNanHOBOM nogayn. OTO NPaBUo NPUMEHSAETCS B Criyyae
nepeboes B onpegeneHHoM BegomcTee, T. €. HEAOCTYNHOCTM NtoOOro cpeacTea nogayu B
TeyeHue nepuoaa, KoTopbl NOANEXMUT YCTAHOBMNEHMIO, U, COrMacHO aTOMY npaswuiny,
cooTBeTCTBYOLEe BegomcTBO gomkHO onybnivkoBaTbk MHdopMaumio 06 3Tom nepeboe.
OTO0 HE OTHOCKTCA K Tekylen cutyauuun. Kpome Toro, nockonbKy npaesuino 82quater.1 He
npegycmaTtpuBaeT npoaneHusi cpokoB PCT B cnyyae obuiero cbos B MecTe, rae
Haxoantca BegomcTtBo, ecnu Takoe BegomcTBo no-npexHemy npogosnkaet paboTtaTb, TO
MOXXHO 3aKM4YNTb, YTO B HAcTosILEee BpeMs B paMkax cuctembl PCT HET NONOXEHUNA,
OXBaTbIBaIOLLUX TaKyl0 CUTyaLMIO.

B uensx ynyyweHus NOHUMaHusi B NyHKTe 22 HACTOsILLEro AoKyMeHTa npuBoanTcs Tabnuua,
MNNCTPUpYtoLLasi NpakTUYeckoe NPMMEeHeHe 3TUX NPaBOBbLIX CPEACTB.

HEOOCTATKW NMPABOBbIX CPEACTB, AOCTYTHbLIX B HACTOALWEE BPEMA B PAMKAX
PCT

5. HencTeyowan HopmaTMBHo-nNpaBoBasi 6asa PCT He npegycmaTpuBaeT pa3yMHOro,
3(pPEKTMBHOIO M rMBKOro NPaBOBOro CPEACTBA, KOTOPOE MOTITI0 Bbl C NTIErKOCTLIO NPUMEHSATLCS
BEJOMCTBaMM N UCMOSIb30BATLCSA 3asiBUTENSAMM B crydae obLlero cbosi B MECTE pacrnoSiIOKEHMS
Bepomcrea.

6. UpesBblyanHaga cuTyaumsi, BO3HUKLIAA n3-3a COVID-19, BbisiBMIa HEKOTOPLIE HEAOCTATKN
B CYLLLECTBYIOLLMX NPaABOBbIX CpeacTBax, JOCTYMHbIX B paMkax cuctembl PCT. B yacTHoCTH, OHa
rokasana, 4YTo B TaKOW CUTyaLumn HET HUKaKon HeobxoanmmocTn TpeboBaTb Nogadun Nnpocubbl n
NpeAcCTaBeHns COOTBETCTBYIOLLMX AOKa3aTeNbCTB B NOAAEPXKKY TOro pakra, YTo CPOK He Bbin
cobrnogeH ns-3a cutyauumn, nogodHOM TOW, KOTopas ecTb cenyac. XoTsi NpUMEHeHNe

npasuna 82quater.1, kak npegnaraet MexxayHapogHoe 6opo B cBOeEM PasbACHUTESNbHOM
3aaBI€HUM, — 3TO LLAr B HaNpaBneHnn rmbKoro NpUMeHeHNs 3TOro Npasunia, OHO He NOAXOAUT
AN peleHns Bcex npobriem.

7. B cnyyae npumeHeHus gencteytollero npaesuna 82quater.1 sassutenu PCT Bce eLue
065a3aHbl nogaBaTb NPOCLOY O NPU3HAHUWN NPUYNHBI HECOBNIOAEHNS CPOKOB YBaXXUTENbHOM U
BbIHYXOEHbI HECTU AOMOMNHUTENBLHbIE Pacxoibl U NOBbLILLEHHY aAMUHUCTPATUBHYIO HarpysKky B
CBSI3M C OnnaTon ycnyr NOBEPEHHOro 1 TpaTon BPEMEHN N CPELCTB Ha NOArOTOBKY NPOcCkO.

B xygwem cnyyae oHM MOryT Aake CTOMKHYTbCA C YTpaTon npas, €Crv OHW HE 3HaKoT O
AOCTYMHbIX NPaBOBbIX CPeACTBax U, crieqoBaTenbHO, He NogagyT NPocbOy O NpM3HaHUK
NPUYMHBI NPOCPOYKN yBaXuTerbHON. KpoMe Toro, Bo3pactaeT aAMUHUCTPaTMBHAsA Harpyska Ha
BegomctBa PCT, Tak kak OHU BbIHY>KAeHbl o6pabaTthiBaTh Takme Npockbbl B MHANBUAYANbHOM
nopsigke, YTo Takke TpebyeT BpeMeHn n pecypcos.

NPEANOXEHWUA

8. [lNpobnema aTnMx HEOOCTATKOB pPeELLAETCA B HEKOTOPbIX PErMOHANbHbBIX UM HALMOHANbHbIX
3aKoHax, KoTopble NpeaycMaTpuBaloT NPoaSieHne CPoKoB B cryvae obuuero cbos.
CooTBETCTBEHHO, B LieNsX AanbHENWero ykpenneHunsa Habopa rapaHTuin, 4OCTYMHOroO Ha
AaHHbIN MOMEHT B pamkax PCT, npegnaraetcst obecnevmTtb NpoYHYo, 3ahPeKTUBHYIHO,
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TpaHCNapeHTHYIO U HAO4EXHYI0 HOBYIO NPaBOBYIO OCHOBY And npoasieHus cpokoB PCT B cny4vae
obwero cbos. Ycnex cuctemol PCT B 3HaUMTENBLHOM CTENEHN OBOYCIOBIEH €€ CNOCOBHOCTLIO
CO BpeMeHeM MOCTENeHHO aaanTMpoBaTbCs K NOTPEOHOCTAM CBOMX nornb3oBaTenen. o
MHeHuto ElNMB, yyactHukam PCT crnefyeT y4ecTb OnbIT, NONYYEHHbIM B X04€e Ype3Bbl4anHOm
cuTyauum, ceasaHHon ¢ COVID-19, n Bocnonb3oBaTbCA 3TON BO3MOXHOCTBIO 14 AaNbHENLLEro
pa3sutnsa PCT nyTem npegocTaBneHnsi nonb3oBaTensMm Hambonee agekBaTHbIX MPaBOBbIX
cpencTtB. Takum obpasoM, Liefnlb COCTOUT B TOM, YTODObI AONONHUTL MMEKLLNMNCS NPaBOBOM
MEXaHN3M 1 o6ecneynTb BO3MOXHOCTL 4151 pearMpoBaHus Ha 6yayuine Bbl30Bbl, C KOTOPbIMM
BEJOMCTBA MOTYT CTOMKHYTbCS B Nepuo Ype3Bbl4anHON cuTyaumnmn. 1o NpeanoxeHme He
CTaBUWT MNO4 COMHEHME TOT KOMIMIIEKC rapaHTWi, KOTOPbLIN JOCTYMNEH B HACTosLLEee BpeEMS B
pamkax PCT.

NPEONTATAEMBIE MSMEHEHWA B NMPABUIIE 82QUATER

9. ElNB npegnaraet Bknountb HOBOe npaBuno 82quater.3 (cm. MNpunoxeHne) B Lensx
npoafieHnsi CPOKOB B BEAOMCTBAX, PaCrnoSIOKEHHbIX B rOCy4apcTBax, KOTOPbIE UCTbITLIBAKOT
o6wuin cbon No NpuvMHe, HaNpUMep, AaNngemMuun, BCrneacTBUE Yero BBOAATCA OrpaHNYeHns Ha
nepemMeLleHne nogen, a Takke Ha onpeaeneHHble YCryrn U 06LECTBEHHYIO XXWU3Hb B LESTOM.
MaHgemus, 6yayym anvaeMmen MMpoBOro 3Ha4YeHUs, noanagaeT no4 onpegeneHne annaemMun.

10. 370 npeanoxeHne He TONMbKO NO3BONUT 0becneynTb NPaBoOBYHO ONpPeaeneHHoCTb U
npeackasyeMocTb NyTem BkItoYeHust B cuctemy PCT npaBoOBbIX OCHOBaHWUIA AN NPOASIeHNS
cpokoB PCT, Bkno4as Cpoku ynnatbl NOLLMMH, HO 1 ByaeT copa3MepHbIM, Tak Kak NMPUHUMaTb
peleHne 06 o6baABneHMn nepmoga obuiero cbost ByaeTt no-npexxHemy kaxxgoe BegomcTeo
CaMOCTOSITENTbHO B 3aBMCMMOCTU OT (hakTUYECKON CUTYaLMN B TOM FOCyAapcTBe, rae OHO
pacnonoXxeHo.

11. Cratbsa 48(1) He oxBaTbIBaeT npeanaraeMoe HoOBOe NpaBumo, Tak Kak oHa KacaeTcs
nepeboeB B NOYTOBOM OOCIY>XMBaAHUW UITM HEU3OEXKHOM NOTEPU NMMBO 3a0epPXKKu
koppecnoHgeHumn. Ctatbs 48(2) Takke HENPUMEHNMA, TaK Kak OHa npegycmaTpuBaeT
ponylieHne 3agepxek B coObniogeHnn CpokoB B COOTBETCTBMM C HALUNOHAmNbHbLIM
3aKoHOAaTenbLCTBOM, M Takoe AonyLieHne AeNCTBYET B COOTBETCTBYIOLLEM YKa3aHHOM Unn
BbIOpaHHOM rocygapcTtse. YTo KacaeTcs HacTosLWero NpeasoXeHns, To OHO NO3BOMUT OpraHam
PCT npoaneBaTb CpOKM Ha MexayHapogHow dase. NMpu aTom npegnaraemoe

npasuno 82quater.3 4OMKHO cnefosBaTth ObLLeln nornke npasuna 82quater n NPUMEHATLCA K
cpokam, yctaHoBneHHbIM B HCTpyKumn. MNMpoyne cpokn npedycMoTpeHbl B camom [orosope,
HanpuMep CpoK Nnepexoda Ha HaumoHanbHyo gasy. CooTBETCTBEHHO, NOAOOHbIE CPOKUN He
noAgnagatroT nog npegnaraemoe npoanerHve. CnegoBarteribHO, Yyka3aHHble U BblbpaHHbIe
rocygapctsa CMOryT UCNONb30BaTh CBOU HaLUMOHaMNbHbIE HOPMATMBHbBIE NMOMOXEHUS 1
npoanesaTb NOA06HbIE CPOKN UCKNIOYMTENBHO B Npeaenax cobCcTBEHHOro rocygapcTaa (cp.
cratbto 48(2) ¢ npasunom 82bis.2).

12. Tpeanaraemoe HOBOE Npasurio 82quater.3 npegycMmaTtpmBaeT BBe4EHNE MEXAHM3Ma,
aHanornyHoro obecneynBaeMomMy npasunom 82quater.2, kotopoe 6bino NnpuHATO Accambneen
PCT B 2019 r. n BcTtynuno B cuny 1 monsa 2020 r. B cny4yae obuwero c6os, BblaBaHHOro dhopc-
Ma)KOpOM, Kak yka3zaHo B npaBune 82quater.1(a), yctaHoBNeHHbIe B IHCTPYKLMM CPOKM MOTYT
npoAneBaTbCs 40 NEPBOro AHA criefyowero 3a AHEM OKOHYaHUA nepuoga c6os. ITo 3HaUUT,
4yTO B NpaBune 82quater.3 He BydeT ycTaHOBNEH OTAENbHbIA HAbop ycrnosun, a dyaeT
cofepxatbcs npAMas oTcbinka kK o6cToaTenbcTBamMm opc-maxopa, KoTopble AaloT 3asBUTENIO
npaBo NogasaTb NPOCLOY O NPU3HAHMM NPUYMHBI MTPOCPOYKM YBAXKUTENBHON B COOTBETCTBUM C
npasunom 82quater.1.
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13. B cooTeeTCTBUM C NpegnaraeMbiM NPaBuiomM, CPOKM Ha MeXOyHapoaHOW hase MoryT
npoaneBaTbCs, B YaCTHOCTU, B TEX CIyyasx, Korga cpaBHUMOeE NpoasieHne Takke
npegycMoTPeHo AN HaUMOHanNbHbIX UMW perMoHanbHbIX 3adBOK B COOTBETCTBUN C
AEVCTBYIOWMM HauWoHarnbHbIM 3aKOHOA4ATENbCTBOM UM OrOBOPOM, NpegycMmaTpyBaioLwLmnm
BO3MOXHOCTb MOAa4Yu permoHasnbHbIX 3asBOK UMW Bbigavy perMoHanbHbIX NaTeHTOB
cooTBeTCTBYOWNM BegomcteoM nnun OpraHom.

14. YBegomrieHue B COOTBETCTBMM C NpaBuiomM 82quater.3 4OSMKHO BKNOYaTb YKasaHue Ha
npeanonaraembii nepuog NpUMeHeHNs NPoAeHNs CPOKOB, KOTOPbIN AOMKeH OblTb OrpaHnyeH
onpeaeneHHon NpoaoMKNTENBHOCTLIO. MpeanaraeTca yCTaHOBUTL MakCUMarnbHYHO
NPOAOIKNTENBHOCTb B 2 MecsLa, Tak Kak UMEHHO 3TOT nepunod o6bl4HO NCNonb3yeTcs B
pamkax PCT (Hanpumep, B criy4ae BOCCTAHOBIIEHUSA MPaB Ha NPUOPUTET UMK BKITHOYEHUS NyTeM
OTCbINKK). ECrn Ha MOMEeHT OKOHYaHUA nepuoda npoaseHns obwmn cbow Bee eLle
npogoskaetcs, To BegomcTeo Bnpase BO306HOBUTL CBOE yBEAOMIIEHME B agpec
MexayHapogHoro 61opo Ha elle ogvH nepuog AnNUTeNbHOCTLIO (MakcumMym) aea mecsita. Cpok
AEVCTBMSA TAKOro yBeAOMIEHNSI MOXET NpoAneBaTbCA A0 OKOHYaHUsA obuero cbos.

B PykoBoacTtee ans Monyyatowero BeAoOMCTBa U ApYrnx COOTBETCTBYIOLLMX UCTOYHMKAX
NHOpMaLMM OOMKHbI BbITb NpegyCMOTPEHbI JarbHENLWNne NHCTPYKLMK KacaTenbHO
NPUMEHEHUS 3TOro MOSIOXKEHUA BeOOMCTBaMM U opraHamu. 1o aHanormm ¢ MexaHm3mom,
BBeAEeHHbIM npasunom 82quater.2, ysegomneHue o6 obuiem cboe, Hanpasnsemoe
cooTBeTCcTBYIOWMM BegomctBom MexayHapogHomy 6t0po, BKOYas ero TOYHYo
NPOAOCIHKUTENBHOCTb, NO3BONUT 06ecneYvnTb NOSHY TPaHCNAPEHTHOCTbL ANA 3asBUTENen n
yKa3aHHbIX/BblGpaHHbIX BE4OMCTB.

15. bBonee TOro, BeAOMCTBa CMOryT NOMb30BaTLCA NMOKMMM BO3MOXHOCTSMU B pamKax
npegraraemMoro MmexaHusma, T. e. Kaxgoe BegomcTBo cMoxeT CBOEBPEMEHHO U
CaMOCTOSATENbHO MNOArOTOBMTLCA K O6LLEMY NPOASIEHNIO CPOKOB (B NaHe (hMHAHCOBOW OLIEHKM,
UT-cuctem, BNnsiHUA Ha onepaumm n paboyme npoueccol). [laxxe HECMOTPS Ha TO, YTO
npeanaraeMoe HOBOE NOSOXEeHNe He HOCUT 06s13aTeNbHOro Xapakrepa, Kak u npasuno
82quater.2, ero NpMHATME CTAHET BaXHbIM LLAroM Ha nyTu K conmxeHnto paboumx npouenyp
Tex BeJOMCTB, KOTOpble B COOTBETCTBMM CO CBOMM HaLUMOHamnbHbIM 3aKoHOAaTeNbLCTBOM B
HacTosiLee BpeMs NpoaneBatoT CPokn B NogobHbIX 06CcToaTeNbCTBax. YBegoMeHme,
HarnpasfiseMoe B COOTBETCTBMM C NpaBusioMm 82quater.3, MOXeT Takke UCMOSb30BaTbCs
3asiBUTENEM USTY NMOBEPEHHLIM, MPOXMBAKLLMM B TOM Xe rocyJapCcTBe, B Ka4ecTse
AokasatenbCTBa Npu HanpasfeHUM NPOCbObI O NPU3HAHUN NPUYMHBI 3a0EPXKKN YBAXKUTENBHON B
COOTBETCTBMM C NpaBuiiom 82quater.1, ecrnv TakoBo TpeboBaHne Apyrmx BE4OMCTB.

16. B otnuume ot npasuna 82quater.1, B COOTBETCTBUMN C HOBbIM NpeanaraembiM NpasuiomM
82quater.3 3asaBUTENSIM HE HY>XHO OyaeT nogaBaTtb NPOCLOLI UK NpeacTaBNATb
AokasaTenbcTBa. Bonpoc o npoanenun 6ygeT pewwaTtbcsi COOTBETCTBYOWUM BegomcTeom,
KoTopoe bygeT pasmellath Takyto MHopMaumo Ha cBoeM cante. bonee nogpobHas
MHopMaLMst O NPUMEHEHMM NpeanaraemMoro HoOBOro npasuna MoXxeT ObITb ykazaHa BO
BCMoMoraTerbHbIX JOKYMEeHTax no npumepy pasgena 111 AMUHUCTPATUBHON UHCTPYKLUN K
PCT wn nyHktoB 30B 1 30C PykoBogcta ans MNMony4yatowero Be4oMcTBa B criydae npasuna
82quater.2.

17. Kpowme Toro, EMNB npegnaraet BHeCTW nornpasky B npasuno 82quater.1, yToyHuB
nepeyveHb hopc-MaxopHbIX 06cToaTenbcTB. O0BLABNEHHAA AaNMAEMUS A0SHKHA ObITb
OCHOBaHMEM L1151 Nogayun Npocbbbl O NMPU3HAHWUM MPUYUHBI 3a4EPXKKN B COBMIOAEHNN CPOKOB
yBaXXUTENbHOM M JOSMKHA ObITb NPSIMO yKka3aHa B npasune 82quater.1 B kayecTBe TakoBOM
HEeCMOTPSA Ha TO, YTO NepedeHb (POPC-MaKOpPHbIX OBCTOATENLCTB HE ABNAETCS
ncyepnoiBatowmMm. NMoaTomMy npeanaraeTcs BKNKOYNTb 3TO NOHATME B Npasuno 82quater.1.
CornacHo onpegenennto BcemupHon opraHnsaumm 3gpasooxpaHenus (BO3), anmgemmns — aTo
«BO3HMKHOBEHME B COOOLLECTBE NN perMoHe criydaeB 3aboneBaHus, cneunduyeckoro
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NOBEAEHUS, CBA3AHHOIO CO 34A0POBLEM, UIMK OPYIUX COObITUI, CBA3AHHBLIX CO 340POBLEM, B
MacliTabax, 3HauMTEsNbHO NPEBbILLAKLWMX HOPMarbHbIe OXngaemMble nokasarenm (...)».

18. HakoHeu, npaBuno 82quater.1 cnegyeT NnepecMoTpeTb, C TEM YTOObI Takke OTPa3nTb
PasbsacHuTenbHoe 3asasneHne MexgyHapoaHoro 6topo ot 9 anpens 2020 r., BKIIOUYMB B HETO
HOBbIN NYHKT (d), KOTOPbLIA NO3BONUT BEAOMCTBAM OTKa3blBaTbCs OT TpeboBaHUA 0O
NpeAoCTaBreHnN AoKa3aTenbCTB U yBeaomnaTe MexayHapoaHoe 610po COOTBETCTBEHHO.

19. [lpeanaraemas oopMmynupoBka npasuna 82quater.3(b) HeCKOMNbKO OTNMYaeTcs oT
TekyLwen popmynuposku npasun 82quater.1(c) n 82quater.2(b). 3to Heobxogumo aAns
NPOSICHEHUA TOrO, YTO Ha paboTy ykasaHHbIX/BbIOpaHHbLIX BEAOMCTB HE AO0MKHO OKa3bliBaTbCSA
Kakoro-rnMbo HeraTMBHOro BO3AENCTBUSA B CUTyaUUsiX, KOrga, C OOHOW CTOPOHbI, HauMOHanbHas
npoLenypa Hadanacb, a ¢ Apyron CTOPOHbI, elle He BCe OEeNCTBUS, YKasaHHble B cTaTbe 22
nnn 39, Obinun 3aBepLueHbl 3asBuTtenem. Ecnv npeactaBneHHoe Bbile npegnoxeHne byget
noggepXaHo, To criefyeT pacCMOTPeTb BONPOC O BHECEHUN COOTBETCTBYHOLLMX MOMPaBOK B
npasuna 82quater.1(c) n 82quater.2(b) B uensax obecneyeHus egmHoobpasms.

NPEONTATAEMAA JOMOBOPEHHOCTb ACCAMBIIEN PCT

20. Accambnee PCT Takke npegnaraetcs npuHsTb [JoroBOPEHHOCTb KacaTenbHO NPoAneHus
CPOKOB Ha oCHOBaHMM obLero cbos B rocygapcTee, B KOTOPOM PacnofioXeHo
cooTBeTcTBYlOLee BegomcTBO unn opraHnsaumd. Takasa [JoroBOpeHHOCTbL OXBaTbiBAET CPOK A0
BCTYMNIEHMSI B CUIy Npeanaraemoro HoBoro npasuna 82quater.3 n obecneymsaeT NpaBoOBYHO
onpeaeneHHoCTb U NpeackasdyeMocCTb A8 3aaBuTenemn, Ansa KoTopbix cpokn PCT Gbinn
npoasfieHbl BeAOMCTBaMU B pamkax NpumMeHeHust bonee 6naronpuaTHOro HaLMOHANbLHOro UNn
pernoHanbHOro 3akoHoA4aTesnbCTBa. Takke OHa No3BonUT obecneuntb bonee YeTkue
MHCTPYKLUMM M NPO3PaYHOCTb ANs YKa3aHHbIX BEAOMCTB, KOTopble OyayT paboTaTtb C Takumm
Aenamm nosgHee B pamkax npouenyp Ha HaumoHanbHou ¢ase.

21. [pepnaraetcs cnegyowmin NPOEKT TeKcTa NogodHom [JoroBOpEHHOCTH:
«[loroBopeHHoCTb Accambrnen PCT

MpuHnmasn nameHeHus B NpaBue 82quater.1 1 HoBoe npaBuno 82quater.3, Accambries
PCT cornacunacbk ¢ Tem, YTO 4O BCTYMNMEHUS B CUNY U3MEHEHHOro npasuna 82quater.1 n
HOBOro npasuna 82quater.3 HU npasuno 82quater.1, HX KakMe-NMBO UHbIE NONOXKEHUS
PCT He npendatcrBoBanu kakomy-nn6o BegomcTtsy B npoafieHUN CPOKOB, YCTAHOBMEHHbIX
B COOTBETCTBUM C VIHCTpyKLMEN, B cUTyauusax oopc-maxopa, Kak OHu onpeaeneHsl B
npasune 82quater.1, ecnu Takaa mepa 6bina npegycMoTpeHa HauMoHanbHbIM UNn
pernoHasnbHbIM 3aKOHOA4ATENBCTBOM, NPUMeEHseMbIM Takum Begomctaom. Accambrnes
PCT Takke cornacunacbk ¢ TeM, YTO C NPUHATMEM HOBOro npasuna 82quater.3 HoBoe
npaBoOBOE OCHOBaHWE CTaHET AOCTYMHO B VIHCTPYKLMMK U, criegoBaTenbHo, byaeT
NPUMEHATLCA B COOTBETCTBYIOLLMX CNyYasaXx, HaunMHaga ¢ AaThbl ero BCTYNNEHUS B CUMY».

CLIEHAPUI CBEOEB W X MOCNEACTBUA

22. B Tabnuue HWXe nokasaHo npakTuyeckoe NpuMeHeHne eNCTBYOLNX NPaBOBbIX
CpeAcTB, AOCTYMHbLIX B pamkax PCT, ¢ y4eToM npeararaembix U3BMEHEHUI B Mpasune
82quater.1 n HoBoro npasuna 82quater.3 (M3MeHeHNs BblAeneHbl XXUPHbLIM LPUGTOM):
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OTKa3aTbCA OT

cTp. 7
CueHapum NMpaBoBoe Mpocbba n YBenomneHue
nosioXxeHue AokKasaTenbcTtBa | MexayHapoaHoro
6ropo
Mepebown B paboTte noutel | MNMpaBuno 82 Ja Het
B TOW MECTHOCTM, rae
pacnonoxeHo BegomcTeo,
KOTOpOe Npu 3TOM
npogosxaet pabotatb
BepomcTtBo He paboTaet Mpaswuno 80.5(i) Het Het
O6wwmin coon B mecTHoCTH, | [Npasuno 82quater.1 | Ja Het
roe 3avHTepecoBaHHas
CTOPOHa NMEET CBOE Da/Hert Oa/HeTt
MECTOXMTENbCTBO, MECTO (BepomcTBa (BepomcTBa
paboTbl unu MoryT MOryT OTKa3aTbCA

OT TpeboBaHus 0

rocyaapcTtBe, rge
pacnonoXxeHo
BenomcTBO, HO
BegomcTBO npoposkaet
paboTtaTb

TpeboBaHuA O npenocTaBrieHUN
(npeanaraemble npeaocTaBfieHUU | fOoKa3aTenbLCTB)
n3MeHeHus BblaerneHbl ,D,OKa3aTeJ1bCTB)
XXUPHbIM WpUdTOM)
Mepebown, cBA3aHHbIE C MpaBuno 82quater.2 | Het Ha
paspeLLeHHbIMK
cpencrteamMmm nogaydn
3asaBok B BegomcTtae, HO
BegomcTBo npogoskaeT
paboTaTb
O6wwmn cbon B MpaBuno 82quater.3 | Het Oa

Tabnuua 1. CueHapum cboeB 1 nx NnocneacTeni

[MpunoxeHnue cnenyerT]
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MpaBuno 82quater

YBaxuTtenbHble MPUYNHDbI HecoOGnOeHUA CPOKOB U npoasieHne CpoKoB

82quater.1l YeaxumersibHble PuUYUHbI HECObII0OEHUSI CPOKO8

(a) JMobas 3aMHTEpecoBaHHasi CTOPOHA MOXET NPUBECTU JOKa3aTeNbCTBa TOro, YTO CPOK,
YCTaHOBJEHHbIN B VIHCTPYKUMM NS COBEPLUEHMS Kakoro-nnbo aencteus B MNonyyatrowem
BegomMmcTBe, MexayHapogHOM NoMCKOBOM opraHe, OpraHe, HasHa4YeHHOM 41151 NpoBeAeHNS
AONONHUTENBHOrO noncka, OpraHe MexayHapoaHOW NpeaBapuUTenbHOM SKCNepTU3bl UNn
MexayHapoaHom 6topo, He Gbin cobnogeH No NpUYMHE BOVIHbI, PEBOSTHOLMN, FPaXXaaHCKNX
OecnopsiakoB, 3ab6acToBKK, CTUXUMHOMO 6eacTBust, anuagemmm, obulero cbost cuctem
3MNEKTPOHHOW CBSA3M UM APYrMX aHanorM4YHbIX NPUYUH B MECTHOCTM, FAe 3anHTepecoBaHHas
CTOpPOHa UMEET CBOE MECTOXMUTENbCTBO, MECTO paboTbl MM MecTonpebbiBaHUe, N YTO

COOTBETCTBYIOLLEE AeNCcTBME OblNO COBEPLLEHO B KpaTHanLLMN pa3yMHbIA CPOK.

(b) [Bes namenennn] Jlioboe Takoe fokasaTenbCTBO HanpasnsieTcs B BeaomcTtBo, OpraH
nnn MexagyHapogHoe 610po, B 3aBUCUMOCTM OT KOHKPETHOIO Cryyasi, He No3aHee YeM 4epes
LLUECTb MECALEB MOCIE UCTEYEHNSI CPOKA, MPUMEHSIEMOTO B JAHHOM criyyae. Ecnim
[AoKa3aTeNnbCTBO TakMx 0OCTOSATENBCTB YAOBNETBOPSIET agpecaTa, To HecobnoaeHe cpoka

CynTaeTCcd onpaBgaHHbIM.

(c) [Bes nameHenunn] HecobnogeHne cpoka He 0683aHO NPUHUMATLCS BO BHUMaHUE
HMKaKUM YKa3aHHbIM Ui BeibpaHHbIM BEJOMCTBOM, B OTHOLLEHMM KOTOPOro 3asiBUTENb Ha
MOMEHT MPUHATUSA PELUEHUS O JOMNYLLEHUM HECODMIOAEHNS YK€ COBEPLLUIT OENCTBUS,

ynoMsiHyTble B cTaTbe 22 unn 39.

(d) TpeboBaHWe 0 NpeaoCcTaBfEHUN A0Ka3aTENIbCTB MOXET OblTb OTMEHEeHO BeoMCTBOM,

OpraHom unm MexxayHapoaHbiM 0H0po Npu cobnoaeHUn YCIoBUN, YCTaHOBIEHHbIX U

onyonunkoBaHHbIX 3TUM BegomcTtBomM, OpraHom nnm MexayHapoaHbiM OH0po, B 3aBUCUMOCTU OT

KOHKpeTHoro cnyyvad. MexayHapogHoe 610po yBeOOMISAETCA COOTBETCTBEHHO 3TUM

BegomctBom unm OpraHom.

82quater.2 HedocmynHocmb cpedcme arieKmpOHHOU ¢853U Ha cmopoHe Bedomcmea

(a) [be3 nameHeHuii] Jlloboe HauunoHanbHoe BegoMCcTBO nMnu MexnpaBmTeNbCTBEHHAS
opraHusaumsi MoryT npmusHaTb HE4OCTYNHOCTL J10OOro paspeLLeHHOro CpeacTBa ANEKTPOHHON
CBs13M Ha cTopoHe BegomcTBa nnm opraHmsaumnm yBaXKuUTernbHON NPUYMHOM ANnsa HecobnogeHus
YCTaHOBNEHHbIX B VIHCTPYKLUUN CPOKOB 451 COBEPLUEHMSA OENCTBMIA B BegomcTee unm

opraHusaumm npm ToMm ycnosumn, 4To COOTBETCTBYHOLLEE AencTBue OOMKHO ObITb coBepLUueHOo B
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cnegyowmn pabounii geHb, korga CooTBETCTBYIOLLME CPeaCcTBa 3NEKTPOHHOW CBA3MU
CTaHoBSATCS gocTynHbiMu. CooTBeTCTBYHOWEE BegomcTBO unm opraHmsaums nyonumkyoT
NMHOPMALMIO O HEAOCTYMHOCTU CBA3W, B TOM YMCIE O NPOSOIDKUTENBHOCTUN €€ HEAOCTYMHOCTH,

n ysegomnsaioT o6 atom MexayHapogHoe Gropo.

(b) [Be3 nameHenn] MNpusaHaHMe NPUYMHBI HECOBNIOAEHMS CPOKOB B Ka4eCcTBe
YyBaXXUTENbHOW B COOTBETCTBMM C MYHKTOM (@) He TpebyeTcsa OoT YkasaHHbIX unn BeibpaHHbIx
BEAOMCTB, B KOTOPbIX HA MOMEHT nybnukaumm nHopmMmaumm, ynoMaHyTon B NyHKTe (a),

3asaBUTES1IEM 3aBEpPLLUEHbI nencTeuns, YKa3aHHble B CTaTbe 22 nnu ctatbe 39.

82quater.3 [IpodneHue cpokKos o rnpuy4yuHe obweao cbosi

(a) Jlroboe Mony4yaroulee BeaomMcTso, MexxayHapoaHbI NOUCKOBbLIN opraH, OpraH,

Ha3HaYeHHbI A8 NPOBEAEHUS AONONHUTENBHOIO noncka, OpraH MexxayHapoaHON

npeaBapuTenbHoOn akcnepTusbl nnu MexayHapoaHoe 01po Bnpase NpoaneBaTb

YCTaHOBNEHHble B IHCTPYKLIMM CPOKN COBEPLIEHUS Kakoro-nmbo aencTems B 9Tom BegomcTee,

OpraHe nnn MexayHapogHoMm 61po, eCcnv rocygapcTBO, B KOTOPOM OHU PacnoIOXEHbI,

MCMNbITbIBAET OOLLMY cOOM NO NPUYNHE KAKOro-nnbdo cobbITUS, YKa3aHHOro B npasue

82quater.1(a), nnv no apyrovi nogodHOM npnynHe, 0COOEHHO ecnu HaLMoHaIbHOe

3aKOHOOATENLCTBO, NpUMeHsieMoe 3TuM BegomcTeom unm OpraHom, npegycmMaTpuBaeT B

clnyyae HauMOoHamNbHbIX 3asBOK CONOCTaBUMOE NpoaneHne cpokoB. JTiobowm Cpok,

NpoasieBaeMbii B COOTBETCTBUM C HACTOALLIMM NMYHKTOM, MOXET ObITb NPOANEH BMAOTh A0

NepBOro AHsg nocne okoH4yaHus cbod. CooTBeTCcTBYOLIEE BEOOMCTBO MM opraHM3aums

NyGnuKyT MHOPMAaLMIO O JIIoOOM TakoM cboe, BKIoYas nepros NpoasieHNs CPOKOB, KOTOPbI

He JOJDKEH MPEeBbILATh ABYX MECALIEB C AaTbl YBEAOMIEHUS, HO KOTOPLIN MOXET BbITh

BO300OHOBNEH. MexayHapoaHoe 6po yBeaoOMMAAEeTCs COOTBETCTBEHHO 3TM BegomMcTBOM unm

OpraHom.

(b) YkasaHHoe unu BbibpaHHoe Be4OMCTBO HEe 0083aHO NpUHMMaTb BO BHUMaHUE

npoaneHne kakoro-nmbo cpoka B COOTBETCTBUM C MYHKTOM (@), ecnn Ha MOMEHT Nyonukaumm

MHdopMaLMK, ykasaHHoW B nNyHKTe (a), B 3ToM BegomcTBe Ha4yanach HaumoHanbHas

npoueanypa.

[KoHew MpunoxeHnsa n gokymeHTal



