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PE3IOME

1. B HacToswem gokyMeHTe cogepKaTcs BblBOAbI, 4OCTUIHYTbIE B XOA4E KOHCYIbTauun,
npoBeaeHHbIX EBponencknm naTteHTHbIM BegomMmcTBoMm (EINB) ¢ rocygapctBammu-yneHamm
EBponenckon nateHTHOM opraHmM3aumm n ¢ rpynnamMm nonb3oBaTeniel OTHOCUTENBHO
BKNtoueHusi B PCT nonoxeHus, KoTopoe no3sBonsAno obl 3aaBUTENO — B creumarnbHO
OrFOBOPEHHBIX CIyYasx — UCMPaBATb MEXAYHAPOAHYIO 3asBKy B Cryvyae nodaHHbIX «MNo
oLInMBKe» aNEeMEHTOB N YacTeN MEXAYHaAPOL4HOM 3asBKM MyTEM BKIMIOYEHUS «MPaBUSTbHBIXY
3NIEMEHTOB MMM YacTeln, NOMHOCTLIO COAEMKALLMXCA B NPeLeCcTBYOLEN 3as8BKe, Ha KOTOPOW
OCHOBBIBAIOTCA NPUTA3AHMSA Ha NPUOPUTET, HA AaTy MEXAYHAPOAHOM nogayu.

CMPABOYHAA NHO®OPMALIUA

2. B ctatbe 5(6)(a) doroBopa o nateHTHOM npaBe (PLT), npunatoro 1 noHs 2000 r.,
NpeayCcMOTPEHO, YTO 3asBUTENM MOTYT UCMPaBUTL NPOMYCK YacTN ONMCaHUs UNn YepTexa
nyTem npeacTaBrneHns HeJoCTaloLWen YacT ONMCaHUS N HEQOCTaOLWEro YepTexa B TedeHne
Cpoka, npeanuncaHHoro MHcTpykuuen. B aToM cnyyae Takasg YacTb ONUCAHUSA UITU Takon
yepTex, NnogaHHble Ha 6onee No3gHeM aTane, BKIIKYATCH B 3asBKy, M Aata nogayv
N3MEHSeTCs B COOTBETCTBMU NNMOBO C 4aTOW, HA KOTOPYH BEAOMCTBO MOMY4YMIio 3Ty
HeJoCTalLLy0 YacTb, MO C AaTon, Ha KOTOPYHO BbINOSIHEHbI BCe TpeboBaHWs ANs NONyYeHus
AaTtbl Nogayu, B 3aBUCUMOCTU OT TOrO, Kakas 13 HUX senaeTtcs 6onee nosaHen. Nomumo atoro,
cornacHo cratbe 5(6)(b) PLT, B cnyyae ecnu 3asiBuTesib NpeacTaBnseT YacTb ONMCaHns unm
yepTex, HegocTaloLme B 3asiBKe, B KOTOPOM Ha AaTy NoA4ayv McnpalimBaeTcsi NpuopuTeT
NpeaLlecTByOLLEN 3a8BKN, 3asiBUTENIO paspeLuaeTcs BKYNTb 3Ty YacTb B 3a8BKY U BCE
paBHO COXpaHUTb AaTy nogayn ¢ y4eToMm danbHenwunx TpeboBaHnn, NpeannucaHHbIX B
NHcTpykumm K PLT.
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3.  Tlocne npuHaTna PLT BO3HWK KOHCEHCYC OTHOCUTENbHO MPUBEAEHUS NPABOBbLIX CUCTEM
PCT v EBponelickon nateHTHoM KoHBeHUmn (ElMK) B cooTBeTcTBUE CO cTaThen 5(6) PLT.
BkntoueHne nonoxeHun o HegocTtarowmx Yyactax B PCT 6bino, B npuHumune, ogobpeHo
Accambneen PCT ewe B 2001 r., ogHako noTpeboBanochb HECKOSbKO NeT 00CyXaeHun, npexge
yem npasuno 20 6bino HakoHel-To nepepaboTaHo B 2005 r. n Bctynuno B cuny 1 anpens 2007
r. N3 atoro cnepgyet, 4TO C y4eTOM YBEOOMITEHMIN O HECOBMECTUMOCTH, NpeacTaBnsemblx
HEKOTOPbIMM MOJSTyYaloLLMMK 1 YKa3aHHbIMWM BEJOMCTBaMU B COOTBETCTBMM € npasunom 20.8,
3aasuTenu no npouenype PCT MMeOT BO3MOXHOCTb 3aBEPLUMNTbL MEXAYHaPOOHYHO 3asBKY
NOCPEeACTBOM BKIHOYEHUSA MYyTEM OTCbINTKM HEAOCTAIOLLEro dNeMeHTa U YacTu OnUcaHus,
opmynbl N306peTeHNs NnNn YepTexen (BKNOYasa Lenbln KOMMMEKT YepTexen), KoTopble
cofepxanvcb B NONHOM o6beme B NpefLlecTBYIOWEN 3asBKe, Yel NpuopuTeT ucnpawmsaeTcs
Ha 3aKOHHOM OCHOBaHWW Ha AaTy nogayu, 6e3 uamMeHeHus gaTbl MeXQyHapoAHOW nogayu.

4. Mpaeuno 20 PCT ctano npumeHMMbIM B oTHOLWeHUU ETNB B kavyecTBe nonyyatoero u
yKasaHHOro Be4OMCTBa Bcref 3a 0T3biBOM yBegomseHna ENB o HecoBmecTmocTn nocne
BCTynneHusi B cune EBponerickon nateHTHOM koHBeHUun 2000 r. (EMNMK 2000) 13 gekabps 2007
r., Ha OCHOBaHUK KOTopoWn ocylecTenstoTca TpebosaHua PLT . CornacHo npasuny 56(3) EMNK
2000, 3aaBuTtenb MOXeT nogaTb He4OCTaKLWMe YacTn ONMCaHNA Unn HegOCTaLWmMe YepTexu B
TeyeHve npeanucaHHoOro cpoka 6e3 nameHeHus gaTbl NO4a4YM, HO NPU YCIIOBUX, YTO
HeJoCTatoLMe YacTh NOSTHOCTBLIO CoAepXKaTcs B NPeALLecTBYOLLEN 3asBKke 1 cobniogaroTcs
AONonHuTENbHbIE TpeboBaHuS.

5. Uepes 10 neTt nocne BCTynsfieHNs B cuny nonoxxeHun PCT, paspellatowmx BKIIoYeHne
nyTem oTcbinku B pamkax PCT B ElNB, ata cuctema B uenom pabortaet 6e30TkasHo, 1
3a8BUTENM UCNONb3YyeT 3TU ceT 6e30NacHOCTUN TOMBKO B UCKITIOYUTENbHbBIX 0BCTOATENLCTBAX
(npumepHo 40 nogau B rog B nepuog ¢ 2012 r.).

6. BmecTe ¢ Tem B cooTBeTCTBMM € nNpasunom 20 PCT B npakTuke nonyyawLwmnx BegOMCTB
BO3HUKAIOT HEKOTOPbIE PacXoXOeHWs1 B TOM, YTO KacaeTCsl KOHKPETHbIX CUTyauui, koraa
nepBoHavanbHas nogaya 6oina ownboyHon. B Takux cnyvasx HenpasurbHasi, HO NOMHas
3asBKa Mo owmnbKe NnogaeTcs B faTty nogayv 3assutenieM, KOTOpbIN 3aTeM MbiTaeTcs BKNOYUTb
nyTemM OTCbINIKM NpaBuUIbHYLO 3asBKy (MOMHOE HOBOE OnucaHmne 1 NOoMHbIN Habop NyHKTOB
opmyrnbl n306peTeHns, cogepxallmxcsa B ncnpalumBaemon NpuopnTeTHON 3asiBKe) B Ka4ecTBe
HeJoCTaloLWen YyactTy Ang Toro, Ytodbl He yTpaTUTb AaTy MeXayHapoaHon nogadn. XoTsa pag
nonyyarLmnx Be4OMCTB He NPUHUMALOT Takne xogatancrtea (Hanpumep, EMNB), HekoTopble
Apyrve nonyyaoLime Be4oMCTBa paspeLuaroT 3aaBuTenam Jo6aBnsaTh Lernble 3f1eMEHThI,
coaepXawmecs B NPUOPUTETHON 3asiBKe, B KAYeCTBE HeQOCTaloLWMX YacTen (Hanpumep,
Begnomcteo CoeauHeHHbIx LLITaToB No naTeHTamM 1 TOBapHbIM 3HaKam).

7. MHorvne nony4vatowmne BegomMmctaa (Bkrtovasi EMNB) npuoepxmBatoTcs TOM TOUKN 3pEHNS,
YTO B COOTBETCTBUM C HbIHELLIHEN NHCTPYKUMEN Takas npakTuka Hegonyctuma. Ha gecaton
ceccumn Pabouen rpynnbl B Mae 2017 r. EMNB gokasbiBano, 4To no onpeaeneHuno TepMmH
«HeJocTawLLas YacTb» POpMyIibl N30O6pETEHNS UM ONUCAHNS YKa3biBaeT Ha TO, YTO Kakas-To
YacTb TAKOro afiemMeHTa OTCYTCTBYET, HO APYrne YacTu 3TOro anemMeHTa 6binm nogaHs.l.
BkntoyeHne «HegocTaroLwen Yactu» nyTem oTChbiikk Tpebosasno Obl, Takum o6pa3om, 4YToObI
«HeJocTawLLas YacTb» PopMyIibl N306peTEHN UK ONUcaHus, Kotopast AOoMKHa ObiTb
BKJIFOYEHA NMYTEM OTChIIKM, [ENCTBUTENBHO «0MNONHAMNA Obl» 3TOT (HEMOHbLINA) 3NEMEHT,
cofepxXalwuncsa B MexayHapoaHoW 3asiBKe Ha AaTy MexayHapogHon nogadu, BMECTO TOro
4TOBbI NOMHOCTLIO 3aMeHATb ero (CM. NyHKT 253 oTyeTa o paboTe ceccun, AOKYMEHT
PCT/WG/10/25).

8.  [pyras rpynna nonyyawLimx Be4OMCTB NpuaepXmnBaeTcs Toro MHEHUS, YTO B TaKowm
CUTyauumn 3a8BUTESIO JOIMKHO ObITh pa3peLleHo UCMpaBnTb CBOK OLLMBKY NOoCpeacTBOM
BKINIOYEHNS «He[oCTaloLWwen YacTn» nyTeM OTCbINkU. B npoTMBHOM crnyyae Bo3HMKana bl
cuUTyaums, Npu KOTOPOW 3aABUTESIO, HE BKITHOYMBLLUEMY KaKON-NNBO MyHKT (Kakme-nnbo NyHKTbI)
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dopMyIbl M300PETEHUS U/MIN ANIEMEHT (3NEMEHTLI) ONNCaAHUS B MEXOYHAPOOHYIO 3asiBKY B
TOM BMAe, B KOTOPOM OHa 6bina nogaHa, dbyaeT paspelueHo 4o6aBnTb 3TN Sf1EMEHTDLI B
MeXAyHapOaHYH 3asBKY NOCPEACTBOM BKITHOYEHMS HEQOCTAOLLEro 3f1eMEHTa NyTeM OTCbINKK,
B TO BPEMS KaK 3asiBUTESHO, MbITABLLUEMYCS BKIHOUNTD 3TN ANIEMEHTbI B MEXAYHAPOLHYIO 3asBKY
B MEXAYyHapOAHYI0 3asiBKy B TOM Buae, B KOTOPOM OHa Gbina nogaHa, Ho no owmbke
noAaaBLUEMY HENpaBUnbHY opmyny n3obpeTeHnst u/unm HenpaesunbHOE onucaHue, He byget
pas3peLleHO UCrpaBnUTb CBOO OLIMOKY NOCPeACTBOM NpeacTaBneHnsi NpaBuIibHbIX 3N1EMEHTOB.
Takum obpasom, B nocnegHen cutyaummn 3assuTens OyaeT HakasbiBaTbCA 3a nogady nosHown
MeXOyHapOL4HOW 3asiBKW, XOTS U C HENPaBWUIbHbIMU 31eMeHTaMu OopMyIbl N306peTeHns n/vnm
onucaHuns (cM. NyHKT 4 gokymeHta PCT/WG/9/13).

9.  Ota pasHuua B noaxoaax NPUBHOCUT NPaBOBY HEONPeaeneHHOCTb B TOM, YTO KacaeTcs
cyabObl MeXayHapoaHbIX 3asiBOK MPW Nepexofe Ha pasfuyHble HauuMoHanbHble gasbl, TOMUMO
cepum NpakTUYECKUX TPyQHOCTEN AN YKa3aHHbIX BEAOMCTB, 3aHUMatoLLMXCS
COOTBETCTBYIOLLUM OETOM.

10. Ha 3acepaHusax Pabo4en rpynnbl no PCT B nocneaHne HECKONbKO NEeT Wwin obcyxaeHus
0 TOM, KaK ObITb C 3TUM Pa3fMYHbIM TONKOBaHMEM NOJSyYatoLw MMy Be4OMCTBaMU U
yKa3aHHbIMW/BbIOpaHHbIMY BE4OMCTBAMM MOJIOXKEHUN, KaCatoLLMXCS BKIHOYEHNSA HEAOCTAOLWMX
yacTten nytem oTcbku. OgHaKo He yaaeTcs AOCTUYb HUKAKOW AOrOBOPEHHOCTU OTHOCUTENBHO
AanbHenwero HanpasneHnst paboTbl HA OCHOBE CyLLeCTBYOLWMX nonoxeHun PCT o
HeOoCTaloLWNX YacTax.

11. To aTton npuymHe Ha BocbMom ceccumn Pabouen rpynnbl no PCT B 2015 r. 6b1110 peLueHo
N3y4nTb BONPOC O TOM, MOXHO N pa3paboTaTb abConMTHO HOBOE MOSIOXEHME, KOTOpoe
No3BoNAN0 6bl 3aABUTENIO — B CNeLManbHO OrOBOPEHHbIX CryYasX — 3aMEHSITb MOAAHHYH0 «MNo
owmnbke» hopmyny n3obpeTeHns n/unu onmcaHme MexgyHapoaHON 3asiBKM B TOM BUAe, B
Kakom oHa Obina nogaHa, COOTBETCTBYIOLLMM «MPaBUSIbHbIM» BapMaHTOM hopMynbl
n306peTeHnsa n/mnm oNnnMcaHns, KOTOpPbIN COAEPKUTCSA B MPUOPUTETHON 3asiBKe.

12. Ha gessaton ceccum Paboueir rpynnbl no PCT B 2016 r. MexayHapogHbiM 610po 661
npencTasneH NPOEKT NPeasIoKEeHNs1 O BKITHOYEHUN HOBOrO npaBuna, kKoTopoe no3sonsano 6ol
3aABUTENAM UCNPaBNSATb MEXAYHAPOAHYI0 3aaBKy 6€3 BHeceHUs nonpaBok B Aaty
MexayHapogHon nogayu (cm. gokymeHt PCT/WG/9/13). B yacTtHOCTK, GbIno npeanoxeHo
cnepymollee:

o B npaBwmno 20.5(a) 6yaeT BHeceHa nonpaska C Lenblo pasbsaCHUTb, YTO NOMOXEHUSA
00 «OTCYTCTBYIOLLMX YaCTAX», M3NOXEHHbIe B npaeune 20.5, npegHasHaveHbl
TONbKO AN Cny4aes, Kor4a YacTb OnncaHuns, opmyIbl n3o6peTeHnsa nnm
yepTexeun «4enCcTBUTENbHO» OTCYTCTBYET B MEXAYHapOAHOWN 3asBKe, a He A1S
cny4vaes, Koraa Lernblin 3rieMeHT U YacTb MeXAyHapoa4HON 3aaBKu Bbinv nogaHbl
no owwmnobke;

o HoBoe npaBuno 20.5bis no3Bonsano Obl 3asABUTENIO XO04aTancTeoBaTb 00
NCKIMIOYEHUN N3 MeXOyHapOaHOW 3asBKM N060ro nogaHHoro no owmnbke anemeHTa
(onncanHus, popmynbl N306peTEHNS NN YepTeXen) unm ntobon nogaHHoOM No
owmnbke YacTu 1 NoATBEPANTb BKITHOYEHME NYTEM OTCbISIKM COOTBETCTBYHOLLENO
NPaBUNbHOIO AIEMEHTA UIN YacTu, CoaepXKaLLMXCs B paHee NogaHHOW 3asBKe,
nNpuTA3aHMe Ha NPUOPUTET KOTOPOW COAEPXKUTCH B MEXAYHAPOLHON 3asiBKE;

. NMOSAHHbIN MO OLIMOKE 3NEeMEHT UK YacTb, ECNN OHWU Hagnexalimm obpasom
BKITHOHMEHbI MyTEM OTCbISIKM, UCKITOYanuchb Obl U 3aMeHsNChb Gbl NpaBUbHbIM
9NEeMEHTOM UM YacTbto 6e3 M3MeHeHNs1 4aTbl MexXayHapoaHOW Nofayuu;
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. €Cnu NpaBuIbHbIN ANIEMEHT UIN YacTb HE CYMTAOTCA Hagnexallmm obpasom
BKIFOYEHHBLIMW MyTEM OTCbINKK, TO NofnyYatolee BeJoMCTBO NPOCTO paccMmaTpusaeT
MeXOAYyHapOoaHYHo 3asBKy Tak, kak ecrnv Obl XoaaTancTBOo 3asBUTENs 06 UCKIHOYEHUN
NOAaHHOro MO OLLIMGKe aneMeHTa Unu YacTu He 6bINo NpeacTaBneHo, U
MeXayHapoaHasi 3asiBKa OCTaeTcsl B «HeMcnpaBreHHOM» BUAE;

. 661110 6bl AOCTATOYHO, YTOObI 3aABUTENb MPOCTO HE MMEN HAMepPeHUs NoaaTb
COOTBETCTBYIOLLMI 31EMEHT Mnu YacTb. OT nony4varoLiero BeAoMcTBa He
TpeboBanocb 6bl NPUHATUS PELLEHNS O TOM, ObINM NN 3NIEMEHT UK YacTb
AENCTBUTENBHO NOAAHbI NO OLIMOKE;

. NPUMEHSINNCL Gbl CPOKM B COOTBETCTBUM C Npasunom 20.7 ans obecrneyeHus Toro,
4TOObLI BECb NPOLIECC 3aBepLuancs 40 MexayHapoaHou nybnvkauum;

. MexxayHapoaHbI NOVCKOBbLIN opraH 6yaeT UMeTb BO3MOXHOCTb B3VMaHUS
[OMOSHUTENbHON NOLWMMWHBI B Criy4ae, ecrnv OH MnoryyaeT yBeqoMeHve
OTHOCUTENbHO XoaaTancTea 06 UcrnpaBneHUn B COOTBETCTBMMN C HOBbIM
NPaBWoMm Mnocre Toro, kak BbINo HaYaTo CoCTaBfeHne oTYeTa O MeXayHapoaHOM
Moucke;

. nony4anLwmum Be4OMCTBaM U ykazaHHbIM BeAoMCTBaM 6bino Gbl pa3peLleHo
npeacTaBnaTb yBe4OMIeHNe O HECOBMECTMMOCTM TOrAa, Korga Ux HaumoHanbHoe
3aKoHOOATENbCTBO He pa3peLlaeT BHOCUTb UCNPaBrieHnsi B Criydae ownGoYHOM
nogauu.

13. Ha Tou xe ceccun Bbina noctaBrneHa nog BONPoOC COBMECTMMOCTb Takoro NpeanoXeHus ¢
PLT. Bu4actHocTth, EMNB ocBegomunoch o ToM, He ByaeT nv npeanaraemoe n3aMeHeHue
npotnBopeunTb cTaTbe 2(1) PLT, cornacHo koTopon [JoroBapuarolmecs: CTopoHbl PLT He
BrpaBe BBOAUTb AOMOMHUTENbHbBIE BO3MOXHOCTU AN n3aMeHeHusa obbema packpbltusa 6e3
N3MEeHeHMsa gaTthbl Nogayn 3asBku, U Bblpasnno 03abouYeHHOCTb MO NOBOAY YBENUYEHNS
pacxoxneHun mexagy TpedoBaHMsMn B OTHOLLEHUN AaTbl nogayvn, NPUMEHNMbIMU K
MeXOyHapoaHbIM 3asiBKaM, C OOQHOW CTOPOHbI, 1 COOTBETCTBYOLWLMMY TpeboBaHMAMM,
NPUMEHUMbBIMW K HAaLMOHaNbHbIM 1 pernoHanbHbIM 3asiBkam, ¢ gpyron. B cBasm ¢ atum
MexayHapogHomy 6topo ObINIo NpenoXeHo NpeacTaBuTb Ha cnegytoLlen ceccumn Pabouen
rpynnel no PCT B 2017 r. aHanuTU4ecknin MmaTepuar rno nogHATLEIM Bonpocam, CBA3aHHbIM C
PLT (cm. nyHkT 309 oT4yeTa o pabote ceccun, pokymeHT PCT/WG/9/28).

14. Ha pgecaton ceccum Paboyen rpynnbl no PCT B 2017 r. MexxgyHapogHoe 610po
NpeAcTaBuIio HUxXecnegywmn aHanns (cMm. gokymeHt PCT/WG/10/10):

° MHTepnpeTauus nonoxeHmn PLT aBnseTca UCKNIOYNTENbHOM NpeporaTueon
[loroBapuBatoLLmnxcsa CTOpoH PLT;

. PLT He perynupyet TpeboBaHus PCT B OTHOLLEHMN YCTAHOBMNEHWS AaTbl NO4a4YM.
CornacHo ctatbe 3(1)(b) PLT, nonoxenunsa PLT npuMeHnMbI K MEXAYHAPOOHbIM
3aaBkam B [loroBapwmBatoLiemcs rocygapctee PLT TONbKO B OTHOLLEHUN CPOKOB
nepexoda Ha HauuoHanbHy dasy 1 nbbix Npoueayp, KOTOpble HAYNHAKOTCS
nocne nepexoAa Ha HauuMoHarnbHy a3y, ¢ y4eToM noroxeHun [lorosopa o
naTteHTHoW koonepaumun. Moatomy Bornpoc o coBmectumocTu ¢ PLT He kacaeTcs
camoro npeanoXeHns, a NuLlib Bbi3biIBAaeT 06E€CMNOKOEHHOCTbL B OTHOLLEHUM
yBEIMYEHNSA PacXOXAeHUN mexay TpeboBaHnsiMM B OTHOLWEHWUM Aatbl nogayun PCT,
C OOHON CTOPOHLI, U PLT, ¢ gpyron, ecnu ansa rocygapcrea — vneHa PCT,
aBnaoLwerocs Takke [lorosapusatoLLenca ctopoHon PLT, okaxeTcss HEBO3MOXHbIM
BHECTU B €r0 HaLMOHarNbLHOE UK perMoHanbHoe 3akoHoA4aTeNbCTBO
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COOTBETCTBYIOLUNE U3MEHEHUS, KacatoLLMECs HAUMOHAmbHbIX UM PerMoHanbHbIX
3as1BOK, NoJiaBaeMbIX B TaKOM rocygapcTBe Unv Ansi Takoro rocyaapcrea;

. PLT n PCT yxe cogepxaTt pasnuyHble TpeboBaHNSA B OTHOLLEHUW AaTbl Nogayu.
Hanpumep:

- B oTnuyue ot ctatbn 5 PLT, B ctatbe 11 PCT roBoputcsa, 4TO B AaTy nogayu
MeXAyHapoaHas 3adBka [JOfbKHa codepxaTb 4acTb, KOoTopas BHELUHe
npeacraBnsieTca NyHKTOM OpMyInbl M300peTEHNs, U OHa [OomkHa ObiTb
cocTaBreHa Ha s3blke, npeanucaHHoOM nosyYyaroLmnmMm Be4OMCTBOM;

- ecnu, cornacHo nonoxeHnam PCT, MOXHO BKMOYUTb NyTeM OTCbUKM 6e3
yTpaThl AaTbl MEXOYHApPOAHOW nodayn uenblin anemMeHT, B PLT Takon BapuaHT
He NpegyCMOTPEH;

- B cooTtBeTcTBMM C PLT [JoroBapuatowasicCd CTOpPOHa MOXeT [JonyckaTb
3aMeHy OMnMcaHna N YepTexen OTCbINKOW K paHee nogaHHoW 3asBke; B PLT
Takon BapuaHT He NpeayCMOTPEH;

- Ecnn, cornacHo PCT, HannumMe B TEKCTe MexXayHapOoOHOW 3asiBKM B OaTy ee
nogayn 3asiBNEHUS O BKIIOYEHUWN NMyTEM OTCbUIKM SBNSIETCS 00si3aTeribHbIM
YyCNoBMEM OeNCTBUTENbHOCTU BKIKOYEHMSA NIOOOro OTCYTCTBYIOLLErO 3fIeMEHTa
UNU 4YactM nyTem OTCbINKW, To cornacHo PLT nwbas [JoroBapuBatoLascs
CTOpPOHA MOXET, HO He 06si3aHa, NoTpeboBaTb HANMYNA TAKOro YKasaHus.

15. B cuny ykasaHHbIX H/Xe NpUYMH Ha aecaTton ceccumn Paboyen rpynnel no PCT ENB
BHOBb BbICKa3ario COMHEHUS OTHOCUTESIbHO COOTBETCTBMSA NpeanaraemMoro HoBoro nogxoaa
PCT nonoxenusam PLT (cm. nyHkT 88 pestome Npeacenarenst ceccun, JOKYMEHT
PCT/WG/10/24).

16. Bwmecrte c Tem ElNB nonarano, 4to rno pesynbtartaMm KOHCYnbTaLui CO BCEMU
rocygapcteamMmu-dneHamm EBponenckon naTeHTHON opraHn3auumn oHO, BO3MOXXHO, CMOXET
noggepXartb npeanaraeMbii HOBbIN NOAX0A Ha cnefyrowmx yenosusax: (i) yaaneHue nwobbix
oLWNBOYHO NOAAHHbLIX ANIEMEHTOB UMK YacTen gonyckatbesa He 6yaeT; (i) EMNB B kayecTBe
noryyaroLero BeJOMCTBa U B Ka4eCTBe YKa3aHHOro BeJOMCTBA NOMy4nT BO3MOXHOCTb
HanpasnATb yBeJOMIIEHNE O HECOBMECTMMOCTHU B OTHOLLEHWM Npeasiaraemoro

npasuna 20.5bis; n (i) MexxgyHapogHbIn NOUCKOBLIM OpraH 6yaeT UMeTb NpaBo B3MMaTb
AOMNOJSTHUTENBHYIO MOLUSIMHY B TOM Crly4ae, eCrin «MpaBuiibHbIE» SIEMEHT UMM YacTb BKIOYEHbI
nocne Toro, kak OpraH NpUCTYNWM K COCTaBIEHNIO OTYeTa O MeXAyHapO4HOM MOUCKE.

AHAITU3 NPEAJTIOXXEHUE MEXXOYHAPOOHOI'O BIOPO O BKINIOYEHUM NPABUIIA,
KACAKLWEIrocA NOAAHHbIX MO OLUMBKE SJIEMEHTOB U YACTEW

COBMECTUMOCTb NPEANOXEHWA C PLT

17. Xot4a ElNB cornacmnock ¢ TeM, 4TO HET HUKaKoro obsisaTenbCTBa ex lege kacaTenbHO
TOro, 4To6bI MexayHapoaHble 3asBku no npouenype PCT cobnoganu TpeboBaHus
OTHOCUTENBHO AaTbl NO4Aa4M, YCTAHOBMNEHHbIE HA OCHOBaHUM PLT, OHO HanoOMHWNO, YTO B
pamkax PCT Bceraa cyLiecTBoBasn KOHCEHCYC B OTHOLLIEHMN HEOBXOANMMOCTU COrfiacoBaHus
PCT, B MakcmarbHO BO3MOXHOM CTENeHW, ¢ nonoxeHuamu PLT (cM., Hanpumep, NyHKT 66
pokymeHta PCT/R/1/26).

18. Xotda TpeboBaHMs B OTHOLWIEHMM Nogayu, yctaHoBneHHble B PCT n B PLT, He aBnstoTCA
naeHTnYHbIMK, 1 PCT, 1 PLT nmetoT uenbio rapmoHm3auunio opmarnbHbix TpeboBaHui.
Moatomy nonpaBku K PCT AOMmKHbI COrnacoBbiBaTbCsA CO CTaHA4apTamMu, YCTaHOBNEHHbIMU B
PLT, pabbl He nogpbiBaTth Lenb rapMoHM3aumm, nexatdyto B ocHose u PCT, u PLT. Momumo
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3TOro, 0TMeYaeTCcs, YTO U3 AOKyMEHTa, MOAroToBNeHHoro MexayHapoaHbiM Gopo, Henb3s
cAenaTb HUKaKoro BbIBOAA OTHOCUTENbHO COBMECTMMOCTU 3TOro npeanoxerus ¢ PLT, Tak 4yTo
3TOT BOMNPOC OCTAETCsi OTKPbITbIM B YKa3aHHOM JOKYMEHTE.

19. C Toukm 3peHnsa PCT, BHECEHME NPABOBOW OCHOBbI AN UCNPaBeHUs OLNBOYHOM
MEeXOYyHapOaAHOM 3asiBKN YCUMUT ACHOCTb U NPaBOBYIO ONpeAeneHHOCTb, NONOXMB KOHEL
pasnuunam B NpakTuke Mexay BeJOoMCTBaMU, KOTOpble NPUBOASAT K HeraTMBHbLIM NOCNEACTBUSAM
Kak ons 3assutenemn, Tak n ansg BeqoMCTB.

COBMECTUMOCTb NPEANIOXKEHUA C ETK

20. bonbwwuHcTBo [Jorosapusatowwmxca rocygapcts EMNK ceasaHbl nonoxeHnamu PLT, n
3akoHogaTtenbHoe npeaHasHadeHne EMK 2000 3akntovanock B obecneyeHnn COOTBETCTBUSA
ENK mexayHapoaHbiM obsi3aTenbcTBam [JoroBapmBaroLmMxcsa rocygapcts cornacHo PLT. Tlo
aTon npuumHe npakTtuka ENB n niobblie nonpasku Kk EMNK npuBogaTcsa B cootBetctBue ¢ PLT.

21. [pasuno 56 ElK, koTopoe crnyXuT oCHOBOW A5 No4ayn HegOCTaloLWmX YacTen onncaHus
UM HeOOCTaLWMX YepTexen, He JONMyCcKaeT Takoro TONMKOBaHUSA, YTO YacTb ONUCaHUS — UNn
BCe OonucaHue, — KoTopble ObINn NepBoHaYanbHO NogaHbl ANs NoNydYeHUs AaTbl No4ayun, MOryT
ObITb MCNpaBneHbl, 3ameHeHbl nnu yaganexsl (EPO Board of Appeal Case J 27/10 points 11 and
12 of the Reasons, n Case J 15/12 point 4 of the Reasons). To e caMoe TONKOBaHWe JOMKHO
NPUMEHATBLCH K HeAOoCTaloLWmMM YyepTexam. B kadecTBe UCKNIOYEHMS 13 NpUHUMNA, CornacHo
KOTOpPOMY 06BbEM pacKpbITUSA 3asiBKM ONpeaenseTcs Ha OCHOBE pacKpblTUSA B AaTy nogayu,
npasuny 56 EMNK gomkHO gaBaTtbCs y3Kkoe TONKoBaHMeE.

22. CornacHo EIK, oueHka Toro, OTCyTCTBYIOT JIN Kakasi-TO YacTb ONMUCAHWS UM YepTeXH,
ABNSAETCS YaCTblO AKCNEepTU3bl 3asBKN Ha NnpeameT cobnogeHnsa bopmMarnbHbixX TpeboBaHuI B
cootBeTcTBMM co cTaTben 90 ENMK (EPO Board of Appeal Case J 27/10 point 13 of the
Reasons). Moatomy JOmMKHO GbITb 04eBUAHBIM, Byab TO Cpasy e MUnuv No ykasaHuto 3asiBUTens
(ons cpaBHeHus Case J 2/12 point 9 of the Reasons), cyas no cogepxaHuio 4OKYMEHTOB B TOM
BMAE, B KAKOM OHW NOAaHbI, Ha A4aTy Nogayun, YTo Kakasi-TO YacTb OMMUCaHUSA NN YepTEXN
0OGBHEKTMBHO OTCYTCTBYHOT.

23. TepmMmuH «onncaHme» BO (ppase «HeJoCTalWme YacTn ONUcaHnsa» OTHOCUTCA K
onucaHuo, KoTopoe Bbifno NepBoHavanbHO NOAAHO 4SS NOMyYeHMsa gaThl Nogadn, a He K
KakoMy-TO OApYroMy OnmucaHuio, TakoMy Kak, Hanpumep, onMcaHme, KoTopoe 3asiBUTesb
OEenCcTBUTENbHO HaMepeBarcs nogaTb, UM onNncaHue B NpUopuUTETHON 3aaBke. 1o cBoemy
BykBanbHOMY CMbICIY TEPMUH «HEAOCTaLLMe YaCcTh ONUCaHUNA» yKa3biBaeT, YTO HEKOTOPbIX
yacTen onucaHns HegoCTaeT UMM YTO OHW OTCYTCTBYIOT, HO ApYyrne 4acTtn onucaHus 6oinu
nogaHsbl (EPO Board of Appeal Case J 27/10 point 11 of the Reasons). COOTBETCTBEHHO, B
pamkax EMNK HeT mecTa TakoMy TOMKOBaHMIO, YTO OTHOCALLMECS K 3asiBKE AOKYMEHTbI, KOTOpble
ObINKn NoAaHbl U Ka3anucb NOMHLIMK B AaTy Nogaun, 6binm «owmnboYHbIMNY.

24. OpgHuMm u3 ocHoBonosnarawwmux npuHumnoe ENK aenseTcsa 1o, 4To cogepxaHme 3asiBKN He
MoXeT BbITb paclumpeHo nocne agatbl nogaum (ctatbsa 123(2) ENK, noareepxaeHHas!, B
yacTtHocTn, genamm EPO Board of Appeal Cases G 3/89, G 11/91 n G 2/95). 3710
obecne4vnBaeT NpaBoOBYO ONpeaenNeHHOCTb U OTBEYaeT MHTepecam TpeTbUx CTOPOH. [lybnuka
He AorkHa ObiTb 3aCTUrHyTa Bpacnnox nyHkTamu popmMynbl n3obpeTeHns unv apyrum
coaepXXaHMeM packpbITUsi, OXXngaTb KOTOPbIX HA MOMEHT Nogadn 3asiBKU, UCX044 U3
nepBoOHaYyarbHO NOSAHHbIX JOKYMEHTOB, HE Oblfio oCHOBaHMn. Kpome Toro, CornacHo «teopum
BO3HarpaxgeHusa» 1 npuHLMNY «nepBon nogayvm», KOTopble nexaT B ocHoBe EBponeinckon
NaTeHTHOM CUCTEMbI, 3asiBUTESO HE AOIMKHO NPeaoCTaBnAsaATbLCS UCKOYMTENBHOE NPaBo Ha
00beKT, He pacKkpbITbi B 4aTy nodaym 3asiBkn. BaKHOCTb 3anpeTa B OTHOLLEHUS pacLUMpeHuns
ob6bema pacKpblTUA nocne gatbl NoAayYn nogyepkmBaeTca TeM akTom, 4To ctaTtha 123(2) ENK
CNY>XUT OCHOBaHWEM A5 NoJayn BO3PaKEHUSA UM OCHOBAHWEM 4181 OT3blBa B pamKax
HauunoHanbHoro npomnssoacTea (cMm. ctate 100 n 138 ETK).
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25. B cooteetcTBMM co cTaThen 123(2) EMNK Bca nHdpopmaums, cogepawascs B nogaHHON
3asBKe, SABMAETCS YacTbl PacKpbITUA N306peTeHus. [oaToMy ee yaaneHme gOMKHO
paccMaTpuBaTbCs Kak U3MEHEHME NI UCNpaBneHne 3asiBKu.

26. 3ameHa uenbiX 3IEMEHTOB, ONpeaensaLLmX packpbiTue n3obpeteHnsa (onncaHme,
dopmyna n3obpeTeHns UNn KOMMIEKT YepTexen), Kak ncnpaBneHme OTHOCALLMXCS K 3asiBKe
AOKYMEHTOB MCXOAA U3 OLIEHKWN 3asiBUTENS B OTHOLUEHWM TOTO, YTO TOT UM MHOW 3NIeMEHT
nogaH «no owmnbke», NpuBeaeT K NU3MEHEHMIO PACKpbITUS 3asdBkK. Takum obpasom, B
cootBeTcTBMM € nNpaBuiom 139 ENK oHa He MOXeT NpUHUMATBLCSH, OaXe €CNN 3TU SNIEMEHTDI
npucyTCTBOBanNu B NpuopuTeTHON 3asaBke (ons cpaBHeHust EPO Board of Appeal Cases

G 11/91, points 3 and 4 of the Reasons, n Case G 2/95 points 2 to 4 of the Reasons).

27. Kak ykasaHo B ctaTbe 2(1) PLT, [JoroBapuBatomecsi CTOPOHbI HE MOTYT
npegycmaTtpuBatb TpeboBaHus, KoTopble Obinv 6bl 6onee GnaronpuATHLIMK 4NA 3asBUTENEN,
yem TpeboBaHusa ctaten 5 PLT. lNMpaBuno 56 ENK npegHasHavyeHO ans ocyLecTBEeHNs cTaTb
5(6) PLT (cm. Explanatory remarks 2002: CA/PL 5/02 Rev. 1 Add.1, Bocnpou3ssoauTcs B
Special Edition No. 5, Official Journal EPO 2007, 102), n ero doopmynmpoBka 60nbLLeln YacTbio
COOTBETCTBYET (hopMynunpoBke, ucnonbsyemon B PLT. TonkoBaHue, KOTOpoe faeT npasuny 56
EMNK AnennauunoHHbin coBeT ENB no npaBoBbIM BONpocam, CNyXUT OCHOBOW ANS TONKOBaHUS
PLT EBponencknm naTeHTHbIM BEAOMCTBOM.

28. [MonpaBku K MHCTpYKUMK O npumeHeHnn ENMK (B wactHocTn, npasuny 56 ENMK) no
aHanormm ¢ npeasioXkeHnem, NogroToBneHHbIM MexayHapogHbiM Oopo, kak NpeacTaBrsieTcs,
CTaBAT Nof BONPOC AeNCTBYOWMNIN B cooTBeTCTBUKM ¢ ENMK npnHUMn, cornacHo KoTopomMy
pacKkpbITUE 3as8BKN onpefenseTcs B aTy nogavm OTHOCALLMMUCS K 3asdBKe JOKYMEHTaMU B TOM
BUAE, B KAKOM OHW MoAaHbl.

NTOI KOHCYNbTALMW — YCNOBWA AN1A BKMOYEHWA HOBOIO NPABWIA

MprHUKMN, cornacHo KOTOPOMY pacKpbiTUe onpeaensieTcs B AaTty Nogayn, SBnseTca OgHOM 13
OCHOB NaTeHTHOM cucTembl. HoBOe nonoxeHwe, NO3BONSIOLLEE BHOCUTL UCMPaBNEHNs B
MEXOYHapOAHY0 3asBKy B CnyyYae NogaHHbIX «MNo OWMBKe» 3NIEMEHTOB M YacTen, Obino Obl
NCKNOYEHNEM U3 3TOr0 OCHOBOMoMNararwero npuHuuna. CyLlecTByoLmME NONOXEHNS,
Hagengwwmne 3asBuUTensa NpaBoM BKIIOYATb HEAOCTaOLWME YacTu NyTeM OTCbINKK

(npaBuna 4.18, 20.5(a)(ii) n 20.6(a)), Takke ABNATCHA UCKITIOYEHUEM U3 3TOrO
ocHoBononaratwLero npuHumna. Moatomy npegcraBnsaeTcs uenecoobpasHbiM, YTobbI
npeanaraemoe npasuno 20.5bis 661510 orpaHMyYeHo YyCnoBUsSMU, aHaNormyHbIMN TEM, KOTOPbIE
AEVCTBYIOT B OTHOLUEHUMW HbIHELLHNX UCKNIOYEHUI, @ UMEHHO: BKITOYEHWEe nyTeM OTCbINKn 6e3
N3MEeHeHUs aaTbl MeXayHapoaHoW nogayvv 6yaeTt AonyCTUMO TOMBKO MPpU TOM YCNOBUK, YTO
COOTBETCTBYIOLLME HYaCTW UMK ANEMEHTbI COAEPXKanucb B NONTHOM 06beme B NpeaLwecTBytoLen
3asBKe, Ha OCHOBaHUM KOTOPOK McrnpaLlumMsancs NnpuopuTeT, Ha AaTy MexayHapoaHOW nogadu.

29. Wcxops 3 npmBeaeHHOro Bule aHanusa u obeyxaeHuin B Komutete EINB no nateHTHOMY
npaBsy 1 C €BPOMNENCKUMUN NONb30BaTENSIMU, YTOObI ObITb B COCTOSAHMM NogaepXaTtb BHECEHHOE
MexayHapoaHblM 610po NpeanoXxeHne o BHEAPEHUN NPpaBoBOM OCHOBbI, HANPaBIIEHHOW Ha TO,
4TO6bl NO3BOSIUTL BHOCUTL MUCMpPaBNeHWs B MOAaHHbIE MO OLWMOKe 31IEMEHTbI U YacTu
MeXOyHapo4HOW 3asiBKM HA OCHOBE NpuopuTeTHOW 3aaBku, EMNB npeanaraet, 4tobbl Takoe
npeanoxeHue 66110 4ONOMHUTENBHO OrOBOPEHO CrEeAYLWMMY YCIOBUSIMMU:

° cnepyet BHeCTM nonpaeky B PykoBogcteo PCT gns nony4varowmx Be4oOMCTB Ans
pasbACHEHUA Toro, YTo npasuno 20.5 oxBaTbiBaeT TONbLKO Cryyau, Koraa 4acTtb
onucaHuns, opmynbl N306peTeHnsa Nnn YepTexen «4enNCTBUTENBHO» OTCYTCTBYET B
MEXOYHapOA4HOM 3asiBKe, a He criydau, koraa Lenbli 3fIEMEHT NN YacTb
MeXa4yHapoaHOW 3asiBKM Oblnin nogaHbl no ownbke;
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HOBOE MONOXEHNEe He AOMKHO A0MNYCKaTb «3aMeHbl» OLIMGOYHOro arieMeHTa Unm
4yacTu, a NLWb BKITHOYEHNE NYTEM OTChINIKM NPaBUIbHOMO 31eMEHTa UIn YacTu,
coaepXalumxcsl B NofiHoM o6beme B NpeaLLecTBYOLLEN 3asiBKE;

BKIIOYEHME NYyTEM OTCbINIKW U UCMPaBeHNe NoAaHHbIX Mo ownbke anemeHTa unm
YyacTu OOIMKHO AOMNycKaTbCs NULLbL Ha 3Tane Ao nyénvkaumu,;

MexayHapoAHbI MOUCKOBbIV OpraH AOSKEH OblTh BrpaBe B3UMaThb
AOMNONHUTENbHYH MOLMMHY, €CNK NMOMCK OMBOYHON NoAaum yxe Havarncs; u

nonyvyaroLwmum BegoMCcTBaM M yKasaHHbIM BeOMCTBaM [AOMKHO OblTb paspeLLeHo
npeacTaBnaTb yBe4OMIEeHNe O HECOBMECTMMOCTM TOoraa, Korga Ux HaumoHanbHoe
3aKoHO4ATENbCTBO He pa3peLlaeT BHOCUTb UCNpPaBrieHnsi B Criydae ownGoYHOM
nogauu.

30. Paboueli epynne
rpednazaemcsi paccMompems
rpednoxeHuUe, U3I0XEeHHOE 8 MyHKmMe
30 Hacmosuwezao dokymeHma.

[KoHew aokymeHTa]



