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Overview   ̶ post-grant procedures 

The post-grant procedures are: 
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The grant procedure at a glance 
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Filing a patent application 

 The first step is for the applicant to file a request for grant of a 

European patent. 

 

 The application must be accompanied by the required 

documentation. 

 

 Applications may be filed online. 
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Date of filing 

IMPORTANT! 

 

 

What is essential: 
Indication that a European patent is sought  

Identification of the applicant 

Description or reference to a previously filed application 

 

What is not Essential: 
Specific language 

Claims 

Priority claim 
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The grant procedure at a glance 
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Search 

Purpose of the search 

 

 To discover the state of the art at the relevant date. 

 

 To prepare for substantive examination and to determine whether, 

and if so to what extent, the invention to which the application 

relates is new and involves an inventive step. 

 

Search documentation 

  

 Internal and external documents 

 

 Patent and non-patent literature 
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Search phase 

 The outcome of the search phase is: 

 

– a search report listing the relevant prior art 

 

– an opinion on whether the application and the invention to which 

it relates meet the requirements of the EPC  

 

 The combination of these two documents is known as the extended 

European search report 
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European search report 
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The search report includes 

the citations of relevant 

documents. 

Categories are assigned (X, 

Y, ...) to indicate the 

relevance and type of 

citation. 

The opinion provides a written 

analysis of the patentability of the 

application, based on the cited 

documents. 
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Search Products – Search report 
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Search Products – Search report 
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EP  – direct 

/ PCT bis 

EP – ISA 

PCT bis claims 

can be different! 
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Search Products – Written Opinion 
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Search Products – Written Opinion 
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Search Products – Written Opinion 
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Clarity 

Article 84 EPC 

Novelty 

Article 54 EPC 
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Search Products – Written Opinion 
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Inventive Step 

Article 56 EPC 

Formal Issue 
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Search Products – KIPO non-final rejection 
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skilled person 
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Search Products – USPTO non-final rejection 
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“obviousness” 



European Patent Office 

Search Products – SIPO First Office Action 

21 

inventive step 

“skilled in the art” 
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Publication 

 Patent applications are published around 18 months from the date 

of filing or priority. 

– These documents are known as A publications. 

 

 Publication makes the contents of the application available to the 

public. It also 

– provides provisional protection  

– enables third parties to submit observations  

– forms part of the state of the art  
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The grant procedure at a glance 
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Substantive examination 

 For an application to be granted, all the requirements of the EPC 

must be met 

 

 

 The applicant may request examination up to six months after the 

mention of publication of the search report 
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Please do not use photos for which the 

EPO does not have copyright. If you need 

any images, please contact: 

graphic_design_munich@epo.org 

or  

graphic_design_the_hague@epo.org 

European Patent Office 

The examining division 

 The examining division consists of 

three members 

 

 Each decision is the responsibility of 

the division as a whole. 

 

 Examination is an ex-parte procedure 

in which only the applicant is 

involved. 

– Third parties may only submit 

observations 
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European Patent Office 

Substantive examination 

Invention disclosure, scope and definition 
 

Clear definition of the protection sought 

Sufficient disclosure of the invention 

Unity of invention 

 

Technical content 
 

Is new 

Involves an inventive step 

Has industrial applicability 
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Substantive examination 

 

 
Prior art used to back up the arguments. 
 
 
All objections raised must be reasoned and supported by 
evidence. 
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Substantive examination 

 

 

Applicants and examiners exchange written communications 

stating their objections, arguments and amendments. 

 

The applicant must always be given the right to be heard 

 

   Therefore 

 

There can be no decision based on objections which have not been 

discussed. 
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Substantive examination EPO 
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Amended Claims 

Examiner replies 
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Substantive examination SIPO 
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Amended Claims 

+ arguments 

Search report 

+Examiner replies 
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Substantive examination KIPO 
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Amended Claims 

+ arguments 

Examiner replies 



European Patent Office 

Substantive examination USPTO 
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Amended Claims 

+ arguments 

Examiner replies 



European Patent Office 

Amended claims (with annotations) 
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Final outcome 

 The application meets the requirements of the EPC:  

  + translation of the claims 

  + payment of grant and publishing fees 

 

      grant 

 

 

 The application does not meet the requirements of the EPC: 

       

 

  refusal 
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Grant 
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Includes: 

Claims, Desc., Figures 
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The grant procedure at a glance 
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Overview   ̶ post-grant procedures 

The post-grant procedures are: 

 

Opposition 

 

 

Revocation / Limitation 

 

 

Appeal 
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Conclusion 

The procedure before the European Patent office comprises: 

 a search carried out 

 an examination conducted 

 and a decision taken. 

 

This decision may later be opposed or appealed 

 

Other offices have:  different procedures 

    different names for products 

 

But! The principles of substantive examination are broadly similar 

38 



European Patent Office 

Comparison between IP5 offices 

The catalogue of differing practices: 

https://www.fiveipoffices.org/activities/harmonisation/cdp-1.html 

 

IP5 patent system overview: 

https://www.fiveipoffices.org/material/systemoverview.html 
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Thank you ! 

 
 


