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SUMMARY OF THE SESSION

by the Chair

INTRODUCTION

1. Mr. Francis Gurry, Assistant Director General, on behalf of the Director General, 
opened the session and welcomed the participants.

2. The list of participants is contained in the Annex to this document.

3. The session’s proceedings were informal and there was no formal report.  This 
summary, prepared under the responsibility of the Chair, sets out the status of the matters 
discussed by the Working Group, noting the range of views expressed and areas where 
agreement has been reached, and identifying what future work needs to be undertaken.1

1 The working documents for the session are available on WIPO’s Website via 
http://www.wipo.int/pct/en/meetings.
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ELECTION OF A CHAIR AND TWO VICE-CHAIRS

4. The Working Group unanimously elected Mr. Alan Troicuk (Canada) as Chair for the 
session and Mr. Yin Xintian (China) and Mr. Fabián Ramón Salazar García (Mexico) as 
Vice-Chairs.

SIMPLIFIED PROTEST PROCEDURE IN CASE OF NON-UNITY OF INVENTION

5. Discussions were based on document PCT/R/WG/5/1, Annex II.

6. The Working Group was in general agreement with the proposed amendments of the 
Regulations.2  Several representatives of users expressed a preference for the retention of the 
current two-stage review which applied before certain International Searching and 
Preliminary Examining Authorities, noting that, under the current system, the payment of a 
fee for the examination of a protest could only be required after a prior review of the 
justification for the invitation to pay additional fees, whereas, under the proposed new system, 
it could be required without such prior review.

7. The proposed amendments of the Regulations set out in Annex II to document 
PCT/R/WG/5/1 were approved by the Working Group with a view to their submission to the 
Assembly of the PCT Union (“the Assembly”) in September 2004, subject to the comments 
and clarifications appearing in the following paragraphs and to possible further drafting 
changes to be made by the International Bureau.

Rules 40.1 and 68.2

8. The Working Group agreed that the time limits under Rules 40.1(ii) and (iii) 
and 68.2(iii) and (v) should be fixed at one month from the date of the invitations 
referred to in those Rules.

Rules 40.2 and 68.3

9. The Working Group agreed that Rules 40.2(c), (d) and (e) and 68.3(c), (d) and (e) 
should be amended to refer to a “review body” constituted in the framework of the 
International Searching or Preliminary Examining Authority rather than a “board of 
appeal or other review body,” noting that a board of appeal would be a review body 
within the meaning of the Rules.

2 References in this document to “Articles” and “Rules” are to those of the Patent Cooperation 
Treaty (PCT) (“the Treaty”) and the Regulations under the PCT (“the Regulations”), or to such 
provisions as proposed to be amended or added, as the case may be.  References to “national 
laws,” “national applications,” “the national phase,” etc., include reference to regional laws, 
regional applications, the regional phase, etc.  References to “PLT Articles,” “PLT Rules” and 
“PLT Notes” are to those of the Patent Law Treaty (PLT), the Regulations under the PLT, and 
the Explanatory Notes on the PLT and the Regulations under the PLT.
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10. The Working Group agreed that Rules 40.2(d) and 68.3(d) should not be deleted, 
as proposed in document PCT/R/WG/5/1, Annex II, but rather should be amended as 
follows:

“(d) The membership of the review body referred to in paragraph (c) may 
include, but shall not be limited to, the person who made the decision which is the 
subject of the protest.  The three-member board, special instance or competent 
higher authority, referred to in paragraph (c), shall not comprise any person who 
made the decision which is the subject of the protest.”

11. The Working Group agreed that the second sentence in each of Rules 40.2(e) 
and 68.3(e) should be amended by replacing the words “the protest shall be considered 
withdrawn” with the words “the protest shall be considered not to have been made.”

FURTHER CONSEQUENTIAL AMENDMENTS

12. Discussions were based on document PCT/R/WG/5/10.

13. One delegation questioned whether Rules 53.9(b) and 69.1(d), instead of being deleted, 
as proposed in document PCT/R/WG/5/10, should rather be amended to limit the application 
of those Rules to the case where, in accordance with Rule 69.1(b), the national Office or 
intergovernmental organization that acted as both International Searching Authority and 
International Preliminary Examining Authority wished to start the international preliminary 
examination at the same time as the international search.

14. The Working Group agreed that the Secretariat should study the matter further, 
with a view to submitting a revised proposal, if needed, to the Working Group at its 
next session.

PUBLICATION OF TRANSLATION FURNISHED BY THE APPLICANT

15. Discussions were based on document PCT/R/WG/5/1, Annex III.

16. The Secretariat explained that further study and consultation was needed before a 
revised proposal providing for publication of translations of an international application 
furnished by the applicant could be prepared.  The revised proposal should take into account, 
in particular, the implications of provisions in national laws relating to prior art effect of 
international applications.

17. The Working Group agreed to revert to the matter at its next session.

INTERNATIONAL FORM FOR NATIONAL PHASE ENTRY

18. Discussions were based on document PCT/R/WG/5/1, Annex IV.

19. The Working Group noted that the use of a form for entry into the national phase could 
not be insisted upon by any designated Office, but agreed that the provision of streamlined 
means for entering the national phase was a possibility worth further consideration.
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20. Some delegations noted that their Offices’ national phase entry forms required extensive 
details and that there was no uniformity as to the contents of the forms used by the various 
Offices, and felt that it would thus not be practicable to establish a form which would include 
all such details for all Offices.  It was stated that the legal consequences of non-fulfillment of 
particular requirements were not necessarily the same before all designated Offices.  One 
representative of users suggested that the use of a standardized form would be of limited value 
since local attorneys were generally engaged to prosecute entry into the national phase.

21. However, some other delegations and several representatives of users felt that a simple 
standardized form which could optionally be used to enter the national phase before a number 
of designated Offices, while noting that further details would have to be provided later to 
certain Offices, would be useful for applicants and for at least some Offices.  It was noted that 
a form acceptable as a minimum requirement could also have a harmonizing effect on 
national phase entry requirements in the longer term and that such a form would have to be 
user-friendly and functional.  Further detailed discussion by the Working Group was not 
possible without having a draft of the form before it.  Another possibility for streamlining 
national phase entry might be to establish a centrally available electronic means of completing 
different national phase entry forms to be used in proceeding before a number of designated
Offices.

22. The Working Group agreed that further consideration should be given at a 
subsequent session to the possibility of providing streamlined means for entering the 
national phase, and invited the Secretariat to make proposals including a suitable draft 
form.

FORMALITIES CHECKING UNDER THE PCT

23. Discussions were based on document PCT/R/WG/5/4.

24. The Secretariat noted that there was an ongoing review of procedures within the
International Bureau, drawing especially on the experience of its Receiving Office Section 
and its interaction with the International Bureau in its specific functions under the Treaty.  A 
number of possibilities for improvement had been noted, particularly in respect of the use of 
certain Forms which appeared to be unnecessary.  It was hoped that proposals would emerge 
soon in relation to this exercise, in parallel with the work of the Working Group.

25. Several delegations and representatives of users expressed gratitude to the International 
Bureau for the review of formalities checking that it had undertaken, as outlined in document 
PCT/R/WG/5/4, and for the information provided on the types and frequency of defects noted 
which would greatly aid discussions.  Some delegations felt that the division of labor between 
the receiving Offices and the International Bureau as envisaged by the founders of the PCT 
was still appropriate and added value to the system, in particular from the applicant’s point of 
view.

26. Other delegations called for the elimination of duplicative work by the International 
Bureau in relation to the work of the receiving Offices.  One delegation expressed the view 
that the International Bureau should only check international applications for compliance with 
Article 11 and for defects which needed to be corrected in view of international publication.  
Others stated that duplicative checks did not improve quality overall since each person 
involved was likely to assume that it was someone else’s responsibility to discover defects, 
and suggested that it would be more appropriate for the International Bureau to carry out a 
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limited quality control of the work of receiving Offices which would involve only a sampling 
rather than a systematic review of all international applications.  One delegation suggested 
that the formulation of a uniform quality standard for receiving Offices should be considered, 
with the International Bureau reviewing the application of that standard by receiving Offices.

27. The Working Group agreed to defer consideration of possible changes in respect 
of formalities checking by the International Bureau until experience had been gained of 
the extensive Rule changes that were due to enter into force in January 2004 and of the 
recently introduced possibility for electronic filing, which should reduce the incidence 
of formality defects, noting also that the International Bureau was conducting a pilot 
study on formalities checking processes.  It was agreed that the matter would be 
revisited in one year, at which time the International Bureau would submit a status 
report on the matter for the Working Group’s consideration.

RESTORATION OF THE RIGHT OF PRIORITY

28. Discussions were based on document PCT/R/WG/5/7.

29. Many delegations and representatives of users welcomed the general approach taken in 
the document, noting that it would further align the provisions of the PCT with those of the 
PLT.  Certain delegations emphasized the need to ensure that the reservation provision in 
respect of the effect in the national phase for their countries was adequate.  While some 
delegations stated that they would have preferred a simpler approach whereby the same 
criterion for restoration of the priority right was applied by all Offices, it was recognized that 
agreement on a single criterion was not achievable at the present time and that the proposed 
approach was thus a good compromise.  Several delegations and representatives of users 
expressed the hope that a clearer form of drafting could be found to make the numerous 
possibilities involved easier to understand.

30. One user representative hoped that a way could be found, possibly by filing with the 
receiving Office of the International Bureau, to afford applicants the choice of having either 
the “due care” criterion or the “unintentionality” criterion applied during the international 
phase.  Two delegations confirmed that their national Offices provided such a choice under 
national law and that they also intended to do so in their capacity as PCT receiving Offices.

31. Several delegations expressed concern that inclusion of provisions relating to the 
restoration of the right of priority may conflict with Articles 8(2)(a) and 2(xi) which related 
the terms “priority claim” and “priority date” to Article 4 of the Paris Convention, which 
provided for a priority period of 12 months with no provision for restoration where that period 
was exceeded.  Two delegations felt that the introduction of a restoration provision under the 
PCT would represent such a fundamental change to the system that it ought to be addressed in 
the Articles of the Treaty itself rather than in the Regulations.

32. The Working Group noted that Rule 4.10 already allowed applicants to claim the 
priority, in international applications, of earlier applications filed in countries which were not 
members of the Paris Convention but were members of the World Trade Organization 
(WTO).  Rule 4.10(d) provided the possibility for transitional reservations as to the 
application of the provision concerned in order to allow Contracting States as designated 
States to adapt their national laws in order to conform to the provision when it had been 
adopted by the Assembly.  A similar approach could be provided in relation to the changes 
now under consideration.  One delegation expressed its concern that, if a significant number 
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of States were to take advantage of such a transitional reservation provision, the changes 
would lose much of their effectiveness.  Other delegations requested the inclusion of a further 
transitional reservation provision for receiving Offices whose applicable national law was not 
compatible with the proposed amendments.

33. One delegation suggested that the term “priority period” should be defined for the 
purposes of the proposed amendments.  It was noted that the same term was used in the PLT 
and that it derived directly from the Paris Convention.

34. The Working Group noted that, under the proposals, the claimed priority date would be 
used throughout the international phase for the purpose of calculating time limits (for 
example, those for international publication and national phase entry), even if restoration of 
the right of priority was not requested by the applicant during the international phase or if 
restoration was requested but refused by the receiving Office, provided that the international 
application was filed within two months from the date on which the priority period expired.  
The Working Group also noted that such retention of a priority claim did not affect the 
question of relevant prior art for the purposes of the international search under Rule 33, since 
the relevant date for the purposes of the international search was in any case the international 
filing date.  It was agreed, however, that Rule 33.1(c) should be reviewed with a view to 
specifically drawing attention, in the international search report, to written disclosures 
published within 12 to 14 months prior to the international filing date.

35. The Working Group agreed to refer the question of relevant prior art for the 
purposes of the written opinion of the International Searching Authority (Rule 43bis.1) 
and the international preliminary examination (Rule 64) to the Meeting of International 
Authorities under the PCT for consideration via its electronic forum, with a view to the 
development of a proposal for submission to the next session of the Working Group.  It 
was noted that item (ii) of Rule 64.1(b), relating to cases where the international 
application “validly” claimed the priority of an earlier application might need to be 
reviewed in the light of the proposed amendments.

36. One user representative pointed out that the term of a patent was calculated, in most 
jurisdictions, from the international filing date, and that allowing priority to be claimed up to 
14 months from the filing date of an earlier application would, in effect, enable an extension 
of term of up to two months.  The representative accordingly suggested that restoration be 
subject to a disclaimer by the applicant of such an extension of term.

37. In response to a suggestion by one delegation that the terminology be changed to refer 
to the “restoration of the right to claim priority” rather than “restoration of the right of 
priority,” the Secretariat recalled that this matter had been discussed extensively at previous 
sessions of the Working Group and that use of the term “right of priority” had been agreed, 
noting that it was used in the PLT.

38. The Working Group agreed that the approach taken in the proposals should be 
further developed and invited the Secretariat to prepare revised proposals for 
consideration at its next session, taking into account the matters noted above and the 
comments and suggestions as to particular provisions noted in the following paragraphs.
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Rule 4.10

39. The Secretariat explained that the proposal to delete the words “, being a date falling 
within the period of 12 months preceding the international filing date” in Rule 4.10(a)(i) was 
intended to reflect the distinction between an invitation to correct a defect in a priority claim 
and an invitation to request restoration of a right of priority.  However, on further reflection, it 
was apparent that this proposal would need to be reconsidered in order to ensure that an 
applicant could be invited to correct a priority claim which erroneously indicated a filing date 
of the earlier application being later than the international filing date.

Rule 26bis.2

40. One delegation suggested that it would be more appropriate to “notify” the applicant of 
the possibility of requesting the restoration of the right of priority than to “invite” the 
applicant to submit a request for such restoration.

41. One delegation pointed out that no invitation to submit a request for restoration of the 
right of priority should be needed where the applicant had already submitted such a request or 
if the time limit for making such a request had expired.

42. The Working Group agreed that the time limit under Rule 26bis.2(a) should be 
14 months from the priority date (or two months from the date on which the priority 
period expired;  see paragraph 45, below) or one month from the date of the invitation, 
whichever expired later.

43. One delegation stated that the use of the term “canceled” was not appropriate in 
Rule 26bis.2(b) to (d).

44. Several delegations were of the opinion that information concerning a priority claim that 
has been canceled should be published in all cases under Rule 26bis.2(d), and not only upon 
request made by the applicant.

Rule 26bis.3

45. There was no support for the suggestion made by one delegation that the period for 
submitting a request for restoration of a right of priority under Rule 26bis.3(a) should, 
consistently with the time limit for correcting a priority claim under Rule 26bis.2(b), be 
increased to 16 months from the priority date.  However, it was agreed that the way in which 
the time limit was expressed in item (i) of Rule 26bis.3(a) (“14 months from the date on 
which the earlier application was filed”) and in the chapeau of that Rule (“two months from 
[the date on which the priority period expired]”) should be made consistent, in particular 
taking into account the possibility that the last day of the priority period might fall on an 
official holiday or a non-working day.

46. Several delegations and a representative of users suggested that the International Bureau 
should review decisions under Rule 26bis.3(a)(iii) with a view to establishing a quality 
standard applicable to all receiving Offices.  They also suggested that, in order to promote 
uniform standards, the terms “due care” and “unintentional” as used in that Rule should be 
defined or at least explained in the Regulations or guidelines.  The Working Group agreed 
that the Secretariat should consider this matter further.
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47. Several delegations and representatives of users supported a suggestion by one 
delegation that, in order to promote consistency of standards, copies of key decisions of 
Offices concerning requests for restoration based on the “due care” and “unintentionality” 
criteria should be made available in a central depository for consultation by Offices, 
applicants and third parties.  One delegation proposed that the said central depository could be 
supplemented by relevant national legal provisions on the criteria used.  The Secretariat 
agreed that such a facility could be made available on WIPO’s Website.

48. There was no support for the suggestion of one representative of users that the Rules 
should prescribe a maximum fee for a request for restoration of the right of priority.  The 
Working Group noted that, under Rule 26bis.3(c), an Office which provided for restoration on 
both the criterion of “unintentionality” and the criterion of “due care” would be free to charge 
different fees in respect of the two cases.

49. With regard to the possibility for the receiving Office to require that a declaration or 
other evidence in support of the statement of reasons be furnished under Rule 26bis.3(d), one 
delegation favored restoration of the right of priority on the basis of a simple statement by the 
applicant that the failure to comply with the priority period was unintentional.  The delegation 
suggested that such a statement should also be sufficient for restoration on the 
“unintentionality” criterion under the PCT procedure and that this be made clear, for example, 
in the Administrative Instructions.  Several delegations indicated that under their legislation a 
formal declaration and possibly the furnishing of evidence would be required rather than a 
simple statement, while other delegations observed that they had as yet no practice in this 
area.  After some discussion, it was agreed that the question of what information or evidence 
each receiving Office was entitled to require in support of a request for restoration of the right 
of priority should be left to national law and practice.

50. One delegation suggested that Rule 26bis.3(d) should be worded so as to encourage 
applicants to file evidence required under Rule 26bis.3(a)(ii) as soon as possible, preferably 
together with the filing of the application.  In addition, the receiving Office should be 
permitted to combine the giving of an opportunity to make observations on an intended 
refusal provided for in Rule 26bis.3(e) with an invitation to file evidence under 
Rule 26bis.3(d).

51. In reply to a question by a representative of users, the Secretariat confirmed that, under 
Rule 26bis.3(g), information on the criterion or criteria applied by each Contracting State 
would be published in the PCT Gazette as well as in the PCT Applicant’s Guide and the PCT 
Newsletter.

Rule 49ter.1

52. A suggestion by one delegation and a representative of users that Rule 49ter.1(c) should 
be deleted to ensure that a restoration of the right of priority by a receiving Office could not 
be reversed in the national phase was opposed by another delegation.  In reply to a query by a 
representative of users, the International Bureau explained that the reference to “reasonable 
doubts” was modeled on terminology used in the PLT.

53. One representative of users suggested that the word “only” should be added before the 
words “if it has reasonable doubts” in Rule 49ter.1(c).  The representative also suggested that 
wording similar to that used in Rule 51bis.2(b) be considered.
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54. One delegation observed that Rule 49ter.1(c) was directed only to designated Offices 
whereas other provisions of Rule 49ter were directed, more generally, to designated States.  
The Secretariat suggested that the wording used throughout Rule 49ter should be reviewed for 
consistency and to ensure that it was clear what principles would need to be applied under the 
national law in general.

55. The Working Group agreed that a designated Office should not be permitted 
under Rule 49ter.1(c) to review a decision of the receiving Office to restore a right of 
priority merely because the information or evidence required by that receiving Office 
was not the same kind of information or evidence as that required by the designated 
Office under its national law.  Instead, a review under that Rule should only be possible 
where the designated Office had reasonable doubts as to whether the decision of the 
receiving Office to restore the right of priority based on that information or evidence 
was correct.  The Secretariat noted that the use of the term “reasonable doubts” in this 
context was modeled on wording used in the PLT.

Rule 49ter.2

56. One delegation suggested that a request for restoration of the right of priority which has 
been refused by the receiving Office under Rule 26bis should automatically be considered to 
be pending before each designated Office.

57. One delegation suggested that Rule 49ter.2(b) should be worded so as to encourage 
applicants to file evidence required under Rule 49ter.2(b)(ii) as soon as possible, preferably
together with the filing of the application.  In addition, the designated Office should be 
permitted to combine the giving of an opportunity to make observations on an intended 
refusal provided for in Rule 49ter.2(c) with an invitation to file evidence under 
Rule 49ter.2(b)(ii).

58. One delegation stated that, for consistency with Article 27(4), the word “shall” should 
be replaced by “may” in Rule 49ter.2(d).

59. One delegation suggested that consideration should be given as to whether the term 
“that provision,” which referred to any of the provisions of paragraph (a), was appropriate in 
Rule 49ter.2(f), having regard to other provisions of Rule 49ter.2, for example, paragraph (e).

60. There was no support for the suggestion made by one delegation that the time limit 
under Rule 49ter.2(a)(i) should be the applicable time limit under Article 22 instead of one 
month from that applicable time limit.

61. One representative of users pointed out that a Contracting State which did not provide 
for restoration of the right of priority in respect of national applications could nevertheless 
provide for such restoration in respect of international applications in accordance with 
Rule 49ter.2, in which case it would not need to make a reservation under paragraph (f) of 
that Rule.

62. In reply to a question by a delegation, the Secretariat confirmed that it was implicit in 
Rule 49ter.2(a) that the right of priority might be restored by one designated Office but not by 
others.  The International Bureau observed that it was already inherent from the territorial 
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nature of patents, and the differences in national patent laws, that the scope and validity of a 
patent granted on a particular international application would not necessarily be the same in 
all Contracting States.

LATE FURNISHING FEE FOR LATE SUBMISSION OF SEQUENCE LISTINGS

63. Discussions were based on document PCT/R/WG/5/1, Annex I.

64. In introducing the proposals for the introduction of a late furnishing fee for late 
submission of sequence listings, the Representative of the European Patent Office (EPO) 
stressed their significance in view of the fact that sequence listings in electronic form for 
search purposes were furnished late in the case of about 50% of all international applications 
containing disclosure of sequences.  This caused significant difficulties and delays in the 
international search of these applications.  The Representative expressed the view that it was 
necessary both to cover the additional administrative cost involved and to provide an 
incentive for applicants to furnish sequence listings complying with the relevant standard at 
the earliest time possible.

Rules 13ter.1(a) and (a-bis)

65. There was general support for the concept of allowing the International Searching 
Authority to require a late furnishing fee where it needed to invite the applicant to furnish a 
copy of the sequence listing complying with the relevant standard, whether the listing was in 
electronic or (in rare cases) paper form.  The Working Group noted, in the latter context, that 
a further amendment of Rule 13ter.1(a)(i) that had been agreed at its fourth session should 
also be included, namely, the insertion after the words “furnish to it” of the words “and to 
pay, where applicable, the late furnishing fee referred to in paragraph (a-bis).”  The Working 
Group also agreed, consequential on that change, that Rule 13ter.1(a-bis) should be further 
amended by inserting “(a)(i) or” before “(a)(ii)” in both instances.

66. The Working Group agreed that, where sequence listings in both paper and 
electronic forms were required under Rule 13ter.1(a)(i) and (ii), the payment of only 
one late furnishing fee would be required.

67. One delegation suggested that the late furnishing fee should be payable in each case 
where the necessary sequence listing was not provided on the international filing date.  A 
number of other delegations, however, considered that it was not appropriate to require the 
payment of a late furnishing fee where the listing was received before the International 
Searching Authority had started the international search, noting that real difficulties in 
processing would only be caused by late furnished sequence listings where the search had 
already started.

68. The Representative of the EPO proposed that a maximum amount of the late furnishing 
fee be fixed, and that the amount should be 25% of the international search fee.  A 
considerable number of delegations and representatives of users expressed agreement with the 
proposal to introduce a maximum amount.  Certain delegations believed that the fixing of fees 
associated with the international search should be left to the discretion of the International 
Searching Authorities.  Some delegations supported the proposal that the maximum be 25% 
of the international search fee.  Others considered that the maximum should be 25% of the 
international filing fee, referring to the need for uniformity amongst Authorities as well as 
consistency with the maximum amount of the late furnishing fee payable to receiving Offices 
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under Rule 12.3(d) and (e) in the case of late furnishing of a translation needed for the 
purposes of international search.  One delegation suggested that the amount was largely 
arbitrary, since there had been no study on how the level of the fee related to the degree of 
burden involved for Authorities.

Rule 13ter.1(c)

69. The Working Group agreed that, if a sequence listing and any required late 
furnishing fee were received after the time limit fixed in the invitation but before the 
International Searching Authority had declared that a meaningful search could not be 
carried out, the Authority should use that listing.  While one representative of users felt 
that a specific statement to this effect may be useful, the Working Group concluded that 
the words “shall not be required to search” provided sufficient flexibility to allow the 
search to be carried out anyway.

70. The Working Group agreed to further amend Rule 13ter.1(c) as follows:

“(c) If the applicant has does not, within the time limit fixed in the invitation, 
furnished the required sequence listing and paid any required late furnishing fee
comply with an invitation under paragraph (a) within the time limit fixed in the 
invitation, the International Searching Authority shall only not be required to 
search the international application to the extent that such non-compliance has the 
result that a meaningful search can cannot be carried out.”

Rule 13ter.1(f)

71. The Representative of the EPO proposed the deletion of the words “, subject to 
Article 34,” from Rule 13ter.1(f), suggesting that the reference to Article 34 was confusing 
and misleading to applicants, noting that the Rule was intended to cover situations in which 
sequence listings were filed for the purposes of the international search and not as 
amendments of the international application.  On the other hand, it was noted that applicants 
had a right under Article 34(2)(b) to file amendments of any part of the application as filed, 
including the sequence listing part.  The Representative noted that it was extremely difficult, 
if not impossible, for an examiner to ascertain what amendment had been made to a sequence 
listing and to assess whether the amendment resulted in added matter within the meaning of 
Article 34(2)(b).  It was important, in any event, to make a clear distinction between a 
sequence listing filed as an amendment of the international application and one filed for the 
purposes of Rule 13ter.

72. Several delegations expressed concern, however, that the simple deletion of the 
reference to Article 34 would have effects beyond the clarification intended.  The Secretariat 
noted that the structure of Rule 13ter might be improved by making a clearer distinction 
between a sequence listing forming part of the description and one provided for the purposes 
of international search, and suggested that it might be desirable to review the wording of the 
Rule in that context.
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73. The Working Group agreed that the issues outlined in paragraphs 63 to 72, above, 
should be further discussed by the International Authorities, using the electronic forum 
of the Meeting of International Authorities under the PCT, with a view to the 
submission of a revised draft of proposed amendments of Rule 13ter to the Working 
Group for approval at its next session and subsequent submission to the Assembly for 
adoption in September 2004.

CENTRAL ELECTRONIC DEPOSIT SYSTEM FOR SEQUENCE LISTINGS

74. Discussions were based on document PCT/R/WG/5/3.

75. Many delegations expressed great interest in the proposals contained in the document, 
noting that there was a real need to provide systems enabling sequence listings to be 
efficiently filed and made available to International Authorities, designated and elected 
Offices and third parties, and to avoid the need to handle extraordinarily voluminous 
applications filed on paper.  It was noted that the problem was an international one concerning 
national patent applications as well as international applications.  While the specific proposals 
made represented a step in the right direction, a number of comments, concerns and 
suggestions were made, as outlined in the following paragraphs.

76. Several delegations were concerned that, for the purposes of disclosure of the invention, 
a reference to a deposited sequence listing might not serve the same function for the purposes 
of national law as the inclusion of the sequence listing part of the description as a part of the 
international application itself, and that proposed Rule 5.2(a)(ii) might not be sufficient to 
address this issue.  Any solution would need to avoid inconsistency with, for example, 
Articles 3, 5 and 11.

77. Several delegations suggested that an alternative approach be considered, whereby a 
sequence listing in electronic form (only) would first be filed with the receiving Office as part 
of the international application (even if filed on paper);  such a procedure had already been 
established in Part 8 of the Administrative Instructions.  That sequence listing could be 
transmitted by the receiving Office to a sequence listing data bank which would then make it 
available, in accordance with the usual requirements and restrictions set out in the Treaty as to 
access to documents, to Authorities, designated and elected Offices and third parties.  Even 
though the remaining part of the international application comprising the request, written 
description, claims and drawings (if any) might be received in a different format (on paper) 
and stored separately, the two parts would together be considered to constitute the application.  
For such a system to be workable, the data bank would of course need to be willing and able 
to meet the procedural and other requirements of the PCT.

78. It was agreed that, before a decision could be made as to the desirability of a deposit 
system of the kind proposed, the benefits which would accrue to different users would need to 
be established.  It would need to be clear that the system would meet the requirements of 
users, including applicants, receiving Offices, the International Bureau, International 
Authorities, designated and elected Offices, and third parties with different interests, noting 
the different times and reasons for which a sequence listing would need to be available for 
different purposes.  The data bank would need to allow reliable access to those in respect of 
whom access to the information was required or permitted at any particular time.  It should 
permit easy downloading of sequence listings to the search databases used for search purposes 
by patent Offices including International Authorities.  The means for both uploading and 
downloading information would need to be studied carefully, since normal Internet 
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connections might be inadequate for very large sequence listing files.  It would also need to 
offer flexible access, including the selection of specific sequences in cases where a sequence 
listing contained more than one sequence.  The necessary hardware and software requirements 
(including communication means as well as storage) would need to be studied. 

79. Concerning the possibility that such a data bank might be established and operated by 
the International Bureau, a number of delegations and representatives of users raised the 
question of the cost of setting up and running the necessary systems and associated 
infrastructure.

80. One delegation suggested that an existing sequence listing database institution might be 
able to provide such a facility.  The Secretariat noted that the proposal expressly mentioned 
that possibility, although the main existing sequence listing data banks had in the past not 
been in a position to undertake all the necessary patent-related functions, such as storage of 
listings with a guarantee of legal certainty as to their content on the filing date of the 
application and ensuring that the provisions of the Treaty concerning access and publication 
would be met.

81. The costs associated with various possibilities for the establishment and maintenance of 
such a data bank would, in particular, need to be identified and justified in the light of the 
potential benefits, as would the means by which it might be financed.

82. The Working Group agreed that the Secretariat, in consultation with the Meeting 
of International Authorities under the PCT, should prepare a revised proposal, including 
a study of the practical as well as legal considerations mentioned above, for submission 
to the Working Group at a future session.

“MISSING PART” REQUIREMENTS

83. Discussions were based on document PCT/R/WG/5/8.

84. The Working Group was generally in favor of the proposals contained in the document, 
and invited the Secretariat to prepare revised proposals, for consideration at the next session, 
taking into account the comments and suggestions set out in the following paragraphs, noting 
particularly that certain delegations considered that it would be necessary to include a 
reservation provision in respect of the effect in the national phase for their countries (see 
paragraph 91, below).

Rule 4

85. One representative of users expressed concern about possible unintended consequences 
of the proposed inclusion in the request under Rule 4.18 of a pre-printed statement that the 
contents of the earlier application(s) the priority of which was claimed were incorporated by 
reference.  The representative suggested that the applicant be given the opportunity to omit 
the statement, noting that the applicant, in certain cases, may have good reasons not to have 
the whole contents of the earlier applications automatically incorporated by reference into the 
later filed application.
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86. Suggestions as to how to address that concern included the possibility of limiting the 
incorporation by reference to drawings contained in the earlier application so as to avoid a 
possible conflict with Article 14(2) and the possibility of requiring the applicant to check a 
box in the request to take advantage of the incorporation by reference of the earlier 
application.

87. The Working Group, noting that the concern would only be relevant in very few 
cases, agreed that it would be preferable to retain a provision providing for the 
automatic incorporation by reference of the earlier application, but somehow limited to 
the purpose of possible subsequent inclusion of missing parts into the later filed 
application, including the case where the missing part included matter which was new 
in the application in question but which was completely contained in the earlier 
application.

88. Several delegations and representatives of users questioned the need for formal 
confirmation of the “incorporation by reference” statement under Rule 4.18 and suggested 
that it may be sufficient to further amend that Rule so as to clarify that the “incorporation by 
reference” (rather than the statement) was for the purposes of Rule 20.5(e);  the expiration of 
the time limit under Rule 20.5(e) for the furnishing of missing parts would thus automatically 
result in the incorporation by reference ceasing to have effect.

89. One representative of users suggested replacement of the specific reference in Rule 4.18 
to Rule 20.5(e) with a more general reference as to the purpose of making such statement 
(such as, for the purposes of incorporation by reference of missing parts completely contained 
in the earlier application) so as to ensure that the statement would also be effective in the 
national phase before designated Offices.

90. One delegation expressed its concern that the proposed incorporation by reference could 
be considered to conflict with the disclosure requirements under Article 5 and suggested that 
an amendment of the Treaty may be required.  Another delegation expressed its general 
concern about the introduction into the PCT, by way of amendments to the Regulations, of the 
concept of incorporation by reference, since, in its view, the concept would not be supported 
by any of the provisions of the Treaty and could thus be introduced only by revision of the 
Treaty itself.

91. Some delegations suggested that a transitional reservation provision be added so as to 
allow Contracting States whose national law was not compatible with the envisaged 
amendments of the PCT Regulations not to apply those amendments for as long as such 
incompatibility existed.

92. Following a suggestion by the Secretariat, the Working Group agreed that 
possibilities should be explored as to whether the proposed incorporation by reference 
could be extended to cover the contents of such earlier application for the purposes of 
overcoming Article 11(1) defects (such as missing claims or a missing description).

Rule 20

93. One delegation noted that the proposals in respect of missing parts in Rule 20 were not 
consistent with its national law.
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94. One delegation suggested that the contents of Rule 20.4(b) should be moved to 
Rule 20.3.

95. One delegation suggested that Rule 20.5(b) be split into two paragraphs, one dealing 
with the situation where the missing part was submitted before, and the other after, an 
international filing date had been accorded.  Such a change would result in further 
simplification of the Rule and, in certain situations, would also afford more time to applicants 
to meet the requirements under the Rule.

96. One delegation proposed that the applicant should be required to submit a certified copy 
instead of a simple copy of the earlier application within the same time limit within which the 
missing part must be furnished.  A representative of users noted that in many cases it would 
not be possible to obtain such a copy within that time limit.

97. The Working Group noted that, under the corresponding provisions in PLT Rule 2.4, a 
Contracting Party could require that a simple copy be filed within the same time limit as that 
for furnishing the missing part and, in addition, that a certified copy be filed within a time 
limit of not less than four months from the date of the invitation to furnish such copy.

98. The Working Group invited the Secretariat to consider whether a similar option 
was needed in Rule 20.5, taking account of the fact that Rule 17 already required a 
certified copy of the priority document to be submitted within 16 months from the 
priority date.

99. In this context, several delegations and representatives of users suggested that a certified 
copy of the earlier application should not be required under Rule 20.5 in the situations 
covered by Rule 17.1(b) and (b-bis).

100. Two delegations suggested that the requirement under proposed Rule 20.5(e)(iii) that 
the missing part be completely contained in the earlier application should be deleted since, in 
some cases, such a check would be difficult for the receiving Office to perform, for example, 
where a translation of the earlier application was required or technical evaluation was 
necessary.  This suggestion was opposed by two other delegations, noting that this matter had 
been fully discussed in the context of the corresponding provision in PLT Rule 2(4)(iv) and 
pointing to the fact that, under the PLT, the procedure might be applied by Offices as a purely 
clerical check (see PLT Note R2.04).

101. One delegation suggested that the International Searching Authority rather than the 
receiving Office should be responsible for checking whether the missing part was completely 
contained in the earlier application, as this check would not necessarily be purely clerical, in 
particular where the earlier application was in a different language.

102. In the course of the discussion, the Working Group noted that Note 5.21 on PLT 
Article 5(6)(b) expressly stated that, where it was subsequently determined, for example, in
the course of substantive examination, that the missing part was not completely contained in 
the earlier application, the Office may rescind the filing date and re-date the application.  
However, no similar sanction appeared to exist under the PCT.  One representative of users 
suggested that, in the case of an international application, non-compliance with the 
requirement that the missing part be completely contained in the earlier application could be 
dealt with in the national phase under national law provisions relating to added matter.  
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Alternatively, the procedure under Rule 82ter could be extended to cover such cases.  One 
delegation suggested that a review procedure analogous to that proposed in respect of 
restoration of priority (review only in case of reasonable doubts) could be considered.

103. The Working Group invited the Secretariat to study the matter further.  The 
Working Group agreed to defer further consideration of the appropriate time limits (one 
or two months) under Rules 20.3(d), 20.5(c) and 26.2.

104. One representative of users suggested that the time limits under those Rules should all 
be two months for consistency with the PLT.  One delegation stated that it could accept a two 
month time limit under Rule 20.3(d) since the international filing date had not yet been 
accorded at that time, but still favored a one month time limit under the other two provisions.

SINGLE RECORDAL OF CERTAIN CHANGES DURING THE NATIONAL PHASE

105. The Working Group approved a suggestion by the Secretariat that the latter should 
study the possibility of providing for a request, to be made in a single document 
submitted to the International Bureau, to record certain changes concerning the 
applicant, inventor, licensees or security interests in respect of two or more designated 
or elected Offices in which the international application had entered the national phase, 
similarly to the procedure under PLT Rules 15, 16 and 17 under PLT Article 14(1)(b).

RECTIFICATION OF CLEAR MISTAKES (OBVIOUS ERRORS)

106. Discussions were based on document PCT/R/WG/5/2.

107. Several delegations and representatives of users expressed support in principle for the 
amendments proposed in the document.  The Secretariat noted that, in general, the criteria for 
rectification of obvious errors under existing Rule 91 were very strict and not always easy to 
interpret.  There was often great difficulty in deciding how to apply the requirement that a 
rectification be obvious in the sense that “anyone” would “immediately” realize nothing else 
could have been intended than what was offered as rectification.  Read literally, this would 
suggest that a rectification might not be authorized if there was one person who would not 
immediately recognize that the rectification was obvious.  The result was a range of different 
practices applied by the various Offices and Authorities.

108. One delegation expressed its concern that the proposals did not streamline or simplify 
the procedures for rectification but rather introduced new standards and added complexity to 
the system;  in their current form, the proposals would not be acceptable to the delegation.  
The delegation suggested that rectification of mistakes should be restricted to mistakes of a 
minor nature, such as clerical and typographical errors, so as to keep the system simple and 
transparent.

109. After some discussion in which differing views were expressed, the Chair 
concluded that there was at present a wide variation in the interpretation of, and practice 
under, Rule 91, highlighting the need for an overhaul of the system so as to achieve 
more harmonized practices.  The Working Group invited the International Bureau to 
further study the different practices and approaches, focusing, in particular, on the 
issues raised in the discussion.  These included:
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(a) the definition of “mistakes” which should be rectifiable;

(b) the question whether, in the light of such definition of “mistakes”, it was 
necessary to provide expressly that the omission of “an entire element or sheet of the 
international application” shall not be rectifiable;  if so, what was meant by an “entire 
element” having regard to the term “elements” in Article 11(1)(iii), and whether it was 
necessary to explain that no change of meaning was intended by the proposed deletion 
of the words “even if clearly resulting from inattention, at the stage, for example, of 
copying or assembling sheets;”

(c) the authorities (receiving Office, International Searching Authority, 
International Preliminary Examining Authority, International Bureau) which should be 
responsible for the rectification of mistakes appearing in different elements of the 
international application (request;  description, claims and drawings;  corrections and 
amendments;  other documents) and the responsibility of different authorities in 
different stages of the international phase (Chapter I and Chapter II);

(d) the basis on which the relevant authority should make the finding whether 
an alleged mistake is a rectifiable mistake, that is:

(i) the notional person who should understand what was intended (for 
example, a person skilled in the art, or a person in the relevant 
authority);

(ii) the question of what should be the “applicable date” to be used in 
determining the allowability of a rectification of a mistake, depending 
on the element of the international application (request;  description, 
claims and drawings;  corrections and amendments) or other 
document in question;

(iii) the circumstances (if any) in which account should be taken of the 
contents of extrinsic documents, including the question as to which 
documents should be considered to be extrinsic (for example, a cover-
letter or other document of record contained in the files of the 
receiving Office on the international filing date;  an earlier application 
the priority of which was claimed;  instructions from the applicant to 
the attorney);

(e) the question whether, in accordance with the principle of lex specialis, 
rectification of a mistake should be permitted under Rule 91 if a specific remedy existed 
elsewhere in the Treaty or Regulations, for example, in respect of correction of priority 
claims under Rules 26bis;

(f) the time limit for submitting a request for rectification, including:

(i) the question whether a request for rectification of a mistake in the 
international application should be submitted before international 
publication;  and
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(ii) the question whether rectification of mistakes in the description, 
claims or drawings of an international application should be permitted 
after the start of the international preliminary examination procedure 
or whether any mistake should be “correctable” at that stage only by 
way of an amendment;

(g) the need to provide that a rectification under Rule 91 should have no effect 
in any designated or elected Office where the processing or examination of the 
international application has already started (in the case of early entry into the national 
phase);

(h) the question whether the request for rectification should, in all cases, contain 
a brief explanation of the mistake and the proposed rectification;

(i) what, if any, further action is necessary where a mistake in the description, 
claims or drawings, or a mistake in the correction of a priority claim, is rectified after 
the international search report and the written opinion of the International Searching 
Authority have been established.

110. The Working Group also invited the International Bureau to study suggestions 
that Rule 82ter be amended:

(a) to require designated and elected Offices to rectify certain decisions taken 
by the receiving Office or the International Bureau during the international phase if that 
Office or the International Bureau accepted that the decision taken was erroneous;

(b) to avoid designated and elected Offices having to decide disputes between 
the applicant and the receiving Office or the International Bureau as to whether certain 
decisions taken by the receiving Office or the International Bureau during the 
international phase were erroneous.

111. One representative of users stressed the importance of present Rule 82ter as the only 
provision in the PCT which would guarantee applicants a review by designated and elected 
Offices of certain decisions taken during the international phase by the receiving Office and 
the International Bureau, noting that, in particular, certain receiving Offices did not, under 
their national laws and practices, offer any review procedure with regard to decisions taken by 
them during the international phase.

OPTIONS FOR FUTURE DEVELOPMENT OF INTERNATIONAL SEARCH AND 
EXAMINATION:  MAKING GREATER USE OF INTERNATIONAL REPORTS

112. Discussions were based on documents PCT/R/WG/5/9 and 9 Corr.

113. The International Bureau recalled that the documents did not contain specific proposals 
oriented towards a specific goal but rather outlined a very broad range of possibilities, 
generally disposed towards improving the quality of patents which are issued around the 
world.  They represented the very preliminary stages of an exploratory exercise.  Any 
concrete measures would be a long way off and there would be much time along the way for 
consideration of the effect of the changes which would come into effect in January 2004, as 
well as the ramifications of any possible system which States wished to consider in more 
detail.  With respect to the possibilities involving the conclusion of protocols to the Treaty, 
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these were envisaged as options that States might decide to participate in, allowing more 
flexibility within the system to meet the needs of particular States and users to the extent that 
they were considered appropriate in any case.

114. A number of delegations considered that further consideration of any of the options 
presented in the paper was premature and should not be continued in the present exercise of 
reform of the PCT.  Others suggested that the Working Group might return to these issues, but 
not for at least 12 months.  In particular it was felt that major changes had already been made 
to the system and the extent to which these worked in practice to address the issues at hand 
needed to be evaluated.  It was pointed out that developing countries had taken on significant 
commitments towards the development of intellectual property law and infrastructure in 
recent years, especially those relating to the implementation of the TRIPS Agreement, and, 
even if new protocols were to be voluntary, they would still entail costs in preparation and 
evaluation of whether to join.  In the latter respect, it was noted that it was sometimes difficult 
to understand the likely effect of a system in advance of joining it.  Concern was expressed as 
to whether developing countries would be able to give sufficient attention to the negotiation 
process while their limited specialist resources were occupied in the implementation of the 
TRIPS Agreement.  It was suggested that the result of any new protocol might be a further 
step towards a world patent, which was not desirable given the significant differences in 
levels of development and policy needs of the Member States.  Some delegations expressed 
the fear that the establishment of a new protocol would transform the nature of the PCT from 
a treaty that facilitated international patent applications to a treaty that granted patent rights.

115. Furthermore it was noted by some delegations that there may be pressure on their 
countries to join any such protocols, and to incur the further costs involved in implementation, 
though other delegations noted that the aim of several of the possible measures was to reduce 
costs for small (as well as larger) Offices.  It was pointed out that States might be able to 
achieve some of the same benefits, if they wished to pursue them, by way of national 
measures and bilateral, rather than international, agreements.  Also, from the point of view of 
many developing countries, expansion of technical cooperation and assistance might be a 
better way of addressing the problems of small Offices.  Concern was also expressed that, if 
protocols were truly optional, the adoption of different protocols by different States may lead 
to a tiered system, instead of treating all States equally.  One delegation was concerned that 
the existence of protocols might have an effect on the system which changed its effect even 
for those which decided not to join the protocols.  Some delegations expressed the view that, 
while the proposed protocols purported to address the workload problems faced by small 
Offices, those problems in fact were ones faced by large Offices and would be exacerbated by 
the proposed protocols.

116. Some delegations also considered that certain possible protocols, although leaving 
options open with regard to national examination and types of law, would reduce policy 
flexibility to the detriment of addressing specific local needs and policy objectives, including 
those relating to issues such as public health and the environment, and might form a barrier to 
development.  Any move towards recognition of international search and examination reports 
might represent an imposition of PCT standards in respect of novelty, inventive step and 
industrial applicability, pre-judging questions of substantive patent law for which the proper 
forum for discussion was the Standing Committee on the Law of Patents.  Furthermore, 
relying to a greater extent on international search and examination reports might hinder States 
which wished to do so from developing search and examination capacity within their national 
Offices.
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117. On the other hand, a number of delegations considered that at least some of the 
possibilities envisaged in document PCT/R/WG/5/9 merited more detailed consideration.  
Several delegations considered that drafting of more specific texts regarding particular 
possibilities would aid discussion.  Several delegations indicated, in particular, a wish to 
strengthen the international phase by improving, and making more consistent, the quality of 
the search and preliminary examination performed.  This could result in the reduction of costs 
for applicants and of the workload of designated and elected Offices by allowing the results of 
search and examination to be used to a greater extent.  The significant work in this direction 
which had already been done was noted, recognizing the importance of quality, and including 
the recent agreement to incorporate a chapter on a quality framework for International 
Authorities into the revised International Search and Preliminary Examination Guidelines.

118. Some delegations considered that any proposal which represented a move towards a 
“more binding” effect of an international search or examination report was not appropriate 
until a greater consistency of quality and degree of harmonization of substantive patent laws 
had been achieved.  On the other hand, the delegation of one State with a small Office 
considered that PCT reports provided an enormous benefit to them and that any proposal 
which might improve the quality of those reports, or cause applicants to use the system in a 
manner which resulted in positive international preliminary examination reports, would be 
worth considering further.  It was noted that a high quality report could be of great use, even 
if it was made to PCT standards, rather than specific national standards, as long as it was 
known to what extent the standards of the national law differed.  Conversely, one delegation 
queried, if this was really the case, why it was necessary to spend time on substantive patent 
law harmonization.

119. One delegation of a State with a small Office considered that it was important to follow 
up quickly on the recent significant improvements to the system.  Another such delegation 
pointed out that times and needs were inevitably changing and that it was essential to evaluate 
how the system could work best to the advantage of States which currently operated 
registration systems.  However, another such delegation also noted that it would be necessary 
to ensure that any further measures taken did not in fact result in reduced quality of reports, 
which were vital to the national system.

120. Several delegations expressed concern that some of the possibilities would extend the 
international phase or delay the production of international search and examination reports, to 
the detriment of reasonable certainty for third parties.  On the other hand, one delegation 
suggested that there may be situations where extra time in the international phase and delayed 
processing may be of benefit not only to the applicant but to all concerned.

121. Some delegations were of the view that, while many of the possibilities set out in the 
documents were worth considering, there was a risk that introducing measures by means of 
several optional protocols might result in a fragmented system, which might be more 
complex, rather than simpler, for users.  It might also be difficult to bring the system back 
together into a coherent whole at a later stage.

122. Most representatives of users indicated a strong desire to increase the quality of the 
international search and preliminary examination by providing further options including 
multiple or top-up searches and additional possibilities for amendment and further 
examination in the international phase, so as to bring the international application to a point 
where it could achieve a positive international preliminary report on patentability.  This would 
allow applicants to know that any patent granted would have a high presumption of validity 
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before the cost of translations into many languages need be incurred.  However, it was 
emphasized that it was important that this remain optional.  If it made the system more 
expensive in all cases, even where extra services were not desired, then it would make the 
PCT route less attractive for users instead of more attractive.  User representatives 
emphasized that, among all the issues, the quality of the international search was of prime 
importance.  One representative of users noted that it would be useful to measure the quality 
of searches made by different Offices and International Authorities by comparing search 
results on different members of patent families.

123. One representative of users also suggested that there were further areas which should be 
considered in relation to the quality of international examination reports, specifically their 
completeness, since under Rule 66.2(a)(v) at present, it was a matter of discretion for the 
International Preliminary Examining Authority whether it wished to accompany an 
international preliminary examination report with observations on clarity of the claims, 
description, and drawings, or the question of whether the claims were fully supported by the 
description.  It was also noted that well-examined patents were a benefit for competitors, as 
well as applicants, since their position was more certain, benefiting both innovation and 
competition.

124. Some representatives of users also expressed a number of reservations.  In particular, it 
was noted that even an optional protocol might become effectively mandatory.  They also 
considered that the lack of harmonization of laws at present suggested that moves towards a 
system of binding reports would be premature.  Also, lack of consistency of quality might 
lead to forum shopping.  It was suggested that some of the objectives in the document might 
be pursued more effectively at the national level.

125. Some delegations considered that the expressions of concern related to issues which 
applied more to the creation of protocols than to some of the other matters in the paper, which 
were more in the nature of improvements to the quality of search and examination reports 
delivered within the framework of the existing system, without creating any new obligations 
on States.  Several delegations felt that the type of matters considered in paragraphs 32 to 42 
of document PCT/R/WG/5/9 fell into the latter category and were worthy of further 
consideration.

126. There was, clearly, a divergence of views as to whether, and to what extent, the issues 
considered in the documents should be taken forward by the Working Group.

127. The Working Group agreed with the suggestion that the Director General should 
undertake consultations, prior to the May 2004 session of the Working Group, on all 
matters relating to document PCT/R/WG/5/9, to ensure a successful outcome of the 
Working Group session in May.  Without prejudging any of the outcomes, the 
consultations would relate to matters necessary for him to determine whether further 
documents should be put to that session and, if so, what subjects they should cover.
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PROPOSALS BY SWITZERLAND REGARDING THE DECLARATION OF THE 
SOURCE OF GENETIC RESOURCES AND TRADITIONAL KNOWLEDGE IN PATENT 
APPLICATIONS

128. Discussions were based on document PCT/R/WG/5/11 Rev. (a corrected version, in 
English only, of document PCT/R/WG/5/11).

129. The Delegation of Switzerland introduced the document, noting that it was identical in 
content to document PCT/R/WG/4/13, which had been introduced to the fourth session of the 
Working Group.  As previously explained, the proposed amendments to the Regulations were 
intended to increase transparency in the context of access to genetic resources and traditional 
knowledge and the fair and equitable sharing of benefits arising out of their utilization, and to 
provide a simple and practical way forward which could be introduced in a timely manner.

130. There was general recognition of the importance of the issues relating to access to 
genetic resources and traditional knowledge and of the fair and equitable sharing of benefits 
arising out of their utilization.  A number of delegations pointed out that these issues were 
important to the people of many States.  Traditional knowledge and genetic resources were 
not owned only by indigenous peoples of developing countries.  A way needed to be found to 
support economic and ecological benefits for all.

131. There was a divergence of views as to how best to achieve the common goal of finding 
timely solutions to the issues at hand.  In particular, a number of delegations expressed doubt 
as to whether the matters were ones which should be addressed by means of changes to the 
patent system and, even if so, whether the Working Group was the appropriate forum to 
discuss these issues at the present time, noting that the subject was still being discussed more 
broadly at the international level in different forums, including WIPO’s Intergovernmental 
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and 
Folklore (“the Intergovernmental Committee”). 
 
132. Other delegations welcomed these proposals, believing that it was necessary to address 
the issues now and that it was timely for this forum to consider, at least to some extent, 
whether provisions of the type proposed were permissible under the PCT, whether they were 
desirable, consistent with other international agreements, and whether they would 
successfully meet the intended objectives.

133. Several delegations considered that the proposals seemed constructive and pragmatic 
and should be considered in more detail in the Working Group.  Some considered that early 
agreement in this forum might send a useful signal elsewhere, encouraging further progress 
on these and related issues, including those raised in discussions on substantive patent law 
harmonization.  One delegation considered that, while the same issues would, of course, 
affect national patent applications, the PCT was a good starting point because of its 
importance to applicants wishing to file applications in other countries.

134. A number of delegations considered that such discussions needed to be carefully 
coordinated with discussions in other forums, with the primary consideration of the policy 
objectives being done in the Intergovernmental Committee.  In addition to the matter of 
duplication of discussion, those delegations noted that the issues were too broad to address in 
the context of the PCT in isolation and considered that it was important to ensure that the 
results which flowed into different policy areas were mutually consistent and supportive.  
Some of those delegations suggested that consideration might be given to the issues by the 
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Working Group in parallel with the Intergovernmental Committee;  others considered that 
work should wait until the Intergovernmental Committee had formulated a clear policy 
direction.

135. Other delegations were not convinced that the patent system was the proper context in 
which to address concerns of benefit sharing.  It was emphasized that, while it was important 
to address the underlying issues, they considered that the Working Group was not the
appropriate forum for discussion of the matter.  In particular, these delegations saw no 
conflict between the Agreement on Trade-Related Aspects of Intellectual Property Rights 
(TRIPS) and the Convention on Biological Diversity (CBD).  In their view, it was possible to 
implement those agreements in a mutually supportive manner. Furthermore, those 
delegations suggested that implementing measures whereby patents might be invalidated for 
failure to comply with the requirements of disclosure of source would be of benefit to no one.  
Rather, it would decrease certainty in patent rights, increase litigation and reduce patent 
filings.  Without patents, little or no benefit would exist to be shared.  It was also pointed out 
that the Working Group lacked the participation of indigenous peoples, who were represented 
in the Intergovernmental Committee, which had also recently been given a new and broader 
mandate.  Examples of systems which these delegations considered were more appropriate to 
address access to resources and benefit sharing had been presented to the Intergovernmental 
Committee.

136. Some delegations, while welcoming the proposals as a positive start, considered that 
they did not go far enough.  They considered that there may be a conflict between the existing 
international patent system, as enshrined in such international agreements as the TRIPS 
Agreement, and the CBD and, in any case, it was pointed out that there remained no effective 
internationally agreed and effective measures against bio-piracy.  The measure proposed in 
the document under consideration would only permit, and not require, the introduction of 
laws to require disclosure of source of origin.  It was recalled that a number of developing 
countries had proposed, in the TRIPS Council, an amendment to the TRIPS Agreement to 
ensure that all Members of WTO would require that patent applicants for inventions that use 
biological resources or associated traditional knowledge must disclose the source of origin of 
those resources and provide evidence of prior informed consent and of fair and equitable 
benefit-sharing.

137. One delegation suggested that the Swiss proposal would not achieve the goals of access 
and benefit sharing that it set forth, and explained that the proposal was likely to reduce 
benefits that may be shared by increasing litigation and creating a disincentive for innovation.

138. One delegation considered that the lack of internationally agreed measures against 
bio-piracy had the potential to undermine the credibility and legitimacy of the patent system.  
The recent case of patents relating to the maca plant was cited as an example of such 
difficulties.  The Delegation of the United States of America indicated that it had recently 
reviewed the database concerning these patents and stated that they pertained not to the plant 
itself but to chemically active isolates, compounds and compositions.  Furthermore, the 
patents cited literature dating back to the 1960s pertaining to the traditional uses of the plant, 
which was also known as “Peruvian ginseng.”  The patents had been found to fully meet 
patentability criteria and also, in fact, disclosed the source of origin of the maca plant and 
other information.  The Delegation stated that this could not be considered to be a case of 
bio-piracy, but that it continued to seek true examples of bio-piracy which would help to 
understand the nature of the problem.
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139. One delegation suggested that the idea set out in paragraphs 30 to 32 of document 
PCT/R/WG/5/11 Rev., relating to the establishment of a list of government agencies 
competent to receive information on the declaration of source, was of particular interest and 
worthy of further study.

140. One representative of users stated that an essential feature of any national law requiring 
proof of having obtained prior informed consent would be a centralized procedure for 
showing that the requirement had been met.  Without this, an alleged failure to obtain 
permission for use would become a standard attack in any country with such a provision.  An 
applicant may have received consent from one source, but be attacked on the grounds that he 
should have sought permission from a different source.  The consequence would be that fewer 
patent applications would be filed in these countries, resulting in there being no benefits for 
the applicant to share at all.  Even if such systems were set up in countries with this type of 
legislation, it was pointed out that this would not help the case of inventions where the 
information was gained from a different country.

141. Doubt was expressed by one delegation as to the need to define the term “traditional 
knowledge.”  Comparison was made with the Paris Convention, where the term “invention” 
was not defined, but this had not prevented the development of an international patent system.  
Concern was also expressed that the proposal in document PCT/R/WG/5/11 Rev. to amend 
Rule 51bis.1 was too narrow in that it required a declaration only where the invention was 
directly based on the genetic resource or traditional knowledge.  Nevertheless, it was 
recognized that the necessary degree of relationship was a matter which needed to be 
considered carefully.

142. One representative of users expressed doubts that the proposals in the document were 
compatible with the TRIPS Agreement and also considered that there would be no basis under 
the PCT for the proposed Regulations.

143. The Delegation of Switzerland thanked the Working Group for the amount of support 
which had been shown for the proposals.  It recognized that there were problems which 
needed to be addressed and considered that there was a clear need for further discussions.

144. The Working Group agreed to discuss the issue again at its next session.

ASPECTS OF COPYRIGHT AND OTHER RIGHTS IN NON-PATENT LITERATURE

145. Discussions were based on document PCT/R/WG/5/5.

146. Following a suggestion by the International Bureau, the Working Group agreed 
that, in order to ensure discussion of the issues at hand by both patent and copyright 
experts, the matter should be referred to WIPO’s Standing Committee on Copyright and 
Related Rights (SCCR) with a view to establishing a joint (virtual) task force open to all 
parties invited to participate in the Working Group and the SCCR.  It was envisaged 
that the task force would operate mainly using an electronic forum and that it be 
coordinated by the International Bureau.  The task force would be asked to prepare a 
report for consideration by both the Working Group and the SCCR.

147. The Representative of the European Community, also on behalf of the Member States 
of the European Union and of the Acceding Countries, expressed support for the proposed 
creation of a joint task force.  For the sake of completeness, the Representative requested that 
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certain references to EC Directive 2001/29/EC on the harmonization of certain aspects of 
copyright and related rights in the information society be included in paragraphs 20 and 25 of 
document PCT/R/WG/5/5.

148. One representative of users expressed the opinion that certain Office practices referred 
to in document PCT/R/WG/5/5 (submission in electronic form of a search report and copies 
of cited documents to the applicant;  making available of those documents via electronic file 
inspection systems) were permitted under certain exceptions provided for in existing 
copyright treaties.

DIVISIONAL APPLICATIONS UNDER THE PCT

149. Discussions were based on document PCT/R/WG/5/6.

150. The Secretariat recalled that the document presented three options which might be 
considered for providing for international applications as divisional applications of a parent 
international application, namely, a possible revision of the Treaty, possible amendments of 
the Regulations providing expressly for divisional applications, and other possible 
amendments providing a new procedure for “internal division” of international applications.

151. Several delegations and representatives of users expressed concern about adding a 
procedure to the PCT system which would allow for divisional international applications, 
noting the added complexity involved, the difficulty with according an international filing 
date in accordance with both Article 11 and the Paris Convention, the need for compliance 
with time limits for international search and international preliminary examination, and the 
added cost for applicants in respect of international search, international preliminary 
examination and national phase entry in respect of each divisional international application.

152. A number of delegations and a representative of users questioned the need, from an 
applicant’s perspective, to add the possibility of such a procedure to the PCT system.  It was 
noted that, in cases of lack of unity of invention under the present system, applicants could 
take advantage of well established procedures both during the international phase (obtaining 
additional international searches and preliminary examinations) and after national phase entry 
(filing of divisional applications under the national law of the designated States concerned).  
Moreover, many applicants appreciated the current procedure since it gave them the option of 
deferring decisions (and related costs) concerning the filing of divisional applications until 
after entry into the national phase.

153. One delegation expressed the view that, in the future, should real progress be achieved 
towards making greater use of positive international preliminary reports on patentability, the 
possibility of filing divisional international applications during the international phase would 
be of greater importance than at present.

154. Another delegation was of the opinion that, in general, following the changes adopted in 
the recent past in the context of PCT reform, users needed time to familiarize themselves with 
the new system and, in general, preferred a stable rather than a constantly changing PCT 
system.

155. One representative of users suggested that, rather than adding a procedure to the PCT 
system which would allow for the filing of international divisional applications, the 
Regulations could be amended so as to require a designated Office, in the case of the filing of
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divisional applications based on a parent international application which had entered the 
national phase before that Office, to apply PCT requirements as to form or contents 
(Article 27(1) and Rule 51bis) not only to the parent international application but also to the 
divisional applications.

156. Difficulties were seen by at least some delegations with each of the particular options 
set out in document PCT/R/WG/5/6.  A revision of the Treaty would be the least problematic, 
legally speaking, but it should not be undertaken as an isolated measure.  Amendments of the 
Regulations to provide expressly for the filing of divisional international applications was 
viewed by some delegations as inconsistent with the provisions of the Treaty concerning the 
date to be accorded as the international filing date.  The option of providing for “internal 
division” of international applications received some support as a possible mechanism, but 
some delegations felt that it would be unnecessarily complicated and others stated that no 
basis for it could be found in the Treaty.

157. The Working Group accordingly agreed that the proposal should not proceed 
further.

PCT REFORM:  FAST TRACK

158. Discussions were based on proposals made by the EPO in document PCT/R/WG/5/12.

159. Noting that the document had only been posted on WIPO’s Website on 
November 14, 2003, the Working Group agreed that the discussion of the proposals 
should be deferred to the next session of the Working Group.

160. Two delegations, in preliminary statements, while supporting in general the proposal to 
make greater use of the PCT Reform electronic forum in advance of Working Group sessions, 
expressed their concern about submitting proposals directly to the PCT Assembly without 
prior discussion in the Working Group, even if such proposals had been posted on the 
electronic forum and had not been objected to, and emphasized the importance of inclusive, 
full and transparent discussion by all Contracting States of matters related to PCT reform.

OTHER MATTERS

161. The Chair encouraged delegations and representatives to continue to progress the 
discussion of current issues via the PCT reform electronic forum on WIPO’s Website.3

3 See http://www.wipo.int/pct/reform/en/index.html.
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NEXT SESSION

162. The International Bureau indicated that the sixth session of the Working Group was 
tentatively scheduled for May 3 to 7, 2004.

163. The Working Group noted the contents 
of this summary by the Chair.

[Annex follows]



PCT/R/WG/5/13

ANNEXE/ANNEX

LISTE DES PARTICIPANTS/
LIST OF PARTICIPANTS

I.  MEMBRES/MEMBERS

(dans l’ordre alphabétique des noms français des États/
in the alphabetical order of the names in French of the States)

AFRIQUE DU SUD/SOUTH AFRICA

Nakedi Desmond MARUMO, Registrar of Patents, Copyrights, Trademarks and Designs, 
Companies and Intellectual Property Registration Office (CIPRO), Pretoria

ALLEMAGNE/GERMANY

Vera FROSCH (Mrs.), Head, International Industrial Property Law Section, German Patent 
and Trade Mark Office, Munich

Tammo ROHLACK, Patent Law Division, Federal Ministry of Justice, Berlin

Gabriele WEBER (Mrs.), Head, PCT Receiving Office Section, German Patent and Trade 
Mark Office, Munich

AUSTRALIE/AUSTRALIA

Dave HERALD, Deputy Commissioner of Patents, IP Australia, Canberra

Jyoti LARKE (Ms.), Second Secretary, Permanent Mission to the World Trade Organization, 
Geneva

AUTRICHE/AUSTRIA

Peter HOFBAUER, Deputy Director, Technical Department 4A, Austrian Patent Office, 
Vienna

BELGIQUE/BELGIUM

Michel DE PUYDT, conseiller-adjoint, Office de la propriété intellectuelle, Bruxelles

BRÉSIL/BRAZIL

Paulo ESTIVALLET DE MESQUITA, Counsellor, Permanent Mission, Geneva

Leonardo DE ATHAYDE, Secretary, Permanent Mission, Geneva



PCT/R/WG/5/13
Annexe/Annex, page 2

BULGARIE/BULGARIA

Tsanka PETKOVA (Mrs.), Head, PCT Application and Information Services for the Public 
Department, Patent Office of the Republic of Bulgaria, Sofia

CANADA

John Scott VASUDEV, Project Officer, Patent Branch, Canadian Intellectual Property Office, 
Quebec

Alan TROICUK, Senior Counsel, Legal Services, Industry Canada, Department of Justice, 
Quebec

Cameron MACKAY, First Secretary, Permanent Mission, Geneva

CHINE/CHINA

YIN Xintian, Director General, Legal Affairs, State Intellectual Property Office (SIPO), 
Beijing

YANG Hongju, Legal Officer, Legal Affairs Department, State Intellectual Property Office 
(SIPO), Beijing

ZHAO Yangling (Mrs.), First Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Ricardo VELEZ BENEDETTI, Ministro Consejero, Misión Permanente, Ginebra

COSTA RICA

Alejandro SOLANO ORTIZ, Minister Counsellor, Permanent Mission, Geneva

CÔTE D’IVOIRE

Assoum KINDJA, sous-directeur, Département de la protection et du contentieux, Office 
ivoirien de la propriété industrielle (OIPI), Ministère de l’industrie et du développement du 
secteur privé, Abidjan

Désiré-Bosson ASSAMOI, conseiller, Mission permanente, Genève



PCT/R/WG/5/13
Annexe/Annex, page 3

CROATIE/CROATIA

Tatjana SUČIĆ (Mrs.), Head, PCT Section, State Intellectual Property Office, Zagreb

Jasminka ADAMOVIĆ (Mrs.), Head, Administration and Legal Section, Patent Department, 
State Intellectual Property Office, Zagreb

Josip PERVAN, First Secretary, Permanent Mission, Geneva

CUBA 

Emilia Lara DIAZ (Sra.), Subdirectora General, Oficina Cubana de la Propiedad Industrial 
(OCPI), La Habana

DANEMARK/DENMARK

Erik HERMANSEN, Senior Technical Adviser, Danish Patent and Trademark Office, 
Taastrup

Lene Juul KJERRUMGAARD (Mrs.), Legal Expert, Danish Patent and Trademark Office, 
Taastrup

ÉGYPTE/EGYPT

Mohsen MOHAMED ALI ASRAN, Lawyer, Legal Examination, Academy of Scientific 
Research and Technology, Cairo

Ahmed ABDEL-LATIF, Third Secretary, Permanent Mission, Geneva

ÉQUATEUR/ECUADOR

Mauricio SANCHEZ, Director Nacional, Instituto Ecuatoriano de la Propiedad Intelectual 
(IEPI), Quito

ESPAGNE/SPAIN

Angel ESCRIBANO SALVADOR, Letrado del Departamento de Patentes, Titulado Superior 
Jurista, Departamento de Patentes e Informaciόn Tecnológica, Oficina Española de Patentes y 
Marcas, Madrid

D. Marcos GÓMEZ, Consejero, Misiόn Permanente, Ginebra 



PCT/R/WG/5/13
Annexe/Annex, page 4

ÉTATS-UNIS D’AMÉRIQUE/UNITED STATES OF AMERICA

Lois BOLAND (Mrs.), Director, Office of International Affairs, United States Patent and 
Trademark Office, Department of Commerce, Washington, D.C.

Charles A. PEARSON, Director, Office of Patent Cooperation Treaty Legal Administration, 
United States Patent and Trademark Office, Department of Commerce, Washington, D.C.

Susan WILSON (Ms.), Deputy Chief, Office of Intellectual Property and Competition Policy, 
Department of State, Washington, D.C.

Richard R. COLE, PCT Legal Examiner, Office of Patent Cooperation Treaty Legal 
Administration, United States Patent and Trademark Office, Department of Commerce, 
Washington, D.C.

Dominic KEATING, Attorney Advisor, Office of International Relations, United States 
Patent and Trademark Office, Department of Commerce, Washington, D.C.

Minna F. MOEZIE (Ms.), Attorney Advisor, Office of International Relations, United States 
Patent and Trademark Office, Department of Commerce, Washington, D.C.

Jon SANTAMAURO, Intellectual Property Attaché, Office of the United States Trade 
Representative, Permanent Mission to the World Trade Organization, Geneva

Douglas GRIFFITHS, Counselor for International Economic Affairs, Permanent Mission, 
Geneva

FÉDÉRATION DE RUSSIE/RUSSIAN FEDERATION

Guennadi A. NEGULIAEV, Director, Department of International Cooperation, Russian 
Agency for Patents and Trademarks (ROSPATENT), Moscow

Vera N. ARKHIPOVA (Mrs.), Head, International Legal Affairs Division, Russian Agency 
for Patents and Trademarks (ROSPATENT), Moscow 

Tatiana APARINA (Mrs.), Head, Receiving Office, Federal Institute of Industrial Property 
(ROSPATENT), Moscow

FINLANDE/FINLAND

Maarit LÖYTÖMÄKI (Ms.), Deputy Director, National Board of Patents and Registration of 
Finland, Helsinki

Riitta LARJA (Mrs.), Coordinator, International and Legal Affairs, National Board of Patents 
and Registration of Finland, Helsinki



PCT/R/WG/5/13
Annexe/Annex, page 5

FRANCE

Jean-François LEBESNERAIS, chargé de mission, Département des brevets, Institut national 
de la propriété industrielle (INPI), Paris

Pascal DUMAS DE RAULY, chef du Service du droit international et communautaire,
Institut national de la propriété industrielle (INPI), Paris

Isabelle CHAUVET (Mlle), juriste au Service du droit international et communautaire, 
Institut national de la propriété industrielle (INPI), Paris

Michèle WEIL-GUTHMANN (Mme), conseillère juridique, Mission permanente, Genève

GRÈCE/GREECE

Kostas ABATZIS, Director, Industrial Property Titles, Industrial Property Organization, 
Athens

HONGRIE/HUNGARY

Margit SÜMEGHY (Mrs.), Senior IP Adviser, Hungarian Patent Office, Budapest

László BRETZ, Head, Industrial Property Office Management Department, Hungarian Patent 
Office, Budapest

INDE/INDIA

Debabrata SAHA, Deputy Permanent Representative, Permanent Mission, Geneva

Preeti SARAN (Mrs.), Counsellor, Permanent Mission, Geneva

Vinod KUMAR, Under Secretary, Department of Industrial Policy and Promotion, Ministry 
of Commerce and Industry, New Delhi 

INDONÉSIE/INDONESIA

Walter SIMANJUNTAK, Director of Patents, Directorate General of Intellectual Property 
Rights, Ministry of Justice and Human Rights, Jakarta

Dian WIRENGJURIT, Counsellor, Permanent Mission, Geneva

Dewi M. KUSUMAASTUTI (Ms.), Counsellor, Permanent Mission, Geneva



PCT/R/WG/5/13
Annexe/Annex, page 6

IRLANDE/IRELAND

Jacob RAJAN, Head, Patents Section, Intellectual Property Unit, Department of Enterprise, 
Trade and Employment, Dublin

ITALIE/ITALY

Giulio PRIGIONI, Minister Counsellor, Italian Delegate for Intellectual Property, Ministry of 
Foreign Affairs, Rome

Giovanni DE SANCTIS, Technical Coordinator, Italian Patent and Trademark Office, Rome

JAPON/JAPAN

Hitoshi WATANABE, Director, International Cooperation Office, International Affairs 
Division, General Administration Department, Japan Patent Office, Tokyo

Masashi FUKAZAWA, Deputy Director, International Affairs Division, Japan Patent Office, 
Tokyo

Kazuo HOSHINO, Administrative Coordinator for PCT Affairs, International Application 
Division, Trademark, Design and Administrative Affairs Department, Japan Patent Office, 
Tokyo

Yuichi MANO, Assistant Director, International Affairs Division, Japan Patent Office, Tokyo

Masayuki AKITA, Assistant Director, Ministry of Foreign Affairs, Tokyo

Shintaro TAKAHARA, First Secretary, Permanent Mission, Geneva

KENYA

Janet Martha KISIO (Ms.), Patent Examiner, Kenya Industrial Property Institute, Ministry of 
Trade and Industry, Nairobi

KIRGHIZISTAN/KYRGYZSTAN

Tolbashi SHATMANOV, Deputy Director, Center of Examination, State Agency of Science 
and Intellectual Property under the Government of the Kyrgyz Republic, Bishkek

LETTONIE/LATVIA

Mara ROZENBLATE (Mrs.), Deputy Director, Department of Patents, Patent Office of the 
Republic of Latvia, Riga



PCT/R/WG/5/13
Annexe/Annex, page 7

MADAGASCAR

Olgatte ABDOU (Mme), conseiller, Mission permanente, Genève

MAROC/MOROCCO

Ilham BENNANI (Mme), chef du Service brevets, Office marocain de la propriété industrielle 
et commerciale, Casablanca

Khalid SEBTI, premier secrétaire, Mission permanente, Genève

MEXIQUE/MEXICO

Fabián Ramón SALAZAR GARCÍA, Director Divisional de Patentes, Instituto Mexicano de 
la Propiedad Industrial, México

Karla ORNELAS LOERA (Sra.), Tercera Secretaria, Misión Permanente, Ginebra

Andrea LARRONDO SCHOELLY (Ms.), Asesor, Dirección de Asuntos Internacionales, 
Instituto Mexicano de la Propiedad Industrial, México

NICARAGUA

Patricia CAMPBELL (Srta.), Primer Secretario, Misión Permanente, Ginebra

NORVÈGE/NORWAY

Martin N. WIKHEIM, Examiner, Norwegian Patent Office, Oslo

Eirik RØDSAND, Legal Adviser, Norwegian Patent Office, Oslo

PAYS-BAS/NETHERLANDS

Feike LIEFRINK, Technical Consultant, Netherlands Industrial Property Office, Rijswijk

Albert SNETHLAGE, Legal Adviser on Industrial Property, Ministry of Economic Affairs, 
The Hague

PHILIPPINES

Raly TEJADA, Second Secretary, Permanent Mission, Geneva



PCT/R/WG/5/13
Annexe/Annex, page 8

PORTUGAL

Luísa Maria MODESTO (Mrs.), Head, Patent Department, National Institute of Industrial 
Property, Lisbon

RÉPUBLIQUE DE CORÉE/REPUBLIC OF KOREA

Jooik PARK, Intellectual Property Attaché, Permanent Mission, Geneva

Sung Hoon HYUN, Senior Deputy Director, Supervising Examiner, Application Division, 
Korean Intellectual Property Office (KIPO), Daejon City

In Sun CHOI, Deputy Director, Examination Coordination Division, Korean Intellectual 
Property Office (KIPO), Daejon City

Dong Kuk LEE, Examiner, Examination Coordination Division, Korean Intellectual Property 
Office (KIPO), Daejon City

Tae Wan LIM, Formality Examiner, Application Division, Korean Intellectual Property 
Office (KIPO), Daejon City

Gyung Ho KANG, International Cooperation Division, Korean Intellectual Property Office 
(KIPO), Daejon City

Bongmun LEE, Researcher, Korean Intellectual Property Research Center (KIPRC), Seoul

RÉPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Ion DANILIUC, First Deputy Director General, State Agency on Industrial Property 
Protection (AGEPI), Kishinev

RÉPUBLIQUE TCHÈQUE/CZECH REPUBLIC

Eva SCHNEIDEROVÁ (Mrs.), Head, Patent Department, PCT Section, Industrial Property 
Office, Prague

ROUMANIE/ROMANIA

Liviu BULGĂR, Director, Legal and International Cooperation Department, State Office for 
Inventions and Trademarks, Bucharest

Viorel PORDEA, Head, Department of Preliminary Examination, State Office for Inventions 
and Trademarks, Bucharest



PCT/R/WG/5/13
Annexe/Annex, page 9

ROYAUME-UNI/UNITED KINGDOM

Mike WRIGHT, Assistant Director, Legal, The Patent Office, Newport

Ben MICKLEWRIGHT, Policy Advisor, Intellectual Property Policy Directorate, The Patent 
Office, Newport

SERBIE-ET-MONTÉNÉGRO/SERBIA AND MONTENEGRO

Slobodan VLAHOVIĆ, Head, Patent Legal Department, Intellectual Property Office, 
Belgrade

Ivana MILOVANOVIĆ (Ms.), Third Secretary, Permanent Mission, Geneva

SINGAPOUR/SINGAPORE

Isabel CHNG (Ms.), Director, Legal Counsel, Intellectual Property Office of Singapore 
(IPOS), Singapore

SLOVAQUIE/SLOVAKIA

Jolana HANČIKOVÁ (Ms.), Director, Patent Department, Industrial Property Office of the 
Slovak Republic, Banská Bystrica

Lŭdmila HLADKÁ (Ms.), Patent Department, Industrial Property Office of the Slovak 
Republic, Banská Bystrica

SRI LANKA

Prasad KARIYAWASAM, Ambassador, Permanent Representative, Permanent Mission, 
Geneva

A. Dayarantne SILVA, Minister (Economic and Commercial), Permanent Mission, Geneva

Senarath DISSANAYAKE, Second Secretary, Permanent Mission, Geneva

SUÈDE/SWEDEN

Jan-Eric BODIN, Deputy Head, Patents, Swedish Patent and Registration Office, Stockholm

Marie ERIKSSON (Ms.), Head of Legal Affairs, Patents, Swedish Patent and Registration 
Office, Stockholm



PCT/R/WG/5/13
Annexe/Annex, page 10

SUISSE/SWITZERLAND

Lukas BÜHLER, co-chef du Service juridique brevets et designs, Division droit et affaires 
internationales, Institut fédéral de la propriété intellectuelle, Berne

Martin GIRSBERGER, co-chef du Service juridique brevets et designs, Division droit et 
affaires internationales, Institut fédéral de la propriété intellectuelle, Berne

TURQUIE/TURKEY

Yasar OZBEK, conseiller juridique, Mission permanente auprès de l’Organisation mondiale 
du commerce (OMC), Genève

UKRAINE

Sergiy GONCHARENKO, Head, Division of Rights on the Results of Scientific-Technical 
Activity, Ukrainian Institute of Industrial Property, Kyiv

VIET NAM

Phan NGAN SON, Deputy Director, Invention and Utility Solution Division, Hanoi

OFFICE EUROPÉEN DES BREVETS (OEB)/EUROPEAN PATENT OFFICE (EPO)

York BUSSE, Director, International and Legal PCT Affairs, Directorate 5.2.3, Munich

Brian DERBY, Lawyer, International Legal Affairs, Directorate 5.2.2, Munich

Mark WEAVER, Director, Biochemistry Diagnostics, Directorate 2.4.04, Munich

Robert CRAMER, Lawyer, Patent Law, Directorate 5.2.1, Munich

Charlotte SCHMIDT (Mrs.), Examiner, Measuring and Optics, Directorate 2.2.17, Munich



PCT/R/WG/5/13
Annexe/Annex, page 11

II.  ÉTATS OBSERVATEURS/OBSERVER STATES

EL SALVADOR

Ramiro RECINOS-TREJO, Ministro Consejero, Misión Permanente, Ginebra

Fresia MONTERRUBIO (Sra.), Consejera, Misión Permanente, Ginebra

GUATEMALA

Gabriel ORELLANA, Primer Secretario, Misión Permanente, Ginebra

JAMAHIRIYA ARABE LIBYENNE/LIBYAN ARAB JAMAHIRIYA

Khamees Emhemed AHZIB, Office of Intellectual Property, National Board for Scientific 
Research, Tripoli

Naser ALZAROUG, First Secretary, Permanent Mission, Geneva

Hassan Omar HABIBI, Office of Intellectual Property, National Board for Scientific 
Research, Tripoli

NIGÉRIA/NIGERIA

Aliyu Muhammed ABUBAKAR, Counsellor, Permanent Mission, Geneva

PÉROU/PERU

Alejandro NEYRA, Tercer Secretario, Misión Permanente, Ginebra

QATAR

Abdel Razak Abdalla AL-KUWARI, Permanent Mission, Geneva

THAÏLANDE/THAILAND

Pornchai DANVIVATHANA, Minister Counsellor, Permanent Mission, Geneva



PCT/R/WG/5/13
Annexe/Annex, page 12

III.  ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE 
ORGANIZATION (WTO)

XIAOPING Wu (Mrs.), Legal Affairs Officer, Intellectual Property Division, Geneva

COMMISSION EUROPÉENNE (CE)/EUROPEAN COMMISSION (EC)

Patrick RAVILLARD, Conseiller, Délégation de la Commission européenne, Genève

Jean-Luc GAL, expert national détaché au sein de l’Unité Propriété Industrielle, Direction 
Générale du Marché Intérieur, Bruxelles

Hélène HERSCHEL (Mlle), expert, Direction Générale du Commerce, Bruxelles

ORGANISATION AFRICAINE DE LA PROPRIÉTÉ INTELLECTUELLE (OAPI)/ 
AFRICAN INTELLECTUAL PROPERTY ORGANISATION (OAPI)

Wéré Régine GAZARO (Mme), chef du Service des brevets, Yaoundé

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Alexander SENCHIKHIN, Director, Formal Examination Department, Moscow

ORGANISATION RÉGIONALE AFRICAINE DE LA PROPRIÉTÉ INDUSTRIELLE
(ARIPO)/AFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO)

Christopher Joel KIIGE, Director, Technical, Harare

SOUTH CENTRE (SC)

Sisule Fredrick MUSUNGU, Project Officer, Intellectual Property Project, Geneva
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IV.  ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association asiatique d’experts juridiques en brevets (APAA)/Asian Patent Attorneys 
Association (APAA):  Kenji ASAI (Member, Tokyo)

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/
International Association for the Protection of Intellectual Property (AIPPI):
Heinz BARDEHLE (Chairman, Q 109, Munich);  Gianfranco DRAGOTTI (Secretary,
Q109, Milan)

Centre d’études internationales de la propriété industrielle (CEIPI)/Centre for International 
Industrial Property Studies (CEIPI):  François CURCHOD (professeur associé, Université 
Robert Schuman de Strasbourg, Genolier)

Comité des instituts nationaux d’agents de brevets (CNIPA)/Committee of National Institutes 
of Patent Agents (CNIPA):  Jost LEMPERT (Karlsruhe)

Institut des mandataires agréés près l’Office européen des brevets (EPI)/Institute of 
Professional Representatives Before the European Patent Office (EPI):  Leo STEENBEEK 
(Senior Patent Attorney, Legal Counsel, Eindhoven)

Fédération internationale des conseils en propriété industrielle (FICPI)/International
Federation of Industrial Property Attorneys (FICPI):  Jan MODIN (Chair, CET 3, 
Stockholm);  Gustavo BARBOSA (Member, CET, Group 3, Rio de Janeiro)

Intellectual Property Owners Association (IPO):  Lawrence WELCH (Chair, 
Harmonization/World Patent Committee, Indianapolis)

Union des confédérations de l’industrie et des employeurs d’Europe (UNICE)/Union of 
Industrial and Employers’ Confederations of Europe (UNICE):  Leo STEENBEEK (Senior 
Patent Attorney, Legal Counsel, Eindhoven)

Union des praticiens européens en propriété industrielle (UNION)/Union of European 
Practitioners in Industrial Property (UNION):  Luigi FRANZOLIN (Vice President, Patents 
Commission, Torino);  Paul ROSENICH (Patents Commission, Triesenberg)
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V.  ORGANISATIONS NATIONALES NON GOUVERNEMENTALES/
NATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association américaine du droit de la propriété intellectuelle (AIPLA)/American Intellectual
Property Law Association (AIPLA):  John HORNICKEL (Vice-Chair, PCT Committee,
Ohio)

Association brésilienne de la propriété intellectuelle (ABPI)/Brazilian Association of 
Intellectual Property (ABPI):  Maria Carmen DE SOUZA BRITO (Mrs.) (Member, Rio de 
Janeiro)

Association brésilienne des agents de propriété industrielle (ABAPI)/Brazilian Association
of Industrial Property Agents (ABAPI):  Maria Carmen DE SOUZA BRITO (Mrs.) (Member, 
Rio de Janeiro)

Association des avocats américains (ABA)/American Bar Association (ABA):
Samson HELFGOTT (Attorney, Director of Patents, New York)

Association japonaise des conseils en brevets (JPAA)/Japan Patent Attorneys Association 
(JPAA):  Shigeyuki NAGAOKA (Vice-Chairman, International Activities Committee, 
Tokyo);  Takahiro FUJIOKA (Member, International Activities Center, Tokyo)

Association japonaise pour la propriété intellectuelle (JIPA)/Japan Intellectual Property 
Association (JIPA):  Hiroshi YAMAMOTO (Member, Second International Patent 
Committee, Chiba);  Hiroki NAITO (Vice-Chairperson, Second International Patent 
Committee, Osaka)

Institut de la propriété intellectuelle du Canada (IPIC)/Intellectual Property Institute of 
Canada (IPIC):  Kent DANIELS (Patent Agent, Ottawa)
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VI.  BUREAU/OFFICERS

Président/Chair: Alan TROICUK (Canada)

Vice-présidents/Vice Chairs: YIN Xintian (Chine/China)
Fabián Ramon SALAZAR GARCIA (Mexique/Mexico)

Secrétaire/Secretary: Claus MATTHES (OMPI/WIPO)

VII.  BUREAU INTERNATIONAL DE L’ORGANISATION
MONDIALE DE LA PROPRIÉTÉ INTELLECTUELLE (OMPI)/

INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPO)

Francis GURRY, sous-directeur général/Assistant Director General

Philip THOMAS, directeur du Département des politiques en matière de brevets/Director, 
Patent Policy Department

Jay ERSTLING, directeur du Bureau du PCT/Director, Office of the PCT

WANG Zhengfa, directeur de la Division des pays en développement (PCT) Director, 
Developing Countries (PCT) Division

Section de la réforme du PCT/PCT Reform Section:
Claus MATTHES, chef/Head;  Germán CAVAZOS-TREVINO, juriste principal/Senior Legal 
Officer;  Nyalleng PII (Mrs.), juriste principal/Senior Legal Officer;  Camille-Rémy 
BOGLIOLO, juriste adjoint/Associate Legal Officer;  Busso BARTELS, PCT Advisor;  
Leslie LEWIS, consultant/Consultant;  Michael RICHARDSON, consultant/Consultant

Section du droit des brevets/Patent Law Section:
Philippe BAECHTOLD, chef/Head;  Tomoko MIYAMOTO (Ms.), juriste principale/Senior 
Legal Officer
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