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Background

« Update the existing PCT Minimum Documentation list given the
significant changes in non-patent literature (NPL) over time.

* Develop a process by which the NPL PCT Minimum Documentation
list can adapt to on-going changes in the world of information.

» Provide objective guidelines for which NPL can be evaluated for
inclusion in the PCT Minimum Documentation list.

» Allow for easier NPL management for ISAs, such that compliance
with maintaining titles on the list is clear and straightforward.



Current Status

 Administrative instructions have been drafted to:

— Develop criteria to review and recommend NPL for the PCT
Min Doc list, including modernized access requirements.

— Maintain and update the NPL PCT Min Doc list on a continual
basis.

* Proposal to make the PCT Min Doc task force permanent.



Criteria for Inclusion

 Evaluating individual titles only (no databases).

* Must be available electronically.
— To ISAs
— To the public
« Must be full text and able to be searched.

 Must be institutionally available; personal use
subscription resources are not eligible.

 Must allow for copies of cited documents to be
distributed to applicants as part of the international
search and preliminary examination procedure.



Process for Evaluation -
Comprehensive Review

« PCT Min Doc Task Force meets every 5
years to review existing list:

Recommend items to add to the Min Doc list.
Recommend items for removal from the Min Doc

IST.



Comprehensive Review Timeline

4 Months Before
Comprehensive Review

«ISA proposes title for
inclusion to PCT Min
Doc Task Force.

*Include an
explanation that
shows how the title
meets the criteria.

« Additional
information to
support the
recommendation,
such as: the value of
the resource to
examiners, impact
factor of a journal
resource, etc.

\

Time from Proposal to
Comprehensive Review

*All ISAs conduct
internal evaluation of
suggested titles,
including:
 Cost
» Usage
* Subject matter, etc.

~

Comprehensive Review

«PCT Min Doc Task
Force meet to discuss
proposals.

«Task Force evaluates
the resources for
inclusion against:

« Criteria for
Inclusion

« International
search report
citation metrics

« Subject matter of
the resources

» Cost of the
subscription

» Other evidence

* Task Force reaches
consensus on
updated list.
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After Comprehensive
Review

*PCT Min Doc Task
Force submits the
revised list to the
International Search
Authorities for them
to agree upon as per
Rule 34.1(b)(iii).

*PCT Min Doc Task
Force will share the
revised Min Doc List
with the IB for
publication.

*ISAs must obtain
access to newly
added titles within 2
years.




Process for Evaluation - Annual
Update of List

e Remove from the list:
— Discontinued titles
— Obsolete titles that no longer meet the criteria

« Update metadata (e.qg. title changes, etc.).
* The review is conducted by a volunteer ISA.

* Once the review is complete, the findings will be
shared with the Task Force for agreement.

« Upon agreement by the Task Force, the findings will be
shared with the IB.



Requirement for NPL PCT Min Doc
Compliance

* ISAs are required, at a minimum, to maintain
full-text access to the most recent 5 years of
content calculated from the current date.

— Example — As of June 2022, an ISA should have full-

text access of all titles included on the NPL PCT Min
Doc List published from June 2017 to June 2022.



Remaining Point of Discussion

10

Proposed Criteria —

— The NPL Minimum Documentation list resources must be electronically available to both International
Authorities and the public.

Update to Discussion — USPTO met with IPO on June 14, 2022 in regards to TK and the
proposed criteria, resulting in the proposed language identified below.

Proposed New Language for Administrative Instructions —
— Traditional Knowledge Non-Patent Literature

The present set of criteria ap#olies to all sources of non-patent literature prior art, including Traditional
Knowledge resources. Therefore, Offices recommending their Traditional Knovvled%e as part of the minimum
documentation must comply with the present criteria. However, if, in the future, the Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore and other
relevant bodies within WIPO decide that Traditional Knowled?e prior art should be treated differently than
other non-patent literature prior art, then the Task Force shall meet to discuss additional criteria that is

speﬁiﬂcally directed to Traditional Knowledge resources in line with any new understanding on the treatment of
such prior art.






