
.) 

WIPO 
PCT I AAQ /VII/ 5 

ORIGINAL: English 

DATE: August 16, 1976 

WORLD INTELLECTUAL PROPERTY ORGANIZATION 
GENEVA 

PATENT COOPERATION TREATY 

INTERIM ADVISORY COMMITTEE FOR ADMINISTRATIVE QUESTIONS 

Seventh Session 

Geneva, November 1 to 8, 1976 

DRAFT MODEL AGREEMENT BETWEEN AN INTERNATIONAL SEARCHING AUTHORITY AND THE 
INTERNATIONAL BUREAU 

prepared by the International Bureau 

Background to This Document 

1. The PCT Interim Advisory Committee for Administrative Questions (hereinafter 
referred to as "the Interim Committee") , at its sixth session, held in Geneva from 
October 27 to November 3, 1975, included in its program for 1976 continuation of 
work on the elaboration, in the light of the recommendations of the Interim com­
mittee, of a Draft Model Agreement between the International Bureau and an Inter­
national Searching Authority (see the report of the sixth session, document 
PCT/AAQ/VI/2l,paragraph 135(v)). 

2. The Interim Committee, at its sixth session, considered a first draft of the 
Model Agreement prepared by the Interna~ional Bureau. The Interim Committee noted 
that, once the revision of the draft in the light of the comments made at that 
session had been completed, it would be sent by the International Bureau to all 
prospective International Searching Authorities (hereinafter referred to as "the 
prospective Authorities") and to the Interim Committee of the European Patent 
Organisation"), (EPO), with a request for their comments, and to the extent pos­
sible, all indications necessary for the preparation of drafts of individual agree­
ments for each of the prospective Authorities. 

Request for Comments on the Draft Model Agreement 

3. In accordance with the decision of the Interim Committee, the International 
Bureau sent to the prospective International Searching Authorities Circular 
Letter No. 2395, dated January 6, 1976, with the request that they should either 
mark up the revised Draft Model Agreement, attached to the Circular Letter, with 
any changes they would recommend, or make comments in any other way they might 
desire. It was recalled that the comments should furnish the International 
Bureau with all indications necessary for the preparation of drafts of individual 
agreements for each of the prospective Authorities.· Responses containing observa­
tions involving points of substance were received from the following prospective 
Authorities: Japanese Patent Office, State Committee for Inventions and Discoveries 
of the USSR Council of Ministers, Swedish Patent Office, United States Patent and 
Trademark Office. Consideration of the Draft Model Agreement was not completed by 
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the Interim committee of the EPO at the time of preparation of this document and, 
in general, responses were not therefore received from the Interim Committee of 
the EPO or from prospective Authorities, other than the Swedish Patent Office, in­
volved in a consideration of the Draft Model Agreement within the framework of the 
Interim Committee of the EPO. 

Annexes to This Document 

4. The Draft Model Agreemen~ as further revised by the International Bureau in 
the light of the responses recefved1 is annexed to this document (Annex A) . Circular 
Letter No. 2395 is reproduced in Annex B to this document. Since the text of the 
Draft Model Agreement annexed to the said Circul~r Letter appears in the Annexes 
to this document containing the responses from the prospective Authorities, it 
is not reproduced in Annex B. 

5. Also annexed to this document are all the responses received from the pro­
spective International Searching Authorities to Circular Letter No. 2395, namely: 

Annex C: response from the German Patent Office 

Annex D: response from the State Committee for Inventions and Discoveries 
of the USSR Council of Ministers 

Annex E: response from the United States Patent and Trademark Office 

Annex F: response from the Japanese Patent Office 

Annex G: response from the Swedish Patent Office 

The Present Revised Draft 

6. Bearing in mind that there is a certain degree of disparity between the re­
sponses that have been received, that not much in terms of indications necessary 
for the preparation of drafts of individual agreements has been furnished so far 
and that not all prospective Authorities have yet provided comments, it is ap­
parent that the time is not yet ripe to proceed to the negotiation of individual 
agreements with prospective Author-ities • Nevertheless, the comments received 
have provided a basis for the preparation of a revised Draft Model Agreement 
which, after further discussion in the Interim Committee and any amendment thought 
necessary, could be used as a basis for the negotiation of individual agreements. 
It has therefore been thought best to revise the Draft Model Agreement for con­
sideration by the Interim Committee at its present session. 

7. The present Draft Model Agreement has been prepared taking into account the 
comments made by the prospective Authorities. Some changes of a drafting nature, 
and others of a more substantial kind, mainly affecting the amendment and termina­
tion of the Agreement, have been made on the initiative of the International 
Bureau. 

8. In one or two cases, provisions have been left in their original form even 
though there has been a clear indication, in the responses received from pro­
spective Authorities, of the need to consider changes (e.g., responses in relation 
to Article 5 dealing with documentation facilities). This has been done since not 
all the prospective Authorities have yet responded on this question and since it 
is considered that the issues raised are important ones on which discussion might 
best take place on the basis of the original text. Furthermore, some of the 
relevant provisions are of a nature probably requiring substantial negotiation on 
an individual basis, since the situation differs from Authority to Authority. 
Amendments made to the Model Agreement now reflecting the situation of one or some, 
but not all Authorities, would therefore not seem to be very useful at this stage. 

9. Furthermore, the International Bureau has been conscious of the fact that the 
agreements finally negotiated will be subject to the approval of the Assembly and 
it has been thought preferable to have at least one further opportunity for dis­
cussion within the Interim Committee in order that the prospective Authorities 
and the International Bureau may have the benefit of any views held by other in­
terested parties when they come to negotiate the final agreements. 

10. The Interim Committee is invited to com­
ment on the revised Draft Model Agreement and 
to advise the International Bureau concerning 
the further action it should take in the 
elaboration of drafts for individual agreements. 

[Annexes follow] 
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Agreement between ..•..• (*) and the 
International Bureau of the World 
Intellectual Property Organization 
in relation to the functioning of 
.•..• (*) in the capacity of an 
International Searching Authority 
appointed under the Patent Coopera­
tion Treaty. 

Preamble 

WHEREAS the States party to the Patent Cooperation Treaty, done at Washington 
on June 19, 1970, constitute a Union for cooperation in the filing, searching, and 
examination of applications for the protection of inventions, and for rendering 
special technical services, the said Union being known as the Inter.national Patent 
Cooperation Union; 

AND WHEREAS it is recognized that the participation of the ..... (*) as an 
International Searching Authority in matters affecting international search will 
contribute to the successful implementation of the Patent Cooperation Treaty; 

AND WHEREAS Article 16(3) (b) of the Patent Cooperation Treaty provides, inter 
alia, that the appointment of an Office or intergovernmental Organization as an 
International Searching Authority by the Assembly of the International Patent 
Cooperation Union shall be subject to the conclusion of an Agreement between the 
Office or intergovernmental Organization and the International Bureau; 

IT IS HEREBY AGREED between the' ..•. (*),hereinafter called the "Authority," 
and the International Bureau of the World Intellectual Property Organization, 
hereinafter called the "International Bureau," as follows: 

Article 1 

Terminology Used in the Agreement 

(1) For the purpose of this Agreement, the "Treaty" means the Patent Coopera­
tion Treaty done at Washington on June 19, 1970; the "Regulations" means the 
Regulations under :the Treaty; the "Administrative Instructions" means the Adminis­
trative Instructions under the Treaty; "Article" (except where a specific reference 
is made to an Article of this Agreement) means an Article of the Treaty; "Rule" 
means a Rule of the Regulations; and "International Bureau" means the International 
Bureau as defined in Article 2(xix) of the Treaty. 

(2) All other terms and expressions used in this Agreement are to be under­
stood in the same sense as that in which they are used in the Treaty. 

Article 2 

Basic Obligation 

(1) The Authority shall, except in respect of subject matter which, pursuant 
to Article 7 of this Agreement, the Authority is not required to search, carry out 
international searches in accordance with, and perform such other functions of an 
International Searching Authority as are provided under, the Treaty, the Regula­
tions, the Administrative Instructions and this Agreement. The Authority under­
takes to apply and observe all the common rules of international search. 

(*) Reference will be made to a national Office or intergovernmental Organization 
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(2) The Authority and the International Bureau shall, having regard to their 
respective functions under the Treaty, the Regulations, the Administrative Instruc­
tions and this Agreement, each render, to the extent possible, assistance to the 
other in relation to the performance, by the other, of its functions thereunder. 

Article 3 

Competence of International Searching Authorityl 

Subject to Article 6 of this.·Agreement, the Authority undertakes to act as an 
International Searching Authority [for all wnternational applications] [for interna­
tional applications of the kinds specified in Annex A of this Agreement] filed: 

(i) with the receiving Offices of, or acting for, [all States] [the States 
specified in Annex A of this Agreement], and 

(ii) in the languages specified in Annex A of this Agreement. 

Article 4 

Mdnimum Personnel Requirements 

(1) The Authority shall maintain a staff of at least ..•. fulltime employees 
with sufficient technical qualifications to carry out international searches under 
the Treaty. 

(2) The Authority shall maintain a staff which is capable of searching in the 
~equired technical fie2ds and which has language facilities to understand the follow­
J.ng languages: • • • . • • 

Article 5 

Documentation Facilities 

(1) The Authority shall maintain and use for search purposes, in addition 
to the minimum documentation facilities properly arranged for search purposes 
specified in the Regulations (Rule 34), the following documentation facilities: 3 
(cite groups of documents outside Rule 34 as to time or as to country coverage) 

1 A Contracting State has the option to consider only one International Search­
ing Authority or several such Authorities as competent to search international 
applications filed with its national Office and must inform the International 
Bureau of its choice. Where it considers several Authorities as competent, it 
must identify in its communication to the International Bureau each such 
Authority. In the latter situation, the identification may indicate either that 
all such Authorities are competent for the same kinds of international applica­
tions, leaving the choice to the applicant, or that certain of such Authorities 
are competent for one kind of international application and certain others are 
competent for other kinds of international applications (Article 16(2) and PCT 
Rules 35.1 and 35.2). 

2 Both of the language facilities required under Rul~ 36.l(iii) and any further 
language facilities should be referred to here. 

3 The Authority may wish to,and even should, maintain and use such documentation 
outside Rule 34, but no significant changes should be made without informing 
the International Bureau. 

"' 
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(2) Where a patent document is republished once or more than once, as such 
or as a granted patent, the Authority shall keep, in accordance with Rule 34.l(d), 
the following versions of such patent documents in its minimum documentation: ...•. 
(Examples: Offenlegungsschrift of the Federal Republic of Germany, Tokkyo 
Kokaikoho of Japan (as far as the English language abstracts are generally avail­
able) and the Premiere Publication of France) .4 

Article 6 

Number or Kinds of International Applications Processed 

The limitations which, in accordance with Article 65(1), the Authority will 
apply, for a transitional period of ...• years, on the number or kinds5 of interna­
tional applications it will accept for searching are as follows .•...•.......•...•. 

Article 7 

Subject Matter Not Required To be Searched 

The subject matter 6 specified in Rule 39.1 which the Authority will not 
search by virtue of Article 17(2) (a) (i) is specified in Annex B of this Agreement. 

Article 8 

Fees and Charges7 

(1) A schedule of all fees of the Authority, and any other charges which the 
Authority is entitled to make, in relation to its function as an International 
Searching Authority, is set out in Annex C of this Agreement. 

(2) The Authority shall, to the extent and under the conditions set out in 
Annex C of this Agreement, refund the whole or part of the search fee paid where 
a search report can be wholly or partially based on the results of an earlier in­
ternational or international-type search8 made by the Authority. 

4 The Regulations give the Authority the faculty of providing for substitution by 
a kind of document other than those specified herein (see Rule 34.l(d)). 

5 The Authority may provide in its Agreement with the International Bureau, transi­
tionally, for limitations on the number and kinds of international applications 
that such Authority will undertake to process. In such cases, the Assembly of the 
International Patent Cooperation Union shall adopt the procedures necessary for the 
gradual application of the Treaty in respect to the number ot kinds of inter­
national applications to be processed. Alternatively, another International 
Searching A~thority may undertake to perform the remaining searches for the Con­
tracting State(s) concerned, This provision also applies to the preparation of 
international-type searches under Article 15(5) of the PCT (Article 65(1)), 

6 The Treaty gives the Authority the faculty·~f excluding certain subject matter 
(e.g., plant varieties, computer programs, etc.) from international search 
{Article 17 (2) (a) (i) and Rule 39). Such subject matter should be listed in the 
Annex. 

7 In the interestsof administrative efficiency, the search fee should be collected 
with the transmittal fee and basic fee part of the international fee at the time 
of the filing of the international application, although Rule 16.l(b) in con­
junction with Rule 15.4(a) provides, in certain cases, for a possibility of later 
payment. 

8 The earlier international or international-type search must relate to an appli­
cation the priority of which is claimed in a later international application. 
(See Rule 16. 3) 
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(3) The fee which the Authority will charge for the translation of the in­
ternational application, according to Rule 48.3(b), whenever such application is 
filed in a language other than one of those prescribed for the publication of the 
international application in Rule 48.3(a), is set out in Annex C of this Agreement. 

Article 9 

Review Board 

The Authority Shall provide, in accordance with Rule 40.2(c) and (d), a···· 
[three-member board or special instance or competent higher authority] to examine 
protests in respect of additional fees where the international application is 
found not to comply with the requirement of unity of invention. The said [three­
member board or special instance or competent higher authority] is designated in 
Annex D of this Agreement. 

Article 10 

Time Limit for Preparation of International 
Search Reports or Declarations 

The Authority shall establish international search reports, or declarations 
under Article 17(2) (a), within the time limits9 specified in the first two sen­
tences of Rule 42.1. 

Article 11 

Classification 

Any other classification10 of the subject matter which the Authority will 
apply, in addition to the International Patent Classification, is indicated in 
Annex E of this Agreement. 

Article 12 

International-Type Search11 

(1) The Authority shall make an international-type search on all national 
applications filed in the States referred to in Annex A of this Agreement as far 
as such is permitted by the law of, and is requested by, any such State. 

9 In negotiating the Agreement, the Authority may avail itself of the opportunity 
to negotiate slightly longer time limits for the preparation of international 
search reports or declarations for the first three years after entry into force 
of the Treaty (see Rule 42.1, last sentence). 

10 Since the normal indication of classification is according to the International 
Patent Classification (see Rule 43.3(a)), such indication of symbols of another 
classification system constitutes the exception. 

11 International-type search is obligatory, to the extent to which the national law 
of the State concerned so provides and the national Office of that State sub­
jects applications filed with it to such search (Article 15(5) (b)). It is op­
tional for the applicant to the extent to which the national law of the State 
concerned so provides and no obligatory search of the kind referred to above is 
prescribed (Article 15(5) (a)). The obligatory international-type search assists 
national Offices in particular of developing countries to establish an effective 
filter for national applications not using the PCT route. The optional inter­
national-type search assists prospective PCT applicants in determining, at an 
early date, whether or not to seek protection for their domestic origin inven­
tions in one or more foreign countries via the PCT route. 
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(2) The Authority shall make an international-type search on national appli­
cations filed in the States referred to in Annex A of this Agreement whose national 
laws so permit, and where the applicant so requests. 

(3) Where the national application is not in a language in which the Authority 
has undertaken to search international applications under Article 3 of this Agree­
ment, the international-type search shall be carried out on a translation in a 
language which the Authority has undertaken to accept for international applica­
tions under Article 3 of this Agreement. 

Article 13 

Information Service and Technical Assistance12 

The Authority shall supply the International Bureau with such information 
services and such other contributions to the technical assistance program under 
Chapter IV of the Treaty as are practicable within the existing facilities of the 
Authority and as may be agreed. 

Article 14 

Entry Into Force of the Agreement 

This Agreement shall enter into force upon approval by the Assembly. The 
Agreement together with an indication of the date of its entry into force shall 
be published in the Gazette by the International Bureau. 

Article 15 

Duration and Renewability of the Agreement 

13 This Agreement shall remain in force for a period of .... years. It shall 
be renewable for a period of .... years subject to the approval of, and the ex­
tension of the appointment of the Authority for that period by, the Assembly. 

Article 16 

Amendment 

(1) Without prejudice to paragraphs (2) and (3), amendments may be made to 
this Agreement by agreement between the parties hereto and shall take effect upon 
approval of those amendments by the Assembly, or, if a later date is specified in 
the amendments( on that date. 

(2) Without prejudice to the provisions of paragraph (3) , amendments may be 
made to the Annexes of this Agreement by agreement between the parties hereto 
and shall take effect upon notification in the Gazette or, if a later date is 
specified in the amendments, on that date. 

12 This Article provides the.basis for negot~ating with the Authority its participa­
tion in patent information services to be established and technical assistance 
to developing countries to be provided under Chapter IV of the PCT. 

13 The period specified and the period of appointment as an International Search­
ing Authority should be identical. 
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{3) The Authority may, by notice in writing given to the International 
Bureau: 

(a) add to the kinds of applications and the languages listed in Annex A 
of this Agreement and to the documentation facilities listed in Article 5 of this 
Agreement; 

(b) amend the limitations, specified in Article 6 of this Agreement, on 
the number or kinds of international applications it will accept for searching, 
but only so as to increase the number or kinds of applications it will so accept; 

{c) subject to paragraph (4), amend the schedule of fees and other charges 
contained in Annex c of this Agreement;l4 and 

{d) amend Annex E of this Agreement by omitting classifications specified 
therein or adding classifications thereto. 

(4) The schedule of fees and other charges shall not be amended during the 
first year after the entry into force of this Agreement or thereafter at an inter­
val of less than one year from a previous amendment of the schedule. Any amend­
ment of the schedule shall take effect one month after publication of the notifica­
tion of the amendment in the Gazette pursuant to paragraph (5), or, if a later 
date has been specified by the Authority, on the date specified by the Authority. 

(5) The International Bureau shall publish promptly in the Gazette any 
amendment of this Agreement agreeed between the parties and approved by the 
Assembly under paragraph {1), any amendment of this Agreement agreed between the 
parties under paragraph (2), and any notification received by it under paragraph (3). 

Article 17 

Termination of the Agreement15 

{1) This Agreement shall terminate: 

{a) if the Authority gives the Director General of the International Bureau 
written notice to terminate this Agreement; or 

(b) if the Director General of the International Bureau, with the approval 
of the Assembly, gives the Authority written notice to terminate this Agreement. 

(2) The termination of this Agreement under paragraph (1) shall take effect 
one year after receipt of the notice by the other party. 

(3) Notwithstanding paragraph (2), if: 

{a) notice to terminate this agreement is given by the Authority 
under paragraph {1); and 

{b) at the same time [the country of the Authority denounces] [all such 
countries as are both member States of the Authority and Contracting 
States under the Treaty, and have not previously denounced the Treaty, 
denounce] the Treaty under Article 66, 

the notice to terminate this Agreement shall take effect [at the same time as the 
denunciation of the Treaty takes effect] [at such time as the denunciation of the 
Treaty becomes effective for all such countries] . 

14 The question could be further studied whether substantial increases in the ·'· 
amounts specified in the schedule should not be subject to the agreement of the 
parties or even to approval by the Assembly. 

15 Since the existence of the Agreement is a condition of the appointment of an 
International Searching Authority, the termination of the Agreement can only be 
expected to be considered on the basis that the termination of the appointment 
of an International Searching Authority by the Assembly was also desired. 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement. 

DONE in duplicate at .... , this day of .... , in originals in the 
and languages, each text being equally authentic. 

For the Authority by: For the International Bureau by: 

[Listing of PCT Provisions relevant to 
Articles of the Agreement follows) 
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LISTING OF PCT PROVISIONS RELEVANT TO ARTICLES OF THE AGREEMENT 

General 

Article 1 

Article 2 

Article 3 

Article 4 

Article 5 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Article 12 

Article 13 

Article 14 

Article 15 

Article 16 

Article 17 

The Agreement 

Terminology Used in the 
Agreement 

Basic Obligation 

PCT Article 16(3) (b), 
PCT Article 17(1) (Procedural Matters) 
Rules 12, 42, 89.l(b) 

PCT Article 2 

Competence of Interna- <.PCT Articles 16 (2), 16 (3) (b) 
tiona! Searching Authority Rules 12, 35.1 and 35.2 

Minimum Personnel 
Requirements 

Documentation Facilities 

(1) Minimum Documentation 

(2) Expansion of Minimum 
Documentation 

Number or Kinds of Inter­
national Applications 
Processed 

Subject Matter Not Re­
quired To Be Searched 

Fees and Charges 

(1) Search Fee 

(2) Fee Refund 

(3) Fee for Translation 

(4) Charge for Copies 

Review Board 

PCT Rule 36.1 (i) (iii) 

PCT Article 16(3) (c), 
Rule 34, Rule 36.l(ii) 

PCT Rule 34 

PCT Article 65(1) 

PCT Article 17(2) (a) (i) 
Rule 39.1 (i) to (vi) , Rule 15.4 (a) 

PCT Article 3(4) (iv), 
Rules 16.1 and 86.1(ii) 

PCT Rules 16.3 and 41.1 

PCT Rule 48.3 

PCT Rule 44.3 

PCT Rule 40.2(c} and (d) 

Time Limit for Prepara- PCT Rule 42.1 
tion of International 
Search Reports or 
Declarations 

Classification PCT Article 18, Rule 43 

International-Type Search PCT Article 15(5) (a) to (c), Rule 41 

Information Service and PCT Articles 50 and 51 
Technical Assistance 

Entry Into Force of the PCT Article 16(3) (e) 
Agreement 

Duration and Renewability PCT Article 16(3) (e) 
of the Agreement 

Amendment 

Termination of the 
Agreement 

PCT Article 16(3) (3) 

[Annex B follows] 
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·WORLD INTELLECTUAL PROPERTY ORGANIZATION 

ORGANISATION MONDIALE DE LA PROPRIETE INTELLECTUELLE 

c. 2395 
PCT 20 

Sir, 

Jan1.1ary 6, 1976 

I have the honor to send you herewith two copies of the 
revised edition of the document entitled Praft Model Agreement 
between an International Searching Authority and the Inter­
national Bureau. The first edition of said Agreement was 
established by the International Bureau of WIPO (see document 
PCT/AAQ/VI/8) for the PCT Interim Advisory Committee for 
Administrative Questions during its recent sixth session held 
in Geneva. 

The present revised edition was established by the Inter­
national Bureau on the basis of the advice provided by the 
Interim Committee in its sixth session for the purpose of 
seeking comments thereon in writing from all prospective Inter­
natio.nal Searching Authorities and the Interim Committee of 
the European Patent Organisation (see paragraphs 111-128 of 
the Report of the Sixth Session, document PCT/AAQ/VI/21). 

It is reca~led that these comments are, to the extent 
possible, intended to assist the International Bureau by 
furnishing it with all indications necessary for the preparation 
of drafts of individual agreements for each of the prospective 
Authorities, 

It would no doubt facilitate preparation of these drafts 
of individual agreements if you would mark up a copy of the 
revised edition of the draft Model Agreement with any changes 
you recommend. The marking could be done by hanj, so that the 
proposed changes can be easily distinguished from the revised 
edition prepared by us. This does not, of course, exclude the 
possibility of making comments in any other way you may desire • 

. I. 
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' ~· ·~· ._.; ., . .) 

C.2395 
i?CT20 January 6, 1975 

It would be appreciated if you could let us have a marked­
up copy of the revised edition of the draft Model Agreement, or 
any other comments that you would wish to provide, on or before 
April 1, 1976. 

Sincerely yours, 

J?a~ 
K. Pfanner 

Deputy Director General 
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DER PRASIDENT 
DES DEUTSCHEN PATENTAMTS 

Dr. Klaus Pfanner 
Deputy Director General 
World Intellectual Property 
Organization (WIPO) 
32, chemin des Colombettes 

CH - 1211 G e n f 20 

I 

_j 

8000 MONCHEN 2, den 
ZweibrUckenstraBe 12 

:arch 5, 1976 

Fernruf (0 89) 2 19 51 

Fernrufdurchw•hl (0 891 21 S5 

Fernschreibcr 5 2J 534 

HeuSt"uf 

Geschiitts-Nr.9330/10 H5 Bln.Bd.III 44/ 
Bitte In der Antwort die ~;-~iehen;~""G;:S:Cn.'iftsnum~;~·,·.,~9f..ben.76 
AZ: :i))O/iO!f~-··:•? --.-~.-... " ·:-;::_ 

Re: Comments on the Draft 0f a Model Agreement between 
an International Searching Authority and the Inter­
national Bureau 

Ref.: Circular C. 2395 PCT 20 of January 6, 1976 

Dear Dr. Pfanner, 

In the revised draft of the Agreement referred to above, 
the amendments have been considered as advanced by the 
delegations in the last session of the Interim Advisory 
Committee for Administrative Questions. I am grateful to 
the International Bureau for the establishment of this 
new draft. 

Although the German Patent Office is envisaged to be an 
International Searching Authority, according to the Pro­
tocol of Centralization to the European Patent Convention, 
however, the Federal Republic of Germany will, upon the 
entry into force of the Convention, renounce its activity 
as International Searching Authority under the Cooperation 
Treaty for the German Patent Office in favour of the Euro­
pean Patent Office. This means that the German Patent Of­
fice will not conclude an Agreement corresponding to the 
Draft Model Agreement with the International Bureau. 

v 1000 
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At the same time the Draft of the above Model Agreement 
has been submitted to the delegations of Working Group II 
of the Interim Committee of the European Patent Organiza­
tion and shall be discussed at the next session of the 
Working Group from May 11 until May 13, 1976, in order to 
issue a comment for the European Patent Office in its 
capacity as International Searching Authority. Therefore 
I should like to refrain from giving a detailed comment 
at the moment and shall coordinate my opinion with that 
of the other delegations represented in Working Group II. 

Sincerely yours, 

\et 
Dr. Ha~~r 
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DER PRASIDENT 
DES DEUTSCHEN PATENTAMTS 

Dr. Klaus Pfanner 
Deputy Director General 
World Intellectual Property 
Organization (WIPO) 
32, chemin des Colombettes 

CH - 1211 G e n f 20 

I 

..J 

.,__ 

BODO MONCHEN 2, den 
ZweibrUckenstral!e 12 

:arch 5, 1976 

Fernruf (0 89) 2 19 51 

Fernrufdurchwahl (0 891 21 SS 

Fernschreibar 5 2J 034 

1-iausruf -------

Geschafts-Nr.9330/10 H5 Bln.Bd.III 44/ 
Bitte tn der Antwort die ~;:;tenen~-;G;":;~h!iftsnum~l-;,·a;,~!Fben~76 
AZ: '/530/ 10 rr1·•· :•? '* ~-.,. ···· ~ ·:·; 3 

Re: Comments on the Draft 0f a Model Agreement between 
an International Searching Authority and the Inter­
national Bureau 

Ref.: Circular C. 2395 PCT 20 of January 6, 1976 

Dear Dr. Pfanner, 

In the revised draft of the Agreement referred to above, 
the ~endments have been considered as advanced by the 
delegations in the last session of the Interim Advisory 
Committee for Administrative Questions. I am grateful to 
the International Bureau for the establishment of this 
new draft. 

Although the German Patent Office is envisaged to be an 
International Searching Authority, according to the Pro­
tocol of Centralization to the European Patent Convention, 
however, the Federal Republic of Germany will, upon the 
entry into force of the Convention, renounce its activity 
as International Searching Authority under the Cooperation 
Treaty for the German Patent Office in favour of the Euro­
pean Patent Office. This means that the German Patent Of­
fice will not conclude an Agreement corresponding to the 
Draft Model Agreement with the International Bureau .• 

v 1000 

9.73 

'--"' ...... . ...) 

- 2 -

At the same time the Draft of the above Model Agreement 
has been submitted to the delegations of Working Group II 
of the Interim Committee of the European Patent Organiza­
tion and shall be discussed at the next session of the 
Working Group from May 11 until May 13, 1976, in order to 
issue a comment for the European Patent Office in its 
capacity as International Searching Authority. Therefore 
I should like to refrain from giving a detailed comment 
at the moment and shall coordinate my opinion with that 
of the other delegations represented in Working Group II. 

Sincerely yours, 

\et Dr. HO~t: 
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Agreement between ••••• (*) and lne 

International.Bureau of the World 

Intellectual Property Organization 

in respect of the functioning of 

••••• (*) as an International Searching 

Authority under the Patent Cooperation 

Treaty. 

Preamble 

WHEREAS the States party to the Patent Cooperation Treaty constitute a Union 
for cooperation in the filing, searching, and examination of applications for the 
protection of inventions, and for rendering special technical services, the said 
Union being known as the International Patent Cooperation Union; and 

WHEREAS it is recognized that the participation of the •••.. (*) as an Inter­
national Searching Authority in matters affecting international search will 
contribute to the successful implementation of the Patent Cooperation Treaty. 

WHEREAS having regard to Article 16 (3) (b) of the Patent Cooperation Treaty 
done at Washington on 19 June 1970fthe ..•.• (*) fhezciuafter eedled L!z- "lt~tize• it:) "I 
and the International Bureau of t~ World Intellectual Property Organization, 

f-t'~~t: _ina£ Lex call. ..... d the "IRteFP\atieftal iliilFea'tl" I hereby agree as follows: 

Article 1 

Terminology Used in Agreement 

(1) 

(2) All other terms and expressions used in this Agreement are to be understood 
in the same sense in.which they are used in the Treaty. 

Article 2 

Basic Obligation 

(*) lt:~fcn.·IiCt' ·.d l 1 Lt r.-1.1dc to .1 natic..naJ Of:!:ice or intergovcrnm[·llL.l or~janJz.J.t.io!l 
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Article 3 

L "-' 

.• 

Competence of International Searching Authority1 

national applications filed during the term of this Agreement: 

---

(i) with t~e receiving Offices of, or acting for, 
or of, or acting for, the States specifie Aqreement, and 

(ii) in the languages 

(iii) for ~nternational applications specified in Annex A, 

~mended by mutual agreement at any time during the duration of the 
particular by adding or deleting States, languages or certain kinds of 

<R~;s.,,·,•t-.,al a.pli<>•'i.s"5· ( St:£ a,tt~c,.hecj 5f16ET) 

Article 4 

Minimum Personnel Requirements 

(1) The Authority shall maintain during the term of its appointmentJe Mi~i~~R 
O'eljoi.,.,. __ 1! .,;::fat least .1.0U full-time employees with sufficient technical 
qualifications to carry out searches. ( , r, _ t 

sh6.li J .. ~i .. !Jihc tu.H t> U!. apfc~tl ,.. .. ., 

) 
./ 

(2) 'J:'!le Authority ~~maintainVa staff which is capable of searching the 
required technical fields and which has the language facilities ~;.o unde:.;s~and~ _ t t• . 
hlle• !P.~ ~a&!"• !fee . , , 2 I ftto3c l<tN,Si-lt:.J6S j.., ...,hrc/1 tilL MINIMLJ M clc<:t.JM•~'~ 4 ,., .. 
tt~fEQa:od io IN R,.t.; 34 t:f litE R.:gvLe-.TiONS h w~~oilteN Cll. I~ TUt Nstut~u. 

Article 5 

Documentation Facilities 

(1) The Authority agrees to maintain and use for search purposes during the 
term of its appointment, I irr ed:E:l:i !::en t':J I the minimum documentation facilities ANcl ~oLso 
properly arra.ngeU for search purposes specified in the Regulations (Rule 34) ,Vthe 
followi.ng docwr.e.ntation facilities: (cite groups of documents outside Rule 34 
as to time or as to country coverage)) • •••• , 

(2) more than once, as such 

l . . 
A Contracting State has the option to consider only one International Searching 

Authority or several such Authorities as competent to search international appli­
cations filed with its national Office and must inform the International Bureau 
of its choice. Where it considers several Authorities as competent, it must 
identify in its communication to the Int~rnational Bureau each such Authority. 
In the latter situation, the identification may indicate that either all such 
Authorities are competent for the same kinds of international applications leaving 
the choice to the applicant 2r thnt certain of such Authorities are competent for 
one kind of international application and certain others competent for other kinds 
of international applications (Article 16(2) and FCT Rules 35.1 and 35.2). 

2 Both of the language facilities required under Rule 36.l(iiil and any further 
language facilities should be referred to here. 

3 In ncgotint.inq lhE' Agreement, the Authority r.1.3y maintain and usc such docu­
mentc:.tion outside Rul,.;, 34, but no significant cht'nge:1 should be rnllde without 
informing t.he Int.ernJltion.'ll Bureau. 

The Regulat.lC'In!; give the f.1culty to the i\uthority to provide !or :substitution by 
a kind of document ot.hcr thnn those srr.c1fied here ln. lSec Rule 34.1 (d)). 

.> .; 

::) ._.,- :J 
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Article 'l:-6 

.. ) 

Subject Matter not Requir~d to be Searched 

J 

c 
Annex~ to this Agreement defines the subject.matter6 which the Authority 

will not search under Article 17(2) (a) (i) as specified in Rule 39.1. 

(l) 

Article ~7 

Fees 7 

(2) The Authority shall, to the extent and under the conditions set forth in 
Annex ~to this Aqreement, refund the whole or part of the search fee paid where 
a search report can be wholly or partially ba~ed upon the results of an earlier 
international or "international-type" search. 

one of 

5 The Authority may ·provide in its aqreement with the International Bureau, 
transitionally, for limJBtions on the number and kind of international applications 
that such Authority will undertake to process. In such cases, the Assembly of 
Contractinq States shall adopt the procedures necessary for the qradual application 
of the Treaty in respect to the number or kind of international applications to be 
processed. Alternatively, another International Searchinq Authority may undertake 
to perform the remaininq searches for the Contractinq State(s) concerned·. This 
provision also applies to the preparation of international-type searches under 
Article 15(5) of the PCT (Article 65(1)). 

6 The Treaty gives the faculty to the Authority not t~ exclude certain subject 
matter (e.q., plant varieties, computer programs, etc.) from international search 
(Article 17(2) (a) (i) and Rule 39), Such subject matter should be listed in the 
Annex. 

1 In the interest of administrative efficiency, the search fee should be collected 
with the transmittal fee and basic fee part of the international fee at the time 
of the filinq of the international application, although Rule l6.l(b) in conjunction 
with Rule 15.4(H) provides in certain cases for a possibility of later payment, 

8 The earlier international or "international-type• search must relate to an 
applic:ation the priority of wh!.ch is claimed in a later tnterndtional application 
before the whole or part of the search fee must be refunded. (See Rule 16.3) 
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Article Y 8 

Review Board 

The Authority agrees to establish, in accordance with Rule 40.2(c) and (d), 
a •.••• [~hree-member board or special instance or competent higher authority] 
to examine protests in respect of additional fees where the international appli­
cation is found not to comply with the requirement of unity of invention. 

Article }4 9 

Time Limit for Preparation of ~nternational 
Search Reports or Declarations 

The ·Authority agrees to establish international search reports or the 
declaration referred to in Article 17(2) (a) within the time limits9 specified in 
the first two sentences of PCT Rule 42.1. 

Article y! I 0 

Classification 

(SeE 

Article .M'H 

International-Type Searchll 

national applications filed in the States 
as far as such search is requested by any such 

(2) The Authority shall provide at the 
type" search report on a national ~~~~ 
Annex E to this Agreement. 

for 

9 In negotiating the agreement, the Authority may avail itself of the opportunity 
to negotiate slightly longer lime limits for the preparation of internatjonal search 
reports or d~claration~ for the first three years after entry into force of the 
Treaty (sec P.ulc 42.1, last senter;.::e). 

10 Since the normal indicntion of classification is according to the Internntionul 
Patent Cli155liicution h~ee Rule 43.3(a)), such indjcation of symbols of another 
classificu.ticm system constitutes the exception. 

11 lntcrn~tiOtl~l-type sc~rcl1 is obligatory, to the extent to w!ticil the national law 
of the .SLtLt.:• Cllllt:t'J.tH•t..l ~•o pn:n,.ricicg, and i.he n~ttional Office of th.:tt Stat~ subicC1:$ 
t1pplicati.on!; tit.. d \·d th ~ L ~:o such sr:.:1rr.h (At·ticl·· 15 (S) (b)). It is opticm~ll for 
the applL:.\I!l t.L) t 1iL' t~Xlt.';tt tu \•."hich the n.,ttc•n.:ll :...:tw or thL: St:lte conCt..'l"11(•d so 
provid'-·s dl1d :J(~ <·bl ig.1tu:·y ~•<·.1rch of tht.• kind rt.•f,_•J red L0 ~li•tWt.' i~• prt•aci:ih.:-t..l 
(1\rticb· 1:)(~:.~ (..)}. Th.· O~Jli•3<tlo1:y int+·rn,tli0n.ll-typC' ~.{·arch ,\!;sist:.; n.ltinnal 
Ol(ices in i !J i i,-•l!.!r· ()~ ~~•!\'(•ll)pirt•; <.:•-''.l!ttrjt~::; to v:;_t.tbli~h dl! ~..:lh•ctiVf' fill'..!r for 
n.JliL'nal •!'~' 1t:.d.ioH~i nt•l u::1n~1 llit~ l't:T rc1ute. TiH· C'pt.ton.ll intt·rn~ttit~!t .. l-Lyp(• 
:: .. ~ ,: ;· ..:!1 .t. 

nr'"lt I 
~~·~·.j;. t•!..i· •. :·~·1' ~~!P~Jc,,;;!:; i;; ,!.:;::_; i:.;i;\.ii1·ir ,;' .,. ._·,;:.-..ly ,:.;t .. :, ;....·;a:t.ht.'r 

.,;,.,•1 i .... : ... I ••.. ; ,. • I." '·. •: t l ~~ I',. ;. ,, .; !~ i !~'!~!~ ~:! 
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Article )11 1!2-

12 Information Service and Technical Assistance 

The Authority shall supply to the International Bureau such information 
services as may be agreed and such other contributions to the technical 
assistance program under Chapter IV of the Treaty as are practicable within 
the existing facilities of the Authority. 

Article Jtf( 13 · 

Entry into Force of the Agreement 

This Agreement shall enter into force upon approval by the Assembly. 

Article~ I(! 

Duration and Renewability of the Agreement 

This Agreement is concluded for ••••• years. It shall be renewable 
for a period of ••••• years subject to the approval of the Assembly. Should 
the Assembly fail to render a decision prior to ••••• months before the termination 
of this Agreement, the Agreement shall be considered renewed for a period of 
••••• years. 

Article ~IS' 

Amendment 

Article .C7 /6 
Termination of the Agreement 

Either party may terminate. this Agreement by denouncing it. The denunciation 
shall be by written notice addressed to the other partv. The.Agreement shall 
terminate"one year after the date of receipt of the notice ~y the other.~arty. 

1 ~ Tlli:-> Arlicl<:- provid ... ~:3 the basis for negotiating with thP. Authority it~ 
p.:trticip.lti.on in_ l'·ltent. information scrvic('s to l.Jc c~otablished t~nd L£·(·11nic..3l 
assj :;L'lncc to dl'vclopin<] countries lo be provided under Chapter lV of the PCT. 
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In witness whereof the undersigned have signed this Agreement. 

Done in duplicate at •••.• this ••••• day of ••••• in originals in ~1e ••••• 
and ••••• languages, each text being equally authentic. 

For the Authority by: 

Name: 

Title: •••••••..•.•.•••••••••• • • • • • • • • • 

For the International Bureau by: 

Name: 

Title: •••••••• • • · • • • • • • • • · • • • • • • • • • • • • 

[Listing of PCT Provisions relevant to 
Articles of the Agreement follows] 

"" 
....,, .._) 
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.LISTING-OF PCT PROVISIONS RELEVANT TO ARTICLES OF THE 
AGREEMENT 

General 

Article l 

Article 2 

Article 3 

The Agreement 

Terminology Used in Agreement 

Basic Obligation 

Competence of International 
Searching Authority 

PCT Article 16(3) (b), 
PCT Article 17 (l) (Procedural Matters) 
Rules 12, 42, 89.l(b) 

PCT Article 2 

PCT Articles 16 (2), 16 (3) (b) 1 6S (1) 
Rules 12, 35.1 and 35.2 

Article 4 Minimum Personnel Requirements PCT Rule 36.l(i) (iii) 

Article 5 Documentation Facilities 

(l) Minimum Documentation 

(2) Expansion of Minimum 
Documentation 

PCT Article 16(3) (c), 
Rule 34, Rule 36.l(ii) 

PCT Rule 34 

Ar\::i:ele '· llwNel" er 1Ci1uls of IRtnr PCT 1\rt1c 1 e 65(1) 
ftseiessl Applisat1a"E processed 

PCT Article 17 (2) (a) (i) Article 76 Subject Matter Not Required to 
be Searched Rule 39.1(1) to (vi), Rule 15,4(a) 

Article t; Fees 

(1)· Search Fee 

(2) Fee Refund 

(3) Fee for Translation 

Article JT 8 Review Board 

Article ).(!9 

Article yi 10 

l!.rticl.3 1~ !I 

Artlcle y.f ll 

Article }4' 13 

Article 0 14 

Article }6 I S" 

Article Vf I/; 

Time Limit for Preparation of 
International Search Reports 
or Declarations 

Classification 

International-Type Search 

Information Service and 
Technical Assistance 

Entry into Force of the 
Agreement 

Duration and Renewability of 
the Agreement 

Amendment 

Tcrmin~tion of the Agreetnt!nt 

PCT Article 3(4) (iv), 
Rules 16.1 and 86.l(ii) 

PCT Rules 16.3 and 41.1 

PCT Rule 48.3 

PCT Rule 40.2(c) and (d) 

PCT Rule 42.1 

PCT.Article 18, Rule 43 

PCT Article ·15 (5) (a)_ to 

PCT Articles 50 and -~1 

PCT Article 16(3) (e) 

PCT Article 16(3) (e) 

ICT l,rticle lG (3) (e) 

~c)' Rule 41 
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ATTACHED SHEETS TO DRAFT MODEL 

AGREEMENT BET\v.EEN AN INTERNATIONAL SEARCHING 

AUTHORITY AND THE INTERNATIONAL BUREAU 

ARTICLE 2 

Basic Obligation 

With respect to the subject matter covered by this 

Agreement, the Authority agrees to apply and observe all 

the common rules of international search and to fulfil 

all other obligations set forth in the Treaty, Regula­

tions, Administrative Instructions, and this Agreement, 

and the International Bureau carrying out the functions 

prescribed to it by the Treaty, Regulations, Administra­

tive Instructions, and this Agreement, agrees to contri­

bute as much as possible to the work of such an Authority 

in its function of an International Se~ching Authority. 

ARTICLE 3 

Competence of International 

Searching Authority 

1) The Authority agrees to act as an International 

Searching Authority for international applications filed 

during the term of this Agreement: 

a) in the ••••• language (languages), and 

b) with all the receiving Offices, or with the rece­

iving Offices specified in Annex A to this Agreement, 

which specified this International Searching Authormty 

as competent 

(i) for any international application filed cover­

ing all these applications, or 

(ii) for certain kinds of international applicati­

ons covering all the applicatior of these 
kinds. 

-2-

(CONTINUED) 

2) Notwithstanding the provisions of paragraph (1) 

of this Article during the bransitional period of •••• 

years, the Authority shall apply in accordance with the 

Article 65 (1) of the Treaty the limitations on the num­

ber and kinds of international applicantions specified 

in Annex B to this Agreement. 

ARTICLE 10 

Classification 

1) The Authority agrees to indicate the classifi­

cation of the subject matter in accordance with the la­

test edition of the International Patent Classification. 

2) The Authority shall also indicate the classifi­

cation of the subject matter in accordance with •••• 

ARTICLE 11 

"International - Type" Search 

In accordance with the Article 15(5)(c) of the 

Treaty the agreement of the Authority to act as an 

International Searching Authority, wAile complying with 

the Article 3 of this Agreement, shall provide for an 

"international-type" search for national applications 

of the respective States if the national law of such 

States permits so. 
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(CONTINUED) 

ARTICLE 15 

Amendment 

1) The limitations specified in Annexes A,B, and C to 

this Agreement may be reduced or cancelled by the Authority 

at any time. · 

2) Both the list of documentation facilities contained 

in Article 5(1) o~ this Agreement, and the _list of languages 

coatained in Article 3(1)(a) of this Agreement, may be re­

plenished by the Authority at any time. 

3) The list of additional classifications contained in 

Article 10(2) of this Agreement may be amended by the Autho­

rity at any time. 

4) The list of the fees prescribed by the Authority 

contained in Annex D to this Agreement may be amended by 

the Authority not more frequently than once a year. Such an 

amendment will take effect one month after its publication 

by the International Bureau. 

5) Other amendments to the Articles of and Annexes to 

this Agreement may be made upon the agreement of the parties 

and will take effect upoa approval by the Assembly. 

~ .-
EXPLANATORY NOTES 

to the Soviet proposals in·respect of "Draft Model 
Agreement between an International Searching Authority and 
the International Bureau" 

I. PREAMBLE 
It is proposed to exclude the mentioning of the shorteR­

ings because they are given in Article 1 1 and also the sen­
tence concerning the three preceding sentences (in fact the 
final sentence of Preamble) should be given a fresh paragraph. 

II. ARTICLE 1 
It is proposed not to use the shortenings for "Articles" 

and "Rules" lest they should be confused with the "articles 
of this Agreement" • The word "Authority" should rather stand 
for either national Office or intergovernmental organization. 

III. ARTICLE 2 
In our opinion the proposed text is more adequate to the 

meaning of Article 16(3)(b) of the Treaty. 

IV. ARTICLE 3 
In our opinion the proposed text is more adequate to the 

meaning of Article 16(2) of the Treaty and Rules 35.1 and 35· 
2 of the Regulations while reflecting the discussion that 
took place at the latest session of the Interim Committee. 

It is also proposed to transfer hereto the text of Arti­
cle 6 thus covering all the limitations for international 
search. 

V. ARTICLE 4 
It is proposed to bring the text of this Article into 

compliance with the text of Rule 36.1(i) and 36.1(iii). All 
staff changes in an Authority within the limits provided for 
in the PCT, concern only that Authority. 

VI. ARTICLE 5 
In the first sentence it is proposed to stress the obli-
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gatory nature of the minimum documentation. The proposed text 
of the second sentence in our opinion is more adequate to the 
meaning of Rule 34.1(d) of the Regulations. This text allows 
to replace certain republished documents in the minimum documen­
tation. 

VII. ARTICLE 6 
It is proposed to transfer the text of this Article to 

Article 3· (see note 4). 

VIII. ARTICLE 7(former 8) 
It is proposed to transfer all references to the procedure 

of modifying and amending the Agreement to the respective Article. 
It is also proposed to exclude from this Article the third 

sentence because it concerns one of the prescribed fees and con­
sequently is covered by the first sentence. 

IX. ARTICLE 10(former 11) 
It is proposed to stress the significance of International 

Patent Classification in the text of this Article. 

X. ARTICLE 11(former 12) 
In our opinion the proposed text is more adequate to the 

meaning of Article 15(5) of the Treaty because it provides for 
similar limitations for international search and "international -
type" search, and stresses the right of a national law to estab­
lish some restrictions for national applicants. 

XI. ARTICLE 15(former 16) 
The proposed text provides for various ways to amend the 

Agreement. 
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UNITED STATES D:EPARTMENT OF COMMERCE 
Patent and Trademark Office 

April 28, 1976 

_. 

Mr. K. Pfanner 
Deputy Director General 
World Intellectual Property 

Organization 
32, chemin des Colombettes 
1211 Geneva 20, Switzerland 

Dear Mr. Pfanner: 

Address: COMMISSIONER OF PI>.TENTS AND TRADEMARKS 
Washington, D.C. 20231 

Enclosed is this Office's response to your Circular No. 2395 
asking for comments on the draft model agreement between the 
International Bureau and an Internat~onal Searching Authority. 

As you had suggested, our proposed changes, as well as some 
general comments, have been introduced by hand into a copy 
of the agreement. 

Sincerely, 

c.~~~ 
C. Marshall Dann 
Commissioner of Patents 

and Trademarks 

Enclosure 
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Agreement between ••••• (*) and the 

International_Bureau of the World 

Coll~'""'f t:fte. I Intellectual Property Organization 

atf"'11t ... e .. T" a_tu/.. ) in respec c of the functioning of 

• •••• (*) as an International Searching 

Authority under the Patent Cooperation 

Treaty. 

Preamble 

WHEREAS the States party to the Patent Cooperation Treaty constitute a Union 
for cooperation i~ the filing, searching, and examination of applications for the 
protectidn of inventions, and for rendering special technical services, the said 
Union being known as the International Patent Cooperation Union; and 

WHEREAS it is recognized that the participation of the •..•• (*) as an Inter­
national Searching Authority in matters affecting international search will 
contribute to the successful implementation of the Patent Cooperation Treaty. 

w':J_~hl'l, 1~7D~.:..... 
Pi!t~A~I>'I 

Article 1 

Terminology Used in Agreement 

(1) For the purpose of this Agreement, the "Treaty" means the Patent Cooperation 
Treaty done at Washington on June 197 the "Regulations" means the Regulations 
under the Treaty; the "Administrative Instructions" means the Administrative 
Instructions under the Regulations; "Article" means an Article of the Treaty;~~ 
"Rule" means a Rule of the Regulations; "International Bureau" means the J.~: (;.. 
International Bureau as defined in Article 2 (xix) fef iohe 'l'rcatyf and the •,X:,.~. 
"Authority" means the International Searching Authority. '.(A~~ 

(2) All other terms and expressions used in this Agreement are to be underst~ ~ 
in the same sense in which they are used in the Treaty. 

~~d}­
.t"<{ S<tcl. o't~ev fllnefio~ts sPec.. fu.alt, Gti;y2:--------------.; __ ~. t 
~a I lei. !=.,,.. b't .J ~ 

1.. -c:: , Basic Obligation ::-;;...x::c..lc.. . 

....A!~eemutl. 

(2.) b),tt,_ V~t;,ec(to t:t.e $«~Ju( ... ilft~.,. ~""et'"e<>{ /,y t"~tS flg.,.ee ... ._~t;-tt..e 
.r;.~ .... it, ........ , Bvt<t"<. <l~ .. O!eS to earvy ..... (: ~t...se v .... ct; .... s ;rP!Eetftq//'1 

t!llllt<{h.r 6y ~e. T.-e.ttfy 1 t:fu. 1{e3.._f•f;eurs1 t-AtS /fsree .... e...t-a.~tl. "t/,e__ 

,!/,[.,. '"' '.,r;..,t;ve. :rH.1fr-r.u f-,,~ S, 

frAts 
4ar"d.~i. 
<Z'c<( 

(*) Reference will be made to a national ptfice or intergovernmentalJ'rganization 

1/.JJ.. 8<;, ((b) ....._, ~ Mo-.,~ ~ ~~~--.... :r;;;;t;~.,..J-,~ 
4q~~~~u..~~ 
"Jf..k4 "l --~ ~ ..ut.w.~li> ~ -c.t.J a.... ~ 
6.At. ~"¢ M. /l~t<;"", 'f ~. 
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Article 

'""' 

Competence of International Searc~lng Authority 1 

The Authority agrees to act as an Authority for inter-
national applications filed during the I,..~.Lu• v.1. \.lu.~ "'l.Lcc1ncl" 

' 
(i) with the receiving Offices of, or actin\ for [all States J 

or of, ow setiR! fo•,[the States specifi~d in Annex A to this ~qreementJ and 

(ii) in the languages 

(iii) for the kinds of international applications 

Annex A may be amended by mutual agreement at any time 
Agreement, in particular by adding or deleting States, 
international applications. 

ing the duration of the 
uages or certain kinds of 

~ Article 4 

"i.-..1 Att--7Z::ft .. • 
~~n-1-::r .f "'"""1f,.,__, ~n.... .......... 
-J!~ ~t..J.J...~ 
~~ 

llJ.. 3~ .l(t) sJ; Minimum 
,.......... • .. ' c1l 

'(). (1) The Authority shall maintain during the term of itsfappointment a minimum ,4~ 
reqni T&llls"W of at least ./.D.O full-time employees with sufficient technical l. ·•·•li-·z 1-
qualifications to carry out searches. ~~ 

Ac. J.M..J.J. (2) The Authority agrees to maintain a staff which is capable of searching the 
required technical fields and which has the language facilities to understand~ 
fgll PHlA!f left!JoU!'!'U I o. •. • i o.l..:- at /e/t?(: ~~ .. se_/tflfJU-I_f~ Ul W/r.tcA_ 
t:lo.f ,..;,.;,., .. ...,. J.,,,.,..~ .. r,~,.., ~~"''c/ to c., f'ule J '{IS t.Yr.!ft.11 .,.,.. t.S 
-t-r-.,_,, s /I te t(, 

Article 5 

Documentation Facilities 

(1} The Authority agrees to maintain and use for search purposes during the 
~ :: ' term of its appointment, in addition to the minimum documentation facilities 

~ following documentation facilities: (cite groups of documents outside Rule 34 
~:~~z;;; !properly arranged for search purposes specified in the Regulations (Rule 34), the 

~ as to time or as to country coverage) 3 • • • • ~, • • • • •• 

-.J.r..... ~ ' {~) Where a patent document is republished once or more than once, as such 
~3~~\ or as granted patent, the Authority agrees to keep, in accordance with Rule 34.l(d), 
)~S(r) ,n the following versions of such patent documents in its minimum documentation: •.••. 

· • 1 (Examples: Offenlegungsschrift of the Federal Republic of Germany, Tokkyo 
4 ~ Kokalk.oho of Japan (as far as the English language abstracts are generally available) 
~ and the Premi~re Publication of France).4 

~,A_( 
,g.~~ _1 ___ _ 

"A~S(: )4- A Contracting State has the option to consider only one International Searching 
~~~ ::..--'Authority or several such Authorities as competent to search international appli­
~ ~~·~cations filed with its national Office and must inform the International Bureau 
~ ~ft!.~~f its choice. Where it considers several Authorities as competent, it must 

~-:~~--identify in its communication to the International"Bureau each such Authority. 

1;~ J?cr-~, In the latter situation, the identification may indicate that either all such 

ll t Authorities are competent for the same kinds of international applications leaving 
-- o, the choice to the applicant or that certain of such Authorities are competent for 

one kind of international application and certain others competent for other kinds 
of international applications (Article 16(2) and PCT Rules 35.1 and 35.2). 

. ~~~ ~=~a~;~=.g~\:~;, f:~;~a;~o~~~i::t;:~.,~=~:i~=dh:~:e< Rule 36. i(iH) and 0111 fod.he.­

...-.l.u~" J 
~.~~ ~ 3 In negotiating the Agreement, the Authority may maintain and use such docu-
~r . r- L mentation outside Rule 34, but no significant changes should be made without 
~w-~informing the International Bureau. 
~ ..... lj•, .. •'l ' 
11....-..c."]- 14 The Regulations gi.ve the faculty to the Authority to provide for substitution by 
~ a kind of document other than those specified herein. (See Rule 34.l(d)). 

~ i2..R.o."\'l ......._?;;. ((h ~ 1 U.c ~ ......... 'tiL.~ "ti-~ t:t..... 
~~4 ~;...,._~ ~,;,r-d~~Pc.T. (~~+) 

·~ j 
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Article 6 

Number or Kinds of International 
Applications Processed 

For a transitional period of ••.••• years, the Authority shall apply the 
following limitation on the number or kindsSof international applications which 
it will accept for searching under Article 6S of the Treaty: • • • • • 

Article 7 

Subject Matter not Required to be Searched 

Annex B to this Agreement defines the subject matter6 which the Authority 
will not search under Article 17(2) (a) (i) as specified in Rule 39.1. 

.. Article 8 

Fees 7 

(1) Annex C to this Agreement contains a schedule of all fees of the Authority 
which are related to its function as an International Searching Authority. 1_ • • 

That Annex may be modified by the Authority not more frequently than once a ~ t.JOU<AC...., 
year. Such modification will take effect one month after its publication by j ~ -
the International Bureau. · ~tt..-; ' 

f (2) The Authority shall, to the extent and under the conditions set forth in 
~ Annex C to this Agreement, refund the whole or part of the search fee paid where 
~ a search report can be wholly or partially ba~ed upon the results of an earlier 

international or "international-type" search. 

~ 1(3) The Authority .!hlll. charge a fee, as prescribed in Annex c to this Agree-
' ment, for the translation of the international application, according to 

~.~~ Rule 48.3(b), whenever such application is filed in a language other than one of 
• ~ those prescribed for the publication of the international application in 

H J;. Rule 48.3(a). 
PttA-··~ 
~, 

cwr:JII 

5 The Authority may provide in its agreement with the International Bureau, 
transitionally, for limjations on the number and kind of international applications 
that such Authority will undertake to process. In such cases, the Assembly of 
Contracting States shall adopt the procedures necessary for the gradual application 
of the Treaty in respect to the number or kind of international applications to be 
processed. Alternatively, another International Searching Authority may undertake 
to perform the remaining searches for the Contracting State(s) concerned. This 
provision also applies to the preparation of international-type searches under 
Article 15(5) of the PCT (Article 65(1)). 

6 ;.~.!l~~r... The Treaty gives the faculty to the Authority not to certain subject 
matter (e.g., plant varieties, computer programs, etc.) from international search 
(Article 17 (2) (a) (i) and Rule 39). Such subject matter should be listed in the 
Annex • 

7 In the interest of administrative efficienty, the search fee should be collected 
with the transmittal fee and basic fee part of the international fee at the time 
of the filing of the international application, although Rule 16.l(b) in conjunction 
with Rule 15. 4 !a) provides in certain cases for a possibility of later payment. 

8 The earlier international or "international-type" search must relate to an 

/ 

application the priority of which is claimed in a later international application 
before the whole or part of the search fee must be refunded. (See Rule 16.3) .. ... . 

r4.4 "·'~ ~ (loWh.(._ ~ a-- A"'~ r (-z.) d-.< ,_ f-t:;;;(i, ~ ~ 
~~~t~k- .---l<~~~:l~/1. 
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Article 9 

...._1 Review Board 
· [i .. cli.cc<L · 

The Authority agrees t~~stablis~, in accordance with Rule 40.2(c) and (d), 
a ,,,,, [three-member board or speciaf' instance or competent higher authority] 
to examine protests in respect of additional fees where the international appli­
cation is found not to comply with the requirement of unity of invention, 

Article 10 

Time Limit for Preparation of International 
Search Reports or Declarations 

The Authority agrees to establish international search report~ or the 
declaration referred to in Article 17(2) (a) within the time limits specified in 
the first two sentences of~ Rule 42.1. 

Article 11 

Classification 

Annex D to this Agreement shall indicate any other classificationlO of the 
subject matter in addition to:~he International Patent Classification which the 
Authority shall apply, 

Article 12 

International-Type Searchll 

(1) The Authority shall provide an "international-type" search report on all 
national applications filed in the States listed in Annex E to this Agreement 
as far as such search is requested by any such State. 

(2) The Authority shall provide at the request of an applicant an "international­
type" search report on a national application filed in the States listed in 
Annex E to this Agreement. 

~~ I (3) The "international-type" search shall 
~~~~ national application when such application 
~- international applications• 

be carried out on a translated 
is not in a lanquaqe prescribed for 

~ 

~ 
/~(~){c). 

9 In negotiating the agreement, the Authority may avail itself of the opportunity 
to negotiate slightly longer time limits for the preparation of international search 
reports or declarations for the first three years after entry into force of the 
Treaty (see Rule 42.1, last sentence), 

10 Since the normal indication of classification is according to the International 
Patent Classification (see Rule 43,3(a)), such indication of symbols of another 
classification system constitutes the exception. 

11 International-type search is obligatory, to the extent to which the national law 
of the State concerned so provides, and the national Office of that State subjects 
applications filed with it to such search (Article 15(5) (b)). It is optional for 
the applicant to the extent to which the national ~aw of the State concerned so 
provides and no obligatory search of the kind referred to above is prescribed 
(Article 15(5) (a)). The obligatory international-type sea~ch assists national 
Offices in particular of developing countries to establish an effective filter for 
national applications not using the PCT route. The iona nternational-type 
search assists prospective PCT applicants in determinin , at an early date, whether 
or not to seek protection for their domestic origin in ention ' o~ or more.;;> ,A.£!.-
foreign countries via the PCT route, v~.&-..__.:.,1;..~~ 

~~~ 
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Article l3 

Information Service and Technical Assistance 12 

The Authority shall supply to the International Bureau such information 
services as may hp aqreed and such other contributions to the technical 
assistance program under Chapter IV of the Treaty as are practicable within 
the existing facilities of the AuthoritY<t'loftfS,.....,fM AJ"•eJ, 

Article 14 

~~1 
~~·cy 

Entry into Force of the Agreement .. ~4~ 
6~ 

This Agreement shall enter into force upon approval by the , 

Article 15 

*'C-~1.. 
~ .. !iz.1 
~~'I 

Duration and Renewability of the Agreement ~,~ 
This Agreement is concluded for ••••• years. It shall be renewable ~ ~ 4 

for a period of ••••• years subject to the approval of the Assembly. Should u, ~~ 
the Assembly fail to render a decision prior to,,,,, months before the termination ~ 
of this Agreement, the Agreement shall be considered renewed for a period of ~ 
..... years. 

Article 16 

!j,.t, c./e-; .. . Amendment ... 
A w.Ris Agreement and ~Annexes""~ may be amended at any time by 

agreement between the parties, 

Article 17 

Termination of the Agreement 

Either party may terminate this Agreement by denouncing it. The denunciation 

~
shall be by written notice addressed to the other partv. The Agreement shall 
terminate one year after the date of receipt of the notice by the other party, 

14~/1-~~u:..,-c.~ ~~.e,_t4..-4~~J 
~ 'llk.. ~~ $~ t:z.-4- ~ ~ tfo-- .,._ 
~"t;_ ~tt:P~ ~ ~a;;__c_tJlS"·""~~· 
ClSG:Q ~~~..u..~---<d~~~~ 
~~(;!~ t-r, ). w') s-~ ~ A.· ~>< .. -.• ... -:f -r-
~.PfPdrk ~, 

1 2 This Articl& provides the basis for negotiating with the Authority its 
participation in patent information services to be established and technical 
assistance to developing countries to be provided under Chapter IV of the ~. 

~~ 
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In witness whereof the under9igned have signed this Agreement. 

Done in duplicate at ••••• this ••••• day of ••••• in originals in the ••••• 
and ••••• languages, each text being equally authentic. 

~ ::s 
(I) 
)( 

":! 

HI 
0 .... .... 
~ rn 

' !:"' 
~ ::s 
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rn 
r:: 
1-'-

.!:!:. 

For the Authority by: 

Name: ••••••••••••••••••••••••••••••• • 

Title: ································ 
For the International Bureau by: 

Name: ••••••••• ••••••••• • ••••• • ••••• •• 

Title: •••••••••••••• ••. • • • • • • • • • • • • • • • 

[Listing of PCT Provisions relevant to 
Articles of the Agreement follows] 

General 

Article 1 

Article 2 

Article 3 

Article 4 

Article 5 
~ 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Article 12 

Article 13 

Article 14 

Article 15 

Article 16 

Article 17 

Annex 
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LISTING OF PCT PROVISIONS RELEVANT TO ARTICLES OF THE 
AGREEMENT 

The Agreement 

Terminology Used in Agreement 

Basic Obligation 

Competence of International 
Searching Authority 

PCT Article 16(3) (b), 
PCT Article 17(1) (Procedural Matters) 
Rules 12, 42, 89.l(b) 

PCT Article 2 

PCT Articles 16 (2), 16 (3) (b) 
Rules 12, 35.1 and 35.2 

Minimum Personnel Requirements PCT Rule 36.l(i) (iii) 

Documentation Facilities 

(1) Minimum Documentation 

(2) Expansion of Minimum 
Documentation 

(1) 

(2) 

(3) 

Number or Kinds of Inter­
national Applications Processed 

Subject Matter Not Required to 
be Searched 

Fees 

Search Fee 

Fee Refund 

Fee for Translation 

Review Board 

Time Limit for Preparation of 
International Search Reports 
or Declarations 

Classification 

International-Type Search 

Information Service and 
Technical Assistance 

Entry into Force of the 
Agreement 

Duration and Renewability of 
the Agreement 

Amendment 

Termination of the Agreement 

PCT Article 16(3) (c), 
Rule 34, Rule 36.l(ii) 

PCT Rule 34 

PCT Article 65(1) 

PCT Article 3(4) (iv), 
Rules 16.1 and 86,l(ii) 

PCT Rules 16.3 and 41.1 

PCT Rule 48.3 

PCT Rule 40.2(c) and (d) 

PCT Rule 42.1 

PCT Article 18, Rule 43 

PCT Article 15(5) (a) to (c), Rule 41 

PCT Articles 50 and 51 

PCT Article 16(3) (e) 

PCT Article 16(3) (e) 

pCT Article 16(3) (e) 

[End of Document] 
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PATENT OFFICE 
JAPANESE GOVERNMENT 

~-3. Kasumigaseki J~home 
Cblyocla-ku, Tokyo, Japan 

Dr. K. Pfanner 
Deputy Director General 
World Intellectual Property Organization 
321 chemin des Colombettes 
l2l1 Geneva 20, Switzerland 

Dear Sir: 

TOKU SO 429/'51 
AprU 2S, 1976 

I have the honor to inform you that in reply to your letter C. 23951 

PCT 20 dated Jan. 6, lo/76, a copy of the Draft Model Agreement is being 
returned to your Office. l!urther, our comments are mentioned on the addition­
al sheets, also enclosed with this letter. 

. Yours truly~-

. 11 
Yoshio Naka · 

. . '--::J 

y tv'b6-c._ 7 

Director G~eral 
General Administration Depar+.ment 

&cl: 
As stated above 

'-, 

-/ J 

The Comments of the Japanese Patent Office on the Draft Model Agreement 
between an International Searching Authority and the International Bureau 

1. Article 4 (2) 

We propose to revise it as follows: 

{2) The Authority agrees to maintain a staff which is capable of 

searching the required technical fields and which bas the language facilities 

to understand at least those languages in which the minimum documentation 

referred to in Rule 34 is written or is translated. 

2. Article 5 (1) 

We propose to revise it as follows: 

{1) The Authority agrees to maintain and use during the term of its 

appointment, the minillnlm documentation referred to in Rule 34, properly 

arranged for search purposes. 

Basis: By the PCT treaty text and by its regulations, it is not provided to 

make obligatory for International. Searching Authorities to maintain and use 

documents other than those stipulated by Rule 34. 

J. Article 5 (2) . 
0~ 

This provision shouldY eliminated. Basis: The purport of the provision 

of Rule 34.1 (d) relevant to this proposed provision is that it is not necessary 

to keep in the document collection of an International Searching Authority, more 

than one version of a document which is republished once or more than once, 

and also it does not make it obligatory to keep a specific version of documents. 

4. Article 8 (1) 

The Jrd sentence should b9 revised as follows: "Such modification shall 

be promptly published by the International Bureau and it will take effect one 

month after its publication by the International Bureau, unless the later date of 

taking effect of such modification is designated by an International Searching 

Authority, in which case such modification will take effect from the date 

1 
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designated by the said International Searching Authority. 

S. Articl.e 8 (2) 

To cl.arify the purport of this Article, the required conditions pro­

vided for refUnding of search fee (Rule 16.3) should be specified here. 

6. Article 11 

A passage "as mentioned in lble 43.3 (a)" should be inserted before 

"in addition to". 
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Agreement between ••••• (*) and the 

International.Bureau of the World 

Intellectual Property Organization 

in respect of the functioning of 

••••• (*) as an International Searching 

Authority under the Patent Cooperation 

Treaty. 

Preamble 

WHEREAS the States party to the Patent Cooperation Treaty constitute a Union 
for cooperation in the filing, searching, and examination of applications for the 
protection of inventions, and for rendering special technical services, the said 
Union being known as the International Patent Cooperation Union1 and 

WHEREAS it is recognized that the participation of the ••••• (*) as an Inter­
national Searching Authority in matters affecting international search will 
contribute to the successful implementation of the Patent Cooperation Treaty. 

WHEREAS having regard to Article 16(3) (b) of the Patent Cooperation Treaty 
done at Washington on 19 June 1970 the ••••• (*) hereinafter called the "Authority" 
and the International Bureau of the World Intellectual Property Organization; 
hereinafter called the "International Bureau•, hereby agree as follows: 

Article 1 

Terminology Used in Agreement 

(1) For the purpose of this Agreement, the "Treaty• means the Patent Cooperation 
Treaty done at Washington on 19 June 19701 the "Regulations• means the Regulations 
under the Treaty, the "Administrative Instructions• means the Administrative 
Instructions under the Regulations, "Article" means an Article of the Treaty, 
"Rule" means a Rule of the Requlations; nlnternational Bureau" means the 
International Bureau as defined in Article 2 (xix) of the Treaty, and the 
"Authority• means the International Searching Authority. 

(2) All other terms and expressions used in this Agreement are to be understood 
in the same sense in which they are used in the Treaty. 

Article 2 

Basic Obligation 

With respect to the subject matter covered by this Agreement, the Authority 
agrees to carry out searches in accordance with the Treaty while complying with 
the requirements set forth in the Treaty, in the Regulations and in the Administrative 
Instructions and, subject to the said requirements, with the provisions of this 
Agreement. 

(*) Reference will be made to a national Office or intergovernmental Organization 
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Article 3 

Competence of International Searc~ing Authority1 

The Authority agrees to act as an International Searching Authority for inter­
national applications filed during the term of this Agreement: 

(i) with the receiving Offices of, or acting for, all States, 
or of, or acting for, the States specified in Annex A to this Agreement, and 

(ii) in the languages specified in Annex A, and 

(iii) for the kinds of international applications epecified in Annex A. 

Annex A may be amended by mutual agreement at any time during the duration of the 
Agreement, in particular by adding or deleting States, languages or certain kinds of 
international applications. 

Article 4 

Minimum Personnel Requirements 

(1) The Authority shall maintain during the term of its appointment a minimum 
requirement of at least •••.• full-time employees with sufficient technical 
qualifications to carry out searches. 

See I 
par-1 cf i 

Article 5 

Documentation Facilities 

1 A Contracting State has the option to consider only one International Searching 
Authority or several such Authorities as competent to search international appli­
cations filed with its national Office and must inform the International Bureau 
of its choice. Where it considers several Authorities as competent, it must 
identify in its communication to the International Bureau each such Authority. 
In the latter situation, the identification may indicate that either all such 
Authorities are competent for the same kinds of international applications leaving 
the choice to the applicant or that certain of such Authorities are competent for 
one kind of international application and certain others competent for other kinds 
of international applications (Article 16(2) and PCT Rules 35.1 and 35.2). 

2 Both of the language facilities required under Rule 3.6.l(iii) and any further 
language facilities should be referred to here. 

3 In negotiating the Agreement, the Authority may maintain and us~ such docu­
mentation outside Rule 34, but no significant changes shoul~ be rnade without 
informing the International Bureau. 

The Regulations give the faculty to the Authorit:}• to prcvide for ~ :.itution by 
a kind of document other t~an those specified herein. (See Rule 34.~~u)). 

the attacli 
ed sheets.! 
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Article 6 

Number or Kinds of International 
Applications Processed 

For a transitional period of ••.••• years, the Authority shall apply the 
following limitation on the number or kindsSof international applications which 
it will accept for searching under Article 65 of the Treaty: • • • • • 

Article 7 

Subject Matter not Required to be Searched 

Annex B to this Agreement defines the subject.matter6 which the Authority 
will not search under Article 17(2) (a) (i) as specified in Rule 39.1. 

Article 8 

Fees 1_· 

(1) Annex C to this Agreement contains a schedule of all fees of the Authority 
which are related to its function as an International Searching· Authority. 
That Annex may be modified by the Authority not more frequently than once a 
year. Seeh lftea!i!eal!l,eft u!ll ~aloe efiee~ efte RleR~A ali\e,.. 1\a pulollgatioR loy 
~he IR~eFna~!eRal BuEeau. See par-4 of the attached 

· sheets. 
(2) The Authority shall, to the extent and under· the conditions set forth in 

Annex C to this Agreement, refund the whole or part of the search fee paid where 
a search report can be wholly or partially~~ed upon the results of an earlier 
international or "international-type" ..s.e.a.J:.Ch.. See rar-5 of the attached 

(3) The Authority shall charge a fee, as prescribed in Annex C to this Agree­
ment, for the translation of the international application, according to 
Rule 48.3(b), whenever such application is filed in a language other than one of 
those prescribed for the publication of the international application in 
Rule 48.3(a). 

sheets. 

5 The Authority may provide in its agreement with the International Bureau, 
transitionally, for limJations on the number and kind of international applications 
that such Authority will undertake to process. In such cases, the Assembly of 
Contracting States shall adopt the procedures necessary for the gradual application 
of the Treaty in respect to the number or kind of international applications to be 
processed. Alternatively, another International Searching Authority may undertake 
to perform the remaining searches for the Contracting State(s) concerned. This 
provision also applies to the preparation of international-type searches under 
Article 15(5) of the PCT (Article 65(1)). 

6 The Treaty gives the faculty to the Authority not to ;xclude certain subject 
matter (e.g., plant varieties, computer programs, etc.). from international search 
(Article 17(2) (a) (i) and Rule 39). Such subject matter should be listed in the 

Annex. 

7 In the interest of administrative efficiency, the search fee should be collected 
with the transmittal fee and basic fee part of the international fee at the time 
of the filing of the international application, although Rule 16.l(b) in conjunction 
with Rule 15.4~a) provides in certain cases for a possibility of later payment. 

8 The earlier international or "international-type" search must relate to an 
application the priority of which is claimed in a later international application 
before the whole or part of ·~e search fee must be refunded. (See Rule 16.3) 
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Article 9 

Review Board 

·-

The Authority agrees to establish, in accordance with Rule 40.2(c) and (d), 
a ••••• [three-member board or special instance or competent higher authority) 
to examine protests in respect of additional fees where the international appli­
cation is found not· to comply with the requirement of unity of invention. 

Article 10 

Time Limit for Preparation of Internatiomil 
Search Reports or Declarations 

The Authority agrees to establish international search reportg or the 
declaration referred to in Article 17(2) (a) within the time limits specified in 
the first two sentences of PCT Rule 42.1. 

Article 11 

Classification 

Annex D to this Agreement shall indicate any other classificationlO of the 
subject mat~ addition to:~he International Patent Classification which the 
Authority shall apply. 

Article 12 

International-Type Searchll 

(1) The Authority shall provide an "international-type" search report on all 
national applications filed in the States listed in Annex E to this Agreement 
as far as such search is requested by any such State. 

S'=e 

t:ar-6 of I 
the attach-
ed sheets. 

(2) The Authority shall provide at the request of an applicant an "international­
type" search report on a national application filed in the States listed in 
Annex E to this Agreement. 

(3) The "international-type" search shall be carried out on a translated 
national application when such application is not in a language prescribed for 
international applications. 

9 In negotiating the agreement, the Authority may avail itself of the opportunity 
to negotiate slightly longer time limits for the preparation of international search 
reports or declarations for the first three years after entry into force of the 
Treaty (see Rule 42.1, last sentence). 

10 Since the normal indication of classification is according to the International 
Patent Classification (see Rule 43.3(a)), such indication of symbols of another 
classification system constitutes the exception. 

11 International-type search is obligatory, to the extent to which the national law 
of the State concerned so provides, and the national Office of that State subjects 
applications filed with it to such search (Article 15(5) (b)), It is optional for 
the applicant to the extent to which the national ~aw of the State concerned so 
provides and no obligatory search of the kind referred to above is prescribed 
(Article 15(5) (a)). The obligatory international-type search assists national 
Offices in particular of developing countries to establish an effective filter for 
national applications not using the PCT route. The optional international-type 
search assists prospective PCT applicants in determining, at an early date, whether 
or not to seek protection for their domestic origin inventions in one or more 
foreign countries via the PCT route. 

\ 
~' 
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Article 13 

12 
Information Service and Technical Assistance 

The Authority shall supply to the International Bureau such information 
services as may be agreed and such other contributions to the technical 
assistance program under Chapter IV of the Treaty as are practicable within 
the existing facilities of the Authority. 

Article 14 

Entry into Force of the Agreement 

This Agreement shall enter into force upon approval by the Assembly. 

Article 15 

Duration and Renewability of the Agreement 

This Agreement is concluded for ••••• years, It shall be renewable 
for a period of ••••• years subject to the approval of the Assembly, Should 
the Assembly fail to render a decision prior to ••••• months before the termination 
of this Agreement, the Agreement shall be considered renewed for a period of 
..... years. 

Article 16 

Amendment 

This Agreement and any Annexes thereto may be amended at any time by 
agreement between the parties. 

Article 17 

Termination of the Agreement 

Either party may terminate this Agreement by denouncing it, The denunciation 
shall be by written notice addressed to the other partv. The Agreement shall 
terminate one year after the date of receipt of the notice by the other party. 

12 This Articl~ provides the basis for negotiating with the Authority its 
participation in patent information services to be established and technical 
assistance to developing countries to be provided under Chapter IV of the PCT. 
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In witness whereof the undersign~d have signed this Agreement. 

Done in duplicate at ••••• this ••••• day of ••••• in originals in the ••••• 
and ••••• languages, each text being equally authentic. 
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For the Authority by: 

Name: 

Title: ••••••••.••••••• • • • • • • • • • • • • • • • • 

For the International Bureau by: 

Name: 

Titie: 

(Listinq of PCT Provisions relevant to 
Articles of the Agreement follows] 

General 

Article 1 

Article 2 

Article 3 

Article 4 

Article 5 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Article 12 

Article 13 

Article 14 

Article 15 

Article 16 

Article 17 
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LISTING OF PCT PROVISIONS RELEVANT TO ARTICLES OF THE 
AGREEMENT 

The Agreement 

Terminology Used in Agreement 

Basic Obligation 

Competence of International 
Searching Authority 

PCT Article 16(3) (b), 
PCT Article 17(1) (Procedural Matters) 
Rules 12, 42, 89.l(b) 

PCT Article 2 

PCT Articles 16(2), 16(3)(b) 
Rules 12, 35.1 and 35.2 

Minimum Personnel Requirements PCT Rule 36.l(i) (iii) 

Documentation Facilities 

(1) Minimum Documentation 

(2) Expansion of Minimum 
Documentation 

Number or Kinds of Inter­
national Applications Processed 

Subject Matter Not Required to 
be Searched 

Fees 

(1) Search Fee 

(21 Fee Refund 

(3) Fee for Translation 

Review Board 

Time Limit for Preparation of 
International Search Reports 
or Declarations 

Classification 

International-Type Search 

Information Service and 
Technical Assistance 

Entry into Force of the 
Agreement 

Duration and Renewability of 
the Agreement 

Amendment 

Termination of the Agreement 

PCT Article 16(3) (c), 
Rule 34, Rule 36.l(ii) 

PCT Rule 34 

PCT Article 65(1) 

PCT Article 17 (2) (a) (i) 
Rule 39.l(i) to (vi), Rule 15.4(a) 

PCT Article 3(4) (iv), 
Rules 16.1 and 86.l(ii) 

PCT Rules 16.3 and 41.1 

PCT Rule 48.3 

PCT Rule 40.2(c) and (d) 

PCT Rule 42.1 

PCT Article 18, Rule 43 

PCT Article 15(5) (a) to (c), Rule 41 

PCT Articles 50 and 51 

PCT Article 16(3) (e) 

PCT Article 16(3) (e) 

pCT Article 16(31 (e) 

(End of Document] 
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KUNGL PATENT- OCH REGISTRERINGSVERKET 

Postodrll!n 

Bolt 5055 
I 02 42 STOCKHOLM 5 

Sir, 

Stockholm, May 7, 1976 

Mr. K. Pfanner 
Deputy Director General 
WIPO 
32, chemin des Colombettes 
CH-1211 Geneve 20 
Schweiz 

I am hereby returning a copy of the Draft Model 
Agreement etc. (see your Circular letter C. 2395 

' PCT 20 
of January 6, 197~marked up in accordance with 
your suggestion. The remarks are to Articles 8 
and 12. Furthermore I would like to make the 
observation with regard to Article 17, that the 
time limit of one year may be rather short if an 
office has to readjust its personnel number to a 
redundancy situation. 

At the same time I regret that due to unforseen 
circumstances this reply has been delayed beyond 
the time limit recommended by you, and hope this 
will not c~use any inconvenience. 

Sincerely yours 

. .. /-"' /_/- "i 
c/ c-z~ """"~-Cc. -"""'""~ 
Sa~l Lewin 

Deputy Director General 

Goluodreu 

Volhollo•Ogen 1 36 

Telll!fon 

08 . 22 55 40 

Postgiro 

I 56 84 • 4 

~Q' 
-~ 

Annex to Circular No. 2395 
of January 6, 1976 

Revised 
t 

DRAFT MODEL AGREEMENT BETWEEN AN INTERNATIONAL 
SEARCHING AUTHORiTY ANQ THE INTERNAT~ONAL BUREAU 
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Agreement between ••••• (*) and the 

International Bureau of the World 

Intellectual Property Organization 

in respect of the functioning of 

••••• (*) as a~ International Searching 

Authority under the Patent Cooperation 

Treaty. 

Preamble 

WHEREAS the States party to the Patent Cooperation Treaty constitute a Union 
for cooperation in the filing, searching, and examination of applications for the 
protection of inventions, and for rendering special technical services, the said 
Union being known as the International Patent Cooperation Union; and 

1-;HEREAS it: is recognized that the participation of the •..•. (*) as an Inter­
national Searching Authority in matters affecting international search will 
contribute to the successful implementation of the. Patent Cooperation Treaty. 

l'i!IEREAS having regard to Article 16(3) (b) of the Pate:.t Cooperation Treaty 
done at \·:ashington on 19 June 1970 the •...• (*) hereinafter called the '"Authority"" 
and the International Bureau of the World Intellectual Property Organization, 
hereinafter called the ''International Bureau", hereby agree as follows: 

Article 1 

Terminology Used in Agreement 

(1) For the purpose of this Agreement, the "Treaty" means the Patent Cooperation 
Treaty done at Washington on 19 June 1970; the "Regulations 11 rr.eans the Regulations 
under the Treaty; the "Administrative Instructions" means the Administrative 
Instructions under the Regulations; "Article" means an Article of the Treaty; 
"R1~lt:"" :-•·:~·--:::: ~ t:-~~--:: r:-·~ ~h~ T'-:-~~,1-'"'t~s.ns: ":;.+-~-... ~~+-i.0~,:ol ?.·:-::-,...,.,Hl" rr~.?.,....e; the 
International Bureau as defin~d in Article 2 (xix) of the Treaty; and the 
"Authority" means the International Searching Authority. 

(2) All other terms and expressions used in this Agreement are to be understood 
in the same sense in which they are used in the Treaty. 

Article 2 

Basic Obligation 

~-ii th respect to the subject matter covered by this Agreement, the Aui.:hor i ty 
agrees to carry out searches in (lCcord.:J.nce \·lith the Treaty while complying v.:iL-!! 
the requirements set iorth in the Treaty, in the Requlations and in the Jl..dr.tin1strat.~vc 

Instructions and, subject to the said requirements, with the provisions of this 
Agrcer.tent. 

(•) H\-fer·t'ncc will he .. m.J.de to .:1 naticnal Office or Jnlcrg0ver!'!a-:tt~nta! Ot·ydnlzat i.:•n 
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Article 3 

·~· 

. Competence of International Searc~ing Authority1 

The Aut-.hOrity agrees to act as an International Se.'trching Authority for inter­
national applications filed during the term of this Agreement: 

(1) with the receiving Offices of, or acting for, all States, 
or of, or acting for, the States specified in Annex~ to this Agreement, and 

(ii) in the languages specified in Annex A, and 

(iii) for the kinds of international *PPlica~ions apecified in Annex A. 

Annex A may be amended by mutual agreement at any time during the duration of the 
Agreement, in P,articular by adding or deleting States, languages or certain kinds of 
international applications. 

Article 4 

Minimum Personnel Requirements 

(1) The Authority shall maintain during the term of its appointment a minimum 
requirement of at least ••••• full-time employees with sufficient technical 
qualifications to carry out searches. 

(2) Tne Authority agrees to maintain a staff which is capable of searching the 
required technical fields and which has the language facilities to understand the 
following languages : ••••••••••• 2. 

Article 5 

Documentation Facilities 

(1) The Authority agrees to maintain and use for search purposes during the 
term of its appointment, in addition to the minimum documentation facilities 
properly arranged for search purposes specified in the Regulations (Rule 34), the 
following documentation facilities: (cite groups of documents outside Rule 34 
as to time or as to country coverage)3 ••••• , • 

(2) Where a patent document is republished once or more than once, as such 
or as granted patent, the Authority agrees to keep, in accordance with Rule 34.l(d}, 
the following versiocs of such patent documents in its minimum documentation: ••••. 
(Examples: Offcnlegungsschrift of the Federal Republic of Germany, Tokkyo 
Kokaikoho of Japan (as far as the English language abstracts are generally available) 
and the Premiere Publication of France).4 

1 A Contracting State has the option to consider only one International Searching 
Authority or several such Authorities as competent to search internat-ional appli­
cations filed with its national Office and must inform the International Bureau 
of its choice. Nhere it considers several Authorities as competent, it must 
identify in it.s communicat.ion to the International Bureau each such Authority. 
In the latter situation, t.hc identification may indicate that either all such 
Authorities arc competent for the same kinds of intcrnation.J.l apFlicatJons leaving 
the choice to the applicant or thilt cert.'lin of such Authorities t1re corepctent for 
one kind of international application and certain others competent for ether kinds 
of international applications (Article 16(2) and PCT P.ule5 35.1 and 35.2). 

2 Both of the lungu.1.ge facilities required under Rule 36.l(ili) ."lnd any further 
language facilities should be referred to here. 

3 In ucgoti.t~_tng lhe Agrt::-cment, the i\uth.:n·it)' rnay n:.:dnt:i.lln and u~c stldt doc-~J­
mcntaticn out:-:tld~ Rule 34, but no significant changes sh0uld h~'madf" ""'it.hnut 
informin0 tt1~ I!llernaticn~l Dureau. 

Th.e F!~:(_1\lLttion3 give th£> faculty to the Authorit.y to provi,h• for ~ubstllution hy 
a kind o.r document other thc1n those ~>llecified hcr£'1n. (Sr~e Rub:~ 34.l(d)). 
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Article 6 

Number or Kinds of International 
Applications Processed 

For a transitional period of ••.••• years, the Authority shall apply the 
followin~ limitation on the number or kinds5of international applications which 
it will accept for searching under Article 65 of the Treaty: • • • • • 

Article 7 

Subject Matter not Require~ to be Searched 

Annex B to this Agreement defines the subject.matter6 which the Authority 
will not search under Article 17(2) (a) (i) as specified in Rule 39.1. 

Article 8 

Fees 7 

(1) Annex C to this Agreement contains a schedule of all fees of the Authority 
which are related to its function as an International Searching Authority. 
That Annex may be modified by the Authority not more frequently than once a 
year. Such modification will take effect one month after its publication by 
the International Bureau. 

(2) The Authority shall, to the extent and under the conditions set forth in 
Annex C to this Agreement, refund the whole or part of the search fee paid where 
a search report can be wholly or partially ba~ed upon the results of an earlier 
international or "international-type" search. 

[Whenever the] [does] 
..!2l_L'l'lw> Authority~~ charge a feJ: ·a pr I rlbi~ 'r D ;; ¢ fa fb' s 1 j'EP? 
~aat,( for the translation of the internationa app cat~on, accor ing to 
Rule 48.3(b), whenever such application is filed in a language other than one of 
those prescribed for the publication of the international application in 
Rule 48.3(al[t, it shall be as prescribed in Annex C to this Agreement~] 

5 The Authority may provide in its agreement with the International Bureau, 
transitionally, for lim~tions on the number and kind of international applications 
that such Authority will undertake to process. In such cases, the Assembly of 
Contracting States shall adopt the procedures necessary for the gradual application 
of the Treaty in respect to the number or kind of international applications to be 
processed. Alternatively, another International Searching Authority may·undertake 
to perform the remaining searches for the Contracting State(s) concerned. This 
provision also applies to the preparation of international-type searches under 
Article 15(5) of the PCT (Article 65(1)). 

6 The Treaty gives the faculty to the Authority not to exclude certain subject 
matter (e.g., plant varieties, computer programs, etc.) from international search 
(Article 17 (2) (a) (i) and Rule 39). Such subject matter should be listed in the 
Annex. 

7 In the interest of administrative efficicnty, the search fee should be collected 
wiLh the tran.smitt<J.l fcc and b.:t!-'ic fee part of the intcrnation.:ll fee nt thP. tlmr 
of the filing of the Intcrn.,tion"l application, although Rule 16.1 (b) in conjunction 
wilh Rule 15.4~..1) provides in certain cases for a possibility of later p~yrncnt. 

R 'l'he earlier int··rn«t.ionill or "int.crn.:ttionul-type" !:c,lrch must relate to an 
ap~,llt:attun the i·ricJ·ity u~ ·,,;hich 1~• cl~1ill;f'd i:1 a Lttc•T int('rr._,tion.~l .tpplicat ion 
},.·fon· thP wh0le or p..tt•t 0f the S1.•arch fpr mu~~t h\:'! rcfunJf•d. (SPL' Rule 16.3) 

[*Art. 8(3) 'ices not agree with Rule 48.3(b). 
agreement, it appears LO ~e sur~rfluous.] 

When worded in such 
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Article 9 

Review Board 

The Authority agrees to establish, in accordance with Rule 40.2(c) and (d), 
a ••.• , [three-member board or special- instance or competent higher authority] 
to examine protests in respect of additional fees where the internatio~al appli­
cation is found not to comply with the requirement of unity of inventiun. 

Article 10 

Time Limit for Preparation of International 
Search Reports or Declarations 

The Authority agrees to establish international search reports or the 
declaration referred to in Article 17(2) {a) within the time limits9 specified in 
the first two sentences of PCT Rule 42.1, 

Article 11 

Classification 

Annex D to this Agreement shall indicate any other classificationlO of the 
subject matter in addition to:Ihe International Patent Classification which the 
Authority shall apply. 

Article 12 

International-Type Search11 

(1) The Authority shall provide an "international-type• search report on all 
national applications filed in the States listed in Annex E to this Agreement 
as far as such ~earch is requested by any such State. 

(2) The Authority shall provide at the request of an applicant an "international­
type" search report on a national application filed in the States listed in 
Annex E to this Agreement, 

(3) Th8 "international-type" search shall be carried out on a translated 
national application when such application is not in a language ~B&QFJbod for 
i,.~;.,.-,..t;;op•l •pplir·tiop• (Specified in Annex to this agreement.) 

T 
no such prescription exists! ) 

9 In negotiating the agreement, the AuthorJty may avail itself of the opportunity 
to negotiate slightly longer time limits for the preparation of international search 
reports or declarations for the first three years after entry into force of the 
Treaty (see Rule 42.1, last sentence), 

10 ~ince the normal indication of classification is according to the International 
Patent Classification (see Rule 43.3(a)), such indication of symbols of another 
~lassification system constitutes the exception. 

11 International-type search is obligatory, to the extent to which the national law 
of the State concerned so provides, and the national Office of that State subjects 
application< filed t·1ith it to such s"atch (Ardcle 15 (!>)(b)). It is optional for 
thf" ;Jpplicunl to th0 extent to which the national ~aw of the State concerned so 
pn.1\'ith"'-s and r.o obl i·:;<'!.tc·t·y sc.:trc::h of the kind t·eft.-..rred t'!o abt.1Ve is prescribed 
(Article 15(5) (~t}}. The obli~-ltory int~..-..rnutional-type SC'arch assists national 
(\fficcr: ln p<trti.cuLu:· of cir:!""clo~·inq countries to estubli~h an effective filter for 
r1at:ional ~pplicilt10ns not using th~ PCT rot1te. The optior · inter:lational-type 
~e.,r.:h cl:;sistg pro:.pL•ctivc f•CT .:lpplicants in determining, an C'.:trly date, \.,hether 
or not. to S-Pt:'k pr.:)t.l•ct.inn fnr t!v.:.:.r dC!;~c:.tic oriyi11 invent.:o.vns in one or more 
iotci.g:-1 countri(!S •Jit\ the f'C'r rGttt~ .. 
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Article 13 

Information Service and Technical Assistance 12 

The Authority shall supply to the International Bureau such information 
services as may be agreed and such other contributions to the technical 
assistance program under Chapter IV of the Treaty as are practicable within 
the existing facilities of the Authority. 

Article 14 

Entry into rorce of the Agreement 

This Agreement shall enter into force upon approval by the Assembly. 

Article 15 

Duration and Renewability of the Agreement 

This Agreement is concluded for ••••• years. It shall be renewable 
for a period of ,,,,,years subject to the approval of the Assembly. Should 
the Assembly fail to render a decision prior to,,,,, months before the termination 
of this Agreement, the Agreement shall be considered renewed for a period of 
. .... years. 

Article 16 

Amendment 

This Agreement and any Annexes thereto may be amended at any time by 
agreement between the parties. 

Article 17 

Termination of the Agreement 

Either party may terminate this Agreement by denouncing it. The denunciation 
shall be by written notice addressed to the other partv. The Agreement shall 
terminate(one yeajlafter the date of receipt of th~ notice by'the other party. 

~ 
[This time may be too short, e.g.,if an Authority has to 
readjust its personnel resources.] 

1 2 This 1~1-li~o:lt p1ov.i.dcs the basis for negotiating with the Authority its 
participatintl .in patent inforrn::ttion service!; to he est.ahltshcd and technical 
assistance to dev.>loping countries to be provided under Chapter IV of the PC'l', 

~ 
~ 

'U nn 
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roo 
~ ...... 
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~ 
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and 

\_ 
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In witness whereof the undersigned have signed this Agreement. 

Done in duplicate at ••••• this •.••• day of •.••• in originals in the ••••• 
languages, each text being equally authentic. 

~r;:; 
::1 ::1 
p,p, 

o o· .......... 
g-g: 
0 ::1 s:: <D 
a~ 
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rl''­
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"11"­... ::~ 
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p, 
P.<D s:: Ol 
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::1 Ol 
rl'~ 
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For the Authority by: 

Name: 31••····························· 

Title: ••••••.•.•••.•••••••••••••.••••• 

For the International Bureau by: 

Name: ································ 
Title: ································ 

[Listing of PCT Provisions relevant to 
Articles of the Agreement follows] 

General 

Article 1 

Article 2 

Article 3 

Article 4 

Article 5 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Article 12 

Article 13 

Article 14 

Article 15 

Article 16 

Article 17 
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.LISTING.OF PCT PROVISIONS RELEVANT TO ARTICLES OF THE 
AGREEMENT 

The Agreement 

Terminology Used in Agreement 

Basic Obligation 

Competence of International 
Searching Authority 

PCT Article 16(3) (b), 
PCT Article 17(1) (Procedural Matters) 
Rules 12, 42, 89.l(b) 

PCT Article 2 

PCT Articles 16(2), 16(3) (b) 
Rules 12, 35.1 and 35.2 

Minimum Personnel Requirements PCT Rule 36.l(i) (iii) 

Documentation Facilities 

(1) Minimum Documentation 
PCT Article 16(3) (c), 
Rule 3 4 , Rule 36 • 1 ( ii.) 

(2) 

(1). 

(2) 

(3) 

Expansion of Minimum 
Documentation 

Number or Kinds of Inter­
national Applications Processed 

Subject Matter Not Required to 
be Searched 

Fees 

Search Fee 

Fee Refund 

Fee for Translation 

Review Board 

Time Limit for Preparation of 
International Search Reports 
or Declarations 

Classification 

International-Type Search 

Information Service and 
Technical Assistance 

Entry tnto Force of the 
Agreement 

Duratioa and Renewal.dlity of 
the Agreement 

Amendment 

Termin~t!.on of the Aq.reement 

PCT Rule 34 

PCT Article 65(1) 

PCT Article 17(2) (a) (i) 
Rule 39.l(i) to (vi), Rule 15.4(a) 

PCT Article 3(4) (iv), 
Rules 16.1 and 86.l(ii) 

PCT Rules 16.3 and 41.1 

PCT Rule 48.3 

PCT Rule 40.2(c) and (d) 

PCT Rule 42.1 

PCT Article 18, Rule 43 

PCT Article ·15 (5) (a). to (c), Rule 41 

PCT Articles 50 and 51 

PCT Article 16(3) (e) 

PCT Article 16 (3) (e) 

tcT Articl0 16(3) (~) 

{EI'\d of Oocu""'-nt) 
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