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PE3IOME NCCNEOOBAHUA «MHTEJTTIEKTYAIIbHAA COBECTBEHHOCTbL U
MOBWUINbHBIE MPUNOXEHNA»

ModzomoerneHo Cekpemapuamom

1. B npunoxeHumn K HacTosILLeMYy JOKYMEHTY COAEPXKUTCS pe3toMe nccrneaoBaHns
«MHTennekTyanbHas COOCTBEHHOCTb M MOOWIbHbIE NPUIOXEHUS», KOTOpoe ObINo NPoBEAEHO B
KOHTEKCTe npeanoxeHHoro Pecnybnukon KeHnsa npoekta, HanpasfieHHOro Ha NoBbILEHNEe
ypoBHsi ucnonb3oBaHusa VIC B cektope pa3paboTku nporpaMmmHoro obecneveHus B
adpukaHckux ctpaHax (CDIP/22/8). Ero aBTopoM SIBMSETCH 3aMeCTUTESNb PyKOBOAUTENS
MccnenoBaTenbCckoro LeHTpa KoMmep4yeckoro npasa JIOHAOHCKOro yHMBepcuMTeTa KOposeBbl
Mapwuun r-H Hoam LemToB. C nonHbIM TEKCTOM UCCNEAO0BaAHUSA U HE3ABUCUMOW 3KCNEPTHON
OLEHKN MOXXHO 03HaKOMUTbCS 3aecb: https://www.wipo.int/ip-

development/ru/agenda/work undertaken.html.

2. KPUC npednazaemcsi npuHsams
K ceedeHuto uHgopmayuto,
codepxallytocsi 8 MpUIoXeHUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHue cnenyeT]
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MPUNOXXEHWME

I/IHTenneKTyaanaﬂ COOCTBEHHOCTb U MOOUNbHbIE npunnoXxeHus

MpeameTom gaHHON NyGnMKaumMm sIBRSIETCS CEKTOP, OTHOCALLMIACA K cdhepe TBOPUECKMX
oTpacren, B KOTOPOM BOT Yxxe NPUMEPHO AeCHATb neT HabnogaeTcs cTpeMuTeNbHbIN PocCT, a
WMEHHO CEKTOP MOBUITbHBIX MPUOXEHWIA.

B Heln paccmaTtpumBaeTcsl 3KOCUCTEMA UHTENNEKTyanbHON COBCTBEHHOCTH, B pamKax
KOTOopomn paboTaeT AaHHbIN CEKTOp, a Takke pag hakTopoB NPaBoBOro xapakrepa, He
oTHocsawmxca K IC; kpome Toro, B Hel UNMCTpUpyeTes npakTuka npuMeHeHus
COOTBETCTBYIOLLMX NPABOBbIX HOPM B NpoLiecce ynpasrneHns KOMnaHnamu,
crneumanmanpyroLwmMMmncsa Ha MobunbHbIX NPUNoXeHuax. B 3aknountensHom Yactu
ny6nvkaumm npuBOANTCS «AOPOXKHAA KapTa», NPU3BaHHasA NPONUTb CBET HA OCHOBHbIE
npobnembl OPMANYECKOro XapakTepa, CTosiLme nepes TakumMm KOMNaHUsIMU.

B I'Iy6]'IVIKaL|,I/WI OocCBeLalTCAa nepeyvncrneHHble HXKe BONpoChl, a TakkKe NpuBoaATCA
npegmMeTHble pa3bACHEHNUA N peEKOMeHOaUnn:

YacTb | HaunHaeTcs ¢ 0630pa cekTopa MOBUIbHBIX NPUMOXEHWIA. 3aTeM B HEW NPUBOANUTCS
KpaTkoe onucaHue Hanbonee BaXKHbIX aCMeKTOB OCHOBHbIX NPaB MHTENNEKTyanbHOw
COBCTBEHHOCTM, UMEIOLLMX OTHOLLEHME K UHAYCTPUM MOBUIbHBIX NPUIOXEHWUIA, BKIOYas
aBTOPCKOE MNpaBo, NaTeHTbI, None3Hble MoAenu, UPMEHHbI CTUMb U TOBAPHbIE 3HAKMU,
NPOMbILLNEHHbIE 0BpasLbl 1 KOMMEPYECKYIO TalHYy.

B wactu Il cogepxutcsi cpaBHUTENBHO NogpobHas MHdopmMaunsa 06 0XxpaHOCNOCOBHOCTH
KOAa 1 BHYTPEHHEN NPOrpaMMHON apXMTEKTYpPbI, KOTOPbIE SABMSIOTCA LiEHTPanbHbIMK
anemMeHTamMmm MoOBUNbHBLIX NPUNOXEHWUIA, a TakKe 3aTparnBalTCa CBSA3aHHbIE C 3TUM BaXKHble
npobnembl NPaBOBOrO M KOMMEPYECKOro Xxapakrepa. B JaHHOM KOHTEKCTe B 3TOM YacTu
nyénvkaumm ncenenyTes pasnuyHbie cnocobbl pa3paboTkm nporpaMMHoOro obecnedeHus,
N B YaCTHOCTW Te M3 HWX, KOTopble NpeobnagatT B chepe co3gaHnsa MOBUMbHbIX
NPUIOXeHW. 3aTeM aBTOp NEPEXOAUT K ODCYKOEHNIO BO3MOXHOCTEN AN UCTpeboBaHus
OXpaHbl BHYTPEHHEN MHPPACTPYKTYPbl MPOrpaMMHOro obecneyeHns B pamkax pasnmyHbix
pexnmoB C, a Takke oObema Takon oxpaHbl. Ha 3Tom dboHe OH 3aTparvBaeT OAuH M3
Hanbonee BaXKHbIX BONPOCOB, BO3HMKAIOLLMX B AaHHOW cdepe, a UMEHHO BONpocC 06
MHTeponepabenbHOCTM U ee 3Ha4YeHUN AN pa3paboTUNKOB MOBUINBbHBIX NPUNOXEHUN. B
KOHLe YacTy || pasbsCHAITCA OCHOBHbIE CITOXXHOCTW NMPaBOBOro Xapakrepa,
NposiBNALLMECS B paMKax 06navyHon o6paboTkm AaHHBIX — OTPACNN TEXHUKM,
nonynapHOCTb KOTOPOW pacTeT U1, Kak NnpeanonaraeTcs, NPOA4OIMKUT pacTu 1 Bnpeap.

Temon yacTtu Il aenaetcs dakTop, KOTOpbIX, MO CYTU, MOXET SABMATLCA Hanbonee BaXHbIM
3NeMEeHTOM, onpeaensaoLWnmM NonynspHOCTb, a, CreaoBaTeNbHO, U KOMMEPYECKUI ycnex
MOOBUITbHBIX MPUTOXEHWUI: KX NONb30BaTENbCKMN HTepdenc. OHa cogepxuT
NMHPOPMAaTUBHBIN U ACHBIN aHaNU3 BaXXHOMO 3HaYEHMS NOMb30BaTENbCKUX NHTEPEENCOB C
TOYKM 3peHUst OBLLLErO ycrnexa NPOEKTOB, CBA3aHHbIX C pa3paboTkon MOBUNbHbIX
NPUNoXeHUI, a Takke cnocoboB KOMMIIEKCHOTO NPUMEHEHNS Pa3nnYHbIX acneKkToB npasa
WHTENNeKTyanbHOM COBCTBEHHOCTM B faHHOM chepe B Liensax oxpaHbl TeX Ui UHbIX
3N1eMEeHTOB NONb30BaTENbCKUX MHTEPEENCOB MOBUNBHBLIX NPUNOXEHUN.

B vactu IV paccmaTpumBaeTcs (OyHKLUMOHANbHOCTb MOBUNBHBLIX NPUNOXEHWIA, KOTOpas
npeacTasnseT cobon oanH N3 MeHee UccneaoBaHHbIX aCNeKkToB TOBAPOB W YCIyr, UMELWNX
OTHOLLEHWE K NPOrpaMMHOMY 06ecrneyeHuto, C TOYKN 3pEHUS NPaB UHTENNEKTyanbHon
CcOBCTBEHHOCTU. B KOHEYHOM cyeTe yHMKanbHas 1 HoBaTopckas (PYHKUMOHANbHOCTb MOXET
cTaTb TEM YHUKamNbHbLIM NPU3HAKOM, KOTOPLIN ByaeT oTnnyaTb TO UM MHOEe MobunbHoe
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NPUNOXeHne OT KOHKYPUPYIOLLMX TOBApOB U1 onpeaensTs ero NonynspHOCTb, a, BO3MOXHO, U
BbIABUHET €ro Ha No3vuun nuaepa B CBOEM CerMeHTe pblHka. OfHako oxpaHa Takow
pYHKLMOHANbHOCTM NPU NOMOLLM 3aKOHOA4ATeNbCTBa 06 MHTENNEKTyanbHON COGCTBEHHOCTH
conpsikeHa ¢ TPyAHOCTSIMU, a 06beM Takow OXpaHbl BO MHOTUX CryyasiX OTHIOAb He
ABMSIETCA rapaHTMpOBaHHbIM. B 3Toi YacTu nybnukaumm npuBoanTCS aHanms aTmx
CNOXHOCTEN N BO3MOXHbIX CNOCOB0B MX MPEOAONEHMs], a Takke coaepXaTcsl HEeKoTopble
LieHHble COBETbI A1 KOMNAaHUI, 3aHMMAaIOLLMXCA pa3paboTKo MOBUIbHBIX NPUNOXKEHWIA.

YacTtb V — 3T0 eANHCTBEHHast YacTb AaHHoW nybnukaumm, B koTopown Bonpockl C He cToaT
Ha nepegHeM nnaHe. XoTs B KOHTEKCTe pa3paboTKn MOOUIBbHLIX MPUMOXEHNIA BOMPOCHI,
CBSI3@HHbIE C MHTENMEKTYanbHOM COGCTBEHHOCTLIO, BO3MOXHO, SIBIISIKOTCS CaMbIMU
BaXXHbIMM C IOPUONYECKON TOYKU 3PEHUS, eCTb U MHOTWe Apyrne haktopbl NpaBoBOro
Xapaktepa, KOTopble He0OXOANMO NPUHMMATL BO BHUMAHNE B KOHTEKCTE CO34aHNSA TaKuX
npunoXxeHun. B aTon YacTn nybnmnkaumm pacckasbliBaeTcs O TakMx haktopax npaBoBOro
Xapaktepa. B KOHTEKCTEe KOMMEPUYECKNX N IOPUONHECKUX aCNEKTOB pa3paboTkn MOOUBbHLIX
NPUIIOXXEHWI B HEW COAEPXKUTCS aHanmn3 COOTBETCTBYIOLLMX BONPOCOB, BKMNOYas
NMMUEH3NOHHbIE COrMaLleHNsa ¢ KOHEYHbIMM MOMb30BaTENSAMMW, BONPOChHI, KacaroLmecst
3aLWMThl JaHHbIX, MPaBO Ha KOHMAEHUNANBHOCTb, 3alWMTy NpaB NoTpeduTenen n npaesuna,
pernameHTupytowme peknamy. Kpome Toro, aBTop KpaTtko paccMatpuBaeT Bonpoc 06
YCINOBUSIX KOHTPAKTOB B KOHTEKCTE COrnalleHuin ¢ paspaboTymkamm NpunoXeHun,
aHanM3npys HEKOTOPLIE TUMOBLIE MONIOXEHNS TakUX cornaweHnin. NMapannenbHo ¢ 3TUM
aHanM3oM aBTOp AaeT ps/ LEeHHbIX COBETOB pa3paboTynkam NpUNoXKeHUn B OTHOLLIEHWUMN
yKasaHHbIX CornalleHuni.

HakoHel, yacTb VI nocesilLieHa onucaHuto rnobanbHbIX BbI30OBOB, CTOALLMX Nepes
nHOyCTpUen paspaboTkM MOBUMbHBIX NPUMOXEHUIA; OHa Takke COAEePXKUT OCHOBaHHbIE Ha
dhakTax NpeanonoxeHns OTHOCUTENbHO TOrO, KakuM 06pa3oM MOXHO peLlaTb Takue
npo6remMbl Npy NOMOLLM MHCTPYMEHTOB, OTHOCSILLMXCSI K NPABOBOMY PEXMMY.

B uenom gaHHasa nybnukauma npeactasnseT coOOM LEHHbIA MHCTPYMEHT, KOTOPbIA MOXET
oKa3aTbCH NONe3HbIM A5 KOMMaHWi, paboTaloWwmX B CEKTOPE MOBUITbHBIX NPUITOXEHU,
BKIIOYas, B YaCTHOCTU, MUKPO-, Marble 1 cpeaHne npeanpusaTtus, B kKa4ecTBe nyTeBoauTens
Mo CrOXHOW OPUaNYECKON SKOCUCTEME NPaB UHTENEKTyanbHON COBCTBEHHOCTH, a Takke
nocobusa no peLLeHnto apyrnx Npobnem pnaNYEeCcKoro xapakrepa, Y4To, B CBOK ovepeapb,
MO3BOSIUT UM U BNpeab pa3BnBaTbCA M PacTy B YCIOBUAX PbiHKA, OTNIMYAOLLErocs BbICOKON
CTENEHb KOHKYPEHTHOCTM.

[KoHew npunoxeHnsa n ooKkymeHTa]



